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Florida  Coast — Proposed  Adjournment, 


H.  OF  R* 


Mr.  Cook  also  submitted  the  following  resoli;^ 

:ioQ: 

Re»0ived,  Tli«t  the  ifecretary  of  the  Traasurjr  be  di- 
jtdtd  to  lay  beibre  thia  Hoime  any  evidence,  in  the 
poseesflion  <rf  the  Department,  ihowing  thtt  the  uncur* 
reot  notea  which  he  received  from  the  baoka  of  £d- 
wardaviiie*  Tombic^bee,  and  Miaeouri,  as  mentioned  in 
bii  report  of  the  14th  ultimo,  haa  been  depoaited  in 
thiose  bank*  before  the  date  of  the  contracts  by  which 
the;  agreed  ta  aecoont  lor  them  aa  cash ;  together  with 
ibe  eootracts  under  which  tboae  banka  were  only  lia- 
ble for  caid  notee  aa  special  dcposites ;  if  sny  such  con- 
tract! there  were.  And  that  he  alao  lay  beibre  this 
Euuie,  ail  the  moothly  returns  in  the  poaaeaaion  of  the 
Department,  which  were  made  by  the  Bank  of  Mis- 
«wri;  together  with  all  the  oorrespondence  in  relation 
to  the  latter  bank,  io  the  possession  of  the  Department, 
vhich  baa  not  been  heretofore  oommunicated  to  this 
HoQee. 

The  resoiutioa  was  ordered  to  lie  on  the  table. 

The  Hoose  took  up,  and  proceeded  to  consider, 
ihe  report  of  the  Committee  of  Claims  on  the  pe- 
tition of  Archibald  S.  Balloch  and  others :  Wher^- 
opoD,  it  was  ordered  that  the  said  report  be  com- 
mitted to  a  Committee  of  the  whole  House  to- 
morrow. 

The  Hoase  took  up,  and  proceeded  to  consider, 
the  report  of  the  Committee  of  Claims  on  the  causes 
of  Hoel  Lawrence,  Frederick  White,  and  of  Thad- 
deus  Clarke  and  others :  Whereupon,  it  was  or- 
dered that  the  said  report  be  comxmtted  to  a  Com- 
mittee of  the  whole  House  to-morrow. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate,  have  passed  a  bill,  entitled  "An 
act  sapplemeotary  to  the  several  acts  for  adjusting 
the  claims  to  land,  and  establishing  land  offices, 
*n  the  districts  east  of  the  island  of  New  Orleans ;" 
sod  a  resc^ation  proposing  an  amendment  to  the 
Coostitation  of  the  United  States  as  it  resj^ts  the 
choice  of  President  and  Vice  President  of  tm  Uni- 
ted Slates,  and  the  election  of  representatives  in 
the  CoDgveK^  of  the  United  States ;"  in  which  last 
mentioned  bill  and  resolution,  they  ask  the  con- 
correoce  of  this  House. 

FLORIDA  COAST. 

On  motion  of  Mr.  HiLt,  the  Committee  on  Com- 
merce were  instructed  to  inquire  into  the  expedi- 
eocy  of  having  the  coast  of  Florida  surveyed,  so 
as  to  have  an  accurate  chart  thereof  made,  deline- 
atiag  thereon  the  entrance  of  all  the  rivers  and 
harbors;  the  islands,  rocks,  shoals,  and  reefs,  in 
the  neighborhood  of  the  coast,  as  well  on  the  side 
of  the  tiolf  of  Mexico,  as  on  the  Atlantic  side  of 
the  peninsula ;  and  that  observations  be  also  made 
with  reference  to  sites  for  lighthouses. 

[Mr.  Hill,  in  presenting  this  resolution, observed. 
:hat  he  had  hitherto  delayed  to  offer  it,  in  the  hope 
of  recQvin?  information  from  the  Corps  of  Engi- 
neers who  had  recently  been  directed  by  the  Gk)v- 
emroeot  to  examine  the  seacoast  from  the  Sabine 
eastward  round  the  shores  of  theFloridas;  but, 
having  been  infofmed  by  some  of  the  gentlemen 
of  that  corps  who  have  just  arrived  at  this  city, 
that  their  examination  had  been  confined  princi- 
pally, if  not  entirely,  to  the  selection  of  sites  tor  for- 
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tifications,  he  was  compelled,  from  a  sense  of  duty, 
to  call  the  attention  of  Congress  to  this  subject  now. 
Sir,  we  have  had  this  territory  in  expectancy  for 
many  years,  and  in  actual  possession  a  year ;  yet, 
the  truth  is,  that  no  man,  perhaps,  in  the  nation^ 
actually  knows  where  the  best  ship  harbor  is  situr 
ated ;  and  an  examination  is  now  making  in  rela- 
tion to  Spiritu  Santo,  alias  Tampa,  alias  Hills- 
boro'  bay.  Another  examination  has  been  ordered 
in  relation  to  certain  islands  near  Cape  Floridat 
These  partial  expenditures  would  be  avoided  ;  the 
coa&ting  trade  would  be  greatly  benefited ;  the  in- 
formation necessary  to  the  establishment  of  lightr 
houses  on  the  coast  would  be  furnished ;  and  the 
risk  of  piratical  depredations  diminished,  bv  havr 
ing  an  accurate  chart  of  the  coast.  The  British 
Gh>yernment  have  recently  employed  a  vessel  oi 
war,  to  take  the  survey  of  those  shores ;  but,  whe* 
thfr  it  will  ever  be  published,  so  as  to  be  of  any 
advantage  to  us,  is  uncertain.  And  shall  we  he 
more  improvident  toward  a  country  we  own  than 
foreign  nations  ?  I  hope  not,  and  that  the  resolo* 
tlon  will  be  adopted.] 

PROPOSED  ADJOURNMENT. 

Mr.  Buchanan  called  for  the  consideration  of 
the  joint  resolution  from  the  Senat^  to  fix  a  time 
for  the  adjournment  of  the  present  session,  (the  first 
Monday  in  April  next.) 

.On  the  qu^^tion  to  consider  this  resolution,  the 
yeks  and  nays  were  required  by  Mr.  Merger. 
Mr.  CoNDicT  then  moved  to  lay  the  subject  on  the 
table,  (in  order  to  avoid  what  he  considered  an  in- 
terruption, to  no  usefulpurpose,  of  the  regular  busi- 
ness of  the  House.)  The  yeas  and  nays  were  or- 
dered also  on  this  motion,  which  Mr.  Cm^qict  then 
withdrew. 

[Two  questions  of  order  were  decided  by  the 
Speaker  on  this  occasion,  worthy  of  being  re- 
corded, being  important  as  precedents. 

1.  It  was  questioned  by  Mr.  Ta.ylor,  whether 
it  was  in  order  to  move  to  lay  on  the  table  a  mo- 
tion to  consider  a  proposition  now  lying  on  the 
table.  The  Speaker  decided  that  a  motion  to 
lay  any  proposition  on  the  table  is  in  order. 

2.  A  motion  was  made  bv  Mr.  Walworth^  to 
proceed  to  the  orders  of  tne  day,  with  a  view 
to  overruling  the  motion  now  presented.  The 
Speaker  said,  that  he  had  more  than  once  enter- 
tained this  motion,  as  being  conformable  to  the 
practice  of  the  British  Parliament ;  butj  upon  an 
examination  of  the  rules  of  the  House,  with  a  view 
to  this  question,  and  finding  that  they  direct,  that 
when  a  question  is  under  debate,  that  none  but  cer- 
tain prescribed  motions  shall  be  received,  of  which 
the  motion  now  made  was  not  one.  he  decided  that 
the  motion  to  proceed  to  the  orders  of  the  day, 
there  being  another  question  under  debate,  was  not 
in  order.] 

The  question  on  now  considering  the  resolu- 
tion from  the  Senate,  was  then  taken  by  yeas  and 
nays,  and  decided  as  follows : 

For  considering  it  63,  against  it  82. 

So  the  House  refused  now  to  consider  the  said 
resolution. 
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R^f>ort  on  Weights  and  Meastires. 


March,  1822. 


REPORT  ON  WEIGHTS  AND  MEASURES. 

Mr.  Lowndes,  from  the  select  committee,  to 
whom  was  referred  the  report  of  the  Secretary  of 
State  00  weiffhts  aod  measures,  made  the  following 
report,  which  was  committed  to  a  Committee  of 
the  Whole,  with  the  resolutions : 

The  Committee  to  whom  has  been  referred  "  the 
report  on  weights  and  measures/'  made  by  the  Secre- 
tary of  State,  on  the  2Sd  of  February,  1821,  report : 

That  so  comprehensiTe  a  view  has  been  given,  in 
the  documents  referred  to  them,  of  the  origin  and  his- 
tory of  the  measures  and  weights  now  in  use  in  the 
United  States,  and  so  full  an  examination  of  the  dif- 
ferent proposals  which  have  been  made  for  their  im- 
provement, that  they  deem  it  scarcely  necessary  to  do 
more  than  to  submit  the  resolutions  which  they  think 
it  expedient  that  Congress  should  pass  at  this  time» 
Their  object  is  only  to  "  render  uniform  and  stable  the 
measures  and  weights  which  we  at  present  possess." 

To  effect  this,  they  propose  that  the  President  shall 
cause  application  to  be  made  to  the  English  Govern- 
ment to  allow  models  of  the  yard,  the  Winchester 
bushel,  wine,  gallon,  and  pound,  (avoirdupois,)  to  be 
procured  from  its  officee.    For  the  purpose  of  easy  and 
perfect  comparison,  it  may  be  as  well  that  the  yard 
should  be  traced  upon  the  rod  of  platina  in  the  pos- 
session of  the  Department  of  State,  on  which  is  traced 
the  French   metre.    These  models  should  be  made 
with  the  utmost  accuracy  which  the  art  and  science  Af 
England  can  gire,  and,  if  satisfactory  to  Congress, 
should  be  declared  the  standard  yard,  bushel,  liquid 
gallon,  and  pound,  of  the  United  States.    There  is 
some  difference  of  opinion  as  to  the  material  of  which 
the  standards  shall  be  formed.    The  committee  will 
not  detain  the  House  by  a  full  exposition  of  the  rea- 
sons which  led  them  to  conclude,  that,  at  least,  the 
standards  of  length  and  weight  should  be  of  platina, 
as  the  material  on  which  time  is  found  to  produce  the 
smallest  change.    The  Secretary  of  State,  who  adopts 
an  opposite  opinion,  has  said  that  *<  the  very  extraor- 
dinary properties  of  platina,  its  unequalled  specific 
gravity,  its  infusibility,  its  durability,  its  powers  of 
resistance  against  all  the  ordinary  agents  of  destruction 
and  change,  give  it  advantages  and  claims  to  employ- 
ment as  a  primary  standard  for  weights  and  measures 
and  coins,  to  which  no  other  substance  in  nature  has 
equal  pretensions.    Should  the  fortunate  period  arrive 
when  the  improvement  in  the  moral  and  political  con- 
dition of  man  will  admit  of  the  introduction  of  one 
universal  standard  for  the  use  of  all  mankind,  it  is 
hoped  and  believed,  that  the  platina  metre  will  be  that 
standard."    But,  if  the  immutability  of  platina  recom- 
mend it  so  strongly  as  a  standard  for  all  nations  and 
ail  time,  it  can  hardly  be  amiss  to  adopt  it  for  the 
interval  which  may  elapse  before  the  universal  adoption 
of  a  national  standard.    Thb  interval  the  Secretary 
and  the  committee  may  be  willing  to  shorten,  but  it 
seems  likely  to  last  as  long  as  diversities  of  laws  and 
language  among  men.    If  the  standard  pound  shall  be 
of  platina,  it  must  of  course,  be  made  equiponderant 
with  the  English  puund  in  vacuo,  and  the  same  means 
must  be  used  in  making  the  models  of  weight  which 
are  intended  for  distribution  among  the  States.    The 
standards  of  measures  of  cspacity  must,  probably,  be 
of  copper  or  brass,  and  the  careful  preservation  of  all 
the  standards  may  be  provided  for  in  the  law  which 
shall  establish  them.     The  committee  think  it  beet 
that  they  should  be  kept  in  the  Department  of  State, 


and  used  only  to  verify  the  models  which  may  be  issued 
under  the  authority  of  Government. 

The  committee  believe  that,  by  distributing  accurate 
copies  of  these  standards  among  the  States,  the  present 
inequality  of  weights  and  measures  will  be  so  far  re- 
moved as  to  leave  little  practical  inconvenience  in  that 
regard.  They  propose  that  the  President  shall  cause 
to  be  procured  such  a  number  of  copies  or  models  of 
these  standards  of  weight  and  measure  (with  their  most 
convenient  multiples  and  divisions)  as  may  be  neces- 
sary to  allow  one  model  of  each  standard  to  be  lodged 
with  the  clerk  of  each  district  court  of  the  United 
States,  and  one  to  be  given  to  each  State  and  l*erri- 
tory,  to  be  disposed  of  as  its  Legislature  may  direct. 
The  most  convenient  material  for  those  copies  will 
probably  be  copper  or  brass,  but  the  determination  of 
thu  question  may  best  be  referred  to  the  authority 
which  shall  procure  them. 

It  is  believed  that  no  other  obligation  will  be  required 
to  enforce,  on  the  part  of  the  officers  in  the  service  of 
the  United  States,  the  use  of  weights  and  measures 
conformed  to  the  standards  established  by  law,  than 
that  which  a  sense  of  duty  and  a  dependence  upon  the 
Government  for  their  continuance  in  office  must  pro- 
duce. The  committee  think  it  best,  that  Congresst 
after  providing  the  standards  of  weights  and  measures, 
and  furnishing  models  of  them  to  every  State,  should 
leave  it  to  the  laws  of  the  several  Statea  to  enforce 
their  use  by  persons  who  are  not  in  the  aerrice  of  the 
United  States.  In  the  custom-house  and  land  offices, 
the  measures  and  weights  may  be  provided  from  the 
same  funds,  ond  under  the  same  authority,  which  have 
been  hitherto  employed.  The  committee  suppose  it 
necessary  only  to  provide  for  such  a  distribution  of  j 
models  ss  may  make  it  easy  to  verify  the  weights  aod  < 
measures  which  msy  be  used  either  by  public  officers, 
or  in  private  transactions.  It  was  proposed  by  a  former 
committee  of  the  House  of  Representatives,  in  a  report 
made  in  January,  1819,  that  the  relations  between  the 
different  atandards  should  be  accurately  ascertained 
and  declared  in  the  law  which  should  establish  them. 

It  wss  obeerved,  that  **  the  determination  of  the 
proportions  between  lineal  measures  and  measures  of 
capacity,  and  between  both  these  and  weights,  may 
have  some  effect  in  enabling  us  to  detect,  without  too 
difficult  a  process,  the  defects  of  measures  of  capacity, 
and  possibly  of  weights  in  common  use.  For  this 
purpose  it  would  perhaps  be  convenient  to  establish, 
not  merely  the  cubical  contents  of  the  common  mea- 
sures of  capacity,  but  to  fix  determinate  forms  for  all 
these,  and  dimensions  whose  correctness  might  be  as- 
certained by  the  common  measures  of  length."  But 
the  rolattona  between  the  standards  cannot  be  ascer- 
tained with  that  absolute  certainty  which  should  be 
exacted  in  a  law  fixing  permanent  standards.  The 
calculation  of  the  dimensions  of  vessels  of  capacity  ti 
found,  even  by  the  most  practical  artists,  to  be  so 
uncertain,  that  they  rely  entirely  upon  the  trials  by 
the  weight  of  water  which  they  contain.  It  is  of 
some  importance,  that  the  forms  of  measures  of  capa- 
city, which  are  used  in  commerce,  should  be  left  to 
depend  upon  the  material,  or  the  art  which  it  is  found 
most  convenient  in  the  different  parts  of  our  country 
to  employ.  And  in  fine,  those  relations  and  dimen- 
sions which  it  is  useful  to  know,  will  be  ascertained 
by  philosophical  inquiry,  and  published  in  books  of 
easy  reference.    Indeed,  they  have  been  so. 

The  committee  have  proposed  to  establish  but  one 
standard  of  weight    It  will  be  necessary  that  accurate 
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fflmlels  of  the  grain  and  its  usaal  maltiples,  ahould  be 
provided  to  ▼erify  tlie  weights  which  are  aned  for  the 
pifcioQs  metab  and  for  medicine.  The  law  which 
ghall  establish  the  standard  poaod,  may  declare  the 
grttn  to  be  the  seven  thousandth  part  of  the  pound,  as 
frequent  and  careful  eiamination  has  shown  it  to  be. 
The  committee  submit  the  following  resolutions  : 

Raolted,  by  the  Senate  and  House  of  RepreseniO' 
tka  of  the  United  States  of  America  in  Congress 
aatembiedf  That  the  President  of  the  United  States  be 
reqoetted,  (if  the  consent  of  the  Government  of  Great 
BriUin  shall  be  given  thereto,)  to  cause  to  be  traced 
on  t  rod  of  platins,  the  yard  of  the  year  1601,  which 
it  kept  in  the  Britbfa  Excheq^uer ;  to  cause  to  be  made 
of  pistina  a  pound,  of  the  weight  in  vacuo  of  the 
£DgUsh  avoirdupois  pound ;  and  that  he  also  cause  to 
be  made,  of  whatever  material  he  shall  deem  best  for 
standards  of  those  measures,  a  vessel  of  the  same  capa- 
city as  the  standard  Winchester  bushel,  and  also  a 
vessel  of  the  same  capacity  as  the  standard  wine  gal- 
lon of  England. 

Resohei,  That  the  President  be  requested  to  cause 
to  be  made,  for  distribution  among  the  States  Aod 
Territories,  and  for  the  purpose  of  verifying  the 
weights  and  measures  used  therein,  models  of  the 
yard,  on  which  shall  be  traced  its  divisions  of  feet  and 
inefacs;  models  of  the  bushel,  half  bushel,  quarter 
bnsbel  or  peck,  thirty-second  part  of  a  bushel  or  quart ; 
models  of  the  wine  gallon,  of  the  wine  quart  and  pint; 
models  of  the  pound,  half  pound,  quarter  pound,  of 
the  sixteenth  of  a  pound  or  ounce ;  of  the  seven  thou- 
sandth part  of  a  pound  or  grain ;  models  of  the  penny- 
weight or  twenty -four  gprains,  of  the  scruple  or  twenty 
gratoa ;  and,  of  the  apothecaries  dram  or  sixty  grains  ; 
models  of  the  weight  of  twelve  and  a  half  pounds,  ot' 
twemy-five  pounds,  of  fifty  pounds,  and  of  one  hun- 
dred pounds ;  that  these  models  of  weight  and  measure 
be  fiDrmed  with  the*  utmost  practical  exactness  from  the 
weight  and  measures  procured  under  the  authority  of 
the  foregoing  resolution,  and  that  the  number  to  be 
piocnred  of  each  model  shall  not  exceed . 

CONTESTED  ELECTION. 

Mr.  Sloan,  from  the  Committee  of  Eiectioas 
to  which  was  referred  the  memorial  of  Philip  Reed, 
contesting  the  election  return  of  Jeremiah  Causden, 
as  one  of  the  representatives  for  the  State  of  Ma- 
rrland,  made  a  report  thereon  favorable  to  Mr. 
Reed ;  which  was  read^and  committed  to  a  Com- 
mittee of  the  Whole. — The  report  is  as  follows : 

That  the  ooostitntion  of  Bdaryland  directs  that  the 
electioos  shall  be  bj  ballot ;  that  every  free  white  male 
cttiisn  of  the  State,  above  twenty-one  years  of  age, 
and  no  other,  having  resided  twelve  months  within 
the  State,  and  six  months  in  the  county,  next  precede 
iog  the  election  at  which  he  offers  to  vote,  shall  have 
a  right  of  suffrage  in  the  election  of  Delegates  to  the 
State  LegislaUire ;  that  the  Stale  is  divided  into  dis- 
tricts for  the  purpose  of  Meeting  Representstives  to 
CoDgiess;  that  the  sixth  Congressional  district  is 
composed  of  the  oounties  of  Hsrtford,  Cecil,  and 
Kent.  The  election  for  Representatives  to  the  present 
Congress  was  held  on  the  first  Monday  of  October, 
1830.  At  that  election  the  memorialist  and  the  sitting 
member  were  candidates,  and,  by  the  returns  from  the 
seTeial  counties  in  said  district,  as  made  to  the  Gov- 
ernor and  Council,  it  appears  that  the  memorialist 
tod  sitting  member  had  an  equal  number  of  votes, 
and  that  neither  had  the  **  greatest  number  of  votes," 


as  by  the  constitution  of  the  State  is  required,  in  order 
to  constitute  an  election.  But  it  further  appears,  by 
an  official  statement  of  the  proceedings  of  the  Gover- 
nor and  Council,  bearing  date  the  16th  day  of  Octo- 
ber, 1830,  that,  in  conformity  with  what  was  consid- 
ered to  be  the  provisions  of  the  law  of  Maryland,  the 
Governor  and  Council  "  proceeded  to  decide  between 
them  which  should  be  the  Representative,  and  the  re- 
sult was  that  Jeremiah  Causden,  Esq.,  was  decided  to 
be  the  Representative  for  the  said  district."  The 
committee  are  aware  that  to  question  the  right  of  the 
Executive  authority  of  Maryland  to  give  full  opera- 
tion to  the  provisions  of  its  election  laws,  will  be  con- 
sidered as  a  measure  of  an  important  character.  It 
is  understood  by  the  committee  that  the  authority, 
under  which  the  Governor  and  Council  acted,  is  the 
act  of  the  State  of  Maryland,  passed  the  14th  of 
December,  1790,  chspter  16,  section  13.  This  pro- 
vision of  the  act,  the  committee  believe,  has  been  re- 
pealed by  the  act  of  the  8d  of  January,  1806.  But 
they  con^der  it  unnecessary  to  enter  into  an  argu- 
ment on  this  point  The  Constitution  of  the  United 
States,  article  1,  section  2,  provides,  that  **  the  House 
of  Representatives  shall  be  composed  of  members 
chosen  every  second  year  by  the  people  of  the  several 
States;  and  the  electors  in  each  State  shall  have  the 
qualifications  requisite  for  electors  of  the  most  nu- 
merous branch  of  the  State  Legislature."  Section  6 
of  the  same  article  provides  that "  each  House  shall 
be  the  judge  of  the  elections,  returns,  and  qualifica- 
tions of  its  own  members."  On  the  first  Monday  of 
October,  18S0,  in  conformity  with  the  law  of  Mary- 
land, an  election  was  held  by  the  qualified  electors  of 
the  sixth  Congressional  district.  On  that  day  they 
either  did,  or  did  not,  elect  a  member  to  Congress. 
None  could  be  elected  unless  he  received  a  greater 
number  of  votes  than  were  given  for  any  other  candi- 
date. The  term  election  must  mean  the  act  of  choos- 
ing, performed  by  the  qualified  electors,  in  conformity 
with  the  requisitions  of  the  Constitution  and  laws 
regulating  the  manner  in  which  the  choice  shall  be 
made.  If,  therefore,  the  legal  electors,  on  tl|e  day 
appointed,  should  fail  to  make  a  choice,  it  is  confi- 
dently believed  that  no  other  authority  of  the  State 
can,  at  any  other  time,  make  good  this  defect.  Let  it 
be  supposed  that  the  electors  ehuuld  fail  to  attend  an 
election;  that,  consequently,  no  election  is  held; 
would  it  then  be  contended  that  the  Executive  author- 
ity could,  by  lot  or  otherwise,  appoint  a  Representa- 
tive for  such  district  in  the  Congress  of  the  United 
Sutes  1  This  is  a  power  which,  it  is  presumed,  none 
will  contend  does  exist  Yet  it  is  believed  to  be  no- 
thing more  than  that  which  has  been  exercised  by  the 
Governor  and  Council  of  Maryland,  in  the  case  under 
consideration.  In  this  case,  the  electors  assemble, 
they  proceed  to  elect  they  make  no  choice,  they  oome 
to  no  Constitutional  result  It  is  asked,  what  is  the 
difference  between  the  two  cases  1  The  one  would 
be  an  appointment,  because  no  election  had  been 
held ;  the  other,'  because  no  choice  had  been  made. 
The  committee  being  of  opinion  that  the  power  thus 
virtually  exercised  by  the  Governor  and  Council  of 
Maxyland,  in  appointing  a  Representative  to  the  Con- 
gress of  the  United  States,  being  contrary  to  the  ex- 
press provisions  of  the  Constitution,  and  one  which 
this  House  cannot  sanction,  have  no  hesitstion  in  re- 
jecting the  official  statement  of  the  proceedings  in  the 
case  as  evidence  of  the  right  of  the  sitting  member  to 
a  seat  in  this  House. 
Having  disposed  of  this  part  of  the  subject  referred 
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to  Ui«m,  the  commUte^  proceeded  to  an  ezaniiiation 
of  the  cUimft  of  the  memorialiat,  and  the  objectiona 
of  the  sitting  member  thereto.  The  raeoorialiat  al- 
legee  that  at  the  election  district  No,  1,  in  Kent 
county,  at  said  election,  two  tickets  or  ballots  were 
thrown  awAj  by  the  judges  of  the  election,  and  not 
counted*  which  tickets  were  g^ven  for  him,  and  ought 
to  have  been  set  down  axid  counted  to  his.  poll.  These 
tiokets,  it  appears,  were  thrown  away  under  an  im* 
preaeion-  that  they  had  been  folded  together  with  a 
fraudulent  intention,  previous  to  their  being  put  into 
the  ballot  box*  On  the  part  of  the  sitting  member  it 
was  contended  that  at  Elkton»  in  Cecil  county,  two 
tickete  under  similar  circumstances  were  thrown 
away,  end  not  counted^  which  ought  to  have  been 
added  to  his  poll,  and  that,  at  the  lame  district,  the 
memorialiat  was  iJlowed  one  vote  on  account  of  a 
ticket  on  which  was  the  name  of  the  memorialiat,  to- 
gether with  that  of  five  other  persons,  without  any 
othar  designation  than .  thai  of  "  for  Congress."  U 
was  also  contended  by  the.  sitting  member  Viat  sun- 
dry illegal  votes  had  been  givan  for  the  memorialist, 
whichs  if  deducted  from  his  poll,  would  give  the  sit- 
ting member  a  dear  majority  of  votes  in  his  favor. 
No  charges  of  a  want  of  integrity  were  made  by 
either  party,  against  any  of  the  officers  who  bad  been 
engaged  in  conducting  the  election.  Soma  of  the 
testimony  exhibited  to  the  committee  had  been  taken 
previoua  to  the  meeting  of  Congress,  and  some  has 
been  taken  since,  under  inetructions  given  by  the 
committee,  for  the  government  of  the  parlies.  It  was 
snggested  to  the  parties  by  the  committee  that  it 
woqM  be  satisfadory  to  have  the  testimony  of  the 
judgee  and  clerks  of  the  election  in  district  No.  1,  of 
Kent  Qonnty,  respeciing  the  double  ticket,  thrown 
away;  and  such  course  was  recommended  as  was 
thought  fair  and  liberal,  and  best  calculated  to  arrive 
at  a  full  knowledge  of  all  the  prindpal  factii  in  th6 
caao,  and  the  memorialist  departed  in  order  to  procure 
additional  testimony.  At  this  time,  it  was  understood 
by  the  committee  that  the  sitting  member  rested  his 
daim  on  the  teatimony  he  had  already  taken  ;  but  a 
fern  days  subsequent,  having  stated  to  the  committee 
that  ho  was  apprised  of  other  teatimony  in  the  case, 
and  that  it  wae  his  wish  to  obtain  it,  a  letter  was  ad- 
dressed to  each  of  the  parties  by  the  chairman  of  the 
Qommittee,  sppointing  the  10th  of  Jsnuary,  1823,  lor 
thta  final  hearing  of  the  case  by  the  committee,  and 
raquealing  each  to  give  the  other  five  days'  notice  of 
the.tioke  and  place  of  taking  the  additional  testimony. 
The  meAorialiat  avera  that  he  did  not  receive  the  no- 
tification of  the  committiee  until  it  was  too  late  for 
htm  to  be  prepared  to  take  depositions  of  his  witnes- 
see.;  until  the  day  appointed  for  the  decision  of  the 
caae ;  and  that,  on  his  way  to  Washington,  he  aod- 
doAlally  lost  the  testimony.  Under  these  dreum- 
fltancea,  the  committee  permitted  the  testimony  to  be 
taken  a  second  time,  and  inasmuch  as  the  sitting 
member  had  not  attended  the  taking  of  these  deposi- 
tiona  in  the.  firet  instance,  and  did  not  object  to  them 
w^n  presented,  on  account  of  not  having  notice,  the 
committee  sgreed  to  recdve  the  testimony  thus  oP 
fived*  They  have  been  thus  particular  in  detailing 
all  the  circumetances  that  occurred  in  the  case  since 
it  came  under  their  cognisance,  because,  although 
aome  of  the  testimony  may  be  such  as  strictly  might 
not  be  admissible  in  a  court  of  law,  yet,  as  there  ap- 
peared to  be  every  diiposition  on  the  part  of  both 
the  gentlemen  to  waive  all  objections  of  ibrm,  and  to 
pnnue  a  course  calculated  to  arrive  at  factir  tike  oom- 


mitteewere  disposed  to  be  leas  rigid  than  under  other 
circumstsnces  they  might  have  been  disposed  to  act. 
In  respect  to  all  the  other  testimony,  due  notice  haa 
been  given  by  each  party,  and  they  attended  or  not  as 
they  thought  proper.  In  aupport  of  the  daim  of  the 
memorialist,  John  C.  Hyneon,  one  of  the  judges  of 
the  election  in  district  No.  1,  of  Kent  county,  stales 
that  ho  took  the  tickets  from  the  box ;  that  two  tickets 
were  thrown  away,  on  which  was  the  name  of  Gene- 
ral Philip  Reed  for  Congress ;  that  those  ticketa  were 
not  counted,  but  rejected,  under  an  impression  that 
tbey  were  a  double  ticket  fraudulently  put  into  the 
box  ;  but  that,  after  he  had  passed  it  out  of  his  hands, 
he  was  impressed  with  a  belief  that  it  was  not  double, 
and  that  this  impression  was  confirmed  when,  on 
counting  out  the  whole  of  the  ballots,  two  were  want- 
ing to  make  the  number  equal  to  the  number  of  per- 
sons voting. 

Dr.  Beckington  Scott,  David  Vickers*  James  Frice, 
James  Ringgold,  James  Eagle,  Jr.,  Dariua  Dunn, 
and  John  C.  Hynson,  Jr^  testify  that  they  were  pres- 
ent at  the  opening  of  the  ballot  box  and  counting  of 
the  tickets,  and  that  they  weie  satisfied  that  the  two 
tickets  thrown  away,  and  which  had  the  name  of 
General  Philip  Reed  on  them,  were  not  double,  and 
that,  on  the  final  counting  of  the  votes,  there  being 
two  ballots  less  than  there  were  names  «f  persona 
voting,  confirmed  them  in  their  bdief. 

The  deposition  of  Elijah  Beck  states  thai  he  waa 
derk  of  the  election,  but  states  nothing  respecting 
any  of  the  facts  in  the  case. 

William  Scott,  derk  of  Kent  county,  certifies,  an* 
der  the  ofiicial  seal  of  said  county,  a  copy  of  the  poll- 
book  of  said  election,  ^hich  show^  that  365  persona 
voted  at  said  election,  and  that  only  363  tickets  were 
counted. 

The  deposition  of  Joseph  Ireland  sutes  that  he 
acted  as  clerk  of  the  election.  That  the  judges  drew 
from  the  box  a  double  ticket,  and  threw  it  away. 
That  he  saw  it  in  Judge  Hynson' s  hands.  And  that, 
after  the  votes  were  counted,  and  the  disagreement 
between  them  and  the  poll  list  was  discovered.  Judge 
Hynson  still  said  it  waa  a  double  ticket 

The  sitting  member  produced  the  deposiliona  of 
William  Boulden  and  John  Keen.  They  state  that 
they  acted  at  the  election  in  district  No.  2,  in  Cecil 
county,  in  1820,  the  first  as  judge,  the  second  as 
clerk ;  and  that  General  Philip  Reed  was  allowed  one 
vote  on  account  of  a  ticket  which  had  four  other  names 
on  it,  without  any  other  designation  than  **  fi>r  Con- 
gress." They  also  state  that  two  tickeU  were  thrown 
away  on  account  of  being  doubled. 

James  Sewall,  clerk  of  Cecil  county,  givee  a  cflrti- 
fied  copy  of  the  ticket  alluded  to  by  Boulden  and 
Keen,  under  the  official  seal  of  Cecil  county. 

The  deposition  of  John  Bradshaw  states  that  he 
was  one  of  the  judges  of  the  election  in  district  No.  1, 
of  Kent  county.  That  Judge  Hynson  drew  from  the 
box  a  ticket  which  he  said  waa  double ;  the  deponent 
observed  ihst  if  ao,  it  ought  to  be  deatrof  ed»  and  it 
was  thrown  away.  That  after  the  counting  was  fin- 
ished, two  balloto  were  wanting  to  correapond  with 
the  book  of  polls.  That  he  obeerved  to  Jodge  Hyn- 
son that  perhaps  it  waa  a  mistake  aa  to  the  twket  de- 
stroyed being  double,  but  he  declared  it  waa  double, 
and  that  it  sometimes  did  happen  that  the  ballots  and 
polla  did  not  agree.  Deponent  states  that  he  did  not 
see  any  name  on  the  ticket  destroyed,  not  having  it 
in  his  hands. 

William  Scott,  derk  of  Kent  county,  certifieap  under 
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tke  official  nal  of  nid  county,  tbtt,  during  several 
yetn  pmit,  tirare  has  been  a  dtfferanoe  in  loiiio  of  the 
iittricte  in  said  eoanty,heCween  the  number  of  names 
OD  the  poU-books  of  election  and  the  ballots  counted 
oat. 

The  law  of  Maryland,  in  relation  to  this  subject,  is, 
that  **  every  voter  shall  deliver  to  the  judge  or  judges 
of  the  election,  in  which  ho  offers  to  vote,  a  ballot,  on 
which  shall  be  written,  or  printed,  the  name  or  names 
of  the  person  or  persons  voted  for,  and  the  purpose 
i«r  which  the  vote  is  given  plainly  designated."  This 
law  farther  provides,  that  after  the  poll  is  closed,  and 
whilat  the  ballots  are  opening  aod  counting,  that  *<  if 
upon  opening  any  of  the  said  ballots  there  be  found 
asj  more  names  written  or  printed  on  any  of  them 
than  there  ought  to  be,  or  if  any  two  or  more  of  such 
ballots  or  papers  be  deceitfully  folded  together,  or  if 
the  purpose  for  which  the  vote  is  given  is  not  plainly 
3efigoated  as  within  directed,  such  ballots  shall  be 
rejected  and  not  counted." 

Iq  sapport  of  the  allegation  of  the  sitting  member, 
that  sandry  illegal  votes  had  been  given  to  the  me- 
morialist which  ought  to  be  deducted  from  his  poll, 
he  produced  the  depositions  of  Edward  Brown,  George 
Copper,  James  Coleman,  Josiah  Massey,  and  the  offi- 
dal  certificate  of  James  Sewall,  clerk  of  Cecil  county. 
On  the  proprietj  of  enteringiinto  an  investigation  of 
this  kind,  when  elections  are  by  ballot,  the  committee 
entertain  seric^s  doubts.    True  it  is  that  the  decisions 
of  the  House  in  the  case  of  Kelly  and  Harris,  and 
EaitoD  and  Scott,  maj  be  considered  as  estsblishing 
ths  principle ;  yet,  it  is  believed  that  when  the  circum- 
itances  attending   thbse  decisions  are  examined,  it 
may  be  doubted  whether  they  ought  to  be  viewed  as 
establiahing  a  precedent  which  shall  govern  all  future 
decirioas.     Bat  as  no  desire  ia  entertained  to  agitate 
tbis  question  at  the  present  time,  the  testimony  has 
been  received,  and  attlDntively  examined,  but  decided 
to  be  insufficient  to  establish  any  of  the  facts  con- 
tended for. 

From  a  full,  attentive,  and  deliberate  examination 
of  the  case,  in  all  its  points  and  bearings,  the  commit- 
tee are  impelled  to  the  conclusion  that  the  sitting 
member  cannot,  consistent  with  the  Constitution  of 
dtt  United  States,  be  allowed  to  retain  a  scat  in  this 
HoQse,  under  the  proceedings  of  the  Governor  and 
OonncU  of  Maryland.  That  the  testimony  in  relation  to 
the  two  votes  rejected  in  district  No.  1,  of  Kent  counly, 
proves  that  these  tickets  were  not  fraudulent,  and  that 
they  ought  to  have  been  counted  to  the  poll  of  the 
viemoriatist,  for  whom  they  were  given ;  and  that  the 
vote  allowed  to  him  in  district  No.  2,  in  Cecil  county, 
oQght  to  he  deducted  fVom  his  poll,  as  being  clearly  an 
iUegal  vote.  Therefore,  by  adding  to  the  poll  of  Phi- 
lip Reed,  the  memorialist,  two  votes  improperly  re- 
jected in  Kent  county,  and  deducting  one  therefrom, 
for  that  improperly  allowed  in  Cecil  coanty,  he  will 
have  a  majority  of  one  vote  over  the  sitting  member. 

The  paper  marked  A,  ia  the  answer  of  the  sitting 
member  to  the  prayer  and  arguments  of  the  memo- 
rialist. 
The  following  resolutions  are  submitted  : 
"  Reeved,  That  Jeremiah  Causden  is  not  entitled 
to  a  seat  in  this  House. 

'^  Retohed^  That  Philip  Reed  is  entitled  to  a  seat 
in  this  House." 

A — LeUer  of  the  mtti/ng  member. 

8ia:  In  Ihe  contested  election  between  General 
Phihp  Reed  and  myself,  as  it  may  be  presumed  that 


all  the  testimony  on  both  sides,  Intended  to  be  pro- 
duced, or  which  will  now  be  rocetved,  has  been  sub- 
mitted to  the  committee,  it  seems  proper  that  I  should 
offer  a  few  remarks  upon  the  subject.    This  would 
have  been  earlier  done,  but  for  the  impression  that  a 
partial  discussion  would  rather  retard  than  expedite 
the  olttmate  determination.    In  roptying  to  the  peti- 
tion or  memorial  of  General  ReiM,  I  must  beg  per- 
mission to  invert  the  order  adopted  by  hi m.  He  elaims 
a  seat  in  the  House  of  Reprosentatives  upon  the  gttmnd. 
that  he  had  a  legal  majority  of  voles ;  and  if  such  wero 
the  fact,  his  claim  would  not  be  resisted;  but  I  wili 
examine  thai  fblly,  as  tile  second  branch  of  the  pres- 
ent inquiry.    In  the  latter  part  of  the  memorial  the 
petitioner  labors  to  show  that  the  law  of  Maryland, 
under  which  the  sitting  member  has  been  returned,  is 
repugnant  to  the  Constitution  of  the  United  Stales, 
and  therefore  void.    This  law  was  passed  in  1790,  and 
not  in  1791,  as  stated  in  the  petition,  about  two  yean 
after  the  formation  of  the  Oonstitntion  of  the  United 
States,  snd  by  some  of  those  very  Inen  who  just  before 
had  sat  in  the  Convention  which  agreed  to  adopt  that 
Constiltttion.    It,  moreover,  was  psSsed  for  the  ex- 
press, avowed  purpose,  of  carrying  that  Consthntion 
into  effect,  and  giving  it  full  operation  in  Maryland. 
This  is  deelared  to  be  the  object  of  the  law,  (see  the 
act  itself,  1790,  chap.  16.)  It  must  then  appear  strange 
indeed,  if,  under  these  ciroumstanees,  the  law  shall  be 
found  to  be  at  war  with  the  Constimtion,  in  one  of 
its  most  important  provisk>ns !    I  rather  presume  the 
Constitution  was  quite  as  well  nnderstood  by  the  fin- 
men  of  this  law  as  it  is  now,  and  I  beg  leave  to  add, 
that  I  further  presume  that  there  tfasn  existed  quite  as 
little  disposition  to  violate  the  Constitution,  or  tiie 
rights  of  the  people,  as  at  this  time.    Upon  turning  to 
the  law,  the  following  provision  will  be  fonnd  in  the 
first  section  thereof:  **  Whereas  it  is  deokrcwl  by  the 
Constitution  of  the  United  States  that  the  House  of 
Representatives,  in  the  Congress  of  the  United  States, 
shall  be  composed  of  membem  chosen  eveiy  seoond 
year  by  the  people  of  the  sevenl  States ;  that  the 
eiectore  in  each  State  shall  have  the  requisite  quali- 
fications of  electon  'of  the  most  numerous  branch  of 
the  State  Lcgislatares,  dec.    In  order,  therefore,  to 
carry  the  said  Constitution  into  effisct,  be  it  enacted," 
dec.    It  b  presumed  that  this  section  will  hardly  be 
contended  to  be  at  variance  with  the  Constitution. 
And  similar  sentiments  and  langaage  are  to  be  found 
in  the  third  and  eighth  sections  of  this  same  law*  Yet, 
in  the  thirteenth  section,  it  is  provided  *'  that  in  case 
two  or  more  pereons  shall  have  an  equal  number  of 
votes,  the  Governor  and  Cocmoil  shall  determine  bgr 
lot,  from  the  candidates,  who  shall  be  the  Represent- 
ative."   Are  these  several  provisions  inconstslent  with 
each  other  1     Can  they  not  well  stand  together,  and 
form  parts  of  the  same  system  of  elections  ?  The  most 
rigid  critic  must  admit  that  they  may.    Then  they 
msy  as  easily  be  reconciled  to  the  Constitution  of  the 
United  States.    And  when  it  is  asked.  What  are  the 
rights  of  individual  votere?  and  what  are  the  powen 
of  State  Legislatures  in  relation  to  elections  ?  this  very 
law  furnishes  a  strong  and  clear  illustration.    Bveiy 
person  entitled  to  vote  for  Delegates  to  a  State  Legis* 
lature  is  also  entitled  to  vote  for  a  Representative  lo 
Congress ;  and  he  has  as  high  a  security  for  the  one 
right  as  the  other.    But  upon  the  presumption  that  ^ 
the  votere  of  a  given  district  have  exercised  this  right, 
(and  such  is  the  presumption  of  law,)  and  a  tie  be- 
tween two  or  more  candidates  is  the  consequence,  then 
the  State  Legislature,  under  the  power  to  regulate 
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the  manner  of  holding  elections  for  Representatives 
to  Congress,  may,  if  they  think  proper,  provide  by  law 
for  the  determination  of  the  tie,  by  lot,  or  otherwise. 
Bat  in  snch  a  case  the  petitioner  would  object  that 
the  choice  would  not  be  by  the  people. .  Mr.  Chair- 
man»  if  we  consult  the  phraseology  of  the  Constitu- 
tion, we  shall  perceive  that  the  idea  of  representation 
pervades  every  part  of  it ;  that  the  Constitution  itself, 
though  it  literally,  and  in  express  terms,  is  declared 
to  be  ordained  by  the  people,  is  their  act  only  upon 
this  principle.  It  commences  by  saying,  **  We,  the 
people  of  the  United  States."  as  if  the  people  were 
personally  assembled,  and  about  to  act  together.  It 
will  be  found,  sir,  that  all  acts  done  in  the  name  of  the 
people,  or  in  virtue  of  authority  derived  from  them, 
are  truly  and  properly  the  acts  of  the  people.  The 
President  of  the  United  States,  for  the  purposes  of  his 
appointment,  is  as  truly  and  as  literally  a  Represent- 
ative of  the  people  as  a  member  of  Congress.  His 
election  is  not  so  immediately  the  act  of  the  people, 
but  still  he  is  elected  by  them. 

But,  sir,  the  petitioner  objects  further,  and  asserts, 
•respecting  the  first  clause  of  the  second  article  of  the 
Constitution,  (already  quoted, )  that  *'  the  command 
here  is  peremptory,  Sx.  Now,  with  submission,  I 
must  insist  that  here  is  no  command  at  all,  either  per- 
emptory or  not.  The  clause  contains  a  general  de- 
claratory description  of  the  House  of  Representatives ; 
but  more  genera]  it  could  not  well  be,  and,  without 
forcing  its  manifest  meaning,  it  cannot  be  regarded 
•as  an  authority  for  any  particular  mode  of  election  by 
the  people.  And  we  have  seen  that  it  is  perfectly 
consistent  with  the  law  of  Maryland,  of  which  it  is 
made  a  substantial  part  Upon  the  principles  of  this 
law,  no  popular  right  is  violated,  no  voter  has  any 
ground  for  complaint,  nor  have  the  Legislature  of  the 
State  transcended  their  powers  in  its  passage.  For  I 
cannot  subscribe  to  the  doctrine  of  the  petitioner,  when 
he  lays  it  down,  '*  that  the  Constitution  neyer  intended 
that  there  should  be  any  interference  on  the  part  of  a 
State,  as  to  the  election  of  Representatives  to  Con- 
gress, further  than  is  expressly  declared."  Sir,  the 
very  reverse  of  this  doctrine  is  the  true  one. 

The  States  may  interfere  in  any  and  every  case 
wheie  they  are  not  expressly  or  by  necessary  implica- 
tion forbidden.  The  Constitution  is  no  grant  of  power 
to  the  States  or  to  the  people ;  it  is  a  grant  bif  them ; 
and  all  powers  not  expressly  or  by  necessary  implica- 
tion granted  are  retained  by  them.  Surely  it  cannot 
be  necessary  to  press  this  subject  further.  But  if  this 
view  of  the  subject  should  not  meet  the  approbation  of 
the  committee  and  the  House,  and  they  should  think 
the  law  unconstitutional  and  void,  still  the  ri^ht  of 
the  petitioner  to  a  seat  is  not  established.  He  sets  up 
a  claim  to  a  seat ;  and  if  in  point  of  fact  there  was  a 
tie,  and  the  law  of  Maryland  is  void,  then  the  petitioner 
has  no  more  right  to  a  s6at  than  any  other  person  in 
the  community ;  and  if  there  was  a  tie,  and  the  Mary- 
land law  is  a  valid  one,  then  too  is  there  an  end  of 
the  question.  The  claim  of  the  petitioner  rests  wholly 
upon  the  fact  of  his  having  a  msjority  of  legal  votes ; 
and  unless  he  can  prove  this  fact  to  the  satisfaction  of 
the  committee  and  the  House,  he  most  fail  ;  and 
whatever  opinion  the  committee  and  House  may  en- 
tertain of  the  law  of  Maryland,  if  it  shall  appear  by 
proof  that  the  sitting  member  had  a  legal  majority  of 
the  votes,  his  seat  will  be  confirmed  as  a  matter  of 
course.  I  will  therefore  proceed,  Mr.  Chairman,  to 
an  examination  of  the  testimony  which  has  been  pro- 


duced and  laid  before  the  committee,  remarking  that 
in  this  as  in  all  other  cases  of  claim  the  enu»  probandi 
lies  upon  the  claimant.  But  the  sitting  member  will 
go  further:  he  wiU  endeavor  to  show  by  proof  thmt 
Uiere  was  a  legal  msjority  of  votes  given  in  his  favor 
and  that  the  majority  is  decidedly  against  the  peti- 
tioner. 

The  petitioner  rests  his  claim  solely  upon  two  tick- 
ets, rejected  by  the  judges  as  a  double  ticket.  He 
states  that  these  tickets  were  single,  and  not  doable, 
and  that  they  contained  his  name  for  Congress.  Mr. 
Chairman,  both  these  positions  are  denied  positively, 
and  the  evidence  is  appealed  to  with  perfect  confidence 
to  settle  the  question.  The  petitioner  produces  sev- 
eral affidavits,  mentioned  in  his  petition,  to  prove  that 
in  the  first  or  lower  district  of  Kent  county,  at  the 
time  of  counting  out  the  ballots,  one  of  the  judges 
(Mr.  John  C.Hynson,the  junior  judge)  drew  from  the 
ballot-box  a  ticket  which  at  the  time  he  declared  to  be 
a  double  ticket  from  its  size.  He  passed  it  (say  these 
deponents)  to  John  Bradshaw,  the  presiding  judge, 
unopened.  Mr.  Bradshaw  they  say  opened  the  ticket 
and  found  it  to  be  double,  upon  which  it  was  rejected, 
but  that  each  of  those  tickets  contained  the  petition- 
er's name  for  Congress.  The  deponents  further  state 
that  they  were  under  the  impression  that  these  tickets 
were  single,  and  not  dotble,  as  supposed  by  the  judges ; 
and  that  their  impressions  were  confirmed,  when,  upon 
finally  comparing  the  number  of  tickets  with  the 
number  of  the  names  of  the  voters  upon  the  poll-book, 
there  was  a  difierence  of  two. 

This  is  the  amount  of  all  the  testimony  produced 
by  the  petitioner  which  is  in  his  favor.  His  witnesses 
contradict  each  other,  and  are  contradicted  by  those 
produced  by  the  sitting  member,  in  so  strong  a  man- 
ner and  to  such  extent  that  only  a  few  facts  are  left 
undisputed  between  them.  It  is  however  certain  that 
Judge  Hynson  drew  a  ticket  from  the  ballot-box  of 
such  unusual  size  as  to  induce  him  to  remark  at  the 
time,  that  from  its  size,  he  supposed  it  must  be  dou- 
ble ;  that  it  was  only  from  the  size  of  the  ticket,  and 
not  from  any  other  visible  appearance,  that  he  was 
induced  to  make  this  remark.  The  ticket  was  so  folded 
together  that  no  one  present — ^not  even  the  acute  Dr, 
Beckington  Scott,  who  observed  it  when  it  was  first 
drawn  from  the  box— could  determine  whether  it  was 
single  or  double  until  it  was  opened.  To  this  point 
the  evidence  is  uncontradicted.  There  is  no  witness 
who  denies  this  to  be  the  character  and  description  of 
the  ticket.  When  the  ticket  was  opened  it  proved  to 
be  double,  and  was  very  properly  rejected  by  the 
judges.  All  the  witnesses  concur  in  stating  the  rejec- 
tion of  this  ticket  as  the  joint  act  of  the  j  udgcs.  There 
was  no  dispute,  no  doubt,  about  it;  no  dissenting 
voice ;  not  even  a  whisper  among  the  warmest  friends 
of  the  petitioner.  Thus  far  the  evidence  may  be 
safely  trusted,  because  it  all  agrees.  The  question 
then  is,  was  this  properly  a  double  ticket,  or  did  two 
separate  tickets  thus  enfold  themselves  by  chance  ?  If 
the  committee  and  the  House  believe  this  was  a  dou- 
ble ticket,  then  there  is  an  end  of  the  petitioner's  claim, 
whatever  names  may  have  been  written  upon  the  tick- 
ets. If  tickets  be  loosely  folded  when  deposited  in  the 
ballot-box,  by  pressing  them  together  with  a  stick  or 
quill,  or  by  shaking  the  ballot-box  itself,  they  may  be- 
come partially  enfolded  in  each  other :  but  in  such  a 
case  there  can  never  be  any  difficulty  in  deciding,  by 
sober  judges,  who  possess  common  eyesight.  But  if 
a  ticket  so  folded  as  to  answer  the  description  of  the 
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ticket  in  qoestioii  be  deposited  io  the  bellot-boz,  none 
of  tbefe  means  or  any  instroment  of  chance  will  be 
soffident  to  produce  an  enclosure  of  one  ticket  in  an- 
other. The  thing  is,  ordinarily  speaking,  impossible. 
It  will  be  recollected  that  the  jadges  acted  upon  oath 
ill  this  case,  and  that,  as  to  this  matter,  they  fully  and 
eiplidtly  agreed.  They  signed  a  joint  return  in 
conformity  to  this  determination,  which  has  become  a 
public  record.  If  either  of  them  had  felt  the  smallest 
doabt,  or  had  been  under  the  slightest  impression  that 
the  ticket  was  improperly  rejected,  he  was  bound  to 
comaiunicate  it  to  the  other  judges,  and  to  rectify  the 
mistake  before  the  return  was  made.  But  in  point  of 
fut  (for  the  proof  of  this  is  also  uncontradicted)  Judge 
HjDson  declared,  after  all  the  votes  were  counted  out, 
and  after  the  deficiency  was  discovered,  **  that  he  was 
certtin  that  it  was  a  double  ticket,  and  could  not  be 
oouDted."  This  Judge  Hynson  also  remarked,  at  the 
nme  time,  **  that  he  had  acted  as  judge  several  years, 
and  that  the  tickets  counted  out  often  disagreed  with 
the  book  of  polls."  And  I  would  refer  to  the  certifi- 
cate of  the  clerk  of  Kent  county,  which  has  been  laid 
before  the  committee,  for  numerous  instances  in  difier- 
eot  years.  By  this  document  it  will  appear  that  the 
tickets  counted  out  oftener  disagreed  with  the  book  of 
poUt  than  accorded  with  it.  Sometimes  there  was  a 
difiereoce  of  one,  at  other  times  two  and  three,  dec 

This  has  beea  attempted  to  be  ei plained  by  the 
deposition  of  Mr.  Beck,  produced  by  the  petitioner,  in 
a  maooer  not  a  little  singular,  and  to  which  I  must 
request  the  attention  of  the  committee.  Mr.  Beck 
iJutes  that  it  was  the  practice  to  throw  away  scatter- 
ing votes,  and  not  to  count  them;  but  that,  in  1820, 
colttiimi  were  raised  for  all  scattering  votes,  &c.  Mr. 
John  C  Hynson  is  made  to  speak  to  the  same  efiuct; 
I  laj  is  made  to  speak.  I  shall  have  occasion  to  no- 
tice this  more  fully  hereafter.  Mr.  Chairman,  what 
propoiition  is  this  1  What  is  its  character  1  Has  it 
been  the  practice  for  the  judges  to  violate  their  oath  1 
When  votes  are  counting  out,  how  is  it  possible  to 
ie|t  when  a  ticket  is  produced  in  favor  of  an  indt- 
vidaal,  how  many  more  he  will  obtain  ?  And  how 
can  a  judge  know  who  is  a  candidate,  except  by  the 
tickeU  as  they  appear? 

But,  sir,  these  gentlemen  will  admit  tbit  it  was  the 
praaice  to  keep  a  column  of  numbers,  ii  none  was 
kept  for  scattering  votes,  and  in  this  numerical  column 
the  number  of  the  tickets  was  kept,  independent  of 
any  or  all  the  candidates.  The  object  of  keeping  this 
namerical  column  was  to  ascertain,  as  far  as  possible, 
the  correctness  of  the  whole  proceeding.  But  it  is  a 
hct  that  mistakes  have  frequently  occurred  in  the 
hurry  of  an  election.  Names  have  been  placed  on  the 
poll-book  who  did  not  vote,  and  others  have  been 
omitted  who  did  vote.  We  have  a  very  recent  in- 
stance of  a  zealous  and  distinguished  politician  who 
▼oted,  but  his  name,  though  as  well  known  as  any  in 
the  country,  was  not  entered  on  the  book.  This  is 
the  troe  and  natural  solution  of  all  the  difficulty. 

Only  suppose,  in  the  case  before  us,  that  one  single 
name  was  entered  upon  the  books  by  mistake,  (a  thing 
that  happens  every  day,  and  in  all  bodies  or  assem- 
blies of  men,)  and  then  we  have  additional  proof  that 
the  ticket  was  double.  And  permit  me  to  inquire 
whether  this  is  not  a  much  more  probable  supposition 
than  that  the  judges  should  be  deceived  as  to  a  fact  of 
so  plain,  so  palpable,  and  so  simple  a  character.  Cven 
a  slight  attention  to  the  difierent  depositions  is  suffi- 
cient to  show  that  no  claim  can  be  raised  upon  such 


evidence.  Whether  Hynson,  for  example,  opened  the 
ticket  in  question,  or  whether  it  was  passed  to  Brad- 
shaw,  and  opened  by  him,  is  asserted  and  denied  most 
positively  by  difierent  witnesses.  But  all  the  testi- 
mony is  cslculated  to  demonstrate  that  the  ticket  was 
truly  a  double  one.  It  then  only  remains  to  explain 
the  disagreement  between  the  pull-book  and  the  tally, 
which,  it  is  presumed,  has  been  satisfactorily  done. 

The  deposition  of  Judge  Bradshaw  is  entitled  to 
entire  confidence — a  gentleman  of  high,  respectable 
character,  in  every  view  of  it,  and  a  witness  who  has 
acted  with  the  most  perfect  propriety  throughout. 
When  called  upon,  on  the  3d  of  January  last,  to  give 
testimony  in  presence  of  the  petitioner  and  sitting 
member,  he  attended,  and  coolly  and  deliberately 
stated  the  facts,  belure  them,  in  so  clear  and  cir- 
cumstantial a  manner,  as  to  leave  no  doubt  of  his 
veracity. 

It  would  givo  me  pleasure  to  be  able  to  indulge  in 
similar  remarks  as  to  Mr.  Hynson ;  but  this  gentlemany 
though  called  upon  in  the  same  manner,  and  requested 
to  attend  at  the  same  time,  and  give  his  evidence  in 
the  presence  of  the  parties,  refused,  or  neglected  to  do 
so.  This  is  proved  by  the  deposition  of  Morgan 
Brown,  junior,  who  had  requested  the  attendance  of 
Mr.  Hynson. 

A  letter  was  then  sent  to  Mr.  Hynson  by  the  sitting 
member,  requesting  him  to  state  in  writing  his  knowl- 
edge and  recollection  upon  the  snbjecL  Mr.  Hynson, 
it  is  confidently  believed,  received  this  letter,  but  took 
no  notice  of  it.  Afterwards,  in  the  absence  of  the  sit- 
ting member,  on  the  10th  of  January,  it  seems  he 
gave  a  deposition  to  the  petitioner,  which  the  latter 
states  he  lost  on  his  war  to  this  city.  Subsequent  to 
this,  on  the  12th  of  rebruary  last,  Mr.  Hynson,  it 
seems,  made  oath  again  for  the  petitioner,  and,  to 
guard  against  casualtiss,  swore  to  two  depositions, 
signing  one,  and  not  signing  the  other;  the  latter  is 
endorsed  **  a  duplicate,"  and  is  produced ;  the  former, 
which  was  signed  by  him,  as  stated  by  the  petitioner, 
is  not  produced.  All  this  operation  of  making  depoai- 
tiona  and  duplicate  depoaitions,  on  the  part  of  this 
witness,  was  in  the  absence  of  the  sitting  member. 
This  witness  had  refused  to  attend,  he  had  refused  to 
put  pen  to  paper,  be  had  refused  to  utter  a  word  when 
the  aitting  member  could  be  present,  but  in  his  abaenoe 
he  voluntarily  furnishes  depositions  and  duplicates  to 
the  petitioner,  to  his  full  satiafaction.  And,  in  the 
duplicate  produced,  Mr.  Hynson  is  made  to  say  that 
**  the  two  votes  or  ballots  were  thrown  away,  and  not 
counted  to  the  polls  of  General  Philip  Reed,  as  the 
deponent  was  satisfied  they  should  have  been."  And 
was  this  deponent  really  satisfied  that  two  tickets  were 
thrown  away  which  ought  to  have  been  counted  to  the 
poll  of  the  petitioner  1  What !  and  he  a  judge,  and  say 
not  one  word  about  it,  but  declare  publicly  that  the  ticket 
was  double,  and  could  not  be  oouuted !  And  all  this, 
even,  after  the  whole  of  the  tickets  were  counted  out ! 
Then  to  sign  a  return,  under  oath,  which  he  knew  was 
incorrect !  Has  Judge  Bradshaw  acted  in  this  man- 
ner 1  I  appeal  to  every  bosom  in  which  there  may 
yet  remain  one  solitary  spark,  one  lingering  trace  of 
honorable  feeling !  From  Judge  Bradshaw  s  deposi- 
tion,  it  appears  that  there  must  have  been  a  mistake 
as  to  the  names  upon  these  tickets.  He  swears,  posi- 
tively, that  he  saw  no  name  upon  them ;  he  only  saw 
an  eagle  at  the  top  on  the  inside.  Now,  as  this  was 
a  mark  of  that  ticket  upon  which  the  petitioner  gene- 
rally run  at  that  election,  it  may  be  that  the  by  stand- 
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en  yrrho  mw  it  migbt  have  inferred  that  the  peti-  'doreBarr.  TbUmanhtd  no  restdeneeio  Kentoomity 
tioner's  name  was  upon  it ;  for  it  mnat  be  rememl)«red  at  all,  ezeept  merely  goinif  there  and  ondertakitig  to 
tiiat  the  name  of  the  petitioner  was  printed  at  the  hot-  boild  a  bridge,  and  being  actnallj  in  the  county  part 
torn  of  the  tickets  upon  which  it  was  printed  at  all,    of  his  time,  on  that  acooont. 

below  the  names  of  the  connty  delegates,  though,  in  hU  residence,  if  he  had  any  in  Maryland,  was  in 
some  mstances,  it  was  stricken  out.  and  the  name  of  Cecil  county,  and  not  in  Kent,  where  he  voted.  He 
the  sitting  member  inserted.  had  been  sued  in  Cecil,  as  his  proper  county,  (and. by 

The  deponents  named  in  the  memorial,  or  rather  the  law  of  Maryland,  a  person  must  be  sued  in  hu 
aome  of  them,  say  that  the  double  ticket  had  upon  it  proper  county,)  and  prosecuted  to  judgment,  and  an 
'*  General  Philip  Reed,  for  Congress."  I  feel  no  dis-  execution  had  been  issued  and  Ktrttd  upon  his  body, 
position,  Mr.  Chairman,  to  cavil,  or  raise  frivolous  oh-  returnable,  and  was  returned,  to  the  April  court  of 
lections,  but  I  hope  to  be  pardoned  for  remarking  that  that  county  in  1820.  At  that  court,  Mr.  Burr  waa 
here  is  a  striking  proof  of  the  incorrectness  of  the  rec-  committed  to  jail,  where  he  remained  until  late  in 
ollection  of  these  deponents.  There  were  no  printed  June,  or  early  in  July.  After  this  he  went  to  Kent, 
tidcetsused  at  that  election  containing  this  inscrip-  and,  on  the  first  Monday  of  October  in  that  year,  voted 
tion  !  And,  to  prove  the  fact,  sir,  I  submit  to  the  in-  for  tbe  petitioner.  The  certificate  of  the  clerk  of  Ce- 
■pection  of  the  committee  &e  whole  of  the  tickets  of  cil  county,  already  laid  before  the  committee,  the  lav 
one  entire  district  in  that  county,  as  they  were  taken  of  Maryland  referred  to,  and  the  deposition  of  James 
from  the  ballot  box.  Tbe  tickets  are  either  stamped  Coleman,  fully  prove  this  statement.  This  man  had 
with  an  eagle  at  the  top,  or  witheot  one ;  but  upon  no  nothing  in  Kent  county  deserving  the  name  of  resi- 
Due  printed  ticket  can  this  superscription,  inscription,  dence  at  the  October  election;  but,  whatever  he  had. 
or  whatever  you  may  please  to  call  it,  be  found ;  yet  ,  it  was  not  of  six  months'  previous  continuance  aa  re- 
ttifse  deponents  use  the  same  words,  and  in  the  same  quired  by  law  to  entiUe  to  a  vote, 
order  precisely,  and  their  words  are  carefully  marked.  I  will  also  ask  the  attention  of  the  committee  to  the 
What  is  tbe  inference  ?  These  deponents  saw  what  •  vote  of  Thomas  Glanvill,  given  in  Kent,  for  the  peti- 
never  existed !  Sc|  much  for  these  ex  parte  depo-  ,  tioner.  Glanvill  had  no  residence.  That  he  had  no 
ntions !  i  residence,  is  folly  proved  by  George  Cooper,  and  that 

I  am  much  mistaken,  Mr.  Chairman,  if  these  views  I  *»«  voted  for  the  petitioner,  is  proved  by  Morgan  Brown, 
of  the  subject  do  not  satisfy  the  committee  that  the    !*»«  present  sheriff  of  Kent  county.    I  refer  to  their 
potitioner  has  wholly  failed  to  establish  his  daim  to    depositions  before  Uie  committee, 
the  benefit  of  these  tickets.  I  will  ask  permission,  Mr.  Chairman,  to  present 

But,  sir,  be  this  as  it  may,  I  wUl  now  proceed  to  \  another  case  to  the  view  of  tbe  committee. 
diDW  that  there  was  a  decided  majority  againet  Mm.  •  Gideon  Lusby  voted  for  the  petitioner,  and  was  un- 
I  have  hitherto  called  the  attention  of  the  committee  der  age  at  the  time.  I  refer  to  the  deposition  of  Jo- 
to  the  prttenrionsof  the  petitioner,  and  the  allegations  seph  Massey  to  prove  this.  Here  then  are  f<ntr  votes 
•nd  prooiii  offered  by  him.  Now,  I  must  claim  the  .to  be  deducted  from  the  poll  of  the  petitioner,  which 
indulgence  of  the  committee,  while  I  present  a  brief  I  will  establish  a  dedded  majority  against  him.  And  it 
and  condensed  view  of  the  pretensions,  allegations,  .  should  not  be  forgotten  that  the  depositions  in  these 
•nd  proofs,  of  the  sitting  member.  First,  it  is  in  foil  [  cases  were  not  ex  parte,  but  were  taken  in  the  pre- 
proof  that  the  petitioner  was  allowed  by  tbe  judges  of  sence  of  the  petitioner,  who  cross-examined  the  wit- 
the  Elkton  district,  in  Cecil  county,  the  benefit  of  a    nesses.    I  am  aware,  however,  Mr.  Chairman,  that 


containing  Jive  nameSf  all  for  Congress.  The  objections  may  be  msde  to  this  kind  of  testimony,  and 
ticket  was  carefully  deposited  with  the  derk  of  Cecil  i  am  prepared  to  support  it,  both  upon  principle  and 
county,  by  the  judges,  and  a  true  copy,  under  his  offi-  |  precedent.  But  no  objection  can  properly  now  be 
dal  seal,  has  been  submitted  to  the  committee,  with  made  by  the  petitioner,  because  he  entered  into  the 
the  afliidavits  of  the  judges  and  clerk,  stating  that  the  I  evidence  himself,  by  institating  a  cross-examination, 
petitioner  was  allowed  a  vote  on  account  of  that  and  it  is  believed  that  no  serious  difficulty  can  be 
tidEsL  raisad  by  any  one  to  this  course  of  proceeding.    It  is 

The  committee  will  observe  that  tbe  judges,  in  this    as  common  as  it  is  easy  to  make  off-hand  superficial 
case,  erred  in  a  question  of  law,  and  not  of  fact,  and    objections  to  any  thing. 


that,  upon  every  princtpie  of  law,  and,  indeed,  of  good 


What  is  the  great  difficulty  in  receiving  this  evi< 


sense,  this  Ucket  should  have  been  rejected.  By  the  jence  1  Sir,  I  have  often  fdt  surprised  to  hear  the 
election  law  of  Maryland,  it  was  an  absolute  nulhty.  \  answer.  It  is  said,  by  giving  a  man's  dedarations  in 
?AVJ*  ^J^i?'^"7_*_*J^i^.!"??' .^^  evidence,  you  make  him  a  witness  against  himself  f 

~*  "  -  *      -        -  Surely,  if  a  man  of  any  understanding  ever  advanced 

this  proposition,  it  most  have  been  without  considera- 
tion. Is  it  not  a  principle  of  general  law  that  you 
can  give  a  man's  declarations  or  acknowledgments  in 


positive  statute  existed  upon  the  subject. 

What  would  be  done  in  the  case  of  a  ballot  for  a 
committee  of  seven,  if,  upon  counting  out,  a  ticket 
•^ould  be  found  with  ten  names  upon  it  ?  or  if,  in  bal- 
loting for  a  Speidcer,  a  ticket  should  be  found  with  two  j  evidence  against  him,  both  in  civil  and  criminal  casea ! 


or  three  names  upon  it  7  We  all  know  that  such 
tickets  must,  upon  the  principles  of  reason  and  justice, 
be  null  and  void.  Mr.  Chairman,  I  respectftilly  appre- 
hend that  it  is  altogether  unnecessary  to  attempt  fur- 
ther to  illustrate  or  enforce  this  part  of  the  subject,  and 
^I  the  most  entire  confidence  that  the  committee  will 
deduct  this  ticket  from  the  poll  of  the  petitioner,  to 
which  it  ought  never  to  have  been  added. 

I  will  next  call  the  attention  of  the  committee  to  a 
vote  given  to  the  petitioner  in  Kent  county,  by  Theo- 


You  cannot  give  a  man's  declarations  in  evidence  for 
him,  nor  can  you  compel  him  to  be  a  witness  against 
himself;  but  if  he,  without  compulsion,  confess  or  de- 
dare  a  matter  which  may  operate  against  him,  either 
civilly  or  criminally,  this  may  be  properly  given  in 
evidence  against  him.  I  said  this  was  a  prindple  of 
general,  but  perhaps  I  might  have  said  of  universal 
taw.  Such  a  confession,  it  is  true,  may  affect  a  j>«r- 
ticeps  criminia  to  a  certain  extent,  or  it  may  have  a 
qualified  effect  upon  one  having  an  interest  in  the 
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abject  to  wUch  the  tonfeMian  or  deciarattOD  relates ; 
od  certainly  it  ought  to  have  theae  efieeta.  Innu- 
merable instances  might  be  pat  to  illuatrate  this  prin- 
tple,  but  I  fear  I  shall  be  tedious.  In  the  State  of 
faijlaod,  two  years  ago,  after  much  consideration, 
\  was  solemnly  determined  that  this  kind  of  evidence 
hoold  be  received  and  acted  upon.  Nor  is  it  any  an- 
wer  to  this  case  to  call  it  a  high-handed  measure  of 
lartj,  Ac  For  such  was  not  its  character.  And 
»a]j  last  winter  the  General  Assembly  of  Maryland 
ssaed  a  commission  to  three  persons  in  Cecil  county, 
rathoriuD^  them  to  take  testimony  relatiTe  to  illegal 
rotes.  But,  Mr.  Chairman,  the  principle  has  been 
nnrtioaed  again  and  again  by  Congress ;  and,  in  ad- 
ditioD  to  the  eases  heretofore  named  to  the  committee, 
[  wiU,  on  the  present  occasion,  only  notice  one ;  it  is 
El  cBM  decided  from  Tennessee,  in  the  thirteenth  Con- 
Ite&ii  Thomas  and  Kelly.  The  ctrcumstanoes  of 
Ihia  case  will  be  found  applicable  to  the  case  before 
the  committee.  If  I  have  been  able  to  make  mysdf 
understood  by  the  committee,  I  presume  there  is  a 
\m\  end  of  the  petitioner's  claim.  It  is  less  substan- 
ial  than  the  shadow  of  a  shade. 

Perhaps  I  owe  an  apology  to  the  committee  for  the 
(rouble  I  have  given  them  in  this  case ;  but  I  trust 
Ihej  will  credit  me  when  I  assure  them  that  my  pre- 
railing  wish  has  been,  from  the  beginning,  to  render 
Iheir  investigation  as  easy  and  agreeable  as  possible, 
la  the  present  communication  I  have  deemed  it  ad- 
vifible,  for  the  sake  of  brevity,  to  omit  a  number  of 
circumstances  which  are  of  some  importance  to  the 
<hfi&reDt  views  which  might  be  taken  of  this  case. 

JEREMIAH  CAUSDEN. 

To  the  Hon.  Joair  Sloak, 

Chairman  of  the  Committee  of  BkeHona. 

BANKRUPT  BILL. 

Tbe  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  to  establish  a  uniform 
system  of  bankruptcy  throughout  the  United  States. 
The  amendment  moved  by  Mr.  Tracy,  on  Sat- 
urday last,  being  under  consideration, 

Mr.  Nbalb,  of  Maryland,  'moved  to  strike  out 
the  part  of  the  amendment  which  limits  the  privi- 
kfe  to  others  than  merchants  to  take  the  benefit 
ot  the  act,  to  a  period  "  within  twelve  months 
from  the  time  of  passing  this  act." 

This  motion  was  assented  to  by  Mr.  Tracy,  and 
upported  by  him  and  Mr.  Sergeant,  Mr.  Neale, 
ifid  Mr.  Wrioht,  and  opposed  by  Mr.  Guthrbrt, 
Mr.  TncKEB,  of  Viri^nia,  and  Mr.  Nelson,  of 
Virginia ;  when  Mr.  Woodson,  after  some  prefa- 
tory remarfcs,  in  which  he  expressed  his  dissent  to 
tfae  proposition  before  the  House,  submitted  the 
following  amendment,  to  be  inserted  next  after  the 
frords,  ''and  provided  also." 

'*  That  all  ctMses  of  the  eommanity,  other  than  the 
iescriptioa  of  persons  before  mentioned,  shall  have  the 
^  >ilege,   at  their    election,  of  becoming   voluntary 
kruptB,  with  the  consent  and  approbation  of  a  ma- 
part  in  value  of  all  the  creditors  of  such  voluntary 
nkmpt,  previously  obtained  and  daly  certified,  and 
1  each  bankrupt  shall  be  subjeeted  to  the  same  pro- 
dings,  and  liable  to  the  same  penalties,  fines,  and 
feitnres,  and  he  entitled  to  all  the  privileges,  benefits, 
advantages,  sa  are  provided  for,  and  madeapplica- 
to,  all  other  bankrupts  by  |he  regulatioDs  of  this 


The  amendment  was  approved  by  Messrs.  Tra- 
cy, Wright,  Baldwin,  and  Sergeant,  on  the 
ground  that  it  was  essentially  similar  to  that  pro- 
posed bv  the  gentleman  from  New  York,  (Mr. 
Tracy,)  and  for  various  other  reasons. 

It  was  opposed  by  Messrs.  Mitchell,  of  South 
Carolina,  Ross,  and  Nelson,  of  Virginia,  and 
neffatived. 

Mr.  Edwards,  of  North  Carolina,  then  submit- 
ted the  following  amendment,  to  be  inserted  in  the 
47th  line  of  the  1st  section : 

'*  And  provided,  also,  that  the  discharge  which  may 
be  given  to  a  bankrupt  under  this  act,  shall  not  operate 
so  as  to  discharge  the  bankrupt  from  debts  which  may 
be  due  to  merchants,  bankers,  brokers,  factors,  under- 
writers, or  marine  inaarers.'' 

The  question  was  taken  thereon,  and  the  amend- 
ment was  negatived. 

Mr.  Kent,  of  Maryland,  then  proposed  the  fol- 
lowing amendment : 

*'  That  no  certificate  of  discharge,  under  the  provi- 
sions of  this  act,  shall  operate  to  discharge  any  bank- 
rupt from  any  debt  or  debts,  except  such  as  may  be 
'due  or  owing  to  persons  who  may  be  liable  to  become 
bankrupts  under  the  said  act." 

This  amendment  was  also  negatived. 

Mr.  Woodson  then  moved  that  the  Committee 
rise  and  report,  to  the  end  that  liberty  to  sit  again 
be  refused,  and  the  subieot  finally  disposed  of: 
for  he  considered  that  the  valuable  properties  of 
the  bill  had  been  destroyed  by  the  vote  of  the  Com- 
mittee refusing  the  amendment  whieh  he  had 
moved. 

Mr.  Sergeant  hoped  the  Committee  would  not- 
rise,  and  he  suggested  to  the  gentleman  from  Ken- 
tucky, (Mr.  Woodson,)  that  when  the  subject 
should  come  before  the  House  he  would  have  an 
opportunity  again  to  present  for  consideration  that 
amendment,  which  he  deemed  so  essential  to  the 
value  of  the  bill. 

The  motion  to  rise  and  report  was  then  taken 
and  lost. 

The  second  section  having  been  read,  Mr. 
Walworth  submitted  the  following  amendment, 
to  be  inserted  in  the  26th  line : 

*<  And  shall  also  prove,  by  his  own  affidavit  or  other- 
wise, that  the  person  petitioned  against  shall  have 
committed  an  act  of  bankruptcy  as  aforesaid.'' 

This  amendment  was  supported  by  the  mover ; 
and,  after  some  further  observations  on  the  sub- 
ject, by  Messrs.  Sergeant,  Colden.  and  Ross, 
the  question  was  taken  thereon  and  lost,  without 
a  division. 

The  third  and  fourth  sections  were  then  suc- 
cessively read,  without  proposition  of  amend- 
ment. 

The  fifth  section  having  been  read,  Mr.  Rhea 
proposed  to  strike  out  all  that  part  thereof  which 
follows  the  word  ''and"  in  the  tenth  line,  which 
authorizes  the  breaking  of  doors  to  take  the  body 
of  the  bankrupt. 

Mr.  Rhea  made  the  motion  on  the  ground  that 
it  was  a  most  extraordinary  provision.  The  bank- 
rupt might  perhaps  be  in  the  house  without  the 
knowledge  of  the  owner,  and  he  thought  thb  part 
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of  the  section  was  repugaant  to  every  principle  of 
law,  of  common  iastice,  and  the  security  of  private 
habitation,  which  was  guarantied  by  the  funda- 
mental principles  of  the  social  compact. 

The  question  was  then  taken  on  Mr.  Rhea's 
motion,  and  decided  in  the  neeative. 

The  subsequent  sections  of  the  bill,  from  the 
sixth  to  the  twentieth,  both  inclusive,  were  suc- 
cessively read,  without  prop9sition  of  amend- 
ment. 

The  twenty-first  section  having  been  read — 

Mr.  Rhea  moved  to  strike  out  the  word  "  pro- 
bable*' in  the  second  line  and  to  insert  in  lieu 
thereof  the  word  "  good,"  as  precedent  to  the  cause 
for  issuing  a  warrant,  &c.j  which  being  put,  the 
same  was  negatived  without  a  division. 

The  twenty-second  to  the  thirty-fourth  sections 
inclusive  were  also  read,  seriatim,  without  propo- 
sition of  amendment. 

The  thirty-fifth  section  having  been  read — 

Mr.  Fuller,  of  Massachusetts,  submitted  the 
following  amendment  to  be  inserted  after  the 
word  "  commission,"  in  the  tenth  line  of  the  sec- 
tion: 

«  Except,  however,  all  debts  due  from  the  bankrupt 
for  supplies  of  provisions,  wearing  apparel,  household 
furniture  necessary  for  himself  and  bis  family,  and  for 
laborers*  wages ;  but  all  such  debts  shall  remain,  and 
may  be  recovered,  so  much  as  may  be  due  after  any 
dividend  or  partial  payment  thereon,  notwithstanding 
the  certificate  aforesaid,  or  any  thing  done  pursuant  to 
this  act :  Provided,  however.  That  no  single  debt  so 
excepted  shall  exceed  the  amount  of  two  hundred 
dollars." 

After  some  remarks  by  the  mover  in  favor  of 
this  amendment,  and  by  Mr.  Rhea  against  it,  the 
motion  was  negatived. 

The  thirty-sixth,  thirty-seventh^  thirt^r-eighth, 
and  thirty-ninth  sections  of  the  bill  having  been 
read,  without  proposition  of  amendment,  the  Com- 
mittee, on  motion,  at  four  o'clock,  rose  and'  reported 
progress. 

In  the  House,  the  question  having  been  put  on 
granting  leave  to  sit  again — 

Some  conversation  took  place  between  Mr. 
Nelson,  of  Virginia,  against  granting  leave  to  sit 
aeain,  and  Mr.  Wright,  Mr.  Buchanan,  and 
Mr.  Sergeant,  in  favor  of  it.  Finally,  the  leave 
was  granted ;  and  then  the  House  adjourned. 


TuESOAY,  March  12. 

A  new  member^  to  wit :  from  the  State  of  New 
York,  Stephen  Van  Rensselaer,  elected  to  sup- 
ply the  vacancy  occasioned  by  the  resignation  of 
Solomon  Van  Kensselaer,  appeared,  produced  his 
credentials,  was  qualified,  and  took  his  seat. 

The  Speaker  laid  before  the  House  a  certificate 
of  the  election  of  Stephen  Van  Rensselaer,  as 
one  of  the  Representatives  of  the  State  of  New 
York ;  which  was  referred  to  the  Committee  of 
Elections. 

.Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  ana  Means,  to  whom  was  referred  the 
petition  of  Jonathan  Hampton,  and  others,  reported 
a  bill  for  the  relief  of  James  Miller,  John  C.  El- 


liot, Noah  Hampton,  James  Brwin,  and  Jonathai 
Hampton  ;  which  was  read  twice,  and  committd 
to  a  Uommittee  of  the  Whole. 

Mr.  Sergeant,  from  the  Committee  on  the  Jd 
diciary,  to  which  was  referred  the  bill  from  lb 
Senate^  entitled  "An  act  for  the  establishment o 
a  Territorial  government  in  Florida,"  reported  t& 
same  without  amendment,  and  it  was  committa 
to  the  Committee  of  the  whole  House  on  the  &ut^ 
of  the  Union. 

Mr.  Kent,  from  the  Committee  for  the  Distric 
of  Columbia,  reported  a  bill  securing  to  mechanic 
and  others  payment  for  their  labor  and  maieriaL 
in  erecting  any  hoase  or  other  building  withi^ 
the  Citv  of  Washington,  in  the  District  ot  Coluti 
bia ;  wnich  was  read  twice,  and  committed  to  | 
Committee  of  the  Whole.  j 

Mr.  Rankin,  from  the  Committee  on  the  PaH 
lie  Lands,  reported  the  following  joint  resolution 

Resolved  by  the  Senate  and  House  of  Representaiici 
of  the  Unitea  States  of  America,  in  Congress  atien 
hied.  That  the  Secretary  of  the  Treasury  be,  and  h 
is  hereby,  authorized  to  deliver  to  the  daimantc,  d 
their  legal  representatives,  or  any  person  legally  an 
thorized  by  them  to  receive  the  same,  or  to  the  perw 
who  may  have  made  the  relinquishUient  required,  a 
deposited  the  evidences  of  claim,  with  the  commissiorj 
era  appointed  under  the  act  of  Congress  of  the  thirty 
first  of  March,  eighteen  hundred  and  fourteen,  entttie 
*'An  act  providing  for  the  indemnification  of  certti 
claimants  of  public  lands  in  the  Mississippi  Territory, 
all  deeds,  conveyances,  releases,  and  other  papers  whic 
may  have  been  deposited,  under  the  provisions  of  tli 
aforesaid  act,  where  any  claim  has  been  adjudged  tnv«lij 
by  said  commissioners,  and  on  which  no  scrip  hi 
issued  to'the  claimant  or  claimants. 

The  resolve  was  read  twice,  and,  on  motion  c 
Mr.  Gilmer,  was  ordered  to  lie  on  the  table. 

The  resolution  submitted  yesterday  by  Mr.  Cooi 
calling  for  information  from  the  Treasury  Depaf 
ment,  relative  to  the  receipt  of  uncurrent  notes  < 
the  Bank  of  Edwardsville,  dec.,  was  taken  up  an 
agreed  to. 

Mr.  Walworth  laid  on  the  table  the  followia 
joint  resolution,  viz  : 

Resolved  by  the  Senate  and  House  of  R^re»a 
taiives  of  the  United  States  of  America,  in  Congrt 
assembled,  two-thirds  of  both  House*  eoneurrh 
therein.  That  the  following  amendment  to  the  Coi 
stitution  of  the  United  titates  be  proposed  to  the  Lefi 
latures  of  the  several  States,  which,  when  ratified  \ 
the  Legislatures  of  three*fourths  of  the  States,  shall  1 
valid,  to  all  intents  and  purposes,  as  part  of  the  ssi 
Constitution : 

That,  until  Congress  shall  establish  uniform  Ui 
on  the  subject  of  bankruptcies  throughout  the  Uniti 
States,  it  shall  be  lawful  for  the  several  States,  or  ai 
of  them,  to  enact  bankrupt  or  insolvent  laws,  in  tl 
same  manner,  with  the  hkc  efiect,  as  they  might  ha 
done  previous  to  the  adoption  of  the  Constitution 
the  United  SUtes. 

The  said  resolution  was  ordered  to  lie  on  t 
table. 

On  motion  of  Mr.  Moore,  of  Alabama,  t 
Committee  on  Indian  Afiairs  were  instracted 
inquire  into  the  propriety  of  reporting  a  bill  aotb< 
izing  the  payment  for  property  lost  by  the  frienc 
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ndiaos  during  the  Creek  war,  in  conformity  to 
he  Treaty^  of  Fort  Jackson  in  1814. 

On  motion  of  Mr.  Sterling,  of  New  York,  the 
^mmittee  on  the  Public  Lands  were  instructed 
D  inquire  into  the  expediency  of  authorizing  the 
^ident  of  the  United  States  to  cause  to  be  col- 
ecied  into  one  or  more  volumes,  all  the  laws, 
esolations,  reports,  proclamations,  treaties,  and 
Dch  other  information,  connected  with  our  public 
ands,  as  is  necessary  to  a  complete  understanding 
)f  the  same;  and  that  he  cause  the  said  laws,  &c., 
10  be  arranged  under  distinct  and  proper  heads,  so 
IS  to  pye  a  clear  and  correct  view  of  their  present 
atuation. 

The  bill  from  the  Senate,  entitled  ''An  act  sup- 
pJemeotary  to  the  several  acts  for  adjusting  the 
riaims  to  land,  and  establishing  land  offices,  in 
ht  districts  east  of  the  island  of  New  Orleans," 
ras  read  twice,  and  committed  to  the  Committee 
m  the  Public  Lands. 

The  resolution  from  the  Senate,  '^  propasing  an 
imeodment  to  the  Constitution  of  the  United 
States  as  it  respects  the  choice  of  President  and 
T^ice  President  of  the  United  States,  and  the 
jectioo  of  Representatives  in  the  Congress  of  the 
ElDited  States,"  was  read  twice,  and  committed 

10  the  Committee  of  the  Whole  House  on  the 
tfate  of  the  Union. 

SALS  OF  PUBLIC  LANDS. 

Mr.  MopRE,  of  Alabama,  submitted  for  adop- 
tion the  following  resolution : 

boohed,  That  the  Committee  on  Public  Lands  be 
fflitnicted  to  inquire  into  the  expediency  of  authorizing 
(he  eale  of  public  lands  by  entry,  in  lots  of  forty  acres. 

Mr.  Moore  spoke  briefly  in  support  of  his  mo- 
tioo  OD  the  ground  that  it  would  cause  some  land 
to  be  sold  which  otherwise  never  would,  and  would 
Enable  honest  but  poor  men  to  become  proprie- 
tors, &c. 

The  resolution  was  decidedly  opposed  by  Mr. 
CocKc,  Mr.  Floyd,  and  Mr.  Hill,  on  the  ground 
that  the  Government  had  been  already  sufficiently 
liberal  to  purchasers  of  the  public  lands;  that,  if 
persons  were  allowed  to  take  out  forty  acres,  m- 
clQdia?  the  springs  wherever  found,  the  remainder 
»r  thelaod  would  be  of  no  use  but  to  the  owners 
^ibe  springs,  and  would  be  purchased  by  them 

11  their  convenience;  that,  if  the  lands  spoken  of 
bf  the  gentleman  were  now  unsaleable  in  larger 
loantities,  it  did  by  no  means  follow  that  they 
tTer  would  be,  dbc. 

Mr.  Steruno  moved  to  lay  the  resolve  on  the 
dble;  which  motion  was  negatived. 

The  question  was  then  put  on  agreeing  to  the 
Briginal  motion,  and  decided  in  the  negative.  So 
Kir.  Moore's  proposition  was  rejected. 

Mr.  MooHE,  of  Alabama,  then  submitted  the 
Allowing  resolution  for  consideration : 

Rttokedj  That  the  Committee  on  Public  Lands 
^  uutrnctefl  to  inquire  into  the  expediency  of  granb- 
bg  pre-emption  rights  to  settlers  oa  the  public  lands, 
fnor  to  the day  of ,  1819. 

The  question  to  agree  to  the  resolve  was  de- 
tuied  in  the  negative  by  a  decided  vote. 


HEMP  AND  FLAX  MACHINE. 

Mr.  BnTLER,  from  the  Committee  on  A^ricul- 
ture.  made  a  report  favorable  to  the  petition  of 
Anthony  Dey  and  James  McDonald,  praying  for 
encouragement  by  Congress  of  their  invention  for 
the  breaking  and  dressing  flax,  and  hemp,  &c.,  re- 
commending a  reference  of  the  petition  to  the 
Committee  on  the  Judiciary,  with  a  view  to  an 
examination  on  the  bearing  of  the  patent  laws; 
which  was  agreed  to.    The  report  is  as  follows : 

Tho  Committee  on  Agriculture,  to  which  was  re- 
ferred the  petition  of  Anthony  Dey  and  James  Mac- 
donald,  report :  The  petition  alleges,  that  the  said 
Macdon4la,  at  the  expense  of  the  said  Dey,  has  in- 
vented and  constructed  a  new  and  useful  machine  for 
breaking  and  cleaning  of  hemp  and  flax,  in  an  unrot- 
ted  state,  and  that  the  said  Dey  has  discovered  the 
means  by  which  hemp  and  flax,  after  being  cleaned  in 
an  unrotted  state  in  their  machine,  may  be  bleached 
by  a  process  hitherto  unknown  ;  that  they  believe  their 
method  of  dressing  hemp  and  flax  is  of  very  great  im- 
portance to  the  agricultural  interest  of  the  coantiT» 
and,  therefore,  ask  an  extension  of  the  exclastve  right 
to  make,  construct,  use,  and  vend,  to  others  to  be  used, 
the  said  invention  and  discovery. 

From  the  evidence  adduced  by  the  petitioners,  it  ap- 
peara  that  they  have  invented  a  machine  for  breaking 
and  cleaning  hemp  and  flax,  in  an  unrotted  state, 
which  is  diffisrent  in  its  principles  and  construction 
from  any  machine  that  ever  has  been  used  for  ^at 
purpose,  and  that  the  said  Dey  has  also  discovered  a 
process,  never  before  used,  for  bleaching  hemp  and 
flax  after  it  has  been  dressed  in  an  unrotted  state. 
And,  also,  it  appears  by  the  certificates  of  respectable 
gentlemen,  who  have  witnessed  the  operation  of  the 
machine,  that  it  will,  by  the  power  of  one  horse,  with 
the  assistance  of  one  man  and  three  boys,  separate  the 
integument  and  wood  from  the  fibrous  part  of  the 
hemp  and  flax  plants,  and  clean  the  same,  at  the  rate 
of  one  pound  in  a  fraction  of  time  over  a  minote,  fit 
for  bleaching. 

The  petitioners  farther  assure  us,  from  the  operation 
of  one  machine  by  horse  power,  with  the  attendance 
of  one  man  and  three  boys,  from  1,600  to  8,000  pounds 
of  unrotted  hemp  or  flax,  may  be  cleaned  in  a  day, 
yielding  from  400  to  600  pounds  after  it  is  bleached  ; 
and  that,  by  the  addition  of  another  machine,  which 
can  be  moved  by  the  same  horse,  with  the  addition  of 
one  man  and  one  boy  more,  from  800  to  1,000  pounds 
may  be  cleaned  at  an  expense  not  exceeding  five  dol- 
lars. And  the  committee  are  informed  by  Mr.  Dey 
that  one  man  can  bleach  360  pounds  of  hemp  or  flax, 
after  it  has  been  cleaned  by  their  machine  in  a  day, 
at  an  expense  of  one  dollar  and  seventy-five  cents  for 
the  article  which  he  uses  in  the  process. 

From  these  calculations,  it  appears  that  any  quan- 
tity of  unrotted  hemp  or  flax  taken  from  the  field, 
where  it  is  raised,  may  be  broke,  cleaned,  and  bleached, 
at  a  rate  of  less  than  two  cents  per  pound,  delivered 
in  a  bleached  state ;  and,  allowing  one  cent  per  pound 
for  the  plant,  as  it  comes  from  the  field,  the  whole  ' 
cost,  (except  for  the  wear  of  the  machine,)  in  growing 
this  valuable  plant,  and  breaking,  cleaning,  and  bleach- 
ing it,  will  be  less  than  six  cents  per  pound.  The 
committee  are  not  informed  what  the  cost  of  batchel- 
ing  or  combing  it,  (which  is  done  after  it  is  bleached,) 
and  preparing  it  for  the  manufacturer,  would  be,  but 
presume  it  will  not  exceed  two  cents  per  pound.    If 
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the  infofiuttimi  the  commitlee  hare  received,  and  their 
calculations,  are  correct,  either  hemp  or  flax  may  be 
raised,  dressed,  and  prepared  for  the  best  manufactore, 
at  an  expense  of  eight  cents,  and  not  exceeding  in 
any  case  ten  cents,  per  pound. 

By  the  experiments  of  the  petitioniers,  and  others, 
it  is  found  that  ftax,  dressed  and  hatchelled  in  the  or- 
dinary way,  afker  it  has  been  dew-rotted,  yicMs  nine 
pounds  from  one  hundred  pounds  of  the  plant  which 
has  been  rotted,  betng  sixteen  pounds  l^ss  than  ispro- 
dveed  from  one  hundred  pounds  of  unrotted  flax, 
oleaned  ami  bleached  by  the  method  which  the  peti- 
tioners bdve  discov'ered.  But  no  experiments  ha^e 
yet  been  made  to  deteituine  the  diflerence  in  the 
weight  of  the  plant,  before  and  after  it  ia  rotted ;  there- 
fore, it  cannot  now  be  ascertained  how  much  will  be 
•aTed,  in  quantity,  by  this  method  of  breaking  and 
fSleaning  it  before  it  is  rotted.  It  cannot,  however,  be 
doubted,  that  the  commdn  process  of  rotling  flax,  as- 
pcteially  by  dew,  destroys  or  injures  many  of  its  fibres. 
Mid,  of  course,  the  quality,  as  well  as  the  quantity, 
itfust  be,  in  some  degree,  diminished. 

The  committee  haTe  examined  the  machine,  and 
liave  seen  it  operate,  and  believe  it  will  prove  one  of 
Ihe  most  important  and  valuable  discoveries.  The 
committee  have,  also,  examined  the  hemp  and  flax 
which  has  been  bleached  in  this  new  method  and 
hatchelled,  and  find  that  the  colored  matter  and  hardi- 
ness of  the  fibres  are  removed,  and  that  the  flax  is 
tendered  veiy  white,  and  as  aoft  and  fine  as  ailk.  This 
method  of  bleaching  hemp  and  flax,  it  is  believed,  will 
be  of  great  value  to  the  grower  and  manufacturer  of 
these  plants. 

Gohsidering  hemp  and  flax  among  the  most  valuaMe 
platits  whieh  can  be  cuHivated  in  ^s  country,  afnd 
believing  there  is  an  abundance  of  soil  in  every  State 
in  the  Union  whieh  is  well  adapted  to  their  culture 
and  growth,  the  committee  are  highly  pleased  with 
the  invention   and  dbcovery  of  the   petitioners.    If 
hemp  and  flex  can  be  raised  in  thb  country  as  easily 
and  as  cheap  as  in  any  other,  and  these  inventions 
should  prove  as  valuable  as  the  committee  believe  they 
mayy  the  cultivation  of  these  plants  will  engage  the 
attention  of  a  laige  portion  of  the  agriculturists,  and 
become  exceedingly  important  to  the  United  States. 
It  may  be  seen  by  the  statement  of  the  Secretary  of 
the  Treasury,  of  the  quantity  and  value  of  merchan- 
dise imported,  that,  during  the  year  ending  on  the 
dOth  of  September,  18S1,  86,192  cwt.  of  hemp,  valued 
at  $610,489,  (being  about  $120  per  ton;)  hempen 
goods,  of  the  value  of  $226,174;  duck  and  aheetmg, 
of  the  value  of  $894,276 ;  cordage,   of  the  value  of 
$107,868;  and  linens,  bleacheil  and  unbleached,  of 
the  value  of  $2,564, 159,  were  imported  into  this  coun- 
try,  smounting  to   $4,302,963,  and  that  the  whole 
value  of  the  exports  of  domestic  and  foreign  produce 
of  the  same  kind,  amounted  only  to  $822,976,  leaving 
the  value  of  $3,479,187  in  the  merchandise  produced 
from  the  hemp  and  flax  plants  to  be  consumed  in  this 
country. 

As  the  petitioners  desire  an  extension  of  time,  and 
further  protection  than  is  secured  by  the  patent  law 
in  its  present  form,  and  as  it  is  the  peculiar  province 
of  the  Committee  on  the  Judiciary  to  report  any  revi- 
sion or  amendment  of  that  law  which  may  be  deemed 
necessary,  your  committee  recommend  the  adoption  of 
the  following  resolution : 

Reached,  That  the  Committee  on  Agriculture  be 
discharged  from  the  further  consideration  of  the  peti- 


tion of  Anthony  Day  Mid  James  Macdonald,  and  < 
it  be  referred  to  fhe  Committee  ob  the  iudidary. 


DUTIES  ON  mPORTS. 

Mr.  Smith,  of  Maryland,  from  the  Comm^ 
of  Ways  and  Means,  to  whom  the  subject 
referrea,  by  the  resolution,  on  the  31st  of  Jan 
last,  reported  a  bill  supplementary  to, and  to  a 
an  act.  entitled  "An  act  to  regulate  the  coll 
of  duties  on  in4>orts  and  tonnage,"  passed  M 
the  2d,  1799,  and  to  repeal  an  act  sup plemea 
thereto,  passed  the  20th  of  April,  1818,  and 
other  purposes ;  which  bill  was  read  twice,  ; 
committed  to  a  Committee  of  the  Whole.    T 
bill  is  as  follows: 

Be  U  enacted,  Sfc^  That  the  fourth  paragraph  of  I 
first  section  of  ihe  act,  entitled  *'An  act  to  regulate  I 
duties  on  imports  snd  tonnage,"  passed  the  27th 
April,  1816,  and  continued  by  an  act  passed  on  % 
20th  day  of  April,  1818,  be,  and  the  same  is  herel^ 
continued  and  made  permanent 

Sac.  2.  And  be  it  farther  enacted^  That,  from  s 
after  the  tfairty-firat  day  of  December  next,  the  m 
section  of  the  act,  entitled  *'An  act  fiyr  providing 
the  deposite  of  wine  and  distilled  spirits  in  public  wai 
houses,  and  for  other pur|>osea,"  passed  the  20th  daf 
April,  1818,  shall  be  rapealed,  and  cease  to  be  in  fort 
and  ^e  several  acts  relative  to  the  time  when  boncb 
be  given  for  articles  shall  become  payable,  prior  to  i 
date  of  the  said  set,  be,  and  the  same  are  hereby,  i 
vived  and  eontiliued  in  Ibree,  from  and  after  the  ti 
thirty-first  of  December  next,  any  thing  in  the  « 
act  to  the  contrary  notwithstanding. 

8xc.  3.  And  be  it  further  enattedy  That,  from  a 
after  the  thinitth  day  of  September  next,  the  folb 
ing  duties  shall  be  levied,  collected,  and  paid,  in  Uee 
the  duties  heretofore  imposed  by  law,  to  wit : 

A  duty  of  ten  per  cent,  ad  valorem  on  all  the  u 
des  contained  in  the  first  section  of  the  act,  entit 
"An  act  to  regulate  the  duties  on  imports  and  u 
nage,"  which  articles  now  pay  a  duty  of  seven  an 
half  per  cent. 

A  duty  of  twenty-five  per  cent,  on  all  manufacta 
of  cotton,  wool,  and  linen,  or  of  which  either  is  a  cc 
ponent  part,  not  particularly  specified ;  on  articles 
silk,  or  of  which  silk  is  a  component  part,  the  mai 
facture  of  India,  China,  or  any  other  country  bey< 
the  Cape  of  Good  Hope ;  on  engravings ;  on  w 
shell,  or  horn  combs  ;  on  Madras  handkerchiefs,  t 
other  manufactures  made  of  the  bark  of  trees  ;  on  m 
and  tippets. 

A  duty  of  thirty-three  and  a  third  per  cent,  on  n 
keens,  the  manufacture  of  any  place  beyond  the  C 
of  Good  Hope. 

A  duty  of  forty  per  cent,  on  ready  made  clothes 
The  following  duties,  severally  and  speoifioally  : 

On  lead,  in  pigs,  bars,  and  sheeU,  two  cento 
pound; 
On  shot,  manufactured  of  lead,  three  cents  per  poti 
On  pewter,  four  cents  per  pound ; 
On  pepper,  ten  cents  per  pound ; 
On  pimento,  eight  cents  per  pound ; 
On  ale,  beer,  and  porter,  in  bottles,  twenty  cent: 
gallon ; 

On  ale,  beer,  and  porter,  imported  otherwise  ths 
bottles,  fifteen  cenU  per  gallon ; 

On  Chinese  cassia,  ten  cents  per  pound ; 
On  cocoa,  three  cents  per  pound ; 
On  chocolate,  fbur  cents  per  pound  ; 
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Oq  gioger,  three  oenU  pax  pouii4 ; 

On  corraiito  aiui  figa»  three  oeote  per  po«Ad ; 

Oo  pliuof,  prunes,  masceiel  ratfins,  tsd  rei^m  in 
in  and  bozei^  £»or  cents  per  poand  ; 

Oa  all  other  reieine,  three  cents  per  poun4 ; 

Oo  filberts,  thiree  cents,  per  poiinii ; 

Ob  molasaee>  eix  cents  per  gallon ; 

On  prunelle,  and  other  tihoes»  or  slippers  of  stuft  oi 
MBkeeOf  twenty-five  cents  per  pair ; 

On  iaced  booU  or  bootees,  one  dollar  and  &fij  cenU 
ler  pair ; 

On  smoked  salmon,  one  dollar  per  quintal ; 

On  Imseed,  palm,  and  hempseed  oil,  twenty-five 
eatt  per  gallon ; 

On  manufactoied  tobacoo,  four  cents  per  pound ; 

Od  ocrcuiy  and  quidcailver,  end  ail  preparations  of 
t,  eight  eenle  per  pomu} ; 

On  beefwax,  seven  cents  per  pound ; 

Oo  better,  five  cents  per  pound  ; 

Oo  camphoTv  enide,  ten  cents  per  pound  ;  refined, 
Reotj  ceats  per  poimd ; 

Ob  chamomile  flpwerf,  ten  cents  per  peond ; 

Oq  feathers,  for  beds,  ia.we  cents  per  pound ; 
,  On  flax,  three  cents  per  pound ; 

On  Kooun  cement,  one  cent  per  pound ; 

On  indigo,  twenty- five  cenU  per  pound  ; 

On  cochineal,  one  dollar  per  pound ; 

On  madder,  two  cents  per  pound  ; 

On  vinegar,  eight  cents  per  gallon  ; 

On  wool,  gii  cents  per  pound  ; 

On  all  bladL  teas,  twenty-five  cents  per  pound  ; 

On  byaoo-akin,  end  other  green  teas,  not  enumer- 
Ifcl,  tweoty-five  cents  per  pound  ; 

On  Glaaber  aelts,  two  cents  per  pound ; 

On  Epsom  sails,  three  cento  per  pound ; 

On  coal,  aix  eent»per  bushel; 

^B  pise  applet  four  oento  each ; 

On  arrack*  forty  eeote  per  gallon ; 

On  Cayenne  p^per,  fifteea  cents  per  pound ; 

Onoopper-botioms,  culrouid,  orstill-botlemii,  raintd 
}  the  edge,  ibi|r  cetnts  per  pound  ; 

On  copper,  in  platee  or  sheets,  weighing  mere  then 
yrtj.£)cu  ouncee  per  square  ibot,  four  cents  pe^  pound  ; 

On  copper  plates^  for  engravers,  four  cents  per  pound ; 

On  kemp,  two  cento  per  pound ; 

On  iron,  in  bars  and  bolto,  not  menu&ctured  by  roU- 

H.  one  dollar  per  hundred  weight ; 

On  castiags  of  iron,  one  dollar  per  hundred  weight ; 

On  iptkesof  iron,  four  cento  per  pound ; 

Ob  nails,  five  eeato  per  pound ; 

On  aoTile,  two  cento  per  pound; 

On  iron  in  sheets^  rode,  and  hoops,  three  cento  per 
Mod; 

On  iron  cables,  or  chains;,  or  parts  thereof,  three  cento 

'  pound ; 

On  fpades  and  shevelsy  two  dollars  per  dozen  ; 

On  lard,  three  cento  per  pound ; 

On  opiaon,  one  dollar  per  pound  ; 

On  aoap,  bar  cento  per  pound ; 

^n  til  priattng  paper,  eight  cento  per  pound  ; 

wrapping  paper,  six  cento  per  pound ; 

colored  paper,  six  cento  per  pound ; 

writing  paper,  twelve  cento  per  pound  ; 

nigur-loaf  paper,  four  cents  per  pound ; 

letter  or  folio  post  paper,  fil^en  cento  per  lb. ; 

book  biadecs'  bend  1k»,  and  sheathing  paper, 
ite  centa  per  pound ; 
On  printed  hangings,  fifteen  cento  per  pound ; 

On  aJI  other  papers,  not  enumerated,  six  oento  per 

Ittd; 


On  wines,  Madeira,  sixty  cento  per  gallon  ; 

Marsala,  or  Sicily  Madeira,  and  other  wines 

of  8icily,  forty  cento  per  gallon ; 
Malaga  and  Colmenar,  thirty  cento  per  gal. ; 
Fayal,  thirty  cento  per  gallon  ; 
Fayal,  Pico  Madeira,  forty  cents  per  gallon  ; 
Canary,  thirty  cento  per  gallon  ; 
On  books,  in  sbeeto  or  boards,  twenty-one  cents  per 
pound, 
when  bound,  twenty-eight  cento  per  pound. 
Sec.  4.  And  be  ii  further  enacted^  That  the  follow- 
ing articles  shall  be  imported  free  of  duty,  viz.  books 
in  ancient  languages ;  books  in  modern  foreign  lan- 
guages;  books,  maps,  charto,  instrumeoto,  and  en- 
gravings, specially  imported  for  the  use  of  any  Stote, 
or  sent  to  philosophical  or  literaiy  institutions,  as  do- 
nations, or  by  way  of  exchange. 

6xc.  5.  And  be  ii  further  etmeted^  That,  in  lieu  of 
the  drawback  heretofore  allowed  by  law,  there  sh^U  h« 
allowed,  from  and  aAer  the  thirtieth  of  September  next, 
a  drawback  of  five  cento  on  every  gallon  of  spirits,,  not 
below  first  proof,  distilled  within  the  United  Stotes, 
from  molasses,  subject  to  the  provisions  and  regulations 
of  an  act.  entitled  **An  act  to  allow  drawbacks  of  duties 
on  spirito  and  sugar,  refined  within  the  United  States, 
and  for  other  purposes,"  passed  the  thirtieth  day  of 
April,  eighteen  hundred  and  sixteen,  except  as  to  the 
payment  of  the  debenture,  which  shall  be  made  con- 
formably to  an  act  passed  the  third  March,  eighteen 
hundred  and  twenty-one,  entitled  **An  act  to  authorize 
the  collectors  of  the  customs  to  pay  debentures  issued 
on  the  exportation  of  loaf  sugar,  and  ipirito  distilled 
from  molasses." 

Sxc.  6.  And  be  ii  further  enaeted.  That  an  addition 
of  toi^  per  centum  shall  be  made  to  the  severvil  rates 
of  duties  above  specified  and  imposed,  in.  respect  to  all 
such  goods,  wares,  and  merchandipe,  which,  after  tfa^ 
said  thirtieUi  day  of  September,  one  thousand  eight  hap* 
dred  and  twenty-two,  shall  be  imported  in  ships  or  ves^ 
sels  not  of  the  United  States :  Providedf  Thai  this  adr 
ditional  duty  shall  not  apply  to  such  goods,  wares  and 
mcrchandise^  imported  in  ships  or  vessels  not  of  the 
United  Sutes,  entitled  by  treaty,  or  by  any  act  or  acto 
of  Congress,  to  be  entered  in  the  porto  of  the  .United 
Stot^s,  on  the  payment  of  the  same  duties  as  are  paid 
on  goods,  wares,  and  merchandiec,  imported  in  ship«i 
or  vessels  of  the  United  Stotes. 

Szc.  7.  And  be  it  further  enacted^  That  there  shall 
be  allowed  a  drawback  of  the  dutiea  by  this  act  imposed 
on  goods,  wares,  and  merchandise,  imported  into  the 
United  States,  upon  the  exportation  thereof  within  the 
time,  and  in  the  manner,  prescribed  in  the  fourth  sec- 
tion of  the  act,  entitled  *« An  act  to  regmlato  the  duties 
on  importo  and  tonnage,"  passed  on  the  twenty-se^ 
en^  day  of  April,  one  th9tt«aiid  eight  hundred  and 
sixteeo. 

dA«.  9.  And  be  Ufujtther  enaeledy  That  the  exist- 
ing laws  shall  extond  t^,  and  be  in  forcA  for  the  colleo* 
tion  o^  the  duties  unpolled  by  this  aet  on  goods,  wares, 
and  merchi^dis9>  importod  into  the  United  States, 
and  for  the  recovexy,  collection,  distribution,  and  re- 
mission of  all  fines,  penalties,  and  forfeitures,  as  fully, 
and  effisctually,  as  if  every  regulation,  restriction,  pen- 
alty, forfeiture,  provision,  clause,  matter,  and  thing,  in 
the  existing  laws  contained,  had  been  inserted  in,  and 
re-enacted  by,  this  act. 

Szc.  9.  And  be  it  further  enacted^  That  the  duties 
imposed  by  this  act  shall  not  be  levied  on  goods  im- 
ported in  vessels  of  the  United  Stotes  from  beyond  the 
Cape  of  Goo^  Hope,  which  shall  have  sailsd  from  the 
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United  8utcs  before  the  psMge  of  thb  met,  and  shall 
arrive  therein  between  the  thirtieth  September,  eighteen 
hundred  and  twentj-tiro»  and  the  first  day  of  October, 
eighteen  hnndred  and  twenty-three. 

BANKRUPT  BILL. 

The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole  on  the  bill  to  establish 
an  Uniform  System  of  Bankruptcy  throughout  the 
United  States. 

The  thirty-ninth  section  was  read  without  any 
proposition  of  amendment. 

The  fortieth  section  having  been  read — 

Mr.  Rbea  moved  to  strike  out  the  words  '^good 
reason"  and  to  insert  in  lieu  thereof  the  words 
"  probable  cause,"  in  the  12th  line  of  the  said  sec- 
tion, which,  the  question  being  put,  was  nega- 
tived. No  further  amendment  being  proposed  to 
that  section,  the  same,  with  the  subsequent  sections 
of  the  bill,  to  the  forty-eighth  inclusive,  were  read 
without  further  proposition  of  amendment 

The  forty-ninth  section  having  been  read — 

Mr.  Rhea  moved  to  strike  out  the  salike  alto- 
gether, which  motion  was  put  and  lost,  without  a 
diTision. 

The  fiftieth  section,  to  the  sixty-third  inclusive, 
were  then  successively  read  without  any  proposi- 
tion of  amendment 

Mr.  Sergeant  proposed  to  introduce  between 
the  sixty-third  and  sixty-fourth  sections  the  fol- 
lowing : 

8bc.  64.  And  be  it  further  enacted.  That  it  shall  be 
the  daty  of  the  commbsionera,  appointed  under  the 
authority  of  tbu  act,  once  in  every  year  to  make  a  re- 
port, and  transmit  the  same  to  the  Secretary  of  State, 
stating  the  number  of  persons  who  shall  have  been 
declared  bankrapt,  the  number  and  amount  of  debts 
proved,  the  amonnt  of  property  surrendered  and  of 
dividends  declared,  noting  in  each  case  any  such  par- 
ticular circamttances  as  may  have  affected  the  amount 
of  the  surrender  or  the  dividends,  together  with  the 
costs  which  have  accrued  under  each  commission,  with 
such  general  remarks  upon  the  operation  of  the  law, 
and  proposals  for  its  amendment,  as  may  seem  to  them 
material. 

The  proposition  was  agreed  to. 

The  sixty-fourth  section,  being  the  last  section 
of  the  bill,  was  then  read  without  proposition  of 
amendment. 

Mr.  Sergeaict  submitted  the  following,  to  be 
added  at  the  end  of  the  fourth  section : 

**  And  provided,  also,  that  when  the  party  against 
whom  a  commission  is  prayed  for,  as  herein  before 
provided,  shall,  by  writing,  signed  and  accompanying 
such  petition,  signify  hb  concurrence  in  the  prayer 
thereof,  the  commission  may  be  issued  and  proceeded 
upon  without  any  allegation,  affidavit,  or  proof  of  an 
act  of  bankruptcy  having  been  committed,  in  like 
manner  as  if  the  same  had  been  fully  establtthed." 

The  amendment  was  agreed  to,  with  some  ver- 
bal amendments  in  the  subsequent  sections,  to 
correspond  with  the  amendment. 

Mr.  C  OLDEN  submitted  the  folio  wing,  to  be 
added  to  the  third  section  of  the  bill : 

"Bat  the  said  commissioners  and  clerk  shall  not  be  I 
allowed  to  charge  as  for  a  whole  day,  unless  they  I 


have  been  actually  employed  in  the  same  basineas 
hours  in  the  day  for  which  a  whole  day  ii  to  be 
lowed;  and  Chat,  where  the  said  commissioners 
clerks  may  not  in  one  day  be  employed  in  the  sa 
businees  tax  bonis,  they  shall  be  allowed  only  such 
portion  of  A^e  doUan  as  the  time  they  are  actoa 
employed  bears  to  six  hours;  but,  in  this  calcalatia 
fractions  of  hours  shall  not  be  regarded." 

The  amendment  was  negatived. 

Mr.  Woodcock,  of  New^ork,  moved  to  stril 
out  the  last  proviso  to  the  seventh  section;  whi< 
motion  was  negatived. 

Mr.  Wright,  of  Maryland,  moved  to  insert 
the  bill,  as  the  thirty-sixth  section,  the  folio  win  j 

"  And  be  ii  /urtker  enaettd.  That  any  penuo 
persons  not  entitled  to  the  benefit  of  this  act,  who  sbj 
have  been,  or  hereafter  shall  be,  discharged  by  ai 
State  law,  under  the  previsions  thereof,  ahall  be  en 
tied  to  the  benefit  of  said  diachaige,  as  folly  as  zi 
bankrupt  discharged  by  virtue  of  this  act." 

Mr.  Wriobt  supported  the  amendment  ia 
speech  of  considerable  length. 

Mr.  Sawter  replied  that  the  object  which  tl 
amendment  propGoed  to  attain  was  sufficiently  s 
cured  in  the  fifty-ninth  section. 

The  question  was  then  taken,  and  the  motic 
was  lost. 

No  further  amendments  having  been  offere 
the  Committee  rose  and  report^  the  bill  ; 
amended. 

The  question  was  then  taken  on  the  sever 
amendments  as  reported,  and,  with  a  modificatid 
of  the  last,  they  were  respectively  concurred  in. 

The  question  was  then  stated  on  ordering  tl 
bill  to  be  engrossed  for  a  third  reading ;  when 

Mr.  Tracy  proposed  to  amend  the  bill  by  ad 
ing  to  the  first  section  the  same  amendmq 
which  he  offered  in  Committee  of  the  Whole,  f 
admitting  others  than  merchants  to  avail  thee 
selves  of  the  benefit  of  the  law. 

On  this  question  Mr.  Tract  called  for  the  ye 
and  nays,  which  were  thereupon  ordered;  ai 
decided   in   the  negative — yeas  74,  nays  90, 
follows : 

YxAS — Messrs.  Baldwin*  Barber  of  Connecuci; 
Bayly,  Bigelow,  Borland,  Bredienridge,  Burrov 
Cambreleng,  Campbell  of  New  York,  Cannon,  Cic 
den.  Chambers,  Cocke,  Colden,  Condict,  Conklio 
Cttshman,  Darlington,  Durlee,  Eddy,  Ed  wards 
Pennsylvania,  Eustis,  Findlay,  Fuller,  Goriui 
Hawka^  Herrick,  Hill,  Hubbard,  Jackson,  F.  Johoso 
J.  T.  Johnson,  Jones  of  Tennessee,  Kent,  Kej^ 
Litchfield,  Little,  McCarty,  Metcalle,  Milnor,  Moore 
Pennsylvania,  Moore  of  Virginia,  Moore  of  Aisbao 
Morgan,  Murray,  Neale,  Nelson  of  Massschuset 
Newton,  Pitcher,  Rich,  Rochester,  Ruggles,  Saode 
Sawyer,  Scott,  Sergeant,  S.  Smith,  J.  S.  ^mii 
Spencer,  Sterling  of  Connecticut,  Sterling  of  >'( 
York,  Stewart,  Stoddard,  Swearingen,  Taylor*  Tc 
Tomiinsoo,  Tracy,  Walker,  Walworth,  Williamso 
Wood,  Woodcock,  and  Wright. 

Nats — Messrs.  Alexander,  Alien  of  Massschuset 
Allen  of  Tennessee,  Archer,  Ball,  Barbour  of  Ob| 
Bassett,  Bateman,  Baylies,  Blair,  Brown,  Bachaoi 
Burton,  Butler,  Campbell  of  Ohio,  Cassedv,  Coqq« 
Cook,  Crafts,  Cuthbert,  Dsne,  Denison.'Dickinsoi 
Edwat-ds  of  Connecticut,  Edwards  of  North  Caroliu 
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^arrelly,  Floyd,  Gilmtr,  Gitt,  GroM,  Hall,  Harvey, 
lobtrt.  Hooka,  J.  S.  JohnstoD,  Jooea  of  Virginia, 
[irklaod,  Lathrop,  Lcftwich,  Lincoln,  Long,  Lowndea, 
IcCoj,  McNeill,  McSherry,  Mailary,  Matlack,  Mat- 
00,  Mattocka,  Mercer,  Mitchell  of  Pennsylvania, 
litchcU  of  South  X^arolina,  Nelson  of  Virginia,  New, 
)veretrpet,  Patteraon  of  New  York,  Patterson  of  Penn- 
jWania,  Phillipa,  Pieraon,  Plumer  of  New  Hamp- 
bire,  Plamer  of  Pennajlvania,  Poinsett,  Rankin, 
ScedofMaaaachoaetta.  Reid  of  Georgia,  Rhea,  Rogers, 
tosi,  Roas,  Sloan,  Arthur  Smith,  W.  SmiUi,  Alex- 
loder  Smyth,  Stevenaon,  Swan,  Tatnall,  Thompson, 
racker  of  Sooth  Carolina,  Tucker  of  Virginia,  Up- 
lam,  Vance,  Van  Renaselaer,  Van  Wyck,  Whipple, 
Wbitc.  Williama  of  North  Carolina,  Williame  of 
Vir^ia,  Wiiaon,  Woodson,  and  Worman. 

Mr.  Edwards^  of  North  Carolina,  then  mored 
iD  amend  the  said  bill,  by  inserting  after  the  word 
'act,"  in  the  47th  line  of  the  first  section,  the  foU 
owJDg  provision,  yiz : 

And  provided,  alao.  That  no  certificate  of  diacharge 
ifider  the  provisiona  of  this  act,  shall  operate  to  dis- 
diarge  any  bankrupt  from  any  debt  or  debts,  except 
neh  u  may  be  due  or  owing  to  peraona  who  may  be 
iibte  to  become  bankrupta  under  this  act 

And  the  question  being  taken  thereon,  it  was 
ietermlned  in  the  negative — yeas  71,  nays  87,  as 

Wows: 


Yiia— MoMn.  Alexander,  Allen  of  Team 
Archer,  Ball,  Barber  of  Ohio,  Baaaett,  Bateman,  Blairj 
Breckmridge,  Brown,  Buchanan,  Burton,  Campbell 
rfOhio,  Cannon,  Condict,  Darlington,  Edwanis  of 
North  Carolina,  Floyd,  Gibner,  Giat,  Hall,  Hooks, 
hckfoo,  F.  Johnison,  J.  T.  Johnson,  Kent,  Keyes, 
Leftwich,  Litchfield,  McCoy,  McNeill,  McSherry.  Mat- 
Itck,  Mitchell  of  Pennsylvania,  Moore  of  Alabama, 
Uorraj,  Neale,  Newton,  Overstreet,  Patteraon  of  Pen* 
fjlvaoia,  Phillips,  Plumer  of  New  Hampahire,  Reid  of 
^or^ii,  Rocheater,  Ross,  ScotI,  Sloan,  Arthur  Smith, 
W\  8mith,  Alexander  Smyth,  J.  S.  Smith,  Sterling 
If  New  York,  Stevenaon,  Stewart,  Stoddard,  Swan, 
Bweariogen,  Thompaon,  Tracy,  Trimble,  Tucker  of 
Beath  Carolina,  Tucker  of  Virginia,  Van  Wyck, 
WaJker,  Walworth,  WiUiams  of  North  Carolina, 
Willi«iB8  of  Virginia,  Wiiaon,  Woodoock,  Woodson, 
na  Wright 

NiTi-^MeaM.  Allen  of  Maaaachuaetta,  Baldwin, 
Bvber  of  CottiiecticQt,Bayliea,  Bayly,  Bigelow,  Black- 
Uge,  Borland,  Burrowa,  Butler,  Cambreleng,  Caaaedy, 
Ciusdeo,  Chambers,  Cocke,  Colden,  Conklihg,  Con- 
Hr,  Ciafts,  Cnahman,  CuUibert,  Dane,  Dickinaon, 
Dsrfee,  Dwight,  Eddy,  Edwards  of  Connecticut,  Ed- 
*&rda  of  PeaosjWania,  Enatis,  Farrclly,  Findlay, 
^iler,  Qorfaam,  Groaa,  Harvey,  Hawks,  Hill,  Hobart, 
Hobbard,  J.  8.  Johnaton,  Jonea  of  Tenneaaee,  Kirk- 
bnd,  Lathrop,  Lincoln,  Little,  Long,  Lowndea,  Mc- 
Ctrty,  Kallary,  Matson,  Mattocka,  Mercer*  Milnor, 
Mitchell  of  South  Carolina,  Moore  of  Pennsylvania, 
Bijore  of  Yifginia,  Morgan,  Nelaon  of  Virginia,  New, 
PmerwoofNew  York,  Pitcher,  Plumer  of  Pen  nsyl- 
juii,  Poiosett,  Reed  of  Maaaachnsetts,  Rhea,  Rich, 
^cra>  Ragglea,  Ruse,  Sanders,  Sawyer,  Sergeant, 
^  Sffiidi,  Spencer,  Sterling  of  Connecticut,  Tatnall, 
^a3K  Tod,  Tomlinson,  Upham,  Vance,  Whipple, 
^bite,  Whitman,  Williamaon,  Wood,  and  Worman. 

Mr.  Woodson  then  moved  to  amend  the  said 
»ii  by  ioserting,  after  the  word  "  act,"  in  the  said 


47th  line  of  the  first  section,  the  following  words, 
viz: 

'*  Unlesa  with  their  conaent;  and  they,  and  all  other 
daaaea  of  the  community,  shall  have  the  privilege,  at 
their  election,  of  becoming  voluntary  bankrupts,  with 
the  consent  and  approbation  of  a  major  part  in  value 
of  all  the  creditora  of  such  voluntary  bankrupt,  previ- 
ously obtained  and  duly  certified,  and  that  euch  bank- 
rupt shall  be  aubjected  to  the  aame  proceedings,  and 
liable  to  the  aame  penalties,  fines,  and  forfeiturea, 
and  be  entitled  to  all  the  privileges,  benefits,  and  ad* 
vantagea,  aa  are  provided  for,  and  made  applicable 
to,  all  other  bankrupta,  by  the  regulationa  of  this  biU. 

Mr.  Breckenridge  said,  he  did  not  rise  for  the 
purpose  of  discussing  the  merits  of  the  amend- 
ment proposed  by  his  colleague,  (Mr.  WoonsoN.) 
He  felt  that,  to  enter  now  into  that  discussion, 
would  be  an  unpardonable  consumption  of  the  time 
of  the  House..  He  only  desired  to  inform  the  hon- 
orable gentleman  from  Pennsylvania,  (Mr.  Ser- 
geant,) and  the  friends  of  the  bankrupt  bill,  that 
without  some  such  provision  as  that  offered  by 
his  colleague,  the  bill  would  not  be  supported  by 
many  who  would  advocate  a  law,  embracing,  un- 
der proper  restrictions,  all  classes  of  the  comma* 
nity.  I  ou  have  a  ri^ht,  sir,  to  pass  uniform  laws 
on  the  subject  of  bansruptcy.  6ut  are  you  bound 
to  confine  its  operations  to  merchants  only?  And 
does  not  policv  and  justice  alike  require  that  the 
remedy  snoula  be  commensurate  with  the  evil? 
Will  you  not  extend  it  to  the  mechanic,  or  any 
other  class  of  your  citizens,  who  may  be  subject 
to  the  vicissitudes  of  fortune  ?  The  citizens  of 
the  West  are  a  trading  people;  the^^  are  all  more 
or  less  engaged  in  that  species  of  trafi^c,  from 
which  pecuniary  embarrassment  may  arise.  The 
East  and  the  iNorth  desire  that  merchants  only 
shall  be  embraced  by  the  law.  But,  whilst  thev 
are  relieved  from  the  pressure  of  misfortune,  will 
they  not  also  lighten  the  burden  of  their  breth- 
ren ?  He  warned  the  friends  of  the  bankrupt  law, 
that  if  they  rejected  the  proposed  amendment,  the 
bill  itself  would,  in  the  end,  be  also  rejected. 
Those  opposed  to  the  bankrupt  bill,  would  not  aid 
in  its  amendment — it  must  be  done  by  the  friends 
of  the  measure,  or  the  whole  is  lost. 

Mr.  J.  Speeu  Smith  said  that,  as  he  had  con- 
sumed no  portion  of  the  time  of  the  House  upon 
the  motion  to  strike  out  the  first  section  of  the 
bill,  and  as  he  had  no  wish  to  go  into  a  discussion 
of  the  constitutionality  or  expediency  of  the  pro- 
posed system,  he  expected  to  meet  the  indulgence 
of  the  House  whilst  he  offered  a  few  remarks  in 
support  of  the  amendment  offered  by  one  of  his 
colleagues.  (Mr.  Woonson,)  to  those  already  pre- 
sented by  nis  friend  from  Kentucky,(  Mr.  Breck- 
enridge,) who  had  just  taken  his  seat. 

In  all  general  propositions,  said  Mr.  Smith, 
containing  principles  offered  for  legislative  sanc- 
tion, which  are  to  operate  as  rules  of  conduct 
throughout  a  whole  nation,  there  must  necessarily 
be  a  concession  of  judgment  and  interest  to  a 
given  extent.  Otherwise,  in  a  Government  like 
ours,  diversified  at  first  by  the  hand  of  nature,  pro- 
pelled by  contrarient  interests  in  different  direc- 
tions, and  chequered  by  the  operations  of  municipal 
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regulations,  it  would  be  impossible  to  advance  the 
great  common  interest  of  the  nation.  It  should 
not,  therefore,*  be  expected  by  the  friends  of  the 
measure,  that  the  interest  and  advantage  of  their 
immediate  constituents  alone,  are  to  be  consulted; 
nor  should  it  be  concluded  by  the  advocates  of  the 
bill,  that  no  other  views  but  their  own  are  worthy 
of  consideration.  U]x>n  this  floor,  continued  Mr. 
S.,  the  feelings  and  interests  of  every  class  are, 
or  should  be,  represented.  It  would  most  surely 
be  unwise,  and  a  violation  of  our  duty,  to  leg- 
islate for  the  benefit  of  any  class,  to  the  exclu- 
sion of  all  others,  unless  in  some  special  cases. 
This,  sir,  is  a  pro^sition  to  create,  by  legislative 
enactment,  a  uniform  system  of  bankruptcy 
throughout  the  United  States.  The  policy,  and, 
in  the  opinion  of  some  most  respectable  gentle- 
men, the  necessity,  of  this  measure,  grow  out  of 
the  embarrassments  and  difficulties  of  a  very  large 
and  meritorious  class  of  our  fellow-citizens,  who 
have  been  engaged  in  commerce.  Whilst  I  ad- 
mit} said  Mr.  S.,  the  great  advantages  which 
ihe  country  has  received,  and  will  contmye  to  re- 
ceive^ from  the  enterprise  and  industry  of  com- 
mercial men ;  and  whilst  I  recognise  their  right 
to  be  represented  here,  and  declare  my  sympatmes 
for  their  misfortunes,  and  readiness  to  lend  my 
aid  in  all  legitimate  measures  for  their  relief,  I 
cannot  forget  that  they  constitute  but  a  very  small 
portion  of  the  whole  community,  to  all  of  whom 
the  principle  of  the  bill  should  oe  applied,  when- 
ever it  shall  pass  into  a  law. 

The  avowed  object  of  the  bill,  sir,  is  to  dissolve 
from  all  legal  liability  for  debt  the  unfortunate 
man  who  has  been  overwhelmed  by  adversity, 
and  thus  redeem  him  from  what  has  been  pro- 
nounced cruel,  unnecessary,  and  unmerited  vas- 
salage. Why  confine  the  operation  of  your  be- 
nign intentibn  to  persons  designated  in  the  bill  ? 
I  affect  not  to  know,  sir,  much  about  the  wants 
and  interests  of  commerce  and  trade,  in  our  large 
cities  and  seaport  towns ;  but  I  claim  some  knowl- 
edge of  the  situation  of  farmers  and  other  persons 
not  included  in  the  bill,  and,  without  undertaking 
to  say  that  a  bankrupt  law  is  desired  by  them,  I 
will  venture  the  assertion,  that  it  would  be  unfair 
and  unequal  to  pass  one  without  giving  them  the 
benefit  of  it.  We  are  told,  continued  Mr.  S.,  that 
commerce  and  trade  demand  the  passage  of  this 
bill.  Would  you  exclude  agriculture,  sir,  upon 
which  they  both  depend  7  if,  from  the  operation 
of  causes  over  which  persons  engaged  in  com- 
merce and  trade  had  no  control,  hundreds  and 
thousands  of  our  fellow-citizens  have  been  ruined 
and  undone,  does  it  necessarily  follow  that  those 
engaged  in  agriculture  and  other  pursuits  have 
not  met  with  like  calamities?  In  that  country 
which  has  honored  me  with  a  seat  here,  and 
which  is  essentially  an  agricultural  country,  men 
engaged  in  commerce  and  trade  do  not  constitute 
any  thing  like  a  majority  of  those  who  ought  to 
be  benefited  by  the  provisions  of  the  bill  upon 
your  table  ?  From  the  paper  system,  which  nas 
been  sanctioned  not  only  by  Kentucky  and  many 
other  States  in  the  Union,  but  by  the  Federal 
Government  itself,  many  individuals,  other  than 


merchants  and  traders,  have  been  undone,  not  t 
adventuring,  said  Mr.  S.  beyond  their  means, 
commerce  and  trade,  for  the  accomuiation 
wealth  and  the  enjoyment  of  splendor;  not  wi 
the  hope  of  buying  principalities  and  erecting  pa 
aces ;  no,  sir,  by  yielding  to  the  influence  of  tbo^ 
noble  and  generous  feehngs  which  adorn  our  m 
ture — the  feelings  of  friendship— -many  beyond  it 
mountains,  who,  but  a  little  while  back,  were  li 
ing  upon  their  farms  in  ease  and  independence, 
not  affluence,  have  found  themselves  suddeoJ 
ruined,  and  brought  to  poverty  and  want — not  b 
their  own  prodigality,  sir,  but  by  bank  endora 
ments  and  other  securityship-*for  whom  ?  Me 
engaged  in  commerce  and  trade  Can  it  be  rign 
sir,  can  it  possibly  be  right,  that  he  who  has  bee 
urged  on  by  cupidity  or  ambition,  and  in  the  m 
therance  of  those  passions  has  surrounded  himsel 
in  his  progress,  by  individuals  drawn  to  him  b 
feeling  of  partiality  and  friendship^  when  h 
sinks  mto  rum,  and  overwhelms  his  friends  ia  h\ 
fall— can  it  be  right,  sir,  I  ask,  to  redeem  him,  an 
leave  them  hopeless,  despondent,  undone?  If  tfl 
individual  thus  redeemed  looks  with  gratitude  aa 
love  to  his  country,  what  must  be  tne  reflectioi 
of  those  whom  he  has  undone,  and  their  couoti^ 
leaves  in  ruin,  when  they  draw  a  comparison  \ 
their  situations  ?  If  you  strengthen  the  attacij 
meat  of  the  first  to  his  country,  you  alienate  t): 
affection  of  the  other. 

The  bill  should  also  be  clearly  retrospectire  i 
its  operation  and  power  of  redemption ;  otbe^ 
wise,  thousands  of  meritorious  citizens  will  deni 
no  benefit  from  its  passage ;  and,  if  you  do  io 
terpose,  do  it  eflSciently— 4et  us  nave  a  geuers 
jubilee. 

I  do  not  speak,  said  Mr.  S.,  of  the  situation  ^ 
those  who  wish  this  law,  in  the  large  commercia 
cities  of  the  Union.  I  speak  of  those  in  the  Wes 
the  causes  of  whose  embarrassments  I  better  ui 
dcrstand,  and  whose  claims  to  all  the  advantagi 
proposed  by  the  bill  are  at  least  equal  to  the  claiff 
of  any  other  portion  of  this  great  community. 

In  conclusion,  sir,  there  is  no  puiushment  ua» 
companied  with  ignominy,  which  I  would  n( 
undergo  rather  than  give  xny  support  to  a  mes' 
ure  which,  if  it  does  pass,  should  operate  for  tJi 
benefit  and  advantage  of  the  whole  people,  btj 
which,  as  the  bill  naw  stands,  wiU  he  partial  a^ 
unjust.  I  sbaH,  theiefoie,  with  great  pleasan 
vote  for  the  amendment  I 

Messrs.  Ross  and  Cook  ^lake  ^fi^ainst  the  m 
tion ;  when 

The  question  being  take^  on  thus  amending  ^ 
bill,  it  passed  in  the  affirmative — yeas  86,  na) 
78,  as  follows : 

YxAB — Messrs*  Allen  of  Massachusetts,  Btl«iwu 
Barber  of  Connecticut,  BateoMLn,  Bayly,  BigeH 
Borland,  Breckenridge,  Burrows,  Cambreleng,  C«oi{ 
bell  of  New  York,  Cannon,  Causdan,  CbaDberj 
Cocke,  Colden,  Condict,  ConkUng,  Crafts,  CuBbcui 
Darlington,  Dorfee,  Dwight,  Eddy,  Edwards  of  Co« 
necticut,  Edwards  of  Pennsylvania,  Eustis,  Fin<iUj 
Faller,  Gorham,  Hawks,  Herrick,  Hiil,  Holcotnbj 
Habbard,  Jackson,  F.  Johnson,  J.  T.  J<»hnson,  KeB 
Keys,  Litehfield,  Little,  McOarty,  Metcalfe,  Mtlooi 
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Moore  of  Peansjlvanis,  Moore  of  Virgioift,  Moore  of 
Aiabama,  MorgiDf  Murray,  Neale,  Nelson  of  Ma«* 
aacbuietts.  New,  Patterron  of  New  York,  Pitcher, 
Piamer  of  PenDsylvsnia,  Rankin,  Rich,  Rochester, 
Rogers,  Reggies,  Kos»,  Rassell,  Sanders,  Sawyer, 
8eoU,  8eigesnt,  8.  Smith,  J.  8.  Smith,  Sterling  of 
CoDDCcUcat,  Steiiing  of  New  Yorkf  Stoddard,  Swan, 
Sneanngeo,  Taylor,  Tod,  Tomlinson,  Tracy,  Walker, 
White,  Whitman,  Williamson,  Woodcock,  Woodson, 
aod  WrighL 

Nils — Messrs.  Alexander,  Allen  of  Tennessee, 
Archer,  Ball,  Barber  of  Ohio,  Bassett,  Baylies,  Black- 
idge, Blair, Brown,  Buchanan,  Burton,  Butler,  Camp- 
U\\  of  Ohio,  Caasedy,  Conner,  Cook,  Cuthbert,Dane, 
Beniioa,  Dickinson,  Edwards  of  North  Carolina,  Floyd, 
Gilffler,  Gist,  Gross,  HaH,  Harvey,  Hooks,  J.  S.  John- 
itoo,  Jones  of  Virginia,  Kirkland,  Lathrop,  Leilwich, 
liiocolo,  Long,  Lowndes,  McCoy,  McDuffie,  McNeill, 
XeSherry,  Mallarj,  Matlack,  Matson,  Mattocks,  Mer- 
cer, Mitchell  of  Pennsylvania,  Mitchell  of  South  Ca- 
rolina, Nelson  of  Virginia,  Overstreet,  Patterson  of 
PeniujlTania,  Phillips,  Pierson,  Plumer  of  New  Hamp- 
iliire,  Poinsett,  Reed  of  Massachusetts,  Reid  of  Geor- 
gia, Rhes,  Roes,  Sloan,  Arthur  Smith,  W.  Smith, 
Alexander  Smyth,  Stevenson,  Tatnall,  Thompson, 
Trimble,  Tucker  of  South  Carolina,  Tucker  of  Vic- 
gioia,  Upham,  Vance,  Van  Rensselaer,  Van  Wyck, 
Whipple.  Williama  of  North  Carolina,  Williams  of 
Virginia,  Wilaon,  and  Worman. 

Mr.  Fuller  thea  moved  further  to  amend  the 
said  bill,  by  iiusertiog,  after  the  word  ''  commis^ 
sioD/'  in  the  7th  line  of  the  35th  section  of  the 
priated  bill,  the  folio  wing,  viz : 

"  Eicept,  however,  all  debts  from  the  bankrupt  for 
loppiies  of  pronBtoos,  wearing  apparel,  household  fiir- 
nitare  necessary  for  himself  and  his  fantiJy,  and  for 
hboreiB*  wages ;  but  all  such  debts  shall  remain  and  may 
be  recovered,  so  much  as  may  be  due  after  any  divi- 
dend or  partial  payment  therein,  notwithstanding  the 
certificate  aforesaid,  or  any  thing  done  pursuant  to 
tliii  act :  ProMed^  hotvever.  That  no  single  debt,  so 
neepted,  shall  exceed  two  hundred  dollars.*' 

And  on  the  question  to  agr^  to  this  amend- 
meat,  it  was  determined  in  the  negative. 

Mr.  Walworth  then  moved  further  to  amend 
tbe  said  bUl,  by  inserting,  after  the  word  "  debts," 
m  tbe  26th  line  of  the  2d  section  of  the  printed 
biilf  the  following,  to  wit : 

**And  prove  to  the  said  judge,  by  the  affidavit  of 
such  petitioner  or  petitioners,  or  by  the  oath  of  one  or 
Biore  credible  witness  or  witnesses,  that  an  act  of 
Wkroptey,  as  mentioned  in  the  first  section  of  this 
>ct  has  been  committed  by  the  pervon  petitioned 
sgtinst  within  six  months  then  last  past.*' 

And  OD  the  question  to  agree  to  this  amend- 
tcent,  it  was  determined  in  the  negative. 

No  farther  amendment  having  been  offered  to 
the  bill,  the  question  recurred  upon  ordering  the 
bill  to  be  engrossed  for  a  third  reading ;  on  which 
qaestion  Mr.  Rhea  called  for  the  yeas  and  nays, 
which  were  thereupon  ordered. 

>ir.  Buchanan,  of  Pennsylvania,  addressed  the 
Oaix  as  follows : 

Mr.  Speaker:  Before  the  amendment  proposed 
by  the  gentleman  from  Kentucky  had  obtained  the 
auction  of  this  House,  the  question  whether  the 
bdl  should  be  engrossed  for  a  third  reading,  was 
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one  of  very  great  impjortance.  That  question  has, 
however,  dwindled  into  iosignificance,  compared 
with  the  one  at  present  under  consideration.  We 
are  now  called  upon  to  decide  the  fate  of  a  mea- 
sure of  awful  importance.  The  roost  dreadful  re- 
sponsibility rests  upon  us.  We  are  not  now  to  de- 
termine, merely,  whether  a  bankrupt  law  shall  be 
extended  to  the  trading  classes  of  the  community ; 
but  whether  it  shall  embrace  every  citizen  of  this 
Union,  and  spread  its  demoralizing  influence  over 
the  whole  surface  of  society. 

The  amendment  which  has  been  adopted  to-day, 
makes  it  my  imperative  duty,  even  at  this  pro- 
tracted period  ol  the  debate,  to  trespass  upon  the 
patience  of  the  House.  I  have  the  honor,  in  part, 
of  representing  an  honest,  a  wealthy,  and  a  respec- 
table, agricultural  community.  I  owe  it  to  them, 
to  my  conscience,  and  to  my  God,  not  to  suffer  this 
bill  to  pass,  which  I  conceive  to  be  now  fraught 
with  destruction  to  their  best  interests,  both  moral 
and  political,  without  entering  my  solemn  protest 
against  its  provisions. 

We  have  heard  it  repeated  over  and  over  again, 
by  the  friends  of  a  bankrupt  bill,  that  it  should  be 
confined  to  the  mercantile  classes.  One  of  the  prin- 
cipal arguments  urged  in  its  favor,  by  its  eloquent 
supporters,  was,  that  merchants,  from  the  nature  of 
their  pursuits,  were  exposed  to  the  vicissitudes  of 
fortune  more  than  other  men  ;  and  that  therefore 
their  situation  required  a  peculiar  system  of  laws. 
That,  in  this  country,  their  fortunes  had  not  only 
been  exposed  to  the  dangers  commonly  incident  to 
their  profession  ;  but,  that  the  commercial  regula- 
tions of  the  Government,  the  embargo,  the  non- 
intercourse  laws,  and  finally  the  war,  bad  brought 
ruin  upon  thousands.  It  was,  therefore,  inferred, 
that  Congress  were  under  a  moral  obligation  to 
pass  a  bankrupt  law  for  their  relief. 

The  policy  of  all  the  modern  commercial  na- 
tions in  the  world,  was  presented  before  us  for  our 
imitation.  England,  France,  Scotland,  Ireland, 
Holland,  and  Spain,  we  had  been  told,  each  ex- 
tended a  bankrupt  law  to  the  merchant,  and  ab- 
solved him  from  the  payment  of  his  debts,  upon 
certain  conditions.  Indeed,  a  great  portion  of  the 
argument  consisted  in  drawing  a  line  of  distinc- 
tion between  traders  and  the  remaining  classes  of 
society. 

Judge  then,  Mr.  Speaker,  of  my  astonishment^ 
when  to-day  I  found  those  very  gentlemen  voting 
in  favor  of  introducing  an  amendment^  extending 
the  provisions  of  this  bill  to  every  individual  in  so- 
ciety, who  might  ask  to  become  its  object. 

Will  you  pass  a  bankrupt  law  for  the  farmer  7 
Will  you  teach  that  vast  body  of  your  best  citizefi? 
to  disregard  the  faith  of  contracts?  Are  you  pre- 
pared to  sanction  a  principle  by  which  the  whole 
mass  of  society  will  be  in  danger  of  being  demor^ 
alized,  and  it  will  be  left  to  an  election  oy  every 
man's  creditors,  in  which  a  majority  of  two-thirds 
in  number  and  value,  against  the  consent  of  the 
remainder,  shall  have  tne  power  of  discharging 
him  from  the  obligation  of  all  hb  contracts? 
Surely  the  House  of  Representatives  are  not  pre- 
pared to  answer  these  questions  in  the  affirmative. 
No  nation  in  the  world,  whether  commercial  or 
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agricultural,  whether  civilized  or  savase,  has  ever 
for  a  moment  entertained  the  idea  of  extending 
the  operation  of  their  bankrupt  laws  beyond  the 
class  of  traders.  Fortunatel3r  for  our  constituents, 
we  have  not  the  power  of  doing  so.  The  Consti- 
tution, correctly  expounded,  has  proclaimed  "  hith- 
erto shalt  thou  go,  but  no  farther."  Nothing  but 
a  desperate  effort  to  revive  this  expiring  bill,  could 
have  ever  induced  its  friends  to  have  adopted  the 
amendment  which  has  just  now  been  carried. 

In  the  discussion  of  this  question,  I  can  assure 
the  House,  it  is  not  my  intention  to  travel  over  the 
ground  which  has  been  already  occupied,  or  to  re- 
peat the  arguments  which  have  been  already  urged. 

The  subject  naturally  divides  itself  into  two 
questions — the  one  of  Constitutional  power,  the 
other  of  policy.  On  the  first,  as  the  bill  stood 
before  the  introduction  of  the  last  amendment,  I 
had  not  a  single  doubt.  Much  as  I  would  have 
deprecated  the  passage  of  the  then  bill,  I  should 
have  been  infinitely  more  alarmed  if  this  House 
had  determined  that  the  enactment  of  such  a  law 
transcended  the  Constitutional  power  of  Congress. 
Upon  this  branch  of  the  subject,  the  ingenious 
arj^ments  of  the  gentleman  from  Virginia  had 
not  created  a  doubt  in  my  mind.  Where  doubts 
before  did  exist,  the  argument  of  the  gentleman 
from  South  Carolina  (Mr.  Lowndes)  and  of  my 
honorable  colleague  (Mr.  Sergeajnt)  were^  in  my 
opinion,  calculated  entirely  to  remove  them,  and 
to  carry  conviction  to  every  understanding. 

A  new  question  of  Constitutional  power  has 
now  arisen  on  the  amendment.  The  Constitu- 
tion declares  that  "  the  Congress  shall  have  power 
to  establish  uniform  laws  on  the  subject  of  bank- 
ruptcies throughout  the  United  States."  To  this 
provision  I  am  willing  to  jg^ive  a  fair  and  a  liberal 
construction.  Congress  have  the  power  to  dis- 
charge from  their  debts,  on  the  terms  prescribed 
by  the  bill,  all  persons  upon  whom  a  law,  emanat- 
ing[.  from  this  clause  of  the  Constitution,  may 
legitimately  act.  But  can  Congress  make  a  law 
extending  the  penalties  and  the  privileges  of  a 
bankrupt  system  to  every  individual  in  societv? 
Can  they  embrace  in  its  provisions  the  farmer,  tn^ 
clergyman^  the  physician,  or  the  lawyer?  Such 
a  proposition  was  never  seriously  contended  for 
before  this  day. 

By  considering  the  meaning  of  the  term  hank- 
rup^i  we  shall  be  able  at  once  to  solve  the  diflculty. 
In  adverting  to  its  oric^in,  we  find  the  literal  sig- 
nification of  the  word  to  be  a.  broken  counter ; 
which  by  a  Qgiue  of  speech  has  been  applied  in 
our  language  to  a  broken  merchant.  In  the  com- 
mercial laws  of  all  the  nations  of  the  continent  of 
Bnrope,  bankruptcy  is  confined  to  merchants,  in 
the  strictest  sense  of  the  word.  The  operation  of 
the  bankrupt  laws  of  England  has  been  extended, 
by  judicial  construction,  somewhat  further;  and 
they  now  embrace  within  their  grasp  not  only  the 
n^erchant,  properly  so  called,  but  all  persons  who 
are  traders,  and  are  concerned  in  buying  and  sell- 
ing any  kind  of  merchandise,  unless  they  have  i 
been  expressly  excepted  by  sbme  positive  legisla- 
tive provision.,  This  exposition  of  the  law  extends 
not  only  to  those  who  sell  any  commodity  in  the 


same  State  iif  which  they  purchased  it.  but  al^ 
to  the  manufacturer  and  the  mechanic  wno  bestoj 
upon  it  their  favor  and  their  skill,  and  thus  re) 
der  it  more  valuable.  The  bill  as  it  formerly  sto^ 
confined  itself  strictly  within  this  range.  inde< 
it  was  more  circumscribed  as  to  the  persons  (i 
whom  it  would  have  operated  than  the  bankrej 
laws'of  England. 

I  am  willing  then  to  expound  the  power  of  Co 
gress  upon  the  subject  literally.  In  const ruiil 
the  Constitution,  Congress  ought  not  to  be  fvnm 
by  nice  technical  rules.  I  admit  that  they  hx 
the  power,  whenever  they  think  proper  to  call 
into  exercise,  of  establishing  a  system  of  bankruf 
cy  which  shall  embrace  all  oersons  who  have  ev 
been  embraced,  even  by  tne  bankrupt  laws 
England.  Further  than  this  they  cannot  procH 
without  extending  the  plain  meaning  of  toe  wo| 
bankrupfey  as  it  has  been  received  by  every  cod 
mercial  nation  of  Europe,  and  violating  both  i\ 
letter  and  the  spirit  of  the  Constitution. 

In  making  this  admission,  I  am  sensible  tb{ 
many  may  supfiose  I  am  giving  a  latitude  of  cu 
straction  to  the  instrument  which  is  not  warrantj 
by  its  spirit.  The  authority  "to  establish  ud 
form  laws  on  the  subject  of  bankruptcies  throug 
out  the  United  States"  is  contained  in  a  clau.^  | 
the  Constitution  which  immediately  follows  ihl 
"  to  regulate  commerce  with  forngn  nations,  d 
amooff.the  several  States,  and  with  the  Indi^ 
tribes.^'  The  power  over  bankruptcy  evident 
originated  from,  and  is  closely  connected  with  th 
over  commerce.  This  commerce^  which  Coogn 
has  the  power  of  regulating,  is  chiefly  if  not  excl 
sively  conducted  by  merchants  in  the  strictij 
sense  of  the  term,  and  principally  by  chat  class  | 
them  denominated  im|M>rters.  They  are  the  iqI 
most  exposed  to  the  vicissitudfe  of  trade,  and  i 
that  account  are  more  properly  the  objects  of  su 
a  law  than  people  of  any  other  description, 
might  therefore  with  much  plausibility  be  co 
tended  that  the  power  of  Congress  over  bankruj 
cy  is  confined  to  that  description  of  merchants,  j 

Another  argument,  which  would  give  adi 
tional  strength  to  this  construction,  arises  frc 
the  general  spirit  of  the  federal  institutions.  Tfa 
do  not  propose  to  embrace  the  internal  policy 
the  States.  The  jurisdiction  of  the  federal  cou 
is  confined  by  the  Constitution  to  controvpr 
between  citizens  of  different  States,  and  betwi 
foreigners  and  citizens  of  the  United  States, 
such  suits  the  merchants  who  carry  on  the  intj 
course  with  foreign  nations,  and  between  the  «| 
ferent  Stales,  are  most  generally  parties. 

The  object  which  I  have  in  view,  in  using  th^ 
arguments  is  not  to  prove  that  the  Constitution 
power  of  Congress  is  confined  to  such  mere  ban  | 
but  to  show  that  it  is  contrary  to  the  nature  a| 
the  spirit  of  our  Government  to  extend  it  to  | 
classes  of  people  in  the  community.  The  bill 
it  stood  oelbre  the  amendment  went  quite  J 
enough.  It  would  even  then  have  brought  the  op| 
ation  of  the  law  and  the  jurisdiction  of  the  fedej 
courts  into  the  bosom  of  every  community.  T 
bill,  however,  as  it  now  stands,  if  it  should  pa 
will  entirely  destroy  the  symmetry  of  our  sysij 
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aod  make  those  courts  the  arbiters  in  almost  every- 
case  of  contract  to  which  any  member  of  society, 
who  thinks  proper  to  become  a  bankrapt,  may  be 
a  party.  It  will  at  once  be,  in  a  great  decree,  a 
judicial  consolidation  of  the  Union.  This  was 
oerer  intended  br  the  framers  of  the  Constitu- 
tion. Some  of  tne  terrible  evils  which  would 
flow  from  5uch  a  system  I  shall  have  occasion  to 
dvlineate^  when  I  come  to  speak  of  the  policy  of 
its  adoption. 

Before,  Mr.  Speaker,  I  proceed  to  expose  to  the 
Tiew  of  the  House  those  objections  against  this 
bill  which  have  presented  themselves  with  pecu- 
liar force  to  my  mind,  permit  me  to  answer  some 
of  the  principal  arguments  which  have  been 
urged  in  favor  of  its  nassage.  My  friend  and 
coUeagQe  from  Pennsylvania,  in  his  concludin;^ 
speech,  has  made  such  a  clear,  forcible,  and  elo- 
queat  argument  in  favor  of  the  bill,  that  I'  fear  it 
has  prodoeed'  a  considerable  efiTect.  Upon'  this 
occasion  he  was  listened  to,  as  he  always  is^  and 
always  deserves  to  be,  with  the  most  profound 
attention.  It  is  ptainfut  for  me  to  be  under  the 
necessity  of  differing  from  him  in  opinion,  and 
when  I  do  so,  I  aoa  almost  inclined  to  distrust  my 
own  judgment.  Nothing,  therefore,  but  an  im- 
perative sense  of  duty  could  have  induced  me  to 
take  any  part  in  the  debate  upon  the  present 
occasion. 

It  has  been  urged  that,  as  the  framers  of  the 
Coo$titution  gave  to  Congress  th^  power  of  pass- 
ing a  bankrupt  law,  we  are  bound  to  put  that 
power  into  practical  operation,  and  not  suffer  it  to 
remain  dormant. 

la  answer  to  this  argument  I  would  reply,  that 
power  and  duty  are  very  different  in  their  nature. 
Power  is  optional,  duty  imperative.  The  lan- 
guage of  power  is  that  you  may,  that  of  duty 
fOQ  must.  The  Constitution  has,  in  the  same 
section,  and  in  the  same  terms,  siven  to  Congress 
the  power  to  declare  war,  to  borrow  money,  to 
raise  and  support  armies,  dec.  Will  any  gentle- 
man, however,  undertake  to  say,  we  are  under  an 
obligation  to  give  life  and  energy  to  these  powers 
by  Ringing  them  into  action  f  Will  it  be  con- 
tended that,  because  we  possess  the  power  of  de- 
chiring  war  and  borrowing  money,  that  we  are 
ander  a  moral  obligation  to  embroil  ourselves 
with  foreign  Governments,  or  load  the  country 
with  a  national  debt?  Should  any  individual 
act  apon  the  principle  that  it  is  his  duty  to  do 
erery  thing  which  he  has  the  legal  power  of 
doing,  he  would  soon  make  himself  a  fit  citizen 
for  a  madhouse. 

Power,  whether  vested  in  Congress  or  in  an  in- 
dividual, necessarily  implies  the  right  of  exer- 
cising a  sound  discretion.  The  Constitution  was 
intended  not  onlv  for  us,  and  for  those  who  have 
eone  before  us,  out  for  generations  yet  to  come. 
It  has  vested  in  Congress  ample  powers,  to  be 
caUed  into  action  whenever,  in  their  sound  discre- 
tion, they  believe  the  interest  or  the  happiness  of 
the  people  require  their  exertion.  We  are,  there- 
fore, left  to  exercise  our  judgment  on  this  subject, 
entirely  untrammelled  by  any  Constitutional  in- 
jttnction. 


It  has  been  said  that  the  passage  of  such  a  bill 
as  the  one  now  before  us  is  necessary,  on  account 
of  the  numerous  frauds  which  are  perpetrated 
under  the  insolvent  laws  of  the  States,  and  the 
preference  which  they  authorize  a  failing  debtor 
to  ffive  to  particular  creditors. 

From  the  forcible  manner  in  which  this  argu- 
ment has  been  ur^ed,  one  would  be  induced  to 
suppose  that  the  legislative  authority  of  the  States, 
upion  this  subject,  nad  been  entirely  prostrated  by 
the  decision  of  the  Supreme  Court  of  the  United 
States,  in  the  case  of  Sturges  vs.  Crowninshield. 
This  is,  however,  altogether  a  mistake.  The  cit- 
izens of  the  States  have  not  been  left  exposed  to 
the  mercy  of  fraudulent  debtors.  They  can  look 
to  their  own  Legislatures  for  relief.  Tneir  power 
to  pass  bankrupt  laws  is  as  ample  within  their 
several  States  as  that  of  Congress,  with  one  sin- 
gle exception :  which  is,  that  such  laws  shall  not 
contain  a  provision  '^  impairing  the  obiigiition  of 
contracts.''  This  tremendous  power  the  people 
have  decreed  that  the  States  shall  not  exercise. 
With  the  exception,  therefore,  of  that  portion  of 
this  bill  which  discharses  a  bankrupt  from  his 
debts,  the  Legislatures  of  the  several  States  might, 
if  they  thous^t  proper,  enact  all  it^  provisions. 
They  have  the  same  power  to  pass  every  law  for 
the  prevention  and  punishment  of  the  frauds  of 
insolvent  traders  which  Congress  possess.  They 
can  equally  annul  all  preferences  which  a  failing 
debtor  may  give  to  a  favorite  creditor,  whether  by 
deed  of  trust,  by  judgment,  or  in  any  other  man- 
ner. This  principle  is  expressly  recognised  in 
the  opinion  of  the  Supreme  Court  of  the  United 
States  in  the  case  which  I  have  cited.  There  is 
then  no  necessity  that  Congress  should  interfere 
for  the  purpose  of  securing  the  creditor;  yet  this 
has  been  urged  as  one  of  the  principal  reasons  in 
favor  of  the  passage  of  a  bankrupt  bill. 

It  cannot  be  denied  that  many  of  the  States 
ha\re  neglected  to  exercise  the  authority  which 
they  fully  possess  over  this  subject.  In  the  State, 
one  of  whose  representatives  I  have  the  honor  to 
be,  a  failing  debtor  of  every  description  possesses 
too  much  power  in  the  distribution  of  his  property. 
He  may,  if  he  chooses,  secure  one  creditor  at  the 
expense  of  all  the  rest.  He  is  the  sole  jud«c  of 
the  propriety  of  anypreference  which  he  tftay  think 
proper  to  make.  The  Legislature  of  that,  and  of 
every  other  State  where  a  similar  evil  exists,  can 
however  apply  the  remedy,  if  thiey  think  proper. 
Why  then  has  it  been  urged  upon  us,  that  it  is 
absolutely  necessary  Congress  should  pass  this 
bill,  to  secure  creditors  against  the  frauds  and  the 
preferences  which  exist  under  the  insolvent  laws 
of  the  States,  when  the  States  themselves  possess 
ample  powers  to  attain  the  same  ends  ? 

It  has  been  said,  trulv,  that  Congress  alone  can 
pass  a  bankrupt  law  wliich  will  be  uniform  over 
the  United  States.  But,  I  would  ask,  whether  the 
benefits  resulting  from  the  uniformity  which  the 
law  must  possess  would  not  be  more  nominal  than 
real,  whilst,  on  the  other  hand,  it  would  be  a  source 
of  the  most  serious  inconveniences  ?  Is  it  correct 
legislation  to  force  upon  the  citizens  of  one  State  a 
system  of  internal  policy,  deeply  affecting  the  rights 
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of  creditor  and  debtor,  which  may  be  ruinous  and 
demoralizing  to  them,  because  it  may  promote  the 
prosperity  01  another  State?  All  laws  should  be 
adapted  to  the  character  and  to  the  habits  of  those 
on  whom  they  are  designed  to  operate.  Upon 
this  principle  of  uniformity,  which  must  be  intro- 
duced into  any  bill  that  you  have  the  power  of 
passing,  you  are  obliged  to  adapt  your  citizens  to 
the  law,  not  the  law  to  your  citizens.  Will  any 
gentleman  say,  that  the  same  internal  political 
regulations,  respecting  creditor  and  debtor,  should 
exist  in  each  of  the  States  composing  this  vast 
Union  ?  For  example,  would  the  same  laws  be 
suited  to  the  manners  and  to  the  habits  of  the  citi- 
zens of  Louisiana  which  might  be  beneficial  in 
the  State  of  Maine  ?  This  necessity  for  uniform- 
ity, in  legislating  upon  the  subject  of  bankruptcy, 
reminds  me  of  the  bed  of  Procrustes.  He  made 
every  person  of  every  size  fit  it.  If  they  were  too 
long' for  its  dimensions,  he  lopped  off  tneir  limbs; 
if  too  short,  he  stretched  them  to  the  proper  length. 
The  uniformity  which  must  exist  in  any  law 
that  we  have  the  power  of  passing,  shows,  in  a 
forcible  point  of  view,  the  propriety  of  State  legis- 
lation upon  the  subject,  in  preference  to  that  of 
Congress,  it  will  be  better  adapted  to  the  peculiar 
habits  of  the  citizens  of  the  respective  States. 
It  has  been  urged,' as  an  objection  to  State  legis- 
•  lation,  that,  as  they  can  pass  no  law  impairing  the 
obligation  of  contracts,  they  cannot  discharge  a 
bankrupt  from  his  debts.  This  is  certainly  true. 
If,  therefore,  it  be  deemed  proper  that  the  States 
should  possess  that  power,  it  can  be  bestowed  on 
them  by  an  amendment  to  the  Constitution. 

On  this  part  of  the  subject  I  am  much  obliged 
to  my  honorable  colleague  for  the  clear  and  forcible 
distinction  which  he  has  drawn  between  contracts, 
and  the  means  of  enforcing  them — between  rijghts 
and  remedies.  This  distmction  is  also  precisely 
marked  in  the  opinion  of  the  court  in  the  case  of 
Sturges  and  Crowninshield.  The  States,  it  is 
true,  cannot  impair  the  obligation  of  a  contract, 
but  they  possess  a  discretionary  power,  to  a  con- 
siderable extent,  in  modifying  the  remedy  of  the 
creditor.  I  have  been  informed  that  no  species  of 
execution  in  Rhode  Island  will  touch  the  debtor's 
real  estate,  yet  the  law  of  that  State,  in  this  respect, 
has  never  been  supposed  to  be  unconstitutional. 
Why  then  misht  not  the  States,  if  they  thought 
it  politic,  declare^  that,  after  a  debtor  had  fairly 
relinquished  all  his  property  for  the  benefit  of  his 
creditors,  in  such  a  manner  as  might  be  directed 
by  law,  their  process  of  execution  should  not  be 
used  by  a  vindictive  creditor  against  the  acquisi- 
tions of  his  debtor  for  a  certain  number  of  years, 
and  then  only  against  a  part  of  them,  and  for  the 
common  benefit  of  all  tne  creditors  ?  If  such  a 
provision,  or  one  of  a  similar  nature,  be  Constitu- 
tional— and  I  confess  I  can  perceive  no-reason, 
founded  either  upon  principle  or  precedent,  suffi- 
cient to  convince  me  that  it  would  not — the  States 
already  possess  the  power  of  relieving  an  honest 
bankrupt  to  a  considerable  extent.  This  is  how- 
ever, a  delicate  subject,  on  which  I  wish  to  express 
no  decided  opinion.  How  far  a  State  may  pro- 
peed  constitutionally,  in  controlling  the  process  of 


her  own  courts,  has  never  yet  been  determined. 
The  precise  point,  at  which  the  power  of  regulat- 
ing tne  process  would  interfere  with  the  prohibi- 
tion against  impairing  the  obli^tion  of  the  con- 
tract, will  be  difficult  to  ascertain. 

The  advocates  of  this  bill  have  presented  it  to 
us  in  the  garb  of  a  political  experiment.  Say  they, 
its  duration  is  limited  to  the  term  of  three  years. 
It  must  then  die,  unless  its  existence  shall  be  pro- 
longed by  the  joint  act  of  all  the  legislative  de- 
partments. Its  enemies,  therefore,  ought  not  to 
apprehend  serious  evils  from  its  enactment. 

In  answer  to  this  suggestion,  it  may  be  observed, 
that  legislative  experiments  should  be  tried  with 
extreme  caution.  An  act  may  expire  in  three 
years  by  its  own  limitation ;  you  may  repeat  it 
at  the  end  of  one,  should  its  operation  be  found 
injurious,  but  yet  its  pernicious  influence  may  last 
for  ages.  If,  by  expunging  a  law  from  your 
statute  book,  you  would  efface  its  effects  from  the 
human  mind,  or  withdraw  its  influence  from  the 
human  character,  then,  indeed,  experiments  in 
politics  would  be  as  harmless  as  those  in  philoso- 
phy. This,  however,  is  not  the  case.  We  all 
a^ree  that  the  bill,  if  it  should  pass,  is  what  may, 
with  propriety,  be  called  a  strong  measure.  It  is 
not  a  mere  theory.  Its  efl^ts  upon  society  will 
be  immediate,  and  either  good  or  evil  to  a  great 
extent.  Whether,  therefore,  it  shall  continue  bat 
three  years,  or  b^  perpetual,  ought  not  much  to 
influence  the  decision  of  the  question. 

The  experience  of  other  countries,  respecting 
bankrupt  laws,  has  been  introduced  into  this  argu- 
ment by  the  friends  of  the  bill,  for  the  purpose  of 
furtberin^r  their  views,  whilst,  on  the  other  hand, 
its  enemies  have  contended,  that  the  practical 
operation  of  the  bankrupt  law  of  England,  and  of 
that  one  which  heretofore  existed  in  this  country, 
present  powerful  reasons  against  the  passage  of 
this  bill.  Into  this  controversy  I  will  not  enter, 
because  the  subject  has  been  already  fully  dis- 
cussed. There  is,  however,  one  event  in  the  history 
of  Pennsylvania  which  speaks  volumes  against 
the  passage  of  this  bill.  On  the  13th  March, 
1812^  the  Legislature  of  that  State,  after  much 
solicitation,  passed  a  bankrupt  or  insolvent  law, 
under  the  provisions  of  which  debtors  were  to  be 
relieved  from  the  obligation  of  their  contracts. 
The  operation  of  this  act  was  confined  to  the  city 
and  county  of  Philadelphia.  It  was  there  that 
the  commerce  of  the  State  was  chiefly  conducted, 
and  it  was  there  the  merchants  resided  who  were 
most  liable  to  be  ruined  by  the  fluctuations  of  trade. 
If  there  ever  was  a  place  where  a  fair  experiment 
could  have  been  made  of  the  effects  of  such  a  law, 
Philadelphia  was  peculiarly  that  place.  What 
was  the  consequence  ?  The  act  would  have  ex- 
pired by  its  own  limitation  on  the  1st  of  April, 
1814,  but  it  was  not  suffered  to  exist  one  month 
beyond  the  next  meeting  of  the  Legislature  after 
its  passage.  It  was  repealed  on  the  21st  Decem- 
ber, 1812.  I  am  now  informed,  by  my  colleague, 
(Mr.  Brown,)  who  was  then  a  member  of  the 
Legislature,  that  the  representatives  from  that  di»> 
trict,  who,  but  a  few  months  before,  had  strained 
every  nerve  to  procure  the  passage  of  the  bill, 
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were  the  most  active  in  obtaining  its  repeal.  On 
the  Tery  first  day  of  the  session  they  presented  a 
great  number  of  petitions  from  their  constituents, 
praying  that  the  law  might  no  longer  be  suffered 
to  exist.  Such  were  its  raneful  effects  in  so  short 
a  period  of  time.  Whilst  on  this  part  of  the  subject 
i  will  merely  add,  that  this  law  was  repealed  long 
before  the  Supreme  Court  of  the  United  States 
had  decided  that  the  States  had  not  the  power  of 
introdaeing  into  a  bankrupt  law  a  clause  aischarg- 
ing  the  bankrupt  from  hu  debts.  Before  this  de- 
cision was  made,  the  Supreme  Courts,  both  of 
New  York  and  Pennsylvania,  had  held  a  contrary 
doctrine. 

I  shall  DOW  proceed  to  lav  before  the  House  my 
objections  to  the  passage  ot  this  bill.  As  it  now 
stands,  certain  classes  of  society  are  exposed  to  its 
adverse  operation,  upon  the  commission  of  any  of 
the  acts  of  bankruptcy,  described  in  its  first  sec- 
tion. £  very  individual  in  the  community,  includ- 
ing those  embraced  by  the  bill  previous  to  the  late 
amendment,  may  become  voluntary  bankrupts. 

It  will  be  necessary  here  briefly  to  inquire  who 
may  be  declared  bankrupts  against  their  will.  The 
adverse  operation  of  the  law  will  not  be  confined 
to  wholesale  and  retail  merchants,  strictly  speak- 
ing, and  to  dealers  in  exchange,  bankers,  brokers, 
fectors,  underwriters,  and  marine  insurers.  By 
the  construction  which  has  been  placed  upon  the 
words  ^  other  person^  actually  using  the  trade  of 
merchandise,  by  buying  and  selling,  in  gross  or 
by  retail,"  not  only  every  dealer  in  any  article, 
but  eTery  manufacturer  or  mechanic  who  pur- 
chases any  material,  bestows  his  skill  and  labor 
upon  it,  and  sells  it  in  its  improved  state,  falls 
within  the  compulsory  branch  of  this  bill,  unless 
expressly  excepted  by  the  proviso  in  its  first  sec- 
tion. Thos,  the  distiller  who  putchases  ^rain, 
converts  it  into  whiskey,  and  sells  the  whiskev, 
would  clearly  be  within  its  operation.  The  mil- 
ler, also,  who  buys  wheat,  and  sells  it  converted 
into  floor,  may  be  declared  a  bankrupt  against  hi^ 
wUl.  These  cases  are  cited  only  as  examples 
to  illostrate  the  ^neral  rule.  Each  individual 
member  can  imagine  many  others. 

1  will  now  proceeil  to  that  which  strikes  my 
mind  as  a  radical  objection  to  the  existence  of  this 
or  any  other  adversary  bankrupt  bill  in  the  Uni- 
ted States.  It  arises  from  the  nature  of  our  free 
institutions,  and  is  one  that  exists  in  no  other 
country  on  the  globe.  It  springs  out  of  the  best 
principles  of  the  Federal  Constitution,  and  it  can- 
not be  removed  without  expunging  them  from  the 
instrament. 

In  what  manner  is  a  person  to  be  declared  a 
bankrupt  by  the  bill  now  before  the  House?  On 
the  petition  of  any  creditor,  accompanied  by  an 
affidavit  of  the  truth  of  his  debt,  the  Circuit  or  Dis- 
trict Jodge  of  the  United  States  is  authorized  to 
issue  a  commission  of  bankruptcy.  The  alleged 
bsnkmpt  may,  however,  appear  before  the  com- 
missioners, deny  that  he  has  committed  any  act 
of  bankruptcy,  and  demand  a  trial  by  a  jury  of 
his  country,  before  the  Judge  who  issued  the  com- 
mission. This  is  a  right  of  which  he  cannot  be 
depriyed  by  the  power  of  Congress.    In  the  em- 


phatic language  of  the  Constitution,  "  he  shall  not 
be  deprived  of  his  life,  his  liberty,  or  his  property, 
without  due  process  of  law." 

This  trial  before  the  Circuit  or  District  Judee 
may,  and  probably  will,  in  a  majority  of  cases,  be 
delayed  for  years,  before  its  final  termination.  In 
free  governments  we  cannot  move  with  the  celer- 
ity of  despotism.  During  its  pendency,  what  be- 
comes of  the  property  of  the  alleged  bankrupt? 
He  cannot  be  dispossessed  of  it  under  the  Consti- 
tution of  the  country,  or  by  the  provisions  of  this 
bill,  until  the  jury  shall  have  convicted  him  of 
some  one  of  the  acts  of  bankruptcy  described  in 
its  first  section.  But,  although  it  cannot  be  wrest- 
ed from  him  until  after  the  event,  yet  the  moment 
the  commission  issues,  he,  in  effect,  loses  all  con- 
trol over  his  estate.  The  reason  of  this  is,  that, 
by  the  provisions  of  the  bill,  all  intermediate  dis- 
positions made  by  the  debtor  of  his  property  are 
absolutely  void,  should  he  finally  be  declared  a 
bankrupt.  No  person,  therefore,  could,  with  safety, 
in  the  meantime,  enter  into  any  contract  with  him, 
on  purchase  any  part  of  his  estate.  From  the 
very  nature  of  an  adverse  bankrupt  system,  this 
must  necessarily  be  the  case.  If  it  were  not, 
every  man  charged  with  bavins^  committed  an 
act  of  bankruptcy  would  demand  a  trial  by  jury 
before  the  District  or  Circuit  Judge  of  the  United 
States;  80  that,  during  its  pendency,  he  might 
have  an  opportunity  to  dispose  of  his  property  as 
he  thought  proper.  This  would  be  givins;  a  legal 
sanction  to  the  very  evil  which  the  friends  of  tne 
bill  say  it  is  chiefly  intended  to  remedy. 

What,  then,  is  the  situation  in  which  the  bill 
places  every  man  within  its  adverse  provisions? 
Anv  of  his  creditors,  or  pretended  creditors,  by 
maxing  an  ex  parte  affidavit  of  the  truth  oi  his 
debt,  without  even  proving,  by  his  own  oath,  or 
otherwise,  any  act  of  bankruptcy  against  him, 
may  bring  upon  him  inevitable  and  overwhelm- 
ing destruction.  If  envy  or  malice  against  him. 
rankles  in  the  soul  of  any  enemy,  who  either  is 
his  creditor,  or  who  will  swear  that  he  is,  that 
enemy  may  wreak  his  vengeance  to  the  full  extent 
of  his  wishes,  by  having  a  commission  of  bank- 
ruptcy issued  against  him.  The  commission  itself 
would  be  the  death  warrant  of  his  property,  not- 
withstanding his  property  may  have  been  suffi- 
cient to  discharge  his  debts,  and  he  mav  have 
been  guilty  of  no  act  of  bankruptcy.  If  ne  sub- 
mits to  the  commission,  his  credit  is  gone  and  his 
power  of  exertion  is  at  an  end,  until  he  shall  have 
obtained  his  final  discharge.  If  he  does  not,  and 
demands  a  trial,  he  is,  during  its  pendency,  in  the 
situation  of  Tantalus  in  the  infernal  regions. 
Although  he  may  be  surrounded  by  all  the  com- 
forts oflife  and  the  means  of  extricating  himself 
from  his  difficulties,  he  has  not  the  power  of  using 
them.  If  he  shoula  be  a  merchant,  his  coun  tins- 
house  must  be  closed  and  his  capital  remain  idle, 
awaiting  the  result  of  a  tedious  lawsuit.  If  he  be 
a  farmer,  who  has  carried  on  a  distillerv,  or  who 
has  been  a  miller,  or  retail  merchant,  he  cannot 
dispose  of  an  acre  of  his  land,  or  any  of  his  per- 
sonal property,  until  the  controversy  is  determined. 
Whether,  therefore,  he  submits  to  the  commission 
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or  does  not,  if  be  be  an  bonest  man  he  is  exposed 
to  inevitable  ruin.  If  be  be  a  fraudulent  debtor, 
the  delay  of  the  trial  will  afford  him  ampfe  time 
and  opportunity  to  secrete  bis  property,  and  place 
it  beyond  the  reach  of  bis  creditors;  and,  in  this 
situation,  he  will  hare  the  strongest  temptation  to 
be  guilty  of  fraud. 

The  bankrupt  law  of  Enffland,  the  model  from 
which  the  present  bill  has  oeen  drawn,  provides 
an  effectual  remedy  for  this  evil.  It  is  one,  how- 
ever,  which  we  have  no  Constitutional  power  to 
adopt,  and^  if  we  had,  it  would  be  repugnant  to 
every  feeling  of  the  hearts  of  freemen.  In  that 
country  the  bare  issuing  of  the  commission  is 
itself  equivalent  to  an  execution.  The  debtor  is 
at  once  deprived  of  the  possession  of  all  his  prop- 
erty, and  It  is  vested  in  the  commissioners.  Al- 
though he  may  declare  that  he  has  never  been 
guilty  of  an  act  of  bankruptcy,  and  petition  for  a 
trial,  be  petitions  in  vain.  Tne  iron  hand  of  the 
law  is  upon  him,  and  no  innocence  can  elude  its . 
grasp.  In  that  country^  the  law  declares  that 
"caveats  against  commissions  are  not  allowed, 
for  they  give  too  much  time  to  a  fraudulent  debtor." 
The  proceedings  under  it  resemble  those  of  the 
judges  in  the  infernal  regions  who  first  condemn 
and  afterwards  hear.  They  first  deprive  a  man 
of  all  his  prQpertv,  by  virtue  of  the  commission, 
and,  after  the  evil  has  been  done,  allow  him  to 
apply  to  the  Chancellor  to  have  it  superseded. 

From  the  nature  of  those  Governments  on  the 
continent  of  Europe,  under  whose  dominion  bank- 
rupt laws  prevail,  and  from  the  peculiar  character 
of  those  laws,  ana  of  the  commercial  tribunals  by 
whom  they  are  administered,  the  same  evils  do  not 
exist.  I  will  not  exhaust  the  patience  of  the  House 
by  detailing  their  different  provisions. 

It  may  be  said  that,  as  the  bill  provides  that  the 
petitioning  creditor,  before  the  commission  can 
issue,  shall  give  bond,  to  be  taken  by  the  circuit 
or  district  judge,  in  such  penalty  and  with  such 
surety  as  he  may  direct,  conditioned  that  the  ob- 
li|[or  shall  prove  the  debtor  to  be  a  bankrupt,  he 
will  be  enaUed  to  recover  damages  to  the  extent 
of  an^  injury  which  he  may  sustain,  in  case  the 
condition  of  the  bond  should  be  violated. 

Thisxemedy,  from  its  nature,  could  be  no  com- 
pensation for  the  injury  sustained.  To  inform  a 
man,  after  he  had  been  arrested  in  the  pursuit  of 
his  business  by  a  commission  of  bankruptcy ;  after 
his  prospects  in  life  had  been  blasted ;  after  his 
credit  had  been  destroyed ;  and  after  he  had  been 
pursued  for  years  in  a  course  of  litigation,  which 
nad  terminated  in  his  &vor,  that  he  mi{i;ht  then 
enter  upon  another  law-suit  and  brin^  his  action 
upon  the  bond,  would  be  laughiuffathis  calamity. 
This  would  present  no  prospect  of  indemnity,  even 
if  the  obligors  should  be  solvent ;  bat.  from  the 
ignorance  of  the  judges,  so  far  removed  from  the 
people  as  those  of  the  United  States  necessarily 
are,  respecting  the  solvency  of  the  sureties,  and 
from  the  lapse  of  time  which  must  transpire  before 
any  suit  could  be  sustained  upon  the  bond,  it 
would  in  most  instances,  be  of  little  or  no  value. 

These,  then,  would  be  the  effects  of  the  bill  on 
the  persons  within  its  adverse  operation. 


Let  us  next  inquire  what  would  be  the  moral 
and  practical  effects  of  this  bill,  with  the  amend- 
ment iust  adopted  of  the  gentleman  from  Kentucky. 
Should  it  pass  in  its  present  shape,  I  shudder  at 
the  consequences.  How  will  it  affect  the  great 
agricultural  interest  of  the  country  7  I  have  the 
honor,  in  part,  to  represent  a  district  chiefly  com- 
posed of  /armers.  They  are  honest,  they  a  re  in- 
dustrious, and  they  esteem  their  contracts  to  be 
sacred  and  inviolable.  The  word  of  most  of 
them,  could  their  existence  be  perpetuated,  binds 
them  as  forcibly  as  their  bond.  Have  they,  or 
have  any  other  agriculturists  over  the  whole  mnge 
of  this  extensive  iJnion,  asked  you  to  pass  a  bank- 
rupt law  in  their  favor  1  Have  they  ever  peti- 
tioned you  to  discharge  them  from  the  obligation 
of  their  contracts,  which  they  feel  themj<elves  as 
much  bound  in  conscience  as  in  law  to  perform  ? 
It  is  certain  that  many  honest  and  respectable 
men  of  that  valuable  class  of  society  have  been 
unfortunate,  and  I  pity  them  from  my  inmost  soul ; 
but,  I  beseech  you,  spare  them  from  a  law  for 
which  they  have  never  asked,  and  which  w^ould 
tempt  them  to  add  ffuilt  to  misfortune. 

What  would  be  the  necessary  operation  of  such 
a  law,  wlien  brought  home  to  them  and  to  every 
other  member  of  society  ?  Once  declare  that  con- 
tracts shall*  be  no  longer  sacred ;  that  any  debtor, 
whether  he  has  been  a  trader  or  not,  by  complying 
with  the  provisions  of  the  law,  may  have  an  elec- 
tion held  by  his  creditors,  and  if  two-thirds  of  them 
in  number  and  value  consent,  may  be  relieved 
from  all  his  debts  acainst  the  will  of  the  remainder ; 
and  you  make  a  direct  attack  on  the  first  princi- 
ples of  moral  honesty,  by  which  the  great  mass  of 
the  people  have  been  hitherto  directed.  Let  a 
bankrupt  be  presented  to  the  view  of  society,  who 
has  become  wealthy  since  his  discharge,  and  who, 
after  having  ruined  a  number  of  his  creditors, 
shields  himself  from  the  payment  of  his  honest  debts 
by  his  certificate,  and  what  effects  would  such  a 
spectacle  be  calcuUted  to  produce  ?  Examples  of 
tnis  nature  must  at  length  demoralize  any  people. 
The  contagion  introduced  by  the  laws  of  the 
countrv,  would,  for  that  very  reason,  spread  like 
a  pestilence,  until  honesty,  %Qaor,  and  faith,  will 
at  length  be  swept  from  the  intercourse  of  society. 
Leave  the  agricultural  interest  pure  and  uncor- 
rupted,  and  Uiey  will  forever  form  the  basis  on 
which  the  Constitution  and  liberties  of  your  coun- 
try may  safely  repose.  Do  not,  I  beseech  you, 
teach  them  to  think  lightly  of  the  solemn  obliga- 
tion of  contracts.  No  Government  on  earth,  bow- 
ever  corrupt,  has  ever  enacted  a  bankrupt  law  f<x 
farmers,  it  would  be  a  perfect  monster  in  this 
country,  where  our  institutions  depend  altogether 
upon  the  virtue  of  the  people.  We  have  no  Con- 
stitutional power  to  pass  the  amendment  proposed 
by  the  gentleman  from  Kentucky ;  and,  if  ve  had, 
we  never  should  do  so,  because  such  a  provision 
would  spread  a  moral  taint  through  society  which 
would  corrupt  it  to  its  very  core. 

There  is  another  point  of  view  in  which  this 
bill,  in  its  practical  effects,  would  be  intolerable. 
The  jurisdiction  of  federal  courts  over  citizens  of 
the  iJnited  States  is  now  chiefly  confined  to  con- 
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(rorersies  existing  between  the  citizens  of  different 
States.  This  bill,  if  it  shoaid  become  a  law,  will 
amount  to  almost  a  judicial  consolidation  of  the 
Union.  The  litigation  which  will  arise  out  of  it, 
aod  which,  by  its  provisions,  mast  be  exclusively 
determined  by  the  federal  courts,  will  embrace  a 
large  portion  of  the  citizens  of  every  State,  either 
as  parties  or  witnesses. 

The  nnmeroas  acts  of  bankruptcy  described  in 
the  bill,  many  of  which  depend  altogether  upon 
the  intencion  of  the  party  charged  with  having 
committed  them,  would  form  the  first  ample  source 
of  eiclusive  federal  jarisdiction. 

Br  the  fifty-sixth  section  it  is  provided  that  any 
creditor  of  a  bankrupt,  appearing  before  the  Com- 
TDisioders,  may,  at  his  election,  have  the  validity 
of  his  claim  determined  in  the  circuit  court  of  the 
district  in  which  the  bankrupt  resides.  The  same 
pririle^  b  extended  to  the  assignees  objecting  to 
ihe  validity  of  any  claim  upon  the  bankrupt,  pre- 
sented before  the  Commissioners ;  in  this  manner 
erery  law  suit  which  could  arise  in  the  settlement 
of  a  bankrupt's  estate,  respecting  the  demands  of 
any  of  his  creditors,  would  be  drawn  into  the  cir- 
cuit court  for  decision.  This  would  be  the  case 
whether  he  became  a  bankrupt  voluntarily  or  by 
compobion,  and  without  any  regard  either  to  hb 
occupation  or  place  of  residence,  or  that  of  his 
creditors.  The  whole  structure  of  the  National 
Judiciary  would  thus  be  changed.  It  would  then 
pa*ses$  jurisdiction,  not  only  over  controversies 
arising  between  citizens  of  different  States,  but 
orer  ao  immense  number  of  those  existing  between 
citizens  of  the  same  State. 

It  would  be  tedious  to  enumerate,  and  perhaps 
imponiUe  to  foresee,  all  the  controversies  which, 
uDder  the  provisions  of  this  bill,  must  exclusively 
be  determined  by  the  federal  courts.  The  sixty- 
third  section  contains  a  sweeping  clause  upon  this 
object.  It  provides  ''that,  except  in  the  cases 
*  which  are  in  this  act  otherwise  specially  provided 
'  for,  if  any  bankrupt,  or  any  assignee  or  assignees, 
'  creditor  or  creditors,  or  any  other  person,  shall 
'  conceive  himself,  herself,  or  themselves,  aggrieved 
'  by  any  examination,  order,  decision,  denial,  or 
'Other  proceeding  of  the  Commissioners,  under 
'  ^y  commiasion,  or  any  act,  proceeding,  refusal, 
'  neglect,  or  omission  of  the  bankrupt,  or  any  as- 
'  signee  or  asignees,  or  creditor  or  creditors,  under, 
'or  by  virtue  of  this  act,"  such  person  may  peti- 
tioQ  the  circuit  court,  for  the  district  where  the 
commission  issued,  or  either  of  its  judges,  for  re- 
lief. The  court,  or  the  judge,  is  then  bound  to 
take  cognizance  of  the  complaint,  and,  at  the  elec- 
tion of  either  party,  direct  any  facts  in  controversy 
to  be  tried  by  a  jury. 

In  the  State  of  Pennsylvania  there  are  but  two 
diitriet  courts  of  the  United  States,  the  one  located 
in  the  city  of  Philadelphia,  the  other  in  the  city 
of  Pittsburg.  The  distance  between  these  two 
pbces  is  three  hundred  miles.  The  inconvenience 
and  expense  to  the  people,  from  every  section  of 
the  Slate  of  attending  those  two  courts,  as  par- 
ties, and  as  witnesses,  would  be  an  intolerable 
grievance.  Under  the  provisions  of  this  bill,  how- 
eTer,  such  attendance  must  necessarily  be  a  matter 


of  daily  occurrence.  The  people  are  already  suffix 
cientiy  harassed,  by  being  obliged  to  be  present  at 
the  courts  within  their  own  counties ;  but,  if  you 
compel  them  to  travel  to  the  federal  courts,  from 
one  extremity  of  a  large  State  to  the  other,  it 
would  be  an  evil  scarcely  to  be  endured.  The 
same  inconveniences  will  exist  in  every  other  State 
in  the  Union,  but  thej  will  be  felt  in  a  greater 
degree  by  the  people  of  the  larger  States.  This  b 
another  radical  objection  against  the  passage  of  a 
bankrupt  bill  by  Congress.  It  is  one  which  can- 
not be  renewed,  because  it  results  from  the  organ- 
ization of  the  federal  courts  under  the  Constitution, 
and  the  allotment  of  judicial  power  between  them 
and  the  courts  of  the  several  States.  It  demon- 
strates, however,  that  the  power  to  pass  bankrupt 
laws  could  be  exercised  bv  the  States  much  more 
conveniently  for  the  people,  than  by  the  General 
Government. 

Another  serious  objection  to  the  passage  of  the 
bill,  is  its  manifest  tendency  to  increase  the  per- 
petration of  fraud.  It  is  true,  it  has  been  strenu- 
ously maintained  by  its  friends,  that  it  will,  in  a 
great  degree,  repress  that  evil.  Has  the  experience 
of  England  justified  them  in  making  this  predict 
tion  ?  Does  not  the  testimony  which  has  been 
taken  before  the  commiftee  of  the  House  of  Com- 
mons prove  clearly  the  contrary?  Indeed,  so 
pressed  down  with  its  weight  was  my  honorable 
colleamie^  (Mr.  S.,)  that  he  was  obliged  to  attri- 
bute the  innumeraole  frauds  which  had  been  com- 
mitted under  the  bankrupt  law  of  that  country, 
not  to  the  operation  of  the  law  itself,  but  to  the 
general  corruption  which  prevailed  among  the 
people.  This  bill,  should  it  become  a  law,  must 
oe  productive  of  innumerable  frauds,  unless  it  will 
have  the  power  of  changing  the  nature  of  man, 
and  rendering  him  the  less  criminal  because  he  is 
the  more  tempted.  He  who  created  man,  and 
therefore  best  knew  his  heart,  directed  him  to  ptay 
that  he  might  not  be  led  into  temptation.  Thb 
bill  informs  the  debtor  that,  if  he  will  conform  to 
its  provisions,  he  shall  obtain  a  certificate  whiek 
will  discharge  him  from  all  his  debts.  The  State 
insolvent  laws  declare  to  him  that,  when  he  has 
given  up  ail  his  property  for  the  use  of  his  credit- 
ors, he  nas  done  no  more  than  his  duty,  and  th&t 
his  future  acquisitions  shall  be  answerable  until 
his  debts  are  paid.  If  a  debtor  can  pass  the  ordeal 
of  this  bankrupt  law,  and  obtain  his  certificate,  he 
may  then  in  security  enioy  that  property  which 
successful  fraud  has  enabled  him  to  conceal.  Un- 
der the  State  insolvent  laws,  however,  he  must 
know  that  the  moment  his  concealed  property  Is 
brought  to  li^ht.  it  is  liable  to  be  seized  by  hb 
creditors.  Whilst,  therefore,  a  bankrupt  law  holds 
out  every  temptation  to  make  the  debtor  dishonest, 
an  insolvent  law  presents  him  no  such  inducement. 
Indeed,  his  true  policy*  is  directly  the  reverse. 
Upon  his  good  and  fair  conduct,  and  the  conse- 
quent favorable  regard  of  his  creditors,  depend  his 
hopes  of  a  discharge. 

It  is  true,  that  bv  this  bill  a  bankrupt  cannot  ob- 
tain a  discharge  from  all  his  debts,  unless  by  the 
consent  of  two-thirds  of  his  creditors  in  numbed 
|ind  value.    In  theory  this  would  appear  to  present 
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a  considerable  difficalty  in  the  way  of  obtaining 
a  certificate.  In  practice,  under  the  English  bank- 
rupt laws,  it  has  been  found  more  nominal  than 
real.  Indeed,  but  few  instances  have,  I  believe, 
occurred  in  the  history  of  their  bankrupt  laws,  in 
which  consent  has  not  been  obtained.  In  this  coun- 
try, under  our  judiciary  system,  it  would,  perhaps, 
be  still  easier  for  the  bankrupt  to  escape  from  his 
debts.  He  himself,  if  he  be  fraudulently  disposed, 
can,  by  his  own  act,  create  as  many  creditors  as 
he  chooses.  If  the  assignees  or  the  other  creditors 
think  proper  to  dispute  the  claims  of  those  believed 
to  be  fraudulent,  thev  may  insist  upon  having  a 
trial  by  jury  before  tne  circuit  court.  Where  the 
bankrupt  has  little  or  no  property  to  divide,  as 
would  be  the  case  in  most  instances,  neither  his 
assignees  nor  honest  creditors  woula  incur  the 
expense  and  trouble  of  carrying  on  a  lawsuit,  per- 
haps a  hundred  miles  from  nome,  to  disprove  any 
debt  presented  before  the  commissioners.  Even 
should  they  think  proper  to  do  so,  it  would  be  dif- 
ficult to  accomplish  it,  if  the  fraud  had  been  con- 
ducted with  any  art;  because,  in  the  law,  fraud 
is  never  to  be  presumed,  but  must  be  clearly 
proved. 

The  evils  which  would  flow  from  the  retrospec- 
tive operation  of  this  bill- 1  shall  not  touch  ;  they 
have  already  been  ably  and  eloquently  descanted 
upon  by  others. 

I  shall  now  come  to  m]^  concluding  argument 
against  the  passage  of  this  bill.  It  would  tend 
again  to  arouse  the  spirit  of  wild  and  extravagant 
speculation,  which  has  spread  distress  far  and  wide 
over  the  land.  It  will  tend  again  to  produce  those 
very  evils  for  which  its  friends  say  it  is  intended 
to  provide  a  remedy. 

What  has  been  the  history  of  this  country? 
Upon  this  subject  let  us  not  turn  a  deaf  ear  to  the 
dictates  of  experience.  It  is  the  best  teacher  of 
political  wisdom. 

Under  our  glorious  Constitution,  the  human 
mind  is  unrestrained  in  the  pursuit  of  happiness. 
The  calm  of  despotism  does  not  rest  upon  us. 
Neither  the  institutions  of  the  country,  nor  the 
habits  of  society,  have  established  any  castes  within 
the  limits  of  which  man  shall  be  confined.  The 
human  intellect  walks  abroad  in  its  majesty.  This 
admirable  system  of  government,  which  incorpo- 
rates the  rights  of  man  into  the  Constitution  of 
the  country,  developes  all  the  latent  resources  of 
the  intellect,  and  brings  them  into  active  energy. 
The  road  to  wealth  and  to  honor  is  not  closed 
against  the  humblest  citizen  ;  and  Heaven  forbid 
that  it  ever  should ! 

It  is,  however,  the  destiny  of  man  to  learn  that 
evil  often  treads  closely  upon  the  footsteps  of 
good.  The  very  liberty  which  we  enjoy,  unless 
we  are  restrained  by  the  dictates  of  morality  and 
of  prudence,  has  a  tendency  to  make  us  discon- 
tented with  our  condition.  It  often  produces  a 
restless  temper,  and  a  disposition  to  be  perpetually 
changing  our  pursuits,  for  the  purpose  of^becom- 
ing  more  wealthy  or  more  distinguished.  The 
frame  of  mind  produced  by  freedom,  if  kept  within 

goper  bounds,  is  a  source  of  the  g[reatest  advan- 
jges  to  individuals  and  to  society ;  if  unrestrained 


and  sufiered  to  run  wild,  it  leads  to  every  specie 
of  extravagance  and  foUv. 

A  few  merchants,  both  in  the  cities  and  in  thi 
country,  have  amassed  splendid  and  princely  for 
tunes.  These  have  glittered  in  the  fancy  of  ik 
thoughtless  and  unsuspecting  countryman,  aod 
have  roused  his  ambition  or  his  avarice,  m 
never  calculated  that  it  requires  a  union  of  cod^ 
siderable  parts  with  great  experience  to  make  ao 
accomplisbed  merchant ;  and  that,  with  all  ihm 
advantages,  but  few  comparatively  are  successful 
His  son  IS  taught  book-keeping  at  a  country  schooL 
and  then  he  abandons  the  pursuit  of  his  fathers^ 
He  leaves  the  business  of  agriculture,  whidi  is  th^ 
most  peaceful,  the  most  happy,  the  most  independ 
ent,  and,  I  might  add,  the  most  respectable,  in  soj 
ciety,  to  become  a  merchant.  He  spurns  the  idei 
of  treading  in  the  path  of  his  ancestors,  and  ac 
quiring  his  living  by  the  sweat  of  his  brow. 
Wealth  and  distinction  have  become  his  idois, 
and  have  turned  his  brain. 

Is  not  this  the  history  of  thousands  in  our  coud- 
try  within  the  last  twenty  vears  ?  It  was  not  dif- 
ficult to  predict  what  would  be  the  melancholy 
catastrophe.  Bankruptcy  and  ruin  have  faJieo 
upon  the  thoughtless  adventurers. 

Happy  would  it  have  been  for  the  country  had 
this  spirit  of  speculation  confined  itself  to  the  far 
mer  who  turned  merchant.  We  have  witnessed 
it  spreading  over  everv  class  of  the  commuoity 
We  have,  in  innumeraole  instances,  seen  the  plaio, 
sober,  industrious,  and  experienced  farmer,  con- 
verted into  a  speculator  in  land  and  in  stocks.  We 
have  lived  in  a  time  when  the  foundations  of  so- 
ciety appeared  to  be  shaken,  and  when  the  love  of 
gain  seemed  to  swallow  up  every  other  passion  of 
the  heart.  This  disposition  ^ve  birth  to  the  hun- 
dreds and  the  thousands  oi  banks  which  hare 
spread  themselves  over  the  country.  Their  reac 
tion  upon  the  people  doubled  the  force  of  the  oh 
ginal  cause  which  produced  them.  They  deluged 
the  country  with  bank  paper.  The  price  of  laod 
rose  far  beyond  its  real  value ;  it  commanded  from 
$200  to  $400  per  acre  in  many  parts  of  the  dis- 
trict which  I  have  the  honor, in  pari,  to  represent; 
and  I  know  one  instance  in  which  a  man  agreed 
to  give  $1,500  per  acre  for  a  tract  of  land,  which 
he  afterwards  laid  out  in  town  lots.  He  sold  the 
lots  at  so  lar^e  a  profit  that  he  would  have  accu- 
mulated an  independent  fortune  by  the  specula- 
tion, had  not  the  times  changed,  and  the  lot-hold- 
ers, in  consequence,  been  unable  to  pay  the  pur- 
chase money. 

This  universal  delusion  has  vanished;  theeo- 
chantment  is  at  an  end ;  the  people  have  been  re- 
stored to  their  sober  senses.  In  tne  change,  which 
was  rapid,  many  honest  and  respectable  citizens 
have  been  ruined.  Among  many,  misery  and 
want  have  usurped  the  abodes  of^  happiness  and 
plenty.  I  most  sincerely  deplore  their  situation; 
but,  as  legislators,  we  should  also  have  some  com- 
passion on  the  community.  Experience  has  taught 
us  a  lesson  which,  I  trust,  we  shall  never  forget- 
that  a  wild  and  extravagant  spirit  of  speculation 
is  one  of  the  greatest  curses  which  can  pervade 
our  country.    Do  you  wish  again  to  rouse  it  ?  Do 


1297 


HISTORY  OF  CONeRKSB, 


1298 


Mahcb,  1822. 


Proceedinga. 


H.  OF  R. 


yoQ  wish  again  to  witness  the  desolation  which  it 
has  spread  orer  the  land,  and  which  we  are  now 
slowly  repairing  ?  Then  pass  this  bankrupt  bill. 
Inform  the  farmer,  who  is  now  contented  and 
bapp)',  and  whom  experience  has  taught  the  dan- 
ger of  entering  into  trade,  that  he  may  become  a 
mercbant  or  a  landjobber ;  that  he  may  proceed 
to  any  excess  he  thinks  proper ;  that  he  need  con- 
fine the  extravagance  of  his  speculations  within 
DO  other  limit  but  the  extent  of  his  credit ;  that  if, 
at  last,  he  should  be  successful,  unbounded  wealth 
will  be  his  portion — if  not,  the  law  will  discharge 
him  from  ail  his  debts,  and  enable  him  to  b^in  a 
t^ew  career;  hold  out  a  lure  to  all  the  industrious 
classes in^society  to  abandon  their  useful  and  hon- 
orable pursuits,  and  enter  into  speculation  of  some 
imd  or  other,  by  proclaiming  it  as  the  law,  that, 
if  they  should  prove  unsuccessful,  their  debts  shall 
be  cancelled,  and  they  shall  be  restored  to  their 
former  situation.  Such  a  law  would  present  the 
strongest  temptations  to  every  man  in  society  to 
become  indolent  and  extravagant,  because  every 
man  in  society  is  embraced  by  its  provisions.  In 
this  respect  it  is  as  novel  as  it  is  dangerous.  Rest 
assured,  Mr.  Speaker,  that  our  population  require 
the  curb  more  than  the  rein.  It  you  hold  out  such 
encouragement  to  unbounded  speculation  as  this 
bill  presents,  we  shall,  before  many  years,  see  all 
tbe  occurrences  again  presented  before  us  which 
hare  involved  the  country  in  unexampled  distress. 
The  time  may  come,  ages  hence,  when  a  bank- 
rupt law  may  become  necessary  for  the  encourage- 
ment of  commerce.  History  has  instructed  us  that 
oatioDs,  like  mea,  rise,  and  flourish,  and  decay. 
At  present  our  population  possesses  all  the  vigor 
and  enterprise  oi  youth.  The  stimulus  of  such  a 
bill  would  drive  us  on  to  madness.  It  would  be 
putting  into  the  hands  of  Phseton  the  reins  of  the 
chariot  of  the  sun.  The  day  will  come,  but  I 
trosi  it  is  now  far  distant,  when  old  age  shall  fall 
opoD  us  as  a  nation — ^when  wealth  shall  beget 
hixury  and  corruption — and  when  we  shall  be  en- 
feebled in  all  our  exertions.  Then  it  may  be  ne- 
cesx^ry  to  hold  out  extraordinary  allurements  to 
commercial  enterprise.  When  tnat  day  shall  ar- 
fire;  when  our  country  shall  be  sinking  into  de- 
cline ;  when  her  energies  shall  be  paralyzed ;  and 
when,  perhaps,  a  new  Republic,  vigorous  as  ours 
^  at  present,  mav  be  her  com^titor  in  commerce, 
then,  and  not  till  then,  will  it  be  necessary  that 
Congress  should  exercise  the  power  vested  in  them 
by  the  Constitution,  and  pass  uniform  laws  on  the 
subject  of  bankruptcies. 

When  Mr.  B.  had  concluded:— 
Mr.  Whioht  replied. 

To  put  an  end  to  further  discussion  of  the  sub- 
ject, Mr.  Taylor  remarked  that  he  felt  it  his  duty 
to  call  for  the  previous  question,  and,  on  motion,  it 
Was  decided  in  the  afllrmative — yeas  96. 

Ai  the  suggestion  of  Mr.  Nelson,  of  Virginia, 
Mr.  Cambreleng  moved  for  a  reconsideration  of 
the  Toie  for  the  previous  question  just  taken ;  but 
the  House  refused  to  reconsider  the  same — yeas 
69,  nays  83. 

The  main  question  was  then  ordered,  and  was 


put,  on  reading  the  bill  a  third  time,  and  decided 
m  the  negative — ^yeas  72,  nays  99,  as  follows  : 

YxAi — Me««rt.  Allen  of  Mattachuietts,  Baldwin, 
Btrbour  of  Connecticnt,  Btjly,  Bigelow,  Borltnd, 
Brcckenridge,  Buirowi,  Ctmbreleng,  Ctmpbell  of 
New  York,  Camden,  Cocke,  Colden,  Conkling, 
Crafts,  Cushman,  Darlington,  Denison,  Durfee,  Dwight, 
Eddy,  £dwards  of  Connecticut,  Edwards  of  Pennsyl- 
vania, Enitis,  Farrelly,  Findlay,  Fuller,  Gorham, 
Hawks,  Herrick,  Hill,  Holcombe,  Hubbard,  Jones  of 
Tennessee,  Kent,  Kirkland,  Little,  McCarty,  Milnor, 
Montgomery,  Moore  of  PennsyWania,  Moore  ofVirgi* 
nia,  Moore  of  Alabama,  Neale,  Nelson  of  Massachusetts, 
Patterson  of  New  York,  Pitcher,  Poinsett,  Rich, 
Rochester,  Rogers,  Ruggles,  Russ,  Russell,  Sawyer, 
Sergeant,  S.  Smith,  J.  8.  Smith,  Sterling  of  Connecti- 
cut, Sterling  of  New  York,  Stoddard,  Taylor,  Tod, 
Tomlinson,  Tracy,  Van  Rensselaer,  White,  Whit- 
man, Williamson,  Wood,  Woodson,  and  Wright. 

Nats — Messrs.  Alexander,  Allen  of  Jennessee, 
Archer,  Ball,  Barber  of  Ohio,  Baosett,  Bajj^man,  Bay- 
lies, Blackledge,  Blair,  Brown,  Buchanan,  Burton, 
Butler,  Campbell  of  Ohio,  Cannoo,  Cassedy,  Cham- 
bers, Condict,  Conner,  Cook,  Cuthbert,  Dane,  Dick- 
inson, fSwards  of  North  Carolina,  Floyd,  Gilmer, 
Gist,  Gross,  Hall,  Hacilin,  Harvey,  H^art,  Hooks, 
Ja^l^son,  F.  JoJipson,  JT  T.  Johnson,  J.  S.  Johnston, 
Jones  of  Virginia,  Keyea,  Latfirop,  Leftwich,  Lincoln, 
Litch^eld,  Long,  Lowndes,  McCoy,  McDuffie,  McNeill, 
McSnerry,  Mallary,  Matlaek,  Matson,  Mattocks,  Mer- 
cer, Mel^^fe,  Mitchell  of  Pennsylvania,  Mitchell  of 
Sooth  Carolina,  Mor^^an,  Murray,  Nelson  of  Virginia, 
N^W*  Neston,  Overstreet,  Pftterson  of  Pennsylvania, 
Phillips,  Pierson,  Plumer  of  New  Hampshire,  Plojper 
of  Pennsylvania,  Reed  of  MassachusetU,  Reid  of  Geor- 
gia, Rhea,  Ross,  Sanders,  Sg^tt,  Sloan,  Arthur  Smith, 
W.  Smith,  AlexanlTer  Smyth,  Stevenson,  Stejj^art, 
Swan,  Swegringen,  Tatnall,  Thompson,  Trimble, 
Tucker  of  South  Carolina,  Tucker  of  Virginia,  Up- 
ham,  Vance,  Van  Wyck,  W^er,  W^orth.  Whip- 
ple, Williams  of  North  Carolina,  Williams  of  Virginia, 
Wilson,  WoQ^cock,  and  Worman. 

So  the  bill  was  rejected.  And  then  the  House 
adjourned. 


Weonesday,  March  13. 

Mr.  Sergeant,  from  the  Committee  on  the  Ju- 
diciary, who  were  instructed,  on  the  14th  ultimo, 
to  inquire  into  the  expediency  of  permitting  aliens, 
who  resided  within  toe  limits  and  jurisdiction  of 
the  United  States  one  year  immediately  preceding 
the  declaration  of  the  late  war  between  tne  United 
States  and  Great  Britain,  and  who  have  con- 
tinued to  reside  within  the  same,  to  become  citi- 
zens without  a  compliance  with  the  first  condition 
specified  in  the  first  section  of  the  act  entitled 
'*  An  act  to  establish  an  uniform  rule  of  naturali- 
zation," approved  April  14th,  1802,  made  a  report 
thereon ;  which  was  read,  and  committed  to  the 
Committee  of  the  whole  House  on  the  state  of  the 
Union. 

.  Mr.  Sergeant,  from  the  same  committee,  also 
reported  a  bill  to  authorize  the  Secretary  of  State 
to  issue  letters  patent  to  Frederick  S.  Warburg; 
which  bill  was  read  twice,  and  committed  to  a 
Committee  of  the  whole  House  to-morrow. 
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Mr.  Gilmer  submitted  the  foUowiog  resola- 
tioD,  viz: 

Kesoked,  That  the  SecieUrj  of  State  be  inatroeted 
to  report  tu  the  Houae  of  Reprcaentativea,  what  eri- 
dencea  of  daima,  recorded  in  the  office  of  the  Depart- 
ment of  Btate,  in  parauanee  of  the  act  of  Congreaa, 
paaaed  31at  March,  1814,  providing  for  the  indemnifi- 
cation of  certain  claims  of  public  landa  in  the  Miaaia- 
aippi  Territory,  remain  in  that  office,  after  having  been 
rejected  by  the  oommiaeioncra  appointed  nnder  that 
act;  whether  the  Secretary  of  State  haa  refused  to  de- 
liver up  anch  evidenoea  of  claims  to  the  clalmanta, 
together  with  the  reasona  of  sadi  refusal,  specifying 
the  names  of  such  daimania  aa  applied  to  withdraw 
their  CTidenoea  of  claims. 

The  resolation  was  ordered  to  lie  on  the  table 
one  day. 

Mr.  Kdwards,  of  North  Carolina,  moved  for  the 
consideration  of  the  ioint  resolution  from  the  Sen- 
ate, DOW  lying  on  the  table,  for  fixing  a  time  for 
the  adjournment  of  Congress,  which  motion  was 
negatived — the  House  refusing  to  consider  it. 

RULES  OF   THE  HOUSE. 

On  motion  of  Mr.  Nelson,  of  Virginia,  the 
House  went  into  the  consideration  of  the  report  of 
the  select  committee  appointed  to  revise  and  alter 
the  standing  roles  and  orders  of  the  House. 

The  first  alteration  proposed  in  the  report,  was 
of  the  16th  rule,  so  as  to  substitute  Maine.for  New 
Hampshire,  in  the  order  of  caliinff  petitions. 

The  alteration  was  supported  by  Mr.  Nelson, 
of  Virginia,  Mr.  Hill,  and  Mr.  Smith,  of  Mary- 
land, and  opposed  by  Mr.  McCoy,  Mr.  Tucker, 
of  Virginia,  Air.  Woodcock,  and  Mr.  Malulrt, 
when  the  question  was  taken  and  the  alteration 
adopted. 

Another  alteration  was  proposed  to  the  16th 
rule  in  relation  to  the  presentation  of  petitions, 
forbidding  the  same,  after  thirty  days  trom  the 
commencement  of  the  session,  except  on  the  first 
day  of  the  meeting  of  the  House  in  each  week. 

Mr.  Campbell,  of  Ohio,  moved  to  erase  the 
word  '^  thirty"  and  in  lieu  thereof  to  insert  the 
word  "fifty.^' 

Messrs.  Rhea,  and  Williams,  of  North  Caro- 
lina, were  disposed  to  non-concur  aito^ther  with 
the  proposed  amendment.  They  considered  it  as 
an  improper  curtailment  of  the  right  of  netitioning. 
After  some  further  remarks  by  Messrs.  Nelson,  of 
Virginia,  Mercer,  and  Fuller,  the  question  was 
taken  on  Mr.  Campbell's  motion,  and  lost.  On 
the  question  of  adopting  the  amendment  as  re- 
ported, it  was  decided  affirmatively. 

The  following  proposition  was  reported  to  be 
added  to  the  17th  rule,  viz :  '^  No  more  than  an 
'  hour  each  day,  shall  be  devoted  to  the  subject  of 
*  reports  from  committees,  and  resolutions ;  after 
'  which,  the  Speaker  shall  dispose  of  the  bills,  mes- 
<  sages,  and  communications,  on  his  table,  and 
'  then  proceed  to  call  the  orders  of  the  day." 

The  proposition  was  opposed  by  Mr.  jBdtler. 
who  thought  the  only  beneficial  curtailment  would 
be,  by  devisinff  some  method  of  limiting  the  long 
speeches  that  bad  consumed  so  much  time  during 
this  session. 


Mr.  Sterling,  of  New  York,  proposed  to  a  mend 
the  amendment,  by  inserting,  after  the  word  '*  re- 
solutions," the  words,  "  unless  in  the  opinion  cf 
the  Speaker  farther  time  shall  be  required." 

The  amendment  of  Mr.  8.  was  opposed  by  Mr. 
Mallary,  and  negatived. 

Mr.  Edwards,  of  Connecticut,  then  offered  tbe 
following  amendment  to  the  amendment,  to  be  in- 
serted after  the  word  ^'  resolutions,"  viz :  **  nnle^ 
'  in  the  opinion  of  the  House  further  tine  shall  be 
^  necessary,  which  question  shall  not  be  subject  to 
'  ddiate."  This  proposition  wa s  a Iso  negatived,  a^ 
were  others  respectively  submitted  by  Messrs.  Bats- 
man, Cook,  and  Edwards,  of  ^orth  Carolina. 
The  question  then  recurring  upon  the  adoption  of 
the  amendment  as  recommended  by  tbe  committee, 
the  same  was  supported  by  Messrs.  Smith,  of  Ma- 
ryland, ToMLiNsoN,  Cook,  and  Rich,  and  opposed 
by  Messrs.  Rhea,  Plumer,  of  New  Hampshire,  and 
Walker  ;  when  tbe  question  was  taken  and  the 
amendment  was  adopted. 

After  passing  various  other  amendments  pro- 
posed to  the  present  rules^— 

The  first  amendment  proposed  to  the  52d  rale 
being  under  consideration — 

Mr.  Cannon  moved  to  amend  the  same,  by  ad- 
ding thereto  words  to  constitute  the  Committee  on 
the  Militia  a  standing  committee.  The  motion 
was  supported  by  the  mover  and  opposed  by  Messrs. 
Taylor,  Smith,  of  Maryland,  and  McCor,  and 
negatived. 

The  clause  as  reported  to  be  added  to  the  5U 
rule  being  under  consideration — 

Mr.  EosTis  proposed  to  strike  out  tbe  following 
part  thereof,  next  after  the  word  '^  report,'^  viz  :| 
^'  from  time  to  time,  such  measures  as  may  contri- 
bute to  the  economy  and  accountability  of  the 
said  establishment,"  and  to  insert,  in  lieu  thereof, 
the  words  "  their  opinion  thereupoii."  Tbe  motionl 
to  strike  out  was  supported  by  the  mover,  and 
Messrs.  Mercer,  Fuller,  and  McCot,  and  ofH 
posed  by  Messrs.  Taylor,  Smith  of  MarylandJ 
ToMLiNSON,  Williams  of  North  Carolina,  and 
Nelson  of  Virginia;  when  the  question  was  taken 
and  the  motion  negatived. 

Mr.  ToMLiNBON  moved  so  to  amend  the  propo- 
sition as  to  provide  that  the  said  committee  report 
their  opinion  upon  the  measures  submitted  to  them, 
and  also  to  report  from  time  to  time  such  measures 
as  may  contribute  to  economy  and  accountability 
in  the  said  establishment. 

The  question  was  then  taken  upon  the  motion 
of  Mr.  T.  and  carried,  and  the  question  next  re- 
curring upon  the  amendment  as  aniended,  thd 
same  was  adopted. 

Mr.  Taylor  proposed  a  similar  modification  to 
tbe  last  of  Mr.  Tomlinson,  in  respect  to  that  pad 
of  the  amendment  which  relates  to  the  Committed 
on  Naval  Affiiirs ;  the  same  was  agreed  to,  and 
the  amendment  as  amended  was  then  adopted. 

The  remaining  branch  of  the  amendment,  in  r 
lation  to  the  Committee  on  Foreign  Afiairf^,  afte 
some  verbal  emendations,  was  concurred  in. 

A  new  rule,  to  be  inserted  after  the  56th  rule 
providing  that  the  Clerk  of  the  House  of  Repre^ 
sentatives,  at  the  commencement  of  every  sessioii 
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rCoogress,  shall  cause  to  be  printed  and  delivered 
}  eacli  member  a  list  of  reports,  &c.,  which  it  is 
leduty  of  any  officer  or  Department  of  Govern- 
tent  to  make  to  Congress,  was  also  concurred  in. 

A  new  rule,  as  reported  for  the  62d  rule,  after 
istaining  a  modification,  on  motion  of  Mr.  Rich, 
as  also  adopted. 

The  last  proposition  reported  by  the  committee 
ns  in  the  loUowing  woAs :  "  Nor  shall  any  rule 
e  saspended  except  by  a  vote  of  at  least  two- 
lirds  of  the  members  present." 

The  concurrence  with  this  amendment  was  op- 
osed  by  Mr.  Wiu.iam8  of  North  Carolina,  and 
di.  Mebceb,  and  supported  by  Mr.  Nslson  of 
iTirgiflii;  when  the  question  was  taken  thereon, 
lod  the  amendment  was  concurred  in. 

Mr  MfBCER  moTed  to  insert,  as  an  addition  to 
he  22d  role,  the  following :  "  Nor  shall  any  mem- 
er  remain  in  the  ball  covered,  during  the  session 
if  the  House,  without  the  permission  of  the 
speaker." 

The  question  was  discussed  by  Messrs.  Mebcer 
od  Hardin  in  favor  of  the  motion,  and  by  Messrs. 
ITiLLUJis  of  North  Carolina,  Little,  Walker, 
nd  Trimble,  in  opposition  to  it ;  when  Mr.  Tay- 
•OR  sabmitted  it  as  a  question  of  order,  that  this 
foposidon  was  not  susceptible  of  debate  or  deter- 
aioatioQ,  without  being  laid  one  da^on  the  table. 

Mr.  Mebcer  considered  it  to  be  in  order  as  an 
tinendment  to  rules  that  were  now  under  discus- 
vm. 

The  Speaker  decided  that  the  motion  was  in 
rder ;  and,  after  a  lew  further  renmrks  by  Mr. 
fescER  in  iavor  of  the  motion,  and  by  Mr.  Saw- 
r£s  against  it,  the  question  was  taken,  and  decided 
D  the  negative — ayes  63,  noes  77. 

Mr.  3ii£RC£R  then  submitted  an  amendment  of  , 
he  iSih  rule,  so^s  to  prefix  thereto  the  following  j 
Fords :  "  No  member  shall  read  a  newspaper,  i 
iTiteor  read  a  private  letter,  in  his  seat,  auring 
^e  session  of  the  House." 

This  motion  was  opposed  by  Messrs.  Wriobt 
ind  Rhea,  and  negatived  without  a  division. 

Mr.  Wright  moved,  as  a  new  rule,  the  follow- 
fig :  "  That  no  person  shall  be  permitted  to  smoke 
i  cigar  in  the  hall  nor  in  the  outer  lobby  of  the 
^•"  This  motion  was  also  negatived  without 
1  division. 

Mr.  Nelson,  of  Virginia,  moved  to  reconsider 
the  S2d  rule,  for  the  purpose  of  introducing  a  pro- 
position, that  a  motion  to  adjourn  should  not  be 
la  order  before  the  hour  of  4  oVlock,  if  any  ques- 
tion should  then  be  before  the  House. 

The  House  agreed  to  reconsider,  and  adopted 
the  amendment  as  proposed. 

Mr.  Cocke  moved  to  amend  the  21st  rule,  so  as 
to  proride  that  no  member  should  be  allowed  to 
H^ak  more  than  an  hour  at  one  time,  without 
ipeciai  leave  of  the  House. 
.  Mr.  Roas  moved  to  amend  the  amendment  by 
iBsening  after  the  word  "  speak"  the  words  "  or 
read  a  speech,"  so  as  to  read — ^no  member  shall  be 
jkilowed  to  speak  or  read  a  speech,  more  than  an 
houratone  time,  without  special  leave  of  the  House. 
Mr.  F.  Jonbb,  of  Tennessee,  opposed  both  the 
ameodment  and  the  amendment  to  the  amendment. 


The  question  being  taken  upon  the  latter,  it  was 
decided  in  the  negative ;  when,  the  question  re- 
curring upon  the  original  proposition,  the  same 
was  also  negatived. 

Mr.  Merger  submitted  an  amendment  to  the 
2d  rule,  the  purport  of  which  was.  that,  after  a 
subject  had  been  under  discussion  for  three  hours 
on  each  day  of  three  successive  days,  in  the  House 
or  in  Committee  of  the  Whole,  a  motion  to  ad- 
iourn,  or  rise  and  report,  ^unless  the  question  shall 
have  been  decided,)  should  not  be  in  order  before 
7  o'clock,  P.  M. 

The  question  was  supported  by  the  mover,  and 
opposed  by  Mr.  Rhea,  who  concluded  his  remarlu 
by  moving  to  amend  the  amendment  by  striking 
out  the  words  '^  7  o'clock,  P.  M."  and  by  Inaertinff 
in  lieu  thereof  the  words  '^  the  question  is  taken.'' 

The  motion  was  ne^tived,  and  the  question 
recurring  upon  the  original  amendment — 

Mr.  Merger  called  for  the  yeas  and  nays, 
which  were  accordingly  ordered.  Some  further 
remarks  were  made  by  Messrs.  Bucbaman  and 
Lowndes  in  favor  of  the  amendment,  and  by 
Messrs.  Wrigst,  Archer,  F.  JoBNeoM,  Mont- 
OOMRRY,  Hardin,  Smyth,  Rhea,  and  Farrrlly, 
in  opposition  to  it,  when  Mr.  Williamb,  of  North 
Carolina,  moved  that  the  whole  subject  be  laid  on 
the  table. 

Mr.  TA.YL0R  contended  that  it  was  aot  practi- 
cable to  lay  on  the  table  the  original  report  of  the 
select  committee,  which  had  been  fully  acted  upon. 

The  Chair  decided  that  the  motion  was  in 
order. 

Mr.  Wriqht  appealed  from  the  decision  of  the 
Chair. 

"  Mr.  Williams,  of  North  Carolina,  sopported, 
and  Mr.  Taylor  opposed  the  decision,  when  Mr. 
Wrioht  withdrew  the  appeal. 

Mr.  Williams,  of  North  Carolina,  having  un- 
derstood from  the  Speakrr  that  the  motion  to  lay 
on  the  table  would  apply  only  to  the  last  proposi- 
tion, withdrew  the  same. 

Mr.  Campbell,  of  Ohio,  proposed  to  renew  the 
motion,  when  the  Speaker  decided  that  the  whole 
subject,  as  last  proposed  by  Mr.  Mercer,  was  not 
in  order  before  the  House. 

Mr.  Nelson,  of  Virginia,  then  moved  that  the 
proviso  to  the  16th,  and  the  amendment  to  the  17th 
rules,  should  not  take  effect  until  the  next  session 
of  Congress ;  but,  before  any  decision  thereon,  at 
5  o'clock,  the  House  adjourned. 


Thursday,  March  14. 

On  motion  of  Mr.  Jones,  of  Tennessee,  the 
Committee  on  the  Public  Lands  were  instructed 
to  inquire  into  the  expediency  of  vesting  in  Alvira 
Debrel,  formerly  Alvira  Mitchell,  and  Sophia 
Hancock,  formerly  Sophia  Mitchell,  daughter  of 
Samuel  Mitchell,  by  Molly,  a  Choctaw  woman, 
the  title  to  &ve  thousand  one  hundred  and  twenty 
acres  of  land,  reserved  to  them  by  the  Treaty  of 
Mount  Dexter,  concluded  between  the  United 
States  of  America  and  the  Choctaw  nation  of  In- 
dians, on  the  16th  day  of  November,  1805. 

On  motion  of  Mr.  Mitchell,  of  South  Caro- 
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Una.  the  Committee  on  Commerce  were  instructed 
to  inquire  into  the  expediency  of  establishing  bea- 
cons or  buoys  on  the  bar  of  the  port  of  Georgetown, 
South  Carolina,  and  ascertain  the  compensation 
for  keeping  the  same  in  repair. 

Mr.  Stewart  submitted  the  following  resolu- 
tion, viz: 

Resolved,  That  the  Postmaster  General  be  instructed 
to  commanicate  to  this  House  any  information  he  may 
possess  relative  to  the  failures  and  delays  of  the  United 
States  mail  between  Washington  dty  and  Wheeling, 
the  causes  which  have  produced  them,  and  the  means 
of  preventing  them  in  future. 

The  resolution  was  ordered  to  lie  on  the  table. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  transmitting  a  list  of 
officers  of  the  Army  of  the  United  States  who 
hold  brevet  commissions  for  gallant  conduct  in 
battle,  and  for  other  causes,  communicated  in  pur- 
suance of  a  resolution  of  this  House;  which  letter 
and  list  were  ordered  to  lie  on  the  table. 

Mr.  Rankin,  from  the  Committee  on  the  Pub- 
lic Lands,  to  whom  was  referred  a.  bill  from  the 
Senate,  for  granting  to  the  Grovernor  of  Louisiana 
two  tracts  of  land  in  the  county  of  Point  Coupee, 
in  the  State  of  Louisiana,  reported  the  same  with 
an  amendment  to  strike  out  the  first  section  of  the 
bill,  (which  grants  the  site  of  the  old  fort  for  the 
use  of  a  college,)  and.  on  motion  of  Mr.  R.,  the 
report  was  ordered  to  lie  on  the  table. 

The  resolution  submitted  yesterday  by  Mr.  Gil- 
mer, calling  for  information  from  the  Department 
of  State,  relative  to  the  titles  of  certain  lands  in 
the  Mississippi  Territory,  which  remain  in  that 
Department,  was  taken  up  and  agreed  to. 

Mr.  Walworth  called  for  the  consideration  of 
a  joint  resolution,  submitted  by  him  some  days 
since,  proposinj^  an  amendment  of  the  Constitu- 
tion ot  the  United  States,  so  as  to  restore  to  the 
respective  States  the  power  of  enacting  bankrupt 
laws,  until  such  time  as  the  Congress  shall  estab- 
lish an  uniform  system  of  bankruptcy. 

The  question  of  consideration  was  carried — 
ayes  64,  noes  41. 

The  resolution  was  then  read  twice,  and  com- 
mitted to  a  Committee  of  the  whole  House  on  the 
state  of  the  Union. 

Mr.  Whitman  gave  notice  that  he  should,  on 
Monday  next,  move  that  the  House  go  into  a 
Committee  of  the  Whole  on  the  state  of  the 
Union,  upon  the  resolution  from  the  Senate,  pro- 
posing an  amendment  to  the  Constitution  in  rela- 
tion to  the  choice  of  President  and  Vice  Presi- 
dent of  the  United  States,  and  Representatives  to 
Congress. 

The  unfinished  business  of  yesterday,  in  rela- 
tion to  the  rules  and  orders  of  the  House,  was 
then  taken  up,  and  the  question  recurred  upon  the 
motion  of  Mr.  Nelson,  of  Virginia,  vesterday, 
proposing  to  postpone  the  operation  ot  tne  rule  m 
respect  to  the  receipt  of  petitions,  and  also  the  rule 
for  restricting  the  time  of  hearing  reports,  &c., 
until  the  next  session  of  Congress — and,  after  some 
further  debate,  the  proposition  on  both  points  was 
negatived. 

On  motion  of  Mr.  Nelson,  of  Virginia,  it  was 


ordered  that  the  rules  and  regulations  of  the  H(»u 
as  amended,  be  printed. 

The  House  then  went  into  a  Committee  of  i 
Whole  on  sundry  private  bills. 

A  bill  for  the  relief  of  Benjamin  Freeland  a. 
John  M.  Jenkins,  being  under  consideration — 

Mr.  Rankin  moved  to  strike  out  the  first  a 
only  enacting  clause  of  the  bill. 

Mr.  Taylor  suggested  it  to  the  member  frc 
Mississippi,  (Mr.  Rankin,)  as  a  matter  of  for 
that  it  would  be  more  parliamentary  to  more 
strike  out  those  words  in  the  bill  which  iin| 
legislation,  than  the  first  and  only  enacting  clau 
Mr.  R.  modified  his  motion  accordingly. 

The  motion  to  strike  out  was  supported  by  t 
mover,  and  by  Messrs.  Sterling,  ot  New  Yoi 
McCoy,  and  Cannon,  and  opposed  by  Mess 
Cook  and  Butler,  when  the  question  was  tak( 
thereon,  and  the  motion  to  strike  out  prevailed. 

A  bill  for  the  relief  of  James  McFarland  w 
then  taken  up. 

After  a  few  explanatory  remarks,  Mr.  Rai^k 
moved  to  strike  out  the  first  enacting  clause 
this  bill  also ;  and  supported  the  motion  by  a  nui 
her  of  observations. 

The  motion  was  opposed  by  Mr.  Cook  and  At 
Sterling,  of  New  York,  to  whom  Mr.  RaxkI 
replied ;  and,  the  question  being  taken,  was  4 
cided  in  the  afi&rmative.  I 

Mr.  Rankin  then  moved  that  the  Committ 
rise  and  report  their  decisions  on  these  bills,  vrhii 
was  put  and  lost,  when  a  bill  for  the  relief  of  Jo 
athan  N.  Baily  was  taken  up,  and  a  few  explan 
tory  remarks  were  made  by  Mr.  Smith,  of  Mar 
land,  in  favor  of  the  bill,  and,  after  a  few  sugg« 
tions  by  Messrs.  Lownoes,  McCoy,  William 
of  North  Carolina,  and  Walworjh,  the  Commi 
tee  rose  and  reported  the  bill  without  amendmen 

In  the  House,  Mr.  Cook  moved  that  the  repo 
of  the  Committee  of  the  Whole  to  strike  out  t) 
enacting  words  of  the  bill  for  the  relief  of  Ben ji 
min  Freeland  and  John  M.  Jenkins  be  laid  on  tl 
table ;  which  was  agreed  to. 

On  the  question  of  concurrence  with  the  Coii 
mittee  of  the  Whole,  in  striking  out  the  fir 
clause  of  the  bill  for  the  relief  of  James  McFarlan 

Mr.  Cook  opposed  the  concurrence,  and  M 
Rankin  and  Mr.  Cocke  advocated  it. 
!  The  House  refused  to  concur  with  the  Commi 
I  tee  of  the  Whole — yeas  49,  nays  63. 
I  Mr.  Rankin  then  moved  to  recommit  the  bi 
I  to  the  Committee  on  Public  Lands,  which  w^ 
I  agreed  to.  The  report  of  the  Committee  of  (^ 
I  Whole  on  the  bill  for  the  relief  of  Jonathan  ^ 
;  Baily  was  concurred  in,  and  ordered  to  be  engroj 
!  sed  for  a  third  reading. 

I  EXCHANGE  OF  STOCKS. 

!  On  motion  of  Mr.  Smith,  of  Maryland,  ti 
\  House  then  resolved  itself  into  a  Committee  of  tl 
Whole,  on  "  a  bill  to  authorize  the  Secretary  ( 
I  the  Treasury  to  exchange  certain  f  tocks." 
i  The  general  object  of  the  bill  was  to  pay  o 
,  the  United  States'  stocks,  bearing  six  and  sere 
I  per  cent,  interest  at  five  per  cent,  redeemable  at 
'  future  period. 
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Mr.  Baldwin  moved  to  amend  the  bill  by  in- 
arDDg  after  the  word  "  thirteen  "  in  the  7th  line, 
«  words,  ^  and  also  two  millions  of  the  six  per 
St.  stocks  of  1820." 

Mr.  Lowndes  sup^gested  that  it  was  probable, 
om  the  tenor  of  the  report  of  the  Secretary  of 
le  Treasury,  that  the  two  millions  contemplated 
f  the  a  mend  men  t  woald  be  redeemed  within  no 
fOg  time,  and  it  would  therefore  be  inexpedient 
» continue  for  many  years  to  pay  interest  for  the 
m  when  it  was  in  our  power  to  redeem  the  prin- 
^  ;  and  that  the  effect  of  the  amendment  would 
itorally  be  to  injure  the  public  credit  by  carrying 
rith  it  the  impression  that  the  Government  was 
ot  able  to  redeem  that  portion  of  the  debt  as 
DOD  as  expected. 

Mr.  TrcKEB,  of  Virginia,  proposed  to  modify 
ke  amendment  in  snch  a  manner  as  to  leave  it 
lacretionary  witii  the  Executive  to  include  the 
X  per  cent,  of  1820,  or  not,  as  he  may  deem  ex- 
idient. 

This  coarse  was  advocated  by  Mr.  Cambre- 
ISG,  bat  the  modification  was  not  then  acceded 
)  by  the  mover,  and  an  extensive  range  of  debate 
isoed  upon  the  original  amendment,  which  was 
rpported  bv  the  mover  and  Messrs.  Trimble, 
ULLART,  Buchanan,  Ross,  and  Farbellt,  and 
pposed  by  Messrs.  Smith,  ot  Maryland,  Golden, 
jOv.NDEs,  Wood,  Gorham,  and  Nelson,  of  Vir- 
ioia. 

Mr.  Baldwin  finally  expre5»ed  his  willingness 
ileave  it  to  the  Executive  to  include  the  stock  of 
So  or  not,  conformably  to  Mr.  Tucker's  pro- 
Kition ;  but  before  the  question  was  determined, 
K  Committee  rose,  reported  progress,  and  the 
base  adjourned. 


Friday,  March  15. 

Mr.  Newfon,  from  the  Committee  on  Com- 
lerce.  to  which  was  referred  the  bill  from  the 
bate  entitled  "  An  act  concerning  the  commerce 
bd  navigation  of  Florida^''  reported  the  same 
ritbottt  amendment,  and  it  was  committed  to 
le  Committee  of  the  whole  on  the  state  of  the 
faion. 

Mr.  Newton,  of  Virginia,  from  the  Committee 
B  tliat  part  of  the  President's  Messase  which 
dates  to  our  commercial  intercourse  witn  foreign 
otioDs,  and  the  various  petitions  on  the  subject 
f  commercial  restrictions,  (so  called,)  made  a  re- 
nt, which,  on  motion  of  Mr.  N.,  was  committed, 
ad,  on  motion  of  Mr.  Cushm an,  two  thousand 
xtra  copies  were  ordered  to  be  printed. 

This  report  concludes  with  the  following  reso- 
otions : 

RetUted,  Thtt  the  act  concerniDg  ntvigttioD,  psised 
kc  18th  of  April,  1818,  and  the  set  fupplemeotary  to 
ke  act  cooceraiog  navigattoni  pawed  the  15th  of  May, 
^;  tod,  also,  the  act  Ityiog  a  tonnage  doty  on 
^rtnch  teiMls,  paeeed  the  15th  of  May,  1830,  made 
lecetttry  to  coontervail  the  restrictive  systems  of 
«reat  Britain  and  France,  and  lor  the  protection  of 
^  oafigation  and  commerce  of  the  United  States 
rom  injariea,  are  still,  and,  as  long  as  those  advenary 
7«UiDs  shall  eon  tin  ne,  mast  be  necessary  to  protect 


from  injuries  the  same  great  interests,  and  ought  not 
to  be  repealed. 

Ruoivedt  That  the  Government  of  the  United  States, 
having  uniformly  declared  and  avowed  its  attachment 
to  the  principles  of  free  commerce,  and  having,  in  the 
treaties  which  it  has  formed  and  agreed  to,  with  for- 
eign nations,  and  in  its  relative  acts,  adhered  to  them, 
should  be  the  lait  to  abandon  them,  and  especially  at 
a  time  when  every  just  and  enlightened  nation  is  con- 
forming its  commercial  policy  to  an  accordance  with 
those  principles. 

Mr.  Sloan,  from  the  Committee  of  Elections, 
made  a  report  on  the  certificates  of  the  election  of 
the  members  of  the  House ;  which  was  laid  on  the 
table. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  to  make  per- 
petual an  act  passed  the  3d  day  of  March,  1817, 
entitled  "An  act  to  continue  in  force  an  act,  en- 
titled ^An  act  further  to  pvvide  for  the  collection 
of  duties  on  imports  and  tonnage,  passed  the  3d 
day  of  March,  1815,  and  for  other  purposes;" 
which  was  read  twice  and  committed  to  a  Com- 
mittee of  the  Whole. 

Mr.  Rankin,  from  the  Committee  on  the  Public 
Lands,  to  whom  the  subject  was  referred  on  the 
15th  of  December  last,  reported  a  bill  providing 
for  the  examination  of  the  titles  to  land  in  that 
part  of  the  State  of  Louisiana,  situated  between 
the  Rio  Hondo  and  the  Sabine  river ;  which  was 
read  twice  and  committed  to  a  Committee  of  the 
Whole. 

Mr.  Williams,  from  the  Committee  of  Claims, 
made  a  report  on  the  petition  of  Cornelius  Huson, 
accompanied  by  a  bill  for  the  relief  of  Cornelius 
Huson ;  which  bill  was  read  twice  and  committed 
to  the  Committee  of  the  Whole. 

Mr.  Plumer,  of  New  Hampshire,  from  the  Com- 
mittee on  the  Judiciary,  reported  a  bill  for  the  re- 
lief of  Janies  Green ;  whicn  was  read  twice  and 
committed  to  a  Committee  of  the  Whole. 

The  House  then  took  into  consideration  the  res- 
olution submitted  yesterday  by  Mr.  Stewart,  rel- 
ative to  the  irregularity  ofthe  Western  mail,  and 
adopted  the  same. 

On  motion  of  Mr.  Sloan, 

Resolved.  That  Philip  Reed,  who  contests  the 
election  of  Jeremiah  Causden,  returned  a  member 
of  this  House,  be  permitted  to  appear  within  the  bar, 
and  be  heard  in  support  of  his  petition  during  the 
discussion  of  the  report  of  the  Committee  of  Elec- 
tions on  said  petition. 

Mr.  Mercer  submitted  the  following  resolution, 
to  wit: 

Ruolved,  That  the  following  be  added  to  the  sUnd- 
ing  roles  of  the  Huase : 

Aflcr  any  bill  or  resolution  shall  have  been  debated 
for  more  than  throe  hours  in  each  of  three  snccessive 
days,  either  in  Committee  of  the  Whole,  or  in  the 
House,  nnless  such  bill  or  resolution  shall  have  been 
finally  duposed  of,  no  motion  for  the  committee  to 
rise,  or  the  House  to  adjourn,  shall  be  in  order  before 
o'clock. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 
On  motion  of  Mr.  Walworth,  the  Committee 
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on  Military  Affairs  were  instructed  to  inquire  into 
the  expediency  of  authorizing  the  President  of  the 
Unitea  States  to  deliver  to  Martin  S.  Aiken, 
Azariah  C.  Fiagg,  Ira  A.  Wood,  and  others,  cer- 
tain rifles  promised  them  by  Major  General  Ma- 
comb, for  their  ^Ilantry  and  patriotic  services 
during  the  siege  ot  Plattsburg,  in  September,  1814. 

The  House  proceeded  to  consider  the  bill  from 
the  Senate,  entitled  "An  act  granting  to  the  Gov- 
ernor of  the  State  of  Louisiana  for  the  time  being, 
and  his  successors  in  office,  two  tracts  of  land  in 
the  county  of  Point  Cou[)ee :"  whereupon,  it  was 
ordered,  that  the  said  bill  be  committed  to  the 
Committee  of  the  Whole,  to  which  is  committed 
the  bill  authorizing  the  State  of  Illinois  to  open  a 
canal  through  the  public  lands  in  said  State. 

The  Speaker  laid  before  the  House  a  report  of 
the  Secretanr  of  the  Treasury,  in  obedience  to  the 
resolution  or  this  House  of  the  25th  of  January 
last,  directing  him  to  Report  the  number  of  land 
offices  in  the  different  States  and  Territories,  de- 
signating the  number  and  location  in  each  State 
and  Territory,  the  annual  expense  of  supporting; 
the  same,  the  amount  of  money  received  at  each 
during  the  years  18S0  and  1821,  and  the  distance 
of  the  respective  offices  from  each  other;  and 
whether,  in  his  opinion^  the  public  good  requires 
the  increase  or  diminution  of  said  offices,  or  any 
alteration  in  the  location  of  the  same ;  and  if  any 
increase  is  required,  in  what  State  or  Territory 
the  same  ought  to  be  located ;  which  report  was 
read  and  referred  to  the  Committee  on  the  Public 
Lands. 

An  engrossed  bill^  entitled  "An  act  for  the  relief 
of  Jonathan  N.  Bailey,"  was  read  the  third  time 
and  passed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  the  following 
titles,  viz:  "An  act  lor  the  relief  of  .James  rf. 
Clarke ;"  "An  act  to  amend  the  act,  entitled  'An 
act  to  incorporate  the  subscribers  to  tbeBank  of  the 
United  States ;"  *'An  act  supplemental  to  an  act, 
entitled  'An  act  authorizing  the  disposal  of  cer- 
tain lots  of  public  ffround  in  the  city  of  New  Or- 
leans and  town  of  Mobile ;"  "An  act  to  define 
admiralty  and  maritime  jurisdiction ;"  and  "An 
act  to  amend  the  laws  now  in  force  as  to  the 
issuing  of  original  writs  and  final  process  in  the 
circuit  courts  of  the  United  States  within  the  State 
of  Tennessee;"  in  which  bills  they  request  the 
concurrence  of  this  House. 

ALTERATION  OP  THE  HALL. 
Mr.  Blackledoe,  from  the  Committee  on  the 
Public  Buiidingt,  who  were  instructed  by  resolu- 
tion, "  to  inquire  whether  such  an  alteration  can 
be  effected  in  the  Hall  nowoccnpied  by  the  House 
of  Representatives,  as  will  fit  it  for  the  purpose  of 
a  deliberative  assembly;  and  if  this  he  deemed 
impracticaUe,  whether  a  suitable  apartment  can 
be  provided  in  the  centre  building  of  the  Capitol 
for  the  accommodation  of  the  House  of  Represen- 
tatives," made  the  following  report  thereon,  in 
part: 

"The  committee,  having  eiamioed  the  Hall  when 
emp^,  and  observed,  with  as  much  accuracy  as  was  prac- 


ticable, the  expansion  and  reveiberatioo  of  aonnd  vitkt 
it,  ODtertaJn  the  opioioD,  that  the  altitade  and  peodai 
stractore  of  the  dome,  are  the  principal  cau«et  wfaiA 
render  aouads  within  the  Hoaae  indutinct  and  ia» 
dible.  It  would  seem  desirable  that  this  optnioi 
shoald  b«  tested  by  actual  experiment,  so  as  to  ikcp 
tain  its  foaadatioD  in  fact.  An  experiment  which,  it 
is  believed,  may  be  made  with  very  little  expenfle,ki 
been  proposed  by  the  Architect,  which  the  committBi 
submit  for  the  consideration  of  the  House.  The  » 
periment  is  to  be  made  by  throwing  canvaM  or  otte 
cloth  across  the  base  of  the  dome,  at  the  springiog  4 
the  arch,  so  as  to  exclude  the  dome.  Prom  a  compi 
tation  by  the  Architect,  it  is  believed  the  expenst 
this  experiment  will  not  exceed  one  bondred  a  ad  SI) 
dollars.  The  trial  may  be  made  so  as  to  be  tested  Ig 
the  House  without  much  loss  of  time,  as  the  mtleral 
for  making  the  experiment  are  at  hand,  and  the  ArcM 
tact  will  be  ready  to  execute  the  work  prompil 
Bhonid  the  House  concur  in  the  views  of  the  coau4 
tee,  they  would  recommend  the  adoption  of  ttw  4: 
lowing  resolution :  . 

Rnohtdj  That  the  Architect  of  the  Public  Bill 
ings  cause  to  be  made  the  experiment  recomisfsH 
in  the  accompanying,  report."  , 

The  report  being  read,  the  qoestioa  was  takii 
on  agceeingto  the  resolution  therein  recommeM 
and  passed  in  the  afiSrmacive. 

CONTESTED  ELECTION. 

• 

The  House  then  resolved  itself  into  a  Comni 
tee  of  the  Whole  on  the  report  of  the  Commiill 
of  Elections,  on  the  memorial  of  Philip  Reii 
contesting  the  election  of  Jeremiah  Caiisdeo,v 
turned  as  one  of  the  representatives  of  the  prnfl' 
Congress  from  the  State  of  Maryland. 

[This  report,  after  an  examination  of  the  statesNdi, 
of  the  two  partiea,  and  the  evidence  by  which  ^ 
were  austained,  comes  to  the  following  oonciusioo : 

**  From  a  full,  attentive,  and  deliberate  examinalii( 
of  the  case,  in  all  its  points  and  bearings,  the  couaA 
tee  are  impelled  to  the  conclusion  that  the  sitting  nu  ' 
ber  cannot,  consistent  with  the  Constitution  of 
United  States,  be  allowed  to  retain  a  sest  in  this  Hoi 
under  the  proceedings  of  the  Governor  and  Coum 
Maryland.  That  the  testimony  in  relation  to  the 
votes  rejected  in  district  No.  1,  of  Kent  county,  pr 
that  these  tickets  were  not  fraudulent,  and  that 
ought  to  have  been  counted  at  the  peU  of  the  dm 
riaiist,  for  whom  they  were  given ;  and  that  the 
allovred  to  him  in  district  No.  2,  in  Cecil  couoty , 
to  be  deducted  from  his  poll  as  being  dearly  an 
vote.  Therefi»re»  by  adding  to  the  pott  of  Philip 
the  memorialist,  two  votca  improperly  Rjected  in  K< 
county,  and  deducting  one  therefrom,  for  that  improf 
eriy  allowed  in  Ceeil  county,  he  will  have  a  majorit 
of  one  vote  over  the  sitting  member.*' 

The  following  resolutions  were  submitted  : 

**  Resohed,  I'hat  Jeremiah  Cauaden  ia  not  entitled  ( 
a  seat  in  this  House." 

*<  Regohed,  That  Philip  Reed  is  entitled  to  a  sest  i 
this  House." 

But  the  most  important  part  of  the  reasoning  o 
which  this  report  is  founded,  is  the  following  : 

**  The  committee,  being  of  opinion  that  the  pom 
thus  virtually  exercised  by  the  Governor  and  Coqdc 
of  Maryland,  in  appointing  a  Representative  to  tS 
Congress  of  the  United  States,  (by  casting  lots  whe 
each  of  the  candidates  had  an  equal  number  of  votes 
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I  cootrary  to  the  ezprast  provigionf  of  th«  ConstHu* 
ioo,  and  one  which  thig  Hoom  cannot  Mnetion,  have 
to  hesitation  in  rejecting  the  official  gtatement  of  the 
MDcecdinge  in  the  caee  as  evidence  of  the  right  of  the 
atting  member  to  a  seat  in  this  House."] 

The  report  having  been  read,  Mr.  Caubden  rose, 
A  opposition  to  the  report  of  the  Committee,  and 
0  support  of  his  own  title  to  his  seat,  and  delivered 
ID  arffumentative  speech  of  considerable  length  ; 
ifter  he  concluded, 

Mr.  Reed  addressed  the  House  until  about  a 
quarter  of  aa  hour  before  four  o'clock,  when 

Mr.  Sloak  mored  that  the  Committee  rise  and 
report  progress,  which  was  agreed  to ;  and  then 
tb«  House  adjourned  to  Monday. 


Monday,  March  18. 

Mr.  Batem Air,  from  the  Committee  on  the  Post 
Office  and  Post  Roads,  who  were  instructed  by 
rfsolation,  on  the  11th  ultimo,  to  inquire  into  the 
practicability  of  facilitating  the  means  of  discor- 
eriDg  thefts,  destruction  of.  or  opening  or  mutila* 
ting  letters,  committed  by  deputy  postmasters,  their 
•geDU,  and  mail  contractors ;  and,  also,  into  the 
propriety  of  enacting  severer  and  other  penalties 
agiiost  those  who  may  be  convicted  of  such  of- 
feoces,  made  a  report,  in  part,. thereon ;  which  was 
resd,  aad  ordered  to  lie  on  the  table. 

Mr.  Sterliko,  of  New  York,  from  the  Com- 
oiittee  on  the  Public  Lands,  reported  a  bill  mak- 
ing provision  for  the  survey  and  disposal  of  the 
pobhc  lands  in  the  Territory  of  Florida ;  which 
was  read  twice,  and  committed  to  a  Committee  of 
the  Whole. 

Mr.  Walworth,  from  the  Committee  on  Mili- 
tary AflSiirs,  made  a  report  on  the  petition  of  Ste- 
phen Howard,  Jr.,  accompanied  by  a  bill  for  his 
relief;  which  bill  was  read,  and  committed  to  a 
CooHnittee  of  the  Whole. 

Mf.  Merger  called  for  the  consideration  of  a 
rBointion  laid  by  him  on  the  table  on  Friday 
hst,  proposing  to  alter  the  standing  rules  of  the 
Hoase,  with  a  view  to  limiting  the  length  of  de- 
bates in  the  House.  On  the  question  being  taken 
ibereoD,  the  House  refused  to  consider  the  same — 
ayes  47,  noes  65. 

Mr.  CANNon  cttUed  for  the  consideration  of  a 
resointion  sabmitted  b^  him  some  days  since,  fix* 
isgatime  for  the  adjounment  of  Congress,  but 
(he  Hoase  refased  to  consider  the  same«*«yes  49^ 
n(»i73. 

Mr.  Tdckrr:  mored  for  a  reconsidemtion  of  the 
vote  ]o$t  taken,  hot  the  House  refused  to  reoom** 
>ider  the  same,  without  a  division. 

Bilk  from  the  Senate  of  the  following  titles,  to 
^:  Aq  act  for  the  relief  of  James  H.  Clark; 
aa  act  to  amend  the  act,  entitled  ''An  act  to  in-» 
corporate  the  bubseribers  to  the  Bank  of  the  Uni« 
ted  States  f  an  act  to  define  admiralty  and  mari- 
inne  jurisdiction ;  an  act  to  amend  the  Jaws  now 
in  ioteej  as  to  the  issuing  of  original  writs  and 
final  process  in  the  circuit  courts  of  the  United 
States  within  the  State  of  Tennessee ;  and  an  act 
^PpUmental  to  an  act,  entided  "An  act  authori- 
zing the  disposal  of  certain  lota  of  puUic  ground 


in  the  city  of  New  Orleans  and  town  of  Mobile;*' 
were  severally  read  twice  and  referred ;  the  first, 
to  the  Committ^  on  Naval  Afiairs,  the  second, 
third,  and  fourth,  to  the  Committee  on  the  Judi> 
clary,  and  the  fifth,  to  the  Committee  on  the  Pub- 
lic Lands. 

MILITARY  ESTABLISHMENT. 

Mr.  Cocke  moved  that  the  House  do  come  to 
the  foUowing  resolutions,  viz: 

1.  ReMBhedj  That  the  set  of  the  3d  of  Mareh»  18Sl> 
to  redoce  and  fix  the  Mtlittry  Peace  Establishment  o^ 
the  United  States,  wts  not  intended  to  •uthorize  the 
President  of  the  United  States  to  dinniis  officers  then 
in  service,  snd  iatiodace  others  of  the  same  grsde 
into  the  Armv. 

8.  JUsoivea,  That  the  diamisston  of  Brevet  Briga- 
dier General  Daniel  BiaaelU  <^oa«l  of  th«  Ist  regi- 
ment of  infantry,  and  of  Joaeph  L.  Smith,  Colooal 
of  the  3d  regiment  of  infantry,  aa  supernnmerary, 
and  the  creation  of  three  new  Colonels,  to  wit :  Tow* 
aon,  Fenwick,  and  Batler,  on  the  lat  day  of  June, 
1831 ,  was  not  authorized  by  the  terma  or  by  the  apirit 
of  the  act  of  the  Sd  of  Blarch,  1821. 

3.  Ruohedt  That  the  appointment  of  Colonel 
Jamea  Gadeden  to  the  office  of  Adjutant  General  of 
the  United  Statea  Army,  and  the  dismiision  of  Colo- 
nels BotJer  and  Jooea  from  that  office,  waa  not  justi- 
fied by  the  act  of  the  2d  of  March,  1821. 

4.  ne&oivedj  That  the  tranafer  of  Lieutenant  Colonel 
Lindaay  from  the  aev«nth  regiment  of  infiintry  to  iha 
thisd  regiment  of  attillery,  after  the  lat  of  June, 
1821,  waa  ceotcary  to  the  regulationa  for  the  govern- 
ment of  the  Amy  of  the  United  Statea,  and  not  au- 
thorised by  the  terma  or  spirit  of  the  act  of  the  2d  of 
Manh,  1821.  • 

6.  Betohed,  That  it  ii  the  duty  of  Congresa,  upon  . 
national  principlea  and  conaiderations,  to  protect  each 
ofiicer  and  aoldter  of  the  Army  in  the  enjoyment  of 
hia  legal  and  Constitutional  righta. 

Mr.  Cocke  thought  that  the  subject  embraced 
by  the  resolutions  was  one  which  involved  the 
interest  of  the  country,  and  he  therefore  moved 
that  they  be  laid  on  the  table  and  printed. 

Mr.  WRIGHT  said  the  House  had  business 
enough  before  it  to  occupy  its  time  without  inter- 
fering with  the  appropriate  business  of  the  other 
hranch  of  the  Legislature,  which  he  thought  the 
reaolution  was  calculated  to  do.  He  wished  each 
planet  in  our  system  to  keep  within  its  proper 
sphere  and  move  in  its  assigned  orbit,  and  ne  did 
not  feel  willing  to  become  an  organ  of  censure  to 
another  body. 

The  Speaker  remarked  that  the  motion  to  lay 
on  the  table  was  not  debateable.  and  was  about  to 
put  the  question,  when 

Mr.  CocK£  expressed  an  opinion  that  he  had  a 
right  to  lay  a  resolution  on  the  table,  and  that 
such  was  the  course  he  had  originally  proposed. 

Mr.  Walworth  obeerved  that  the  subject  em- 
braced  by  the  resolution  was  now  before  the  Mili- 
tary Committee,  and  he  believed  a  member  of  it 
was  at  thftt  moment  employed  in  drawing  a  re- 
port upon  it. 

The  Speaker  observed  that  he  thought  it  was 
proper  on  this  occasion  to  put  the  question  of  con- 
sideration, and  he  was  about  to  put  the  question, 
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whether  the  House  would  now  consider  the  reso- 
lutions; when 

Mr.  Cocke  inquired  by  what  rule  he  was  de- 
prived of  the  right  to  lay  a  resolution  on  the 
table  ? 

The  Speaker  referred  to  the  rule  of  (he  House, 
that,  "  when  any  motion  or  proposition  is  made^ 
the  question,  *  Will  the  House  now  consider  it  V 
shall  not  be  put,  unless  it  is  demanded  by  some 
member,  or  is  deemed  necessary  by  the  Speaker'' — 
and  the  question  of  consideration  was  then  put, 
and  carried — ayes  62,  noes  55. 

Mr.  CocKE  then  renewed  his  original  motion 
that  the  resolution  be  laid  on  the  table  and  print- 
ed ;  which  was  carried  without  a  division. 

CONTESTED  ELECTION. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  unfinished  business  of  Friday  last 
— ^the  contested  election  of  Mr.  Reeo,  ana  Mr. 
Caubden. 

Mr.  Reeo  resumed  his  remarks  in  support  of  his 
memorial  and  his  claim  to  a  seat  in  the  House,  and 
occupied  the  floor  about  an  hour ;  when 

Mr.  Causden  made  a  reply  at  considerable 
length. 

Mr.  Sloan,  (chairman  of  the  Committee  oi 
Elections,  who  reported  the  bill,)  explained  the 
views  of  the  committee  in  arriving  at  the  con- 
clusion they  had  expressed  to  the  House. 

The  question  was  further  debated  by  Mr.  Eo- 
WARns,  of  North  Carolina,  Mr.  Wright,  and  Mr. 
Walworth,  in  support  of  the  resolutions  presented 
by  the  committee,  and  virtually  in  favor  of  the 
claim  of  General  Reed,  and  by  Mr.  Moore,  of 
Virginia,  in  opposition  to  them ;  when,  at  4  o'clock, 
the  question  was  taken  upon  the  1st  resolution 
"  that  Jeremiah  Causden  is  not  entitled  to  a  seat  in 
the  House,"  and  decided  in  affirmance  of  the  same 
•—ayes  92. 

Mr.  F.  Johnson,  of  Kentucky,  inquired,  whe- 
ther this  decision  would  involve  a  determination  of 
the  2d  resolution,  or  whether  it  would  not  again 
send  the  election  beck  to  the  people?  Before  a 
distinct  reply  was  made  to  the  question — 

Mr.  Taylor  moved  to  amend  the  2d  resolution 
as  reported  by  the  committee,  (in  relation  to  the 
right  of  General  Reed  to  a  seat)  by  inserting  the 
word  ^'  not"  between  the  word  **  is"  and  the  word 
'*  entitled,"  thereby  negativing  the  title  of  either  to 
a  seat. 

The  question  was  taken  thereon,  and  carried — 
ayes  72,  nays  63. 

On  motion  of  Mr.  Taylor,  the  Committee  then 
rose,  and  reported  the  resolution  as  amended. 

In  the  House,  the  question  was  upon  a  concur- 
rence with  the  report  of  the  Committee  of  the 
Whole;  when 

Mr.  Wright,  in  a  speech  of  some  length,  con- 
tended that  it  was  not  competent  for  the  House  to 
send  the  election  beck  to  the  people,  without  a 
simultaneous  declaration,  that  they  round  the  votes 
to  be  equal  in  favor  of  the  respective  candidates. 
Further  remarks  were  made  on  the  subject  by 
Messrs.  Archer,  Neale,  Mallary,  F.  Johnson, 
Walker,  Buchanan,  F.  Jones,  and  Cannon; 


when  the  question  was  taken  upon  concurrence 
with  the  Committee  of  the  Whole  in  their  amend- 
ment of  the  second  resolution,  denying  the  right  of 
Creneral  Reed  to  the  seat  he  claims ;  and  (he  votes 
were,  yeas  73,  nays  71,  as  follows : 

Ykas — ^Messrs.  Baldwin,  Ball,  Barber  of  Ohio,  Ba^* 
sett,  Bateman,  Baylien,  Bigelow,  Borland,  Brown, 
Burrows,  Butler,  Campbell  of  New  York,  Cannoo, 
Cocke,  Golden,  Cookling,  Conner,  Cutfabert,  Dtriiop* 
ton,  DeniBon,  Dickinson,  Dnrfee,  Dwigbt,  Edwardi  o(l 
Connecticut,  Farreliy,  Findlay,  Fuller,  Garoett,  G«b. 
hard.  Gist,  Harvey,  Jackaoo,  F.  Johnaon,  J.  T.  John- 
son, J.  8.  Johnston,  Kent,  Kirklasd,  Lathrop,  Left- 
wich.  Little,  Lowndes,  McCaity,  McCoy,  Malluy, 
Matlack,  Matson,  Mercer,  Mitchell  of  South  CaroIiDa. 
Moore  of  Virginia,  Pbiliipa,  Plumer  of  New  Hampchire, 
Rankin,  Rhea,  Rochester,  Ruggles,  Ruas,  dawyer, 
Arthur  Smith,  Spencer,  Sterling  of  New  York,  Ste- 
venson, Taylor,  Tod,  Tomlinson,  Tracy,  Tucker  of 
South  Carolina,  Tucker  of  Virginia,  Upham,  Whip- 
ple, Williams  of  Virginia,  Wilaon,  Woodcock,  and 
Wright 

Nats — Messrs.  Allen  of  Massachusetts,  Alleo  of 
Tennessee,  Archer,  Barber  of  Connecticut,  BajW, 
Blackledge,  Blair,  Buchanan,  Burton,  Campbell  of 
Ohio,  Casaedy,  Chambers,  Condict,  Crafts,  C ashman, 
Dane,  Eddy,  Edwards  of  Pennsjlvania,  Edwards  of 
North  Carolina,  Eustis,  Gross,  Hardin,  Herrick,  HE 
Hobart,  Hooka,  Jonea  of  Virginia,  Jones  of  Tennessee, 
Keyes,  Lincoln,  Litchfield,  Long,  McSherry,  Maltocki, 
Milnor,  Mitchell  of  Peonsylvania,  Moore  of  Penssyl- 
▼ania,  Murray,  Neale,  Nelson  of  Massachuseta,  Pat- 
terson of  Pennsylvania,  Pierson,  Pitcher,  Plumer  of 
Pennsjlvania,  Reed  of  Maasachusetts,  Reid  of  Geor- 
gia, Rich,  Rogers,  Roes,  Russell,  Sloan,  8.  Smith, 
W.  Smith,  J.  S.  Smith,  Sterling  of  Connecticut, 8u«« 
art,  Stoddard,  Swan,  Swearingen,  Thompson,  Vaore, 
Van  Wyck.  Walker,  Walworth,  White,  Whitman, 
WUIiams  of  North  Carolina,  WUUamson,  Wood,  Wood- 
son, and  Worman. 

Mr.  Taylor  observed,  that  the  Tote  being  so 
nearly  equal,  and  so  many  members  absent,  h« 
thought  it  but  justice  that  the  ultimate  questioo 
should  be  taken  in  a  more  full  House — and,  on  his 
motion,  at  half  past  5  o'clock,  the  House  adjourned. 


TtJESOAY,  March  19. 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, to  which  was  referred  the  memorial  of  tbt 
North  River  Steamboat  Companv,  and  the  Pul- 
ton Steamboat  Company,  reportea  a  bill  grantio| 
certain  privileges  to  steamships  and  vessels,  ownei 
by  incorporated  companies;  which  was  read  twice 
and  ordered  to  be  engrossed  and  read  a  third  timt 
to-morrow. 

Mr.  Rbba,  from  the  Committee  on  PensioDi 
and  Revolutionary  Claims,  made  an  unfavorable 
report  on  the  memorial  of  Sarah  Easton  and  Doro 
thy  Storer,  representatives  of  Colonel  Robert  Han 
son  Harrison,  deceased,  secretary  and  aid-de-cam] 
to  General  Washington,  in  tne  Revolutionary 
war ;  which  was  read  and  ordered  to  lie  on  th* 
table. 

Mr.  Rankin,  from  the  Committee  on  Publii 
Lands,  reported  a  bill  providing  for  recording  an< 
examining  titles  and  claims  to  land  in  the  Terri 
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tOTY  of  Florida  ;  which  was  read  twice,  and  com- 
uiUed  to  the  Committee  of  the  whole  House,  to 
which  is  committed  the  bill  requiring  Surveyors 
General  to  give  bond  und  security  for  the  faithful 
application  of  public  moneys. 

Mr.  Rankin,  from  the  same  committee,  to  which 
was  referred  the  bill  from  the  Senate,  entitled 
''Ad  act  supplementary  to  the  several  acts,  for  ad- 
justing the  claims  to  lands  and  establishincf  land 
offices  in  the  districts  east  of  the  island  oi  New 
Orleao-s"  reported  the  same  without  amendment, 
and  it  was  committed  to  the  Committee  of  the 
Whole. 

Mr.  Smith,  of  Maryland,  submitted  to  the  House 
a  copy  of  an  act  of  the  General  Assembly  of  the 
State  of  Maryland,  entitled  "An  act  relative  to 
the  road  made  by  the  United  States,  from  Cum- 
berland on  the  Potomac  river,  to  or  near  Wheel- 
ing, on  the  Ohio  river ;"  which  was  referred  to 
the  Committee  of  the  whole  House  to  which  is 
committed  the  bill  for  the  preservation  and  repair 
of  the  Cumberland  road. 

On  motion  of  Mr.  Hall,  the  Committee  on  the 
Judiciary  were  instructed  to  inquire  into  the  pro- 
priety ot  repealing  the  act  of  1813,  to  encourage 
Taccination,  and  if,  on  inquiry,  it  shall  seem  pro- 
per, that  they  report  a  bill  to  that  effect. 

Mr.  Sterling,  of  New  York,  submitted  the  fol- 
lowing resolution,  viz : 

Retoired,  Thai  the  Secretary  of  the  Treasury  be 
directed  to  communicate  to  this  House  the  items  of 
the  incidental  expenses  incurred  in  the  Land  Offices 
of  St.  Loais,  Franklin,  Huntffvilte,  snd  Cahaba,  for 
(he  year  1820,  and  the  three  first  quarters  of  the  year 
1821. 

The  resolution  was  ordered  to  lie  on  the  table 
ooe  day. 

A  Message  received  yesterday  from  the  Presi- 
DEST  OP  THE  UwiTED  STATES,  was  read,  and  is 
IS  follows : 

Tg  the  House  oj  Representatives  of  the  United  States  .- 
I  lay  before  the  House  of  Representatives  the  copy 
of  a  supplementary  report  made  by  William  Lambert, 
ia  relation  to  the  longitude  of  the  Capitol  from  Green- 
wich, Id  pursuance  of  a  joint  resolution  of  the  two 
Hoatea  of  Congress  of  the  3d  of  March,  1821,  and  I 
^bjoln  an  extract  from  the  letter  of  Mr.  Lambert  sub- 
miuing  that  report. 

JAMES  MONROE. 
WiBBiireTON,  March  12,  1822. 

The  Message  and  documents  were  ordered  to 
lie  on  the  table. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting  a 
statement ezhibitm^  the  amount  of  drawback  i>ay- 
able  on  merchandise  exported  from  the  United 
States  during  the  year  ending  on  the  31st  day  of 
December,  1818,  1819,  and  1820,  compared  with 
the  amount  of  duties  which  accrued  on  the  same, 
respectively;  which  letter  and  statement  were 
ordered  to  lie  on  the  table. 

Mr.  Tucker,  of  South  Carolina,  called  for  the 
coosideratton  of  the  joint  resolution  from  the  Sen- 
ate filing  a  time  for  the  adjournment  of  Congress ; 
bot  the  Hoase  refused  to  consider  the  same — ayes 
47,  noes  67. 

17th  Com.  1st  Se88^--42 


!  Mr.  Mercer  called  for  the  consideration  of  a 
resolution  laid  on  the  table  by^  him,  on  Friday 
last,  proposing  an  alteration  of  the  standing  rules 
of  the  House  intended  to  limit  the  extent  of  de- 
bate ;  but  the  House  refused  to  consider  the  same 
by  a  large  majority. 

SOUTH  AMERICAN  INDEPENDENCE. 

Mr.  Russell,  from  the  Committee  on  Foreign 
Relations,  to  which  was  referred  the  Message 
from  the  President  of  the  United  States,  concern- 
ing the  recognition  of  the  independence  of  the  late 
Spanish  provinces  in  America,  made  report  there- 
on ;  which  was  read  and  committed  to  the  Com- 
mittee of  th*e  whole  House  on  the  state  of  the 
Union  ;  and  five  thousand  copies  thereof  ordered 
to  be  printed  for  the  use  of  the  members  of  this 
House,  in  addition  to  the  usual  number. — The  re- 
port is  as  follows : 

The  Committee  on  Foreign  Affsirs,  to  which  were 
referred  the  Message  of  the  President,  coocerning  the 
recognition  of  the  late  Spanish  provinces  in  America^ 
and  the  documents  therewith  communicated,  having 
examined  the  same  with  the  most  profound  atten- 
tion, unanimously  report : 

That  the  provinces  of  Buenos  Ayres,  after  having, 
from  the  year  1810,  proceeded  in  their  revolutionary 
movements  without  any  obstacle  from  the  Government 
of  Spain,  formally  declared  their  independence  of  that 
Government,  in  1816.  After  various  intestine  com- 
motions, and  external  collisions,  those  provinces  now 
enjoy  domestic  tranquillity,  and  good  understanding 
with  all  their  neighbors;  and  actually  exercise,  with- 
out opposition  from  within,  or  the  fear  of  annoyance 
from  without,  all  the  attributes  of  sovereignty. 

The  provinces  of  Venezuela  and  New  Granada, 
afler  having,  separately,  declared  their  independence, 
sustained,'  for  a  period  of  more  than  ten  years,  a  des- 
olating war  against  the  armies  of  Spain,  and  having 
severally,  attained,  by  their  triumph  over  those  armies, 
the  object  for  which  they  contended,  united  them- 
selves, on  the  19th  of  December,  1819,  in  one  nation, 
under  the  title  of  **  the  Republic  of  Colombia.'* 

The  Republic  of  Colombia  has  now  a  well  organ- 
ized Government,  instituted  by  the  free  will  of  its 
citizens,  and  exercises  all  the  functions  of  sovereignty, 
fearless  alike  of  internal  and  foreign  enemies.  The 
small  remnant  of  the  numerous  armies  commissioned 
to  preserve  the  supremacy  of  the  parent  State,  is  now 
blockaded,  in  two  fortresses,  where  it  is  innoxious,  and 
where,  deprived  as  it  is,  of  hope  of  succor,  it  must 
soon  surrender  at  discretion;  when  this. event  shall 
have  occurred,  there  will  not  remain  a  vestige  of  for- 
eign power  in  all  that  immense  Republic,  containing 
between  three  and  four  millions  of  mhabitants. 

The  province  of  Chili,  since  it  declared  its  indepen- 
dence, in  the  year  1818,  has  been  in  the  constant  and 
unmolested  enjoyment  of  the  sovereignty  which  it 
then  assumed. 

The  province  of  Peru,  situated  like  Chili,  beyond 
the  Andes,  and  bordering  on  the  Pacific  ocean,  was, 
for  a  long  time  deterred  from  making  any  effectual 
effort  for  independence,  by  the  presence  of  an  impos- 
ing military  force,  which  Spain  had  kept  up  in  that 
I  country.  It  was  not,  therefore,  until  the  ISth  of  June 
of  the  last  year,  that  its  capital,  the  city  of  Lima,  ca- 
pitulated to  an  army,  chiefly  composed  of  troops  from 
Buenos  Ayres  and  Chill,  under  the  command  of  Gen- 
eral San  Martin.   The  greatest  part  of  the  royal  troops 
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Trhich  escaped  on  that  occMion,  retreated  to  the  moun- 
tains, but  soon  left  them  to  return  to  the  coast,  there 
to  join  the  royal  garrison  in  the  fortress  of  Callao. 
The  surrender  of  that  fortress,  soon  after,  to  the 
Americans,  may  be  regarded  as  the  termination  of  the 
war  in  that  quarter. 

When  the  people  of  Peru  found  themselves,  by  this 
event,  free  to  express  their  will,  they  most  unequivo- 
cally expressed  in  favor  of  independence,  and  with  an 
unanimity  and  enthusiasm  which  have  no  where  been 
excelled. 

The  revolution  in  Mexico  has  been  somewhat  dif- 
ferent in  its  character  and  progr^,  from  the  revolu- 
tions in  the  other  Spanish  American  provinces,  and 
its  result,  in  respect  to  the  organization  of  its  internal 
government,  has,  also,  not  been  precisely  the  same, 
independence,  however,  has  been  as  empjiatically  de- 
clared and  as  practically  established,  since  the  24th  of 
August  last,  by  the  **  Mexican  Empire,''  as  ever  it  has 
been  by  the  Republics  of  the  South ;  and  her  ge^ 
ogmphical  situatioi),  her  population  and  her  resources, 
eminently  qualify  her  to  maintain  the  independence 
which  she  has  thus  declared,  and  now  actually  enjoj^, 

Such  are  the  facts  which  have  occupied  the  atten- 
tion of  your  committee,  and  which,  in  their  opinion, 
irresistibly  prove,  that  the  nations  of  Mexico,  Colom- 
bia, Buenos  Ayres,  Peru,  and  Chili,  in  Spanish  Amer- 
ica* are  in  fact  independent. 

It  now  remains  for  your  committee  to  examine  the 
right  and  the  expediency,  on  the  part  of  the  United 
States,  of  recognising  the  independence  which  those 
nations  have  thus  effectually  achieved. 

In  this  examination,  it  cannot  be  necessary  to  in- 
quire into  the  right  of  the  people  of  Spanish  America 
*'  to  dissolve  the  political  bands  which  have  connected 
them  with  another,  and  to  assume,  among  the  Powers 
of  the  earth,  that  separate  and  equal  station  to  which 
the  laws  of  nature  and  of  nature's  God  entitle  them." 
The  right  to  change  the  political  institutions  of  the 
State  has,  indeed,  been  exercised  equally  by  Spain 
and  by  her  colonies ;  and  for  us  to  deny  to  the  people 
of  Spanish  America  the  right  to  independence,  on  the 
principles  which  alone  sanction  it  here,  would  be  vir- 
tually to  renounce  our  own. 

The  political  right  of  this  nation  to  acknowledge 
their  independence,  without  ofiendii\g  others,  does 
not  depend  on  its  justice,  but  on  its  actual  establish- 
ment. To  justify  such  a  recognition,  hy  us,  it  is  ne- 
cessary only  to  show,  as  is  already  sufficiently  shown, 
that  the  people  of  Spanish  America  are,  within  their 
respective  limits,  exclusively  sovereign ;  and  thus,  in 
fact,  independent.  With  them,  as  with  every  other 
Government  possessing  and  exercising  the  power  of 
making  war,  the  United  States,  in  common  with  all 
nations,  have  the  right  of  concerting  the  terms  of  mu- 
tual peace  and  intercourse. 

Who  is  the  rightful  sovereign  of  a  country,  is  not 
an  inquiry  permitted  to  foreign  nations,  to  whom  it  is 
competent  only  to  treat  with  "  the  powers  that  be." 

There  is  no  difference  in  opinion,  on  this  point, 
among  the  writen  on  public  law ;  and  no  diversity, 
with  respect  to  it,  in  the  practice  of  civilized  nations. 
It  is  not  necessary,  here,  to  cite  authority  for  a  doc- 
trine familiar  to  all  who  paid  the  slightest  attention  to 
the  subject;  nor  to  go  back,  for  its  practical  illustra- 
tion, to  the  civil  wars  between  the  houses  of  York  and 
Lancaster.  Long  since,  the  chiefs  of  those  conflicting 
houses  altern^ly  triumphed  and  ruled,  and  were 
alternately  obeyed  at  home  and  recognised  abroad, 


according  as  they,  successively,  exercised  the  power, 
without  demonstrating  the  right — monarchies  hare 
become  commonwealths  or  republics,  and  powerfd 
usurpers  have  been  recognised  by  foreign  naUons,  io 
preference  to  legitimate  and  powerless  prftenders. 
Modern  history  is  replete  with  instances  in  poini 
Have  we  not,  indeed,  within  the  brief  period  of  oor 
own  remembrance,  beheld  governments  vary  tbeir 
forms,  and  change  their  rulers,  according  to  the  p^^ 
vailing  power  or  passion  of  the  moment,  end  doing  » 
in  virtue  of  the  principle  now  in  question,  withoat 
materially  and  lastingly  affecting  their  relatione  with 
other  governments  ?  Have  we  not  seen  the  empe ron 
and  kings  of  yesterday  receive,  on  the  thrones  of  ei* 
iled  sovereigns,  who  claimed  the  right  to  reign  there. 
the  friendly  embassies  of  other  Powers,  with  whom 
those  exiled  sovereigns  had  sought  an  asylum— tod 
have  we  not  seen  to-day  those  emperors  and  kioge, 
thus  courted  and  recognised  yestenJay,  reft  of  their 
sceptres,  and,  from  a  mere  change  of  circumstaoces, 
not  of  right,  treated  as  usurpers  by  their  successon, 
who,  in  tbeir  turn,  hsve  been  acknowledged  ami 
caressed  by  the  same  foreign  Powers  ! 

The  peace  of  the  world,  and  the  independence  of 
every  member  of  the  great  political  family,  require 
that  each  should  be  the  exclusive  judge  of  its  own  io- 
ternal  proceedings,  snd  that  the  fact  alone  shoolii  be 
regarded  by  foreign  nations.  **  Even  when  civil  war 
breaks  the  bonds  of  society  and  of  government,  or,  ii 
least,  suspends  their  force  and  effect,  it  gives  birth  in 
the  nation  to  two  independent  parties,  who  regin) 
each  other  as  enemies,  and  acknowledge  no  commoD 
judge."  It  is  of  necessity,  therefore,  that  these  two 
parties  should  be  considered,  by  foreign  States,  so  iv^o 
distinct  and  independent  nations.  To  consider  oi 
treat  them  otherwise,  would  be  to  interfere  ia  their 
domestic  concerns,  to  deny  them  the  right  to  manage 
their  own  affaira  in  their  own  way,  and  to  violate  tbe 
essential  attributes  of  their  respective  sovereignty. 
For  a  nation  to  be  entitled,  in  respect  to  foreign 
States,  to  the  enjoyment  of  these  attributes,  "and to 
figure  directly  in  tbe  great  political  society,  it  is  saffi* 
cient  that  it  is  really  sovereign  and  independent:  thai 
is,  that  it  governs  itself  by  its  own  authority  and  lavi." 
The  people  of  Spanish  America  do,  notoriously,  tf 
govern  themselves,  and  the  right  of  the  United  States 
to  recognise  the  governments,  which  they  have  insti- 
tuted, is  incontestible.  A  doubt  of  the  expediency  of 
such  a  recognition  can  be  suggested  only  by  the  ap- 
prehension that  it  may  injuriously  afiect  our  peaceful 
and  friendly  relations  with  the  nations  of  the  other 
hemisphere. 

Can  such  an  apprehension  be  well  founded'? 

Have  not  all  those  nations  practically  sanctioned, 
within  the  last  thirty  years,  the  very  principle  oo 
which  we  now  propose  to  act;  or  have  they  ever  com- 
plained of  one  another,  or  of  us,  for  acting  on  that 
principle  ? 

No  nation  of  Europe,  excepting  Spain  herself,  h|U, 
hitherto,  opposed  force  to  the  independence  of  Spanish 
America.  Some  of  those  nations  have  not  on)y  con- 
stantly maintained  commercial  and  friendly  intercourse 
with  them,  in  Bvirry  stage  of  the  Revolution,  bat  indi- 
rectly and  efficiently,  though  not  avowedly,  aided  them 
in  the  prosecution  of  their  great  object  To  these  tbe 
acknowledgment,  by  the  United  States,  of  the  sttaio- 
ment  of  that  object,  must  be  satisfactory. 

To  tbe  other  nations  of  Europe,  who  have  regarded 
the  events  occurring  in  Spanish  America,  not  only 
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withoat  iDteiiereoee,  but  with  apparent  iBdificrence, 
fuch  ta  ickDowledgineiit  oaght  not  to  be  oBbnaive. 

Tba  nationfl  who  have  thns  respectively  favored,  or 
never  opposed,  the  Spanish  American  people  during 
their  active  stmggle  for  independence,  cannot,  it  is  be* 
liered,  regard  with  dissatisAurtion  the  formal  recognition 
of  that  independence  by  a  nation,  Fhieb,  whUe  that 
ttroggle  laited,  has  religiously  observed,  towards  both 
the  conffieting  pafliesy  all  the  duties  of  neutrality. 
Yoor  committee  ate  therefore  of  opinion,  that  we  have 
a  right,  on  ibis  oeoasion,  confidently  to  expect,  from 
wbat  thtss  nations  have  done  or  forborne  to  do,  dur- 
ing the  Tsrious  foitunee  of  the  civil  war  which  has 
tezmiotlsd,  that  they  will  frankly  approve  the  course 
q(  policy  which  the  United  States  may  now  think 
propii  to  adopt  in  relation  to  the  suocenAil  party  in 
that  wtr.  It  saraly  cannot  be  reasonably  apprehended, 
that  saliotts  who  have  thus  been  the  tranquil  speeta- 
ion,  the  sppasent  w»ll*wishers,  if  not  the  efficient  sup- 
portccf,  of  this  party,  snd  who  have  noi  made  the 
ffctnteat  attempt  to  arrest  its  progress,  or  to  prevent  its 
nccaaa7«kouM  be  diiplcaeed  with  a  third  rower,  for 
nerdjr  lecognising  the  Oovemmeots  which,  owing  to 
thai  isrrssi,  tiave  thus  been  virtually  permitted,  or 
implied^  approved,  in  acquiring  the  undiaputsd  and 
nciesivs  contivl  of  the  countriea  in  which  they  are 
catahhiM.  Uis  therefore  on  the  consistency  as  well 
u  on  the  jostice  of  these  nations  of  Europe,  thst  we 
Day  coa&denily  rely,  that  the  simple  recognition,  on 
the  psit  of  thn  United  Sutes,  of  the  necessary  efleet 
^  wkat  liM  already  been  done,  will  not  be  considered 
u  a  joit  osnse  of  complaint  against  thsm ;  while  the 
inierctted  and  immediate  sgents,  who  have  been  di- 
ttctlj  and  actively  engsged  in  producing  that  effect, 
have  neither  been  opposed  nor  censured. 

Voai  eommittee,  therefore,  instesd  of  seriously  ap- 
preb«iding  that  the  recognition,  by  the  United  States, 
of  the  indepeadeace  of  Spanish  America,  will  be  un- 
uceptaUe  te  these  nations,  are  not  without  hope  that 
^  maj  practically  approve  it,  by  severally  adopting 
aajniisr  messureb  It  is  not,  indeed,  unreasonable  to 
•BppoM,  that  those  Ctovemments  have,  like  this,  waited 
iBly  for  the  evidesce  of  foots  which  might  not  only 
■bAcs  to  JQitify  them,  under  the  laws  and  ussges  of 
Batiooa,  but  to  satisfy  Spain  herself,  that  nothing  has 
^  pr^msturely  done^  or  which  could  justly  offend 
htr  iieeliags,  or  be  considered  ss  inconsistent  with  her 
nghu.  As  their  motives  for  not  having  hitherto  rec- 
H^M  the  iodnpendence  of  Spanish  America,  may 
thst  Iw  aappesed  to  have  been  analogous  to  our  own, 
^iipiraiittiMl  to  presuae  that  the  focts  and  reasons 
vhidhava  pcevailed  on  us  no  longer  to  hesiute,  will, 
coofiosed  ss  they  are  by  our  example,  have  a  like  in- 
Bfttnce  oil  ihsm. 

^0  Bstion  can  entertain  a  more  sincere  deference 
r^  the  fceliags  of  Spain,  or  take  a  mom  lively  interest 
ui  her«eUue^  than  the  United  States.  It  is  to  thU 
deference,  too  evident  to  be  doubted  or  misunderstood, 
uat  o«|kt  te  be  ancribed  the  hesitaUon  of  this  Gov- 
•riuttent,  ontU  now,  to  yield  to  the  claims  of  Spanish 
Aioeiica,  slthough  these  claims  were  in  perfect  sc« 
corUaoce  wiih  our  own  principles,  feelings,  snd  inter- 
»^  Hsving  thus  forborne  to  set,  even  st  the  hssard 
Qi  naving  those  principles  and  feelings  misunderstood 
«n  ihia  aids  of  the  Atlantic,  we  have,  as  your  commit- 
^  i^ve,  grren  at  once  satisfactory  proof  of  our  dis- 
ifltereatedness  and  moderation ;  and  of  our  scrupulous 
^^'if^  to  the  principle  which  leaves  the  political  in- 
<^utiooa  of  every  foreign  State  to  be  directed  by  its 
<^n  visw  of  its  own  lights  and  intereste.  i 


Your  committee  have  been  particularly  anxious  to 
show,  in  a  manner  satisfootory  to  Spain  herself,  that 
the  measure  which  this  Government  now  proposee  to 
adopt,  has  been  considered  with  the  most  respectful 
sttention,  both  In  relation  to  her  rights  and  to  her 
feelings. 

It  is  not  on  the  laws  snd  usages  of  nations,  or  on 
the  prsctice  of  Spsin  herself  on  like  occasions,  that 
your  committee  have  relied  for  our  justification  to- 
wards her. 

The  fsct  that,  for  the  last  three  years,  she  has  not 
sent  a  single  company  of  troops  against  her  transat- 
lantic colonies,  has  not  been  used  as  evidence  of  their 
sctual  independence,  or  of  her  went  of  power  to  op- 
pose it.  This  foct,  sx plained  as  it  is.  by  the  pubuc 
acts  of  Spain  herself,  is  regarded  by  your  committee 
as  evidence  only  of  her  policy. 

The  lest  troops  collected  at  Cadis,  in  I  SI  9,  which 
were  destined  to  suptpress  the  revolutionary  movemente 
in  Spanish  America,  not  only  rejected  that  service, 
but  joined  in  the  ravolution,  which  has  since  proved 
successful  in  Spain  itselil  The  declarstion  of  tho 
Isaden  in  that  revolution  wa%  that  ^  Spanish  America 
had  a  right  to  be  free,  and  that  Spain  ahould  be  free*" 
Although  the  constitution,  which  was  re-esteblished 
by  that  revolution,  guarantied  the  integrity  of  the 
Spanish  dominions,  yet  the  principles  on  which  that 
constitution  wss  founded  seem  te  discountenance  the 
employment  of  force  for  the  aooomplishment  of  that 
object,  in  contempt  of  the  equal  rights  and  declared  will 
of  the  American  portion  of  the  Spanish  people.  The 
conduct  of  the  Government,  organised  under  that  con- 
stitution, has  uniformly  been,  in  this  respect,  in  con- 
formity to  thoae  principles.  Since  ite  existence,  there 
has  not  been  even  a  proposal  by  that  Government  te 
employ  force  for  the  subjugation  of  the  American 
provinces,  but  merely  recommendations  of  conciliatory 
meaaures  for  their  pacification. 

The  answer  of  the  Cortes,  on  the  10th  of  July,  ISSO, 
te  the  address  of  the  King,  furnishes  conclusive  proof 
of  this  policy. 

**The  intimate  union,"  ssys  this  answer,  "of  the 
Cortes  with  your  Msjesty ;  the  re-estabiisbment  of  the 
constitttlton ;  the  faithful  performance  of  promises, 
depriving  malevolence  of  all  pretext,  will  facilitete  the 
pacification  of  the  ultra  marine  provinces,  which  are 
in  a  state  of  agitation  and  dissension.  The  Cortes,  on 
ite  part,  will  omit  no  opportunity  to  propose  and  adopt 
measures  necessary  for  the  observsnce  of  the  oonsti- 
tution  snd  reetoration  of  tranquillity  in  those  coun- 
tries, te  the  end  thst  the  Spain  of  both  worlda  may 
thus  form  a  stogie  snd  hsppy  fomily*" 

Although  the  ultra  marine  provinces  sie  not  here 
encouraged  to  expect  abeolute  independence,  yet  they 
are  no  longer  treated  as  vsssal  colonies,  or  threatened 
with  aukgugation,  but  are  actually  recognised  as  bro- 
thers in  the  greet  conatitutipnal  and  free  family  of 
Spain. 

A  report  made  to  the  Cortes  on  the  34th  of  June, 
1S81,  by  a  committee  appointed  by  thst  body,  not  only 
manifestly  corroborstes  the  policy  above  steted,  but 
sufficiently  intimates  thst  the  recognition  of  the  inde- 
pendence of  Spanish  America  by  Spain  herself  hsd 
nearly  been  the  measure  recommended  by  that  com- 
mittee. 

That  report  avers  that  "  tranquillity  is  not  snfficent, 
even  if  it  should  extend  throughout  America,  with  a 
prospect  of  permanency.  No;  it  falls  short  of  the  wishes 
of  the  friends  of  humanity." 

In  speaking  of  the  measure  demanded  by  the  crisin,  it 
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Mys,  that  this  meat  ore  was  not  ooly  warmly  approved  by 
the  committee,  bat  at  first  entirely  assented  to  by  the 
Ministers  with  whom  it  had  been  discussed,  and  failed 
only  to  be  proposed  to  the  Cortes  ^  by  these  Minis- 
ters having,  on  account  of  pecoliar  occurrences,  sus- 
pended their  judgment."  It  speaks  of  this  measure  as 
indicative  of  a  new  and  glorious  resolution ;  that  it 
was  demanded  by  America  and  the  true  interests  of 
the  Peninsula  ;  that  from  it  Spain  might  reap  advan- 
tages which  otherwise  she  could  never  expect ;  and 
that  the  ties  of  kindred  and  the  uniformity  of  religion, 
with  commercial  relations,  and  those  emanating  from 
free  institutions,  would  be  the  surest  pledge  of  mutual 
harmony  and  close  union. 

Your  committee  do  not  feel  thembelves  authorized 
to  say  positively  what  that  measure  was,  but  they  do 
not  hesitate  to  declare  their  entire  conviction  that  no 
measure  short  of  a  full  recognition  of  unconditional 
independence,  could  have  deserved  the  character  nor 
been  capable  of  producing  the  efieets  ascribed  to  it. 

It  is  therefore  sufficiently  manifest  that  Spain,  far 
from  wishing  to  call  into  action  her  means  of  prose- 
cuting hostilities  against  the  people  of  Spanish  Amer- 
ica, has  renounced  even  the  feelings  of  an  enemy 
towards  them,  and  but  for  **  peculiar  occurrences"  had 
been  prepared  nearly  a  year  ago  to  consent  to  their 
independence. 

She  has  not  only  practically  discontinued,  and  even 
emphatically  deprecated,  the  employment  of  force  to 
restore  tranquillity  to  Spanish  America,  but  she  has 
declared  that  even  universal  and  permanent  tranquil- 
lity there  **  falls  short  of  the  wishes  of  the  friends  of 
humanity." 

While  she  appeals  to  the  ties  of  kindred,"  she  un- 
doubtedly feels  them ;  and  if  she  has  not  abandoned 
her  desire,  so  often  avowed,  of  mere  constitutional 
union  and  equal  commercial  intercourse  with  her  for- 
mer colonies,  as  between  provinces  of  the  same  empire, 
a  union  and  an  intercourse  which  intervening  Andes 
and  oceans  seem  to  render  highly  inconvenient,  if  not 
utterly  impracticable,  she  evidently  refers  the  accom- 
plishment of  this  desire  to  the  unawed  deliberations 
and  to  the  congenial  and  kindred  feelings  of  the  people 
of  those  colonies,  and  thus  substantially  acknowledges 
their  independence. 

Whatever  may  be  the  policy  of  Spain*,  however,  in 
respect  to  her  former  American  colonies,  our  recogni- 
tion of  their  independence  can  neither  affect  her  rights 
nor  impair  her  means  in  the  accomplishment  of  that 
policy-  We  cannot  for  this  be  justly  accused  of  aid- 
ing in  the  attainment  of  an  independence  which  has 
already  been  established  without  our  assistance.  Be- 
sides, our  recognition  must  necessarily  be  co-existent 
with  the  fact  on  which  it  is  founded,  and  cannot 
survive  it.  M'hile  the  nations  of  Spanish  America  are 
actually  independent,  it  is  simply  to  speak  the  truth 
to  acknowledge  them  to  be  so. 

Should  Spain,  contrary  to  her  avowed  principles 
and  acknowledged  interests,  renew  the  war  for  the 
conquest  of  South  America,  we  shall  indeed  regret  it ; 
but  we  shall  observe,  as  we  have  done  between  the 
independent  parties,  an  honest  and  impartial  neutral- 
ity. But  on  the  other  hand  should  Spain,  faithful  to 
her  own  glory  and  prosperity,  consent  that  her  off- 
spring in  the  New  World  should  enjoy  the  right  of 
self-government  equally  with  their  brethren  in  the  Old, 
we  shall  sincerely  rejoice ;  and  we  shall  cherish  with 
equal  satisfaction,  and  cultivate  with  equal  assiduity, 
the  friendship  of  regenerated  Spain  and  of  emancipated 
America. 


Your  committee,  in  justice  to  their  own  feelings  and 
to  the  feelings  of  their  fellow-citizens,  have  made  this 
declaration  without  disguise ;  and  they  trust  that  the 
uniform  character  and  conduct  of  this  people  ^viU  save 
it  from  all  liability  to  misinterpretation. 

Happy  in  our  own  institutions,  we  claim  no  privi- 
lege ;  we  indulge  no  ambition  to  extend  them  to  other 
nations ;  we  admit  the  equal  rights  of  all  nmtiona  to 
form  their  own  Governments  and  to  administer  their 
own  internal  aflbirs  as  they  may  judge  proper ;  and 
however  they  may  in  these  respects  differ  from  u%  we 
do  not  on  that  account  regard  with  the  less  satisfac- 
tion their  tranquillity  and  happiness. 

Your  committee,  having  thus  considered  the  subject 
referred  to  them  in  all  its  aspects,  are  unanimoosly  of 
opinion  that  it  is  just  and  expedient  to  acknowl^ge 
the  independence  of  the  scvctI  nations  of  Spenish 
America,  without  any  reference  to  the  diversity  in  the 
forms  of  their  governments ;  and,  in  aooordanoe  with 
this  opinion,  they  respectftilly  submit  the  Ibllowtng 
resolutions : 

Betohed,  That  the  House  of  Representative^  eoncor 
in  the  opinion  expressed  by  the  President  in  his  Mes- 
sage of  the  8th  of  March,  1822,  that  the  American 
provinces  of  Spain  which  have  declared  their  indepen- 
dence, and  are  in  the  enjoyment  of  it,  ought  to  be 
recognised  by  the  United  States  as  independent 
nations. 

Resohed,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  report  a  bill  appropriating  a  som,  not 
exceeding  one  hundred  thousand  dollais,  to  enftble  the 
President  of  the  United  States  to  give  due  efiect  to 
such  recognition. 

[tsaxslatios.] 

Extract  from  the  report  of  the   Committee  Tof  the 
Spanish  Cortes^  to  whom  was  r^errtd  the  aiattirh- 
anees  in  the  American  provinces,  with  instructions 
toprqtare  measures  for  their  general pae^fieaii4»u 
**  Still  New  Soain,  or  rather  the  whole  of  the  Span- 
ish provinces  in  North  America,  having  almost  entirely 
retume-d  to  a  state  of  tranquillity,  at  that  period  so 
desolating  a  war  was  terminated ;  while,  on  the  other 
hand,  a  eonsiderable  part  of  Peru  constantly  adhered 
to  Spain,  as  has  also  been  the  case  with  Cuba  and  the 
other  islands.    Thus,  while  on  the  Main,  in   Baenoe 
Ayres,  and  in  Chili,  the  afflicting  spectacle  was  beheld 
of  Spanish  and  American  blood  being  shed  by  the  very 
hands  which  had  the  greatest  interest  in  its  preserva- 
tion— the  most  imporuntpart  of  Spanikh  America  re-  I 
mained  free  from  so  many  calamities.     Bnt  this  tran-  | 
quillity  is   not  sufficient,  even   if  it  shonld  extend  i 
throughout  America  with  a  prospect  of  permanency.  '• 
No !  it  falls  short  of  the  wishes  of  the  Inends  <»f  hn-  ; 
manity.    It  is  necessary  that  America  should  bnild  \ 
her  happiness  upon  a  solid  foundation,  so  that,  far  firom  ; 
counteracting,  she  msy  contribute  to  the  prosperity  of 
Europe. 

**  Your  committee,  persuaded  of  this  truth,  discuaaed 
in  their  several  sittings  the  questions  which  appeared 
most  proper  to  attain  the  grand  object  we  all  have  in  '\ 
view.    These  were  examined  in  conjunction  with  His  \ 
Majesty's  Ministers,  who,  in  the  beginning,  entirely  | 
coincided  in  the  general  opinion  prevailing  in    the 
committee,  but  were  subsequentfy  induced,  by  pecn liar 
occurrences,  to  suspend  their  judgment,  believing  that 
public  opinion  was  not  yet  prepared  for  a  final  deci- 
ttion.     In  this  situation  your  committee  are  unable  to  < 
bring  forward  any  formal  propoaition,  inasmuch  as  it 
belongs  to  the  Government  to  determine  the  matter  of 
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&ct,  that  is  to  lajy  as  to  the  ezpediencj  and  urgeucy 
of  certain  measures ;  and  the  Cabinet  not  thinking 
that  moment  yet  arriTed,  nothing  now  remains  to  jour 
committee  but  stronglj  to  recommend  to  Ministers 
the  acceieration  of  so  desirable  a  moment.  This  is 
loudly  called  for  by  justice ;  it  is  demanded  by  the  un- 
certain and  precarious  fate  of  so  many  European 
Spaniards  settled  in  those  countries  ;  it  is  demanded 
by  the  natives  themseWes,  and  the  different  classes 
who  hsTe  so  gallantly  supported  the  cause  of  the  me- 
tropolis ;  in  fine,  it  is  demanded  by  America  and  the 
true  ioteresta  of  the  Peninsula — the  prosperity  of  the 
former  resting  in  the  restoration  of  tranquillity,  which 
frill  prove  a  source  of  incalculable  benefit  to  her ;  and 
that  of  the  latter  in  not  being  obstructed  in  her  pro- 
gressi,  by  having  her  councils  distracted  by  cares  created 
by  the  deplorable  situation  of  those  •  distinct  climes. 
The  lights  of  the  age  and  a  wise  policy  ought  to  guide 
the  Government  in  forming  so  new  and  so  glorious  a 
leiolation. 

*'  Your  committee,  fully  sensible  of  the  greatness  of 
the  subject,  and  believing  that  their  decision  will,  per- 
haps, aJfect  the  interests  of  the  whole  world,  would 
wish  to  impress  upon  the  minds  of  all  Spaniards  this, 
their  firm  conviction,  that  they  might  all  contribute  to 
the  completion  of  so  great  a  work.  Spain  would  reap 
adTtutagcs  which  otherwise  she  can  never  expect; 
and  the  ties  of  kindred,  and  the  uniformity  of  religion, 
together  with  commercial  relations,  and  those  emana- 
ting from  free  institutions,  would  be  the  surest  pledge 
of  matual  harmony  and  close  union.  Your  commit- 
tee, therefore,  not  being  able  alone  to  come  to  any 
determination,  content  themselves  with  simply  propos- 
ing that  Ministers  be  urged  to  lay  before  the  Cortes, 
with  the  least  possible  delay,  the  fundamental  basis  of 
such  measures  as  they  may  deem  advisable  and  just, 
both  for  the  complete  pacification  of  the  distracted 
provinces  of  America,  and  to  secure  to  them  all  solid 
and  lasting  happiness." 

CONTESTED  ELECTION. 

The  House  then  went  into  consideration  of  the 
onfinished  business  of  yesterday,  (the  contested 
election  of  Messrs.  Causden  and  Reed.) 

The  qu^tion  was  first  taken  upon  concurrence 
with  the  Committee  of  the  Whole  in  their  agree- 
ment to  the  first  resolution  reported  by  the  Com- 
mittee of  Elections,  viz :  "  That  Jeremiah  Causden 
is  not  entitled  to  a.  seat  in  the  House,"  and  the 
^ame  was  affirmed,  aves  91,  noes  27. 

The  question  was  then  about  to  be  put  on  agree- 
ing to  the  other  resolution  reported  by  the  com- 
mittee, as  yesterday  amended,  so  as  to  declare  that 
Mr.  Reed  is  not  entitled  to  a  seat. 

Mr.  Wright  moved  a  reconsideration  of  the 
rote  taken  yesterday,  denying  the  right  of  General 
Heed  to  a  seat  in  the  House ;  and,  the  question 
being  taken  thereon,  the  reconsidftation  was  re- 
fined-ayes 66,  noes  68. 

Mr.  Chambers  moved  to  amend  the  resolution 
as  amended  in  Committee  of  the  Whole,  by  in- 
serting, in  lieu  thereof,  after  the  word  "  resolved" 
the  following  words — "that  Jeremiah  Causden 
and  Philip  Reed  having  an  equal  number  of  votes, 
therefore,  Philip  Reed  is  not  entitled  to  a  seat  in 
this  Hoose."      ' 

Mr.  Golden  and  Mr.  Edwards  of  North  Caro- 
lina opposed  the  amendment,  and,  the  question 


being  taken  thereon,  the  same  was  negatived  with- 
out a  division. 

The  question  then  recurring  upon  the  second 
resolution  as  amended  and  reported  by  the  Com- 
mittee of  the  Whole, 

Mr.  Williams,  of  North  Carolina,  and  Mr. 
Wood  opposed  the  same,  and  Messrs.  Rhea,  F. 
Johnson,  and  Barber  of  Ohio,  supported  it; 
when,  on  motion  of  Mr.  Williams  of  North  Car- 
olina, the  yeas  and  nays  were  ordered,  and  the 
question  being  so  taken,  stood — ^yeas  74,  nays  75, 
as  follows : 

YsAS — Messrs.  Baldwin,  Ball,  Barber  of  Ohio,  Bas- 
sett,  Bateman,  Bigelow,  Borland,  Brown,  Botler, 
Campbell  of  New  York,  Cannon  Cocke,  CoIden» 
Conkling,  Conner,  Cook,  Cnthbert,  Darlington,  Den- 
ison,  Dickineon,  Dwight,  Edwards  of  Connecticut, 
Farrelly,  Findiay,  Fuller,  Garnett,  Gebhard,  Gilmer, 
Gist,  Gorham,  Harvey,  Hawks,  Jackson,  F.  Johnson, 
J.  T.  Johnson,  J.  8.  Johnston,  Kent,  Kirkland,  La- 
throp,  Leilwich,  Little,  Lowndes,*  McCarty,  McCoy, 
Mallary,  Matlack,  Matson,  Metcalf,  Mitchell  of  Soath 
Carolina,  Moore  of  Virginia,  New,  Newton,  Over- 
street,  Phillips,  Plumer  of  New  Hampshire,  Rankin, 
Rhea,  Russ,  Sawyer,  Arthur  Smith,  Spencer,  Sterling 
of  New  York,  Stevenson,  Taylor,  Tod,  Tomlinson, 
Tracy,  Trimble,  Tucker  of  South  Carolina,  Tucker 
of  Virginia,  Upham,  Whipple,  Williams  of  Virginia, 
and  Woodcock. 

Nats — Messrs.  Alexander,  Allen  of  Massachusetts, 
Barber  of  Connecticut,  Bayly,  Blackledge,  Blair, 
Buchanan,  Burton,  Campbell  of  Ohio,  Cassedy,  Cham- 
bers, Condict,  Crafts,  Cushman,  Dane,  Eddy,  Ed- 
wards of  Pennsylvania,  Edwards  of  North  Carolina, 
Hall,  Hendricks,  Herrick,  Hill,  Hubbard,  Hooks, 
Jones  of  Virginia,  Jones  of  Tennessee,  Koyes,  Lin- 
coln, Litchfield,  Long,  McLane,  McNeill,  McSherry, 
Mattocks,  Milnor,  Mitchell  of  Pennsylvania,  Moore 
of  Pennsylvania,  Moore  of  Alabama,  Morgan,  Murray, 
Neale,  Nelson  of  Massachusetts,  Patterson  of  Penn- 
sylvania, Pierson,  Pitcher,  Plumer  of  Pennsylvania, 
Reed  of  Massachusetts,  Reid  of  Georgia,  Rich,  Rogers, 
Rosa,  Russell,  Sanders,  Sloan,  S.  Smith,  J.  S.  Smith, 
Sterling  of  Connecticut,  Stewart,  Stoddard,  Swan, 
Swearingen,  Thompson,  Vance,  Van  Rennselaer,  Van 
Wyck,  Walker,  Walworth,  White,  Whitman,  Wil- 
Hams  of  North  Carolina,  Williamson,  Wood,  Wood- 
son, Worman,  and  Wright. 

The  Speaker,  under  the  rule  of  the  House — 
"  that,  in  all  cases  of  ballot  by  the  House,  the 
Speaker  shall  vote;  in  other  cases  he  shall  not 
vote,  unless  the  House  be  equally  divided,  or  un- 
less nis  vote,  if  given  to  the  minority,  will  make 
the  division  equal ;  and,  in  case  of  such  equal  di- 
vision, the  question  shall  be  lost" — voted  in  the 
affirmative,  which  made  an  equality  of  votes  upon 
the  proposition  before  the  House.  The  effect  of 
this  vote  was  decided  by  the  Chair  to  be,  that  the 
affirmative  propositiop,  viz :  Philip  Reed  ia  not  en- 
titled to  a  seat  in  this  House,  was  lost,  and  was 
equivalent  to  a  determination  in  the  affirmative 
of  the  original  proposition  of  the  Conmiittee  of 
Elections  in  favor  of  Mr.  Reed. 

Mr.  Baldwin  appealed  from  the  decision  of  the 
Chair,  and  on  that  question  the  mover  and  Messrs. 
Smith  of  Maryland,  Rhea,  Farrellt,  Gohbam, 
Walworth,  Lowndes,  Wright,  Archer,  Ross, 
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Little,  Whitman,  Campbell  of  Ohio,  Steven- 
son, TocKER  of  Virginia,  Montgomery,  and 
Smyth,  respectively  expressed  their  sentiments, 
when  the  question  was  taken,  and  the  decision  of 
the  Chair  was  reversed. 

Mr.  Sanders  then  presented  the  following  reso- 
lution : 

Resolved,  That  Philip  Reed  is  entitled  to  a  seat  in 
this  Hoaae,  as  one  of  the  Representatives  of  Maryland. 

On  this  question  the  yeas  and  nays  were  or- 
dered, and  the  resolution  was  carried — ^yeas  82, 
nays  77,  as  follows : 

Yeas — Measn.  Alexander,  Allen  of  MaaMchiiaetts, 
AUeo  of  Tennessee,  Archer,  Barber  of  Connecticut, 
Bayly,  Blackledge,  Blair,  Breckenridge,  Buchanan, 
Burton,  Campbell  of  Ohio,  Caasedy,  Chambers,  Con- 
diet,  Crafts,  Cushman,  Dane,  Eddy,  Edwards  of  Penn- 
sylvania, Edwards  of  NorUi  Carolina,  Eustis,  Hall, 
Hendricks,  Herrick,  Hill,  Hobart,  Hooks,  Jones  ot 
Virginia,  Jones  e(  Tennessee,  Keyes,  Lincoln,  Litch- 
field, Long,  McDnffie,  McLane,  McNeill,  Mc^heny, 
Mattocks,  Milnor,  Mitchell  of  PennsyWanis,  Moore  of 
Pennsylvania,  Moore  of  Alabama,  Morgan,  Neale, 
Nelson  of  Massachusetts,  Patterson  of  New  York, 
Patterson  of  Pennsylvania,  Pierson,  Pitcher,  Plamer 
of  Pennsylvania,  Reed  of  Massachusetts,  Reid  of 
Georgia,  Rich,  Rogers,  Roes,  Roggles,  Russell,  San- 
ders, Sloan,  8.  Smith,  W.  Smith,  J:  8.  Smith,  Ster- 
ling of  Connecticut,  Stewart,  Stoddard,  Swan,  Swear- 
ingen,  TatnaU,  Thompson,  Vance,  Van  Wyck,  Walk- 
er, Walworth,  White,  Whitman,  Williams  of  North 
Carolina,  Williamson,  Wood,  Woodson,  Worman, 
and  Wright. 

Nats — Messrs.  Baldwin,  Ball,  Barber  of  Ohio,  Bas- 
sett,  Bateman,  Baylies,  Bigelow,  Borland,  Brown, 
Barrows,  Butler,  Campbell  of  New  York,  Cannon, 
Cocke,  Colden,  Conkling,  Conner,  Cook,  Cuthbert, 
Barliogton,  Denison,  Dickinson,  Dwight,  Edwards  of 
Connecticat,  Farrelly,  Findlay,  Fuller,  Garnett,  Geb- 
hard,  Gilmer,  Gist,  Gorham,  Gross,  Harvey,  Hawks, 
Jackson,  F.  Jdhnson,  J.  T.  Johnson,  J.  S.  Johnston, 
Kent,  Ki^kland,  Lathrop,  Leftwich,  Little,  Lowndes, 
McCarty,  McCoy,  Mallary,  Matlack,  Matson,  Mercer, 
Metcalfe,  Mitchell  of  South  Carolina,  Moore  of  Vir- 
ginia, Newton,  Overstreet,  Phillips,  Plumer  of  New 
Hampshire,  Rankin,  Rhea,  Rnss,  Arthur  Smith,  Alex- 
ander Smyth,  Bpencer,  Sterling  of  New  York,  Ste- 
venson, Taylor,  Tod,  Tomlinson,  Tracy,  Trimble, 
Tucker  of  South  Carolina,  Tucker  of  Virginia,  Up- 
ham,  Whipple,  Williams  of  Virginia,  and  Woodcock. 

VFheteo|K)ti  Mr.  Reed  appeared,  was  qualified, 
and  took  his  seat  as  one  of  the  Representatives 
from  the  State  of  Maryland;  and  then  the  House 
adjourned. 


Weoneboay,  March  20. 
•  Mr.  Newton,  of  Virginia,  called  for  the  con- 
sideration of  a  bin  to  extend  the  limits  of  the  port 
of  entry  and  delivery  for  the  district  of  Philadel- 
phia ;  and,  the  House  having  agreed  to  consider 
the  same,  it  was  ordered  to  be  engrossed  for  a 
third  reading. 

Mr.  Lathrop  submitted  the  following  resolu- 
tion: 

lUtoitedf  That  a  committee  be  appointed  to  con- 
and  report  what  business  it  is  necessary  for  the 


House  of  R^pQBsentatiTes  to  act  upon   during   ihe 
present  session. 

On  motion  of  Mr.  Mallart,  the  resolatioD  was 
ordered  to  lie  on  the  table. 

On  motion  of  Mr.  Rich,  the  Committee  of 
Claims  were  instructed  to  inquire  into  the  expe- 
diency of  providing  by  law  for  a  settlement,  upoa 
the  best  evidence  of  which  the  cases  will  admit, 
of  the  accounts  of  persons  charged  with  public 
moneys  on  the  books  of  the  Third  Auditor  of  the 
Treasury,  prior  to  the  1st  of  July,  1815. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill  of  this  House, 
entitled  "An  act  to  provide  for  paviiig  to  the  State 
of  Missouri  three  per  cent,  of  the  net  proceeds 
arising  from  the  sale  of  the  public  lands  withio 
the  same."  with  amendments ;  and  theyr  have  also 
passed  bills  of  the  following  titles,  to  wit : 

1.  An  act  for  the  relief  of  the  heirs  and  repre- 
sentatives of  Alexander  Montgomery ; 

2.  An  act  to  authorize  the  State  of  fflinois  to 
open  a  canal  through  the  public  lands,  to  connect 
the  Illinois  river  with  Lake  Michigan ; 

3.  An  act  authorizing  the  payment  of  a  sum  of 
money  to  John  Gooding  and  James  Williams ; 

4.  An  act  for  the  relief  of  Samuel  H.  Wallej 
and  Henry  G.  Foster ; 

5.  An  act  for  the  relief  of  Jacob  Babbitt ; 

6.  An  act  for  the  relief  of  William  Nott,  Ste- 
phen Henderson,  and  Nathaniel  Cox,  sjrndics  of 
the  creditors  of  George  T.  Phillips,  late  of  the  city 
of  New  Orleans,  deceased; 

7.  An  act  for  the  relief  of  Samuel  Walker ; 

8.  An  act  for  the  relief  of  Matthew  McNair ; 

9.  An  act  granting  to  the  cornoratioii  of  the 
city  of  Mobile,  in  the  State  of  Alabama,  certain 
lots  of  ground  in  the  said  city ; 

10.  An  act  granting  a  tract  of  land  to  William 
Conner  and  wife,  and  to  their  children  ; 

In  which  amendments  and  last  mentioned  bills 
they  ask  the  concurrence  of  this  House. 

The  said  last  mentioned  bills  from  the  Senate 
were  severally  read  twice,  and  referred  ;  the 

1st,  to  the  Committee  on  Private  Land  Claims. 

2d,  to  the  Committee  of  the  whole  House,  to  I 
which  is  committed  the  bill  to  authorize  the  State  i 
of  Illinois  to  open  a  canal  through  the  public! 
lands,  to  connect  the  waters  of  the  Illinois  river  i 
with  Lake  Michigan. 

3d,  4th,  and  5th,  to  the  Committee  of  Ways  | 
and  Means. 

6th,  to  the  Committee  on  Commerce. 

7th  and  8th,  to  the  Committee  of  Claims  ;  and  I 
the 

9th  and  10th,  to  the  Committee  on  the  Public  | 
Lands. 

The  amendments  proposed  by  the  Senate  to  the  j 
bill,  entitled  "An  act  to  provide  for  paying  to  the  [ 
State  of  Missouri  three  per  cent,  of  the  net  pro- ' 
ceeds  arising  from  the  sale  of  the  public  lands  | 
within  the  same,"  were  read,  and  refored  to  the  | 
Committee  on  (he  Public  Lands. 

An  engrossed  bill,  entided  '^An  act  minting  i 
certain  privileges  to  steamships  and  vesadsowncidl 
bj  incorporate  companies,"  was  read  the  third' 
time,  and  passed. 
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LAND  OFFICES. 

The  resoiutioD  ftabmitted  yesterday  by  Mr.  Ster- 
ling, of  New  York,  callings  for  information  rela- 
tive to  the  contingent  expenses  of  the  land  offices 
at  Louisville,  Franklin,  Huntsyille,  and  Cahaba, 
was  called  up. 

Mr.  Mallart  wished  the  inquiry  to  extend  to 
all  the  land  offices  in  the  United  States,  and 
moved  an  amendment  to  that  effect. 

Mr.  Sterling  opposed  the  amendment  on  the 
ground  that  he  believed  it  to  be  unnecessary  to 
extend  the  inquiry  beyond  the  limit  he  had  pro- 
posed, and  also  on  the  ground  that  it  would  per- 
haps have  the  effect  to  protract  the  investigation 
of  the  subject,  and  preclude  any  efficient  act  in 
relation  to  it  at  this  session. 

Mr.  Sloan  was  op{M>sed  to  the  resolution  alto- 
gether. He  thought  it  would  be  productive  of 
no  beneficial  result. 

Mr.  Rankin  was  in  favor  of  the  resolution,  but 
deemed  the  amendment  unnecessary. 

Mr.  Mallary  made  some  further  remarks  in 
«upport  of  the  amendment ;  upon  which,  the  ques- 
tion being  taken,  it  was  negatived. 

Mr.  Rich  then  moved  to  erase  the  items  of  in- 
cideotal  expenditures,  and  to  insert,  in  lieu  thereof, 
that  there  should  be  a  general  statement  under 
pach  head  of  expenditure. 

Mr.  Cocke  opposed  the  amendment,  and  re- 
marked, that  it  reached  no  further  than  the  infor- 
mation which  the  House  already  possessed. 

After  some  further  remarks  by  Messrs.  Rich 
and  Sterling  of  New  York^  the  amendment  was 
withdrawn,  and  the  resolution  was  adopted  as 
origioally  moved. 

ADJOURNMENT  OF   CONGRESS. 

The  House  proceeded  to  consider,  by  a  vote  of 
T^»  to  74,  the  resolution  of  the  Senate,  proposing 
to  clo^  the  present  session  of  Congress,  on  the  first 
Monday  of  April. 

Mr.  Bassett  moved  to  strike  out  the  words 
'  first  Monday  in  April,"  so  as  to  leave  the  period 
of  adjournment  in  blank. 

Mr.  Lath R OP  proposed  to  commit  the  resolution 
to  a  select  committee,  with  instructions  to  examine 
aDd  report  the  business  necessary  to  be  done  before 
the  dose  of  the  session. 

Mr.  Edwards,  of  North  Carolina,  was  in  favor 
of  the  reference  suggested  by  the  gentleman  from 
Massachusetts,  (Mr  Lathrop,}  but  wished  it  to 
be  done  without  giving  instructions  to  the  com- 
miitee. 

Mr.  Hardin  hoped  that  somebody  would  be 
heard  on  this  subject,  besides  the  gentleman  from 
North  Carolina,  (Mr.  Edwards,)  and  the  gentle- 
man from  Massachusetts,  (Mr.  Lathrop.)  It  was 
a  matter  in  which  other  members  of  the  House 
had  an  interest.  What,  he  asked,  was  the  usual 
coarse  of  business  ?  The  first  two-thirds  of  the 
s»^ion  was  occupied  in  receiving  petitions,  ma- 
turing business — ^meeting  late,  ana  adjourning 
early ;  and,  if  holidays  intervene,  pass  through  the 
forms  of  meeting  and  adjourning,  without  doing 
any  business  of  importance;  and  one-third  of  the 
remainder  of  the  session  was  ordinarily  consumed 


in  debating  the  question  at  what  time  Congress 
should  adjourn.  He  wished  to  go  home  as  much 
as  other  gentlemen  who  have  families,  and  cer- 
tainly as  much  as  those  who  have  none,  but  it 
was  the  bounden  duty  of  this  House,  before  its 
members  separated,  to  do  the  business  of  the  na- 
tion which  they  were  sent  here  to  perform.  He 
was  op|K)sed  at  all  events  to  giving  powers  and 
instructions  to  a  committee  to  select  the  business. 
It  ought  to  take  the  course  prescribed  by  the  mil- 
ler, and  that  which  was  first  presented  should  be 
first  done.  He  had  three  years  ago  presented  a 
petition,  possessed  of  strong  and  peculiar  merits, 
which  had  been  favorably  reported  on  by  the 
Committee  of  Claims,  ana  Qod  knows,  said  Mr. 
H.,  it  roust  have  merits  if  it  could  pass  that  Com- 
mittee, and  yet  this  Committee  of  Arrangement 
had  annually  arranged  it  out  of  the  House.  He 
was  not  prepared  to  tell  the  people,  we  have  sat 
here  as  long  as  our  convenience  suited — we  have 
done  no  business — but  we  have  got  our  eight  dol- 
lars a  day,  and  now  we  wish  to  go  home,  and 
leave  the  business  of  the  nation  undone.  Mr.  H. 
concluded  his  remarks  by  moving  that  the  resohl- 
tion  be  laid  on  the  table ;  but,  on  suggestion,  he 
withdrew  that  motion,  to  give  way  to 

Mr.  Baldwin,  who  moved  to  commit  the  reso- 
lution to  a  Committee  of  the  Whole  House  and 
make  it  the  order  of  the  day  for  to-morrow,  so  that 
it  might  take  its  regular  place  on  the  docket. 

Mr.  Sanders  opposed  the  motion.  He  wished 
that  some  period  for  adjournment  might  be  fixed 
on.  It  would  greatly  facilitate  the  business,  as 
gentlemen  would  then  have  their  eve  fixed  on  that 
event,  and  shape  their  business  and  their  speeches 
accordingly.  He  was  not  particularly  anxious 
for  an  early  adjournment,  but  he  believed  it  essen- 
tial that  the  time  should  be  determined  on,  and  if 
the  present  motion  were  negatived  he  would  then 
move  to  fill  the  blank  with  the  last  Monday  in 
April. 

Mr.  Smith,  of  Maryland,  was  not  surprised  that 
the  gentleman  from  North  Carolina,  (Mr.  San- 
ders,) and  other  gentlemen  who  had  not  long  ex- 
perience in  this  House,  should  entertain  the  senti- 
ments they  advanced.  In  the  State  Legislatures 
it  was  not  difficult  to  fix  the  period  of  terminating 
the  session.  There  the  business  of  each  was  known 
to  all,  and  it  was  easy  to  measure  the  time  it  would 
occupy.  But  it  was  not  so  in  the  National  Le- 
gislature. Here  was  a  vast  variety  of  business, 
collected  from  the  various  parts  of  this  widely  ex- 
tended empire,  and  it  was  impossible  for  each 
member  to  know  in  what  time  the  whole  of  the 
necessary  business  could  be  accomplished.  Added 
to  this,  tnere  were  many  new  members  upon  the 
floor,  who  could  not  immediately  become  acquaint- 
ed with  the  ordinary  routine,  and  hence  it  had 
happened  in  the  early  part  of  the  session  that  re- 
solutions had  been  introduced,  and  long  discussions 
grown  out  of  them,  calling  for  information  upon 
subjects  that  were  perfectly  familiar  to  those  who 
had  the  advantage  of  experience.  But,  although 
it  must  be  confessed  that  much  time  had  been 
spent  in  unproductive  debate,  yet  it  was  also  true 
that  much  business  had  been  matured  this  session 
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which  it  was  important  should  he  acted  upon. 
As  the  gentleman  from  Kentucky  (Mr,  Hardin) 
had  remarked,  it  was  commonly  tne  case  at  the 
close  of  a  session,  private  petitions  are  thrown 
aside,  which  in  effect  was  equivalent  to  a  denial 
of  justice.  Mr.  S.  was  apprehensive  that  it  was 
impossible  for  the  House  to  do  the  necessary  busi- 
ness before  the  20th  of  May ;  nor  was  it  until 
within  a  few  years  that  Congress  had  adjourned 
before  that  period.  He  formerly  knew  a  session 
that  continued  until  July ;  and  it  was  a  well- 
known  fact  that  the  laws  passed  at  the  close  of  a 
session  were  slurred  over,  and  put  together  so 
loosely  that  you  mi^ht  drive  a  coach  and  six 
through  them.  This  resolution,  he  remarked, 
came  from  the  Senate.  And  for  what  purpose  ? 
To  tell  the  people  that  the  House  of  Represent- 
atives had  not  done  its  duty.  That  the  Senate  was 
ready  to  adjourn,  but  that  the  House  was  wasting 
its  time.  Mr.  S.  disclaimed  imputing  any  such 
intentions  to  that  body ;  but  sucn,  he  contended, 
was  the  obvious  operation  of  it.  And  shall  we 
say  to  our  constituents,  said  Mr.  S.,  that  we  have 
spent  all  our  time  in  maturin^^  the  business,  and 
tnat,  as  soon  as  we  had  done  that,  we  had  broken 
up  without  accomplishing  it  ?  If  it  is  inconve- 
nient to  gentlemen  to  remain — that  is  a  circum- 
stance that  they  should  have  reflected  on  before 
they  accepted  of  their  seats;  but,  at  all  events, 
the  business  of  the  nation  should  not  be  sacrificed 
to  suit  the  convenience  of  their  Representatives. 
And  DOW,  said  Mr.  S.,  after  the  business  has  b^en 
three  months  preparing,  this  subject  is  taken  up 
for  debate  and  discussion,  day  after  day,  in  order 
to  hasten  the  public  business ! 

Mr.  Rhea  supported  'the  motion  to  commit,  in 
a  speech  of  considerable  length ;  but  his  remarks 
could  not  be  distinctly  heard  by  the  reporter. 

Mr.  Cannon  believed  that  no  time  could  be 
fixed  on  which  would  be  agreeable  to  his  col- 
league, (Mr.  Rhea;)  but  he  noped  that  the  time 
of  tne  House  would  not  be  consumed  by  debating 
the  question.  The  motion  to  commit  would  l^ 
equivalent  to  a  vote  of  rejection,  which  he  hoped 
the  House  would  not  consent  to.  The  session 
had  been  spun  out  by  speeches  on  one  or  two  sub- 
jects, yet  he  did  not  think  the  legislation  was  more 
correct  or  perfect  by  so  much  speech-making.  His 
observation  had  convinced  him  that  the  perfection 
of  business  did  not  consist  in  the  length  of  the 
discussion ;  for  he  had  remarked  that,  whenever 
a  great  question  was  made  out  of  a  small  one,  the 
members  would  soon  withdraw  their  attention 
from  it.  Mr.  C.  expressed  his  belief  that  the 
House  could  dispose  of  all  the  necessary  business 
before  the  time  mentioned  by  the  gentleman  from 
North  Carolina,  (Mr.  Sanders.)  Three  days 
had  been  occupied  upon  a  contested  election, 
which  might  have  been  determined  in  two  hours ; 
and,  if  a  period  was  fixed,  it  would  put  an  end  to 
useless  discussion ;  yet  he  could  hardly  call  it  dis 
cussion;  it  was  speech-making.  Opinions  were 
not  formed  or  altered  by  debate.  He  hoped  the 
mover  would  withdraw  the  motion ;  for,  even  if 
it  were  to  succeed  now,  yet  the  question  must  be 
tried  at  some  part  of  the  session ;  and,  if  the  ob- 


ject were  defeated  now,  yet  it  would  certainly  be 
brought  up  again. 

Mr.  J.  Speed  Smith  was  in  favor  of  the  mo- 
tion. A  proposal  was  now  made  to  us,  he  ob- 
served, to  adjourn;  and  why?  Not  because  we 
had  done  the  business,  but  because  some  spur  was 
necessary  to  urge  us  on  to  our  duty.  It  wa!»  ud- 
becoming,  he  said,  for  this  bodv  to  move  with  a 
halter  round  their  necks ;  and  ne  was  unwilliog 
to  believe  or  admit  that  the  House  of  Representa- 
tives could  not  trust  themselves  without  a  cord 
by  which  they  could  be  guided.  The  argumeot 
of  the  gentleman  from  Kentucky,  (Mr.  Hardin,) 
he  conceived  to  be  unanswerable,  in  relation  to 
the  business,  and  he  briefly  reviewed  the  various 
important  matters  pending  before  that  body.  Wc 
had  gone,  he  said,  through  the  formality  of  pre- 
senting and  referring  petitions;  they  had  beec 
laboriously  examined  by  the  committees,  and  tbe 
reports  had  been  printed  at  a  very  considerable 
expense;  but  now  we  want  to  go  home,  and  there- 
fore we  must  leave  the  business  undone,  and  tbe 
same  formalities  to  be  gone  through  with,  and  the 
same  expense  incurred,  at  the  next  session.  Bat 
he  would  not  fall  into  the  error  of  his  friend  from 
Tennessee,  (Mr.  Cannon,)  and,  in  making  along 
speech  against  speech-making,  enforce  by  examf^e 
what  he  had  repelled  by  precept.  For  this  reason 
he  would  sit  down. 

Mr.  Woodcock  observed  that  he  regretted  to 
take  up  the  time  of  the  House  in  the  discussion 
of  a  subject,  the  object  of  which  was  to  sare 
time.  But  he  was  not  willing  that  the  resolution 
should  have  the  go-by  in  the  manner  proposed  hv, 
the  motion.  He  hoped  the  question  would  be 
fairly  met,  and  not  got  rid  of  in  this  manner.  He 
should  pay  great  deference  and  respect  to  the 
opinions  of  those  who  possessed  greater  experi- 
ence in  legislation  than  himself;  but  he  could 
not  but  express  his  regret  that  the  limit  of  e\rer)j 
session  had  not  been  assigned  by  the  Constitution 
He  admitted  the  right  oi  members  to  make  long 
speeches ;  nor  did  he  wish  to  abridge  that  righ 
by  any  other  means  than  the  exercise  of  their  owi^ 
discretion.  We  had  now  been  here,  he  said,  alj 
most  four  months,  and  but  little  of  the  busined 
had  been  finally  disposed  of.  He  wished  some 
method  to  be  adopted  which  should  increase  th^ 
despatch  of  the  remainder,  and  he  could  conceire 
of  no  method  so  effectual  as  to  limit  tbe  con- 
tinuance of  the  session.  If,  as  the  gentleman 
from  Maryland  (Mr.  Smith)  had  suggested,  it 
would  be  necessary  to  protract  the  session  to  tb^ 
middle  of  May,  be  it  so ;  he  was  willing  to  sat 
as  long  as  the  public  interest  required,  but  he 
hoped  the  proposition  would  be  distinctly  met. 

Mr.  F.  Johnson  remarked,  that  those  who  wer6 
in  favor  of  the  resolution  advocated  it  on  the 
ground  that  it  was  impossible  to  do  all  the  busij 
ness  before  the  House,  and  therefore  we  ought  to 
fix  a  day  on  which  to  adjourn.  The  same  rulej 
he  observed,  would  prove  that  we  ought  never  tcj 
come  here  at  all ;  for  we  could  not  do  all  the  busij 
ness  before  us  if  we  were  to  continue  in  session 
until  the  third  of  next  March.  He  was  not  dis' 
posed  to  manacle  ourselves  in  such  a  manner  thaj 
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ve  could  not  move  without  the  guidance  of  an- 
other body.  If  this  is  the  course  to  be  pursued, 
the  right  of  petitioning  has  become  a  solemn 
mockery;  and  yet  those  gentlemen  who  are  so 
anxioas  to  get  home,  present,  perhaps,  as  many 
petitioDs  as  any  other  members  of  the  House.  It 
was  a  bard  case  for  persons  to  petition  here,  year 
after  year,  with  fair  claims  upon  the  Government, 
and  to  be  turned  off  because  the  servants  of  the 
people  cannot  stay  to  do  them  justice,  from  their 
wish  to  get  home  to  their  families.  If  we  can't 
(io  the  rasiness  of  the  people,  let  us  honestly  tell 
them  so,  and  not  hold  out  exnectation,  and  torture 
ihem  with  disappointment.  If  there  was  any  gen- 
tleman whose  situation  was  such  that  he  could 
not  stay  from  home  any  longer,  let  him  ask  leave 
of  ahseoce.  For  one,  be  would  vote  for  it,  and  it 
was  possible  that  the  House  could  even  get  along 
without  him.  We  do  not  profess  to  come  here, 
he  observed,  merely  to  be  honorable  members  of 
Congress,  and  to  make  a  great  speech  on  the  Bank- 
ropt  bill,  or  some  other  great  question,  but  to  do 
the  business  of  the  nation.  Mr.  J.  referred  to  an 
important  bill  which  had  been  preparing  by  the 
Committee  of  Ways  and  Means,  and  on  wnich, 
judging  of  the  future  by  the  past,  if  he  did  not 
much  mistake,  the  gentleman  from  Tennessee  (Mr. 
Ca.nnon)  would  spend  more  time  in  discussing 
than  be  was  now  willing  to  allow  to  Congress  for 
the  whole  of  the  residue  of  the  session.  When 
(here  were  only  thirteen  States,  he  remarked,  the 
sessions  were  about  as  long  as  at  present,  when 
ibo  States,  population,  and  business  to  be  done, 
were  more  than  two  to  one,  besides  the  incidental 
accumulation  of  claims  growing  out  of  the  war. 
Tbe  people  bad  a  right  to  expect  us  to  do  their 
bo:>iaess;  and,  for  his  part,  he  was  prepared  to  say 
that  he  would  do  it  if  it  required  a  continuation 
of  the  session  until  the  third  of  March  next. 

Mr.  CoNoicT  moved  to  lay  the  motion  on  the 
table,  which  was  negatived. 

Mr.  Walker,  of  North  Carolina,  expressed  his 
sentiments  in  favor  of  the  motion ;  when 

Mr.  CoNoiCT  moved  that  the  further  considera- 
tion of  the  resolution  be  postponed  to  the  second 
Monday  of  April. 

Mr.  Moo  BE,  of  Alabama,  renewed  the  motion 
to  lay  it  on  the  table,  which  was  again  negatived ; 
and  the  motion  to  postpone  was  agreed  to. 

EXCHANGE  OF  STOCKS. 

On  motion  of  Mr.  Smith,  of  Maryland,  the 
House  resolved  itself  into  a  Committee  of  the 
Whole  on  the  state  of  the  Union,  on  the  unfin- 
ished business  of  Thursday  last,  on  the  bill  author- 
izing the  Secretary  of  the  Treasury  to  exchange 
a  $tock  bearing  an  interest  of  five  per  cent,  for 
certain  stocks  bearing  an  interest  of  six  and  seven 
per  cent. 

The  question  recurred  upon  the  motion  of  Mr. 
Baldwin  to  amend  the  first  section  of  the  bill,  by 
exiendiog  the  provisions  of  the  bill  so  as  to  include 
also  iwo  millions  of  six  per  cent,  stock  created  by 
the  loan  of  1820. 

The  question  being  taken  on  this  motion  for 
amendment,  it  was  negatived  without  a  division. 


Mr.  Cambrelen G  moved  to  amend  the  bill  by 
striking  out  the  whole  of  the  first  section,  after  the 
enacting  clause,  and  to  insert  in  lieu  thereof  the 
following : 

**  That  the  Secretary  of  the  Treasury  shall  be,  and 
ho  if  hereby,  authorized  to  propose  an  iasoe  of  stock, 
to  an  amount  not  exceeding  thirty  milliooa  of  dollars, 
bearing  an  interest  of  five  per  centnm  per  annoro,  in 
exchange  for  any  of  the  stock  heretofore  issaed  bear- 
ing an  interest  of  six  per  centum  per  annum,  and  of 
the  stock  heretofore  issued  bearing  an  interest  of  seven 
per  centum  per  annum ;  for  which  purpose,  books  shall 
be  opened  at  the  Treasury  of  the  United  States,  and 
at  the  several  Loan  offices,  on  the  Ist  day  of  April, 
1822,  or  as  soon  thereaAer  as  may  be  practicable,  to 
continue  open  until  the  first  day  of  July  next  there- 
alter,  for  such  parts  of  the  aforementioned  six  and 
seven  per  cent  stock,  as  shall,  on  the  day  of  subscrip- 
tion, stand  on  the  books  of  the  Treasury,  and  on  those 
of  the  several  Loan  offices,  respectively  ;  and  the  hold- 
ers of  the  aforementioned  stocks,  who  may  become 
subscriliers  in  the  manner  aforesaid,  shall  severally  spe- 
cify the  terms  upon  which  they  propose  to  effect,  the 
exchange  hereby  authorized  :  and  the  Secretary  of  the 
Treasury  shall  be,  and  be  is  hereby,  authorized  to  ac- 
cept such  subscriptions  of  the  aforementioned  stocks 
as  may  be  subscribed  and  offered,  upon  terms  which 
he  may  deem  advantageous  to  the  United  States;  which 
subscriptions,  accepted  in  pursuance  of  this  authority, 
shall  be  effected  by  a  transfer  to  the  United  States,  in 
the  manner  provided  by  law  for  each  transfers  of  the 
credit  or  credits  standing  on  the  said  books ;  by  a  sur- 
render of  the  certificates  of  the  stock  so  subscribed ; 
and  by  the  payment  into  the  Treasury  of  the  United 
States  of  such  premium,  if  there  be  any,  as  may  be 
offered  in  consideration  of  the  exchange  thus  effected." 

In  offering  this  amendment,  Mr.  C.  said,  he 
hoped  the  Committee  would  not  pass  the  bill  in 
its  present  shape ;  and  he  begged  leave  to  explain 
his  reasons  for  offering  an  amendment  to  a  bill 
emanating  from  the  Committee  of  Ways  and 
Means.  It  limited  the  exchange  to  the  stocks  ot 
1812  and  1813.  He  thought  it  probable,  if  the 
negotiation  was  effected  at  all,  these  stocKs  only 
would  be  embraced ;  but  he  disliked  specifying 
any  particular  stocks  in  the  bill,  as  it  made  tnem 
at  once  objects  of  speculation.  He  was  willing 
to  enlarge  the  authority  to  beciven  the  Secretary, 
that  he  might  be  enabled  to  efiect  the  exchange  up- 
on terms  most  advantageous  to  the  United  States. 
He  had,  therefore,  in  the  amendment,  proposed  to 
open  the  subscription  for  all  the  sixes  and  sevens. 
If  no  others  were  ultimately  accepted  but  those  of 
1812  and  1813,  it  would  not  injure  the  negotiation 
for  the  holders  of  these  particular  stocks  to  Know 
that  the  Secretary  was  authorized  to  accept  oth- 
ers. Besides,  it  was  impossible  for  the  Secretary 
or  this  House  to  anticipate  the  prices  of  stocks. 

The  section,  as  it  stands,  provides  only  for  the 
exchange  of  five  per  cent,  for  six  and  seven  per 
cent,  stock.  It  supposes  a  rare  coincidence — an 
equality  in  the  price  qf  five  per  cent,  ten  years' 
stock,  and  of  six  and  seven  per  cent,  stock  re- 
deemable in  three  or  four  years.  Now,  sir,  if  it 
be  for  the  interest  of  the  holders  of  these  stocks  to 
make  the  exchange,  they  will  do  so;  and,  if  this 
be  the  case,  may  they  not  be  willing  to  offer  a  pre- 
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miam  for  the  preference  ?  At  least,  this  case  mav 
happen,  and  provision  ought  to  be  made  for  sucn 
a  contingency ,  unless  we  were  disposed  generously 
to  give  the  stockholders  the  premium. 

The  section  suspends  the  subscription  till  next 
October.  He  thooeht  if  it  was  to  be  passed  in 
that  shape,  it  would  be  useless  to  pass  it  at  all. 
The  market  rate  of  interest  had  been  advancing 
for  twelve  months,  and  was  now  advancing ;  the 
bill  ougUt  to  have  been  acted  on  two  months 
earlier,  and  the  negotiation,  if  authorized  at  all, 
ought  to  be  effected  as  early  as  practicable.  He 
doubted  whether  we  had  not  even  now  let  the  op- 
portunity escape,  and  he  was  very  certain  it  would 
be  impracticable  twelve  months  hence.  Gentle- 
men who  proposed  to  suspend  the  negotiation  un- 
til next  October,  November,  or  December,  should 
reflect  that  a  general  revival  of  trade  was  sensibly 
operating  upon  and  absorbing  the  idle  capital  of 
the  country,  and  they  should  also  reflect. that, 
during  the  present  year,  we  shall  probably  receive 
important  intelligence  relating  to  the  affairs  of  Eu- 
rope, which  would  affect  the  prices  of  the  stocks 
of  ail  Governments.  He  hoped  the  amendment 
would  be  adopted,  and  that  the  exchange,  if  prac- 
ticable at  all,  would  be  made  forthwith. 

Mr.  F.  JoRMBON  said,  that  gentlemen  bad  said 
that  this  was  the  most  important  bill  which  had 
been  presented  to  the  House  during  the  session, 
and  he  was  willing  to  admit  its  great  importance, 
while  he  should  ask  the  indulgence  of  the  Com- 
mittee to  make  a  few  observations. 

The  bill  proposes  to  put  it  in  the  power  of  per- 
sons owning  twelve  millions  of  the  public  debt 
contracted  m  1812,  and  redeemable  or  not  at  the 
pleasure  of  the  Government  in  1825,  on  a  part  of 
which  is  paid  six,  and  a  part  seven  per  cent. ;  and 
fourteen  millions  of  the  debt  contrs^cted  in  1813, 
and  redeemable  in  like  manner  in  1^6,  bearing 
an  interest  of  six  per  cent.,  to  relinquish  that  debt 
and  take,  in  lieu  thereof,  a  debt  on  the  Govern- 
ment to  be  created,  bearing  an  interest  of  five  per 
cent.,  which  the  Government  shall  not  be  at  fib- 
ertv  to  pay  off  until  1832,  33-34. 

He  preferred  the  amendment  nroposed  by  the 
gentleman  from  New  York  (Mr.  Cambreleng)  to 
the  original  section,  as  reported,  and  particularly, 
because  it  did  not  limit  the  negotiation  to  an  ex- 
change on  equal  terms ;  for  he  knew  of  no  reason 
why  we  should  give  to  the  brokers  a  stock  worth 
eight  or  ten  per  cent,  above  par,  in  exchange  for 
stock  that  was  worth  but  five  or  six.  But  he  was 
opposed  both  to  the  amendment  and  the  bill,  for 
it  seemed  to  presuppose  no  exertion  on  the  part  of 
Congress  to  pay  off  the  public  debt.  If,  during  the 
period  of  the  loan  and  redemption,  we  have  an 
excess  of  revenue,  we  cannot  appropriate  it  to  this 
object.  A  time  of  peace  was  the  proper  time  to 
extinguish  the  debt.  Every  effort  should  be  made 
to  effect  it,  and,  if  we  cannot  do  it  otherwise,  we 
ought  to  reduce  and  retrench  our  expenditures. 
And  shall  we  now  say,  at  a  time  when  there  is  no 
prospect  of  war,  that  it  is  expedient  to  postpone  the 
debt,  instead  of  paying  it  off?  And  for  what? 
Where  is  the  reason  and  necessity  of  so  doing  ? 
Mr.  J.  was  not  satisfied  that  any  beneficial  result 


could  grow  out  of  the  measure.    Hedidnotbeliere 
that  Congress  could  calculate  money  matters  aad 
stocks  better  than  the  brokers.    They  were  as  aUt 
to  calculate  the  contingencies  of  war  in  Europe,  is 
we  could  be;  and  they  could  judee  as  well,  to  saf 
the  least,  as  we  could,  what  would  be  the  effect  of 
such  contingencies,  to  increase  or  diminish  the 
value  of  stock.    It  was  their  business  and  their 
pursuit,  to  which  they  gave  undivided  attentioa. 
All  the  afiairs  of  our  own  Government  also  weftti 
open  to  their  inspection,  and  they  will  not  mad 
the  exchange  unless  they  can  get  the  best  of  tM 
bargain.    They  will  calculate  whether  the  Goi^i; 
ornment  will  redeem  the  stock  or  not,  and  th^i 
will  inevitably  out-calculate  us.    Mr.  J.  belierel' 
that  if  we  should  want  money  hereafter,  we  codi  i 
obtain  it  on  better  terms  than  by  adopting  ihiii 
measure.    He  thought  we  should  use  all  our  efortt^  i 
to  discharge  the  debt,  but  not  to  postpone  it.   Wt 
must  retrench  our  expenses,    uock  to  the  Naij^j 
He  was  a  friend  to  it,  but  he  believed  it  opened  at  i 
ample  field  for  retrenchment,  without  taking  awif 
its  ef&ciency.    Savings  mi^t  also  be  made  in  tht 
civil  and  other  departments,  the  fortifications,  ku 
We  were  now  paving  an  annual  interest  of  Sa,"  i 
700,000  on  the  puolic  debt,  and  such  was  our  sit- 
uation, that  we  were  now  paying  interest  on  it- 
terest.    In  such  a  condition,  in  his  private  aSaifVi 
a  prudent  man  would  look  aboat  him  for  objecHi 
of  reduction,  and  for  such  means  as  should  be  ra^ 
culated  to  relieve  him  from  the  burden  of  debti 
Although  this  bill  purported  to  provide  only  for  i 
an  exchange  of  stocks,  it  was  really  and  substaiKi 
tially  a  bill  for  creating  a  new  loan,  and,  as  su(^'i 
it  ought,  in  his  opinion,  to  be  regarded 

He  liked  things  to  be  called  by  their  right  namesi  | 
they  would  then  be  better  understood  by  the  peoplai 
The  competition  offered  by  either  the  bill  or  amenj-i 
ment,  was  confined  to  the  present  creditors  of  ilM  { 
Government ;  no  other  than  an  owner  of  the  ool, 
or  the  other  description  of  stock  can  become  p|n^| 
chasers  of  this  new  loan ;  and  it  cannot  therefofi| 
be  expected,  that  as  good  a  bargain  can  be  bad  m\ 
the  Government,  as  if  the  market  was  opened  » 
all ;  and  this  was  another  objection  with  him  W 
the  bill.  What !  authorize  a  loan  of  thirty  milr 
lions,  and  confine  it  to  a  particular  description  of 
individuals !  It  was  wrong  in  policy  and  priDci- 
ple ;  rely  upon  it,  if  the  bargain  you  offer  is  ad- 
vantageous to  the  holders  of  the  present  stock,  tbef 
will  accept  it ;  if  it  is  not,  they  will  not ;  so  that 
the  alternative,  either  way,  is  a  bad  bareain  to  the 
Government.  Nor  has  it  been  shown  that  mone^' 
will  be  scarcer  two  vears  hence  than  it  is  now: 
and, -as  we  are  to  make  a  bad  bargain  if  we  make 
any,  what  good  reason  can  be  assigned  a^inst 
postponing  this  loan  of  thirty  millions,  until  w^ 
have  redeemed  as  much  as  we  can,  and  what  is 
not  then  redeemed  may  be  put  in  market,  in  which 
others  as  well  as  the  present  stockholders,  will 
have  a  right  of  bidding,  and  which  will  insure  a 
more  advantageous  contract  to  the  Government? 
We  may  then  get  the  full  value  of  the  stock, 
which  we  cannot  now  reasonably  expect ;  it  will 
then  be  time  enough  to  adopt  the  sad  alternative 
of  loans,  when  better  cannot  be  done.    Mr.  J.  said, 
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the  measure  might  have  one  effect,  which  some 
gentlemen  might  esteem  beneficial ;  that  was,  it 
Bight  do  away  the  plea  of  necessity  of  retrench- 
meat  and  reform,  and  permit  things  to  remahi 
1$  they  are.  This,  he  said,  was  what  he  wished 
to  avoid ;  and  he  most  be  allowed  to  believe  that 
the  Gorernment  would,  at  least  if  Congress  would 
do  its  duty  in  reforming  the  disbursements  of  pub^ 
lie  expenditare.  be  able  to  discharge  a  considerable 
part  of  the  poblic  debt ;  but  if  the  debt  be  post- 
poned antil  1831,-^->3,  let  the  funds  and  resources 
of  the  Government  be  what  they  may,  we  cannot 
pay  it  until  that  time,  and  having  money,  we  shall 
be  apt  to  waste  it ;  whereas,  if  we  keep  the  public 
debt  in  our  reach,  and  in  view,  we  shall  make  ez- 
ertioQi  to  pay  it. 

Mr.  McDuPFiE  stated  that  he  should  not  have 
troabled  the  Committee  with  any  remarks  on  this 
subject,  if  the  range  of  the  olnervations  of  the 
gentleman  from  Kentucky  (Mr.  Johnson)  had 
lot  assumed  a  broader  cast  than  he  had  reason  to 
anticipate.  The  objections  of  that  gentleman 
seemed  to  be  founded  upon  a  misconception  of 
the  nature  of  the  obligations  of  the  Government 
to  discharge  its  public  debt,  and  of  the  means  of 
preserring  the  public  faith  and  poblic  credit  un- 
impaired. To  whom  does  the  obligation  of  the 
Govemment  extend  ?  To  the  pobuc  creditors, 
and  to  tbem  only.  Now  the  proposition  involved 
m  this  bill  proposes  to  do  nothing  but  with  the 
consent  of  the  public  creditors.  And  what  fact 
eoold  furnish  more  conclusive  evidence  of  the 
high  credit  of  the  Government  than  that  the  pub- 
he  creditors  should  be  anxious  to  exchange  six  or 
^ren  per  cent,  stock,  redeemable  at  an  earlier  pe- 
riod, for  five  per  cent,  stock,  redeemable  at  a  period 
more  remote  i  But  the  gentleman  from  Kentucky 
^ms  to  assume  that  We  are  bound,  upon  princi- 
ples of  public  policy,  to  hasten  the  extinguish- 
ment of  the  pumic  debt,  without  a  proper  regard 
to  the  existing  revenue.  Mr.  McD.  contended 
that  no  principle,  either  of  justice  or  sound  pol- 
Ky.  could  require  that  the  whole  burden  of  the 
var  debt  should  be  thrown  upon  that  disastrous 
period  of  embarrassment  which  succeeds  the  war, 
and  is  produced  by  it.  For  how,  said  he,  stands 
the  argument  ?  We  go  to  war  without  any  pre- 
paration. Our  system  of  revenue  is  prostrated  by 
the  very  state  of  things  which  renders  revenue 
necessary.  In  war,  therefore,  we  must  always 
contract  an  enormous  public  debt;  for  our  princi- 
N  dependence  in  war  must  be  upon  loans.  We 
^^in  the  burdens  and  privations  of  the  war ; 
ve  fight  the  battle ;  and  when  it  is  brought  to  a 
close,  exhausted  as  we  are  by  the  conflict,  we  are 
required  upon  principles  of  policy  to  pay  off  the 
debt  immediately,  though  the  public  creditors  are 
anxioQs  that  we  should  not.  it  is  clearly  a  ques- 
tion between  the  present  generation  and  posterity ; 
%nd  nothing  could  be  more  obviously  just  than 
thai  the  debt  contracted  for  the  establishment  of 
^^ose  principles,  in  which  posterity  have  as  deep 
an  interest  as  we  have,  should  not  tall  exclusively 
QpoQ  those  who  have  already  had  more  than  their 
proportion  of  sacriflce  and  suffering.  The  gen- 
tlemati  had  said  that  we  were  compelled  to  in- 


crease our  debt  by  a  loan  last  year.  This  fact 
tended  rather  to  favor  than  oppose  the  projected 
exchange.  For  how,  said  Mr.  McD.,  can  an  ar- 
gument in  favor  of  the  rapid  extinguishment  of 
the  public  debt  be  drawn  from  the  lact,  that  our 
revenue  was  inadequate  to  pay  the  interest  of  the 
debt,  keep  up  the  operations  ot  the  Sinking  Fund, 
and  defraying  the  current  expenses  of  the  Gov- 
ernment? It  seemed  to  involve  an  inconsistency 
which  he  could  not  comprehend.  But  it  seems 
that  we  are  io  be  driven  back  into  the  condition 
in  which  the  late  war  found  us.  We  are  to  cut 
down  these  establishments,  founded  upon  the  ex- 
perience and  disasters  of  that  war,  and  to  run 
again  into  a  system  of  wasteful  economy,  such  as 
had  brought  upon  us  the  heavy  debt  we  are  now 
required  to  dischar^.  In  fact,  said  be,  if  we 
wish  to  avoid  a  public  debt,  we  must  change  our 
system  of  revenue,  so  as  to  render  it  permanent. 
If  we  are  not  prepared  for  this,  we  must  reconcile 
ourselves  to  a  public  debt,  as  without  loans  we 
cannot  meet  those  exigencies,  which  we  are  cer- 
tainly destined  to  encounter. 

Mr.  Smith,  of  Maryland,  remarked  that  the 
subject  had  taken  a  difllerent  course  from  what  he 
had  expected.    He  had  not  hitherto  explained  the 

Erinciple  of  the  bill — nor  would  his  health  permit 
im  to  do  so  extensively  now.  The  gentleman 
from  Kentucky,  (Mr.  Jobnbon.)  had  not  appeared 
to  view  the  subject  in  that  light,  in  which  he 
hoped  his  better  judgment  would  lead  him.  He 
has  said  that  we  should  not  procrastinate,  but  pay 
off.  He  agreed  it  was  desirable,  but  it  was  not  in 
our  power.  The  object  of  the  hill  was  to  be  pre- 
pared to  pay  off  the  debt.  The  money  market  is 
now  favoriible  for  the  operation — but  it  may  not 
be  so  in  1825.  The  money  market  is  rising.  The 
calculation  is  to  seize  the  present  opportunity. 
Twenty-six  millions  of  dollars  of  the  stock  due 
in  1825  and  1826^  is  proposed  to  be  exchanged  by 
this  operation;  if  carried  into  complete  effect 
more  than  two  millions  of  dollars  will  be  saved 
to  the  United  States.  It  was  intended  to  post- 
pone It  to  a  period  when  we  shall  be  able  to  ex- 
tinguish it.  Information  had  been  received  from 
New  York  and  Boston  that  left  no  reasonable 
doubt  that  the  proposition  would  be  accepted  by 
the  creditors.  On  the  first  of  January,  1825,  we 
must  meet  these  demands,  and  he  knew  of  no 
other  adequate  means  to  effect  it.  Mr.  S.  re- 
viewed, at  considerable  length,  the  financial  con- 
cerns of  the  country  to  show  the  necessity  and 
expediency  of  adopting  the  bill  as  reported  by  the 
Committee  of  Ways  and  Means.  In  1824  it  was 
calculated  that  the  whole  of  the  public  debt  would 
be  redeemed.  He  had  seen  and  conversed  with 
the  Secretary  of  the  Treasury,  since  the  bill  was 
reported,  who  informed  him  that  the  custom- 
house bonds  of  the  last  quarter  of  the  last  year 
had  exceeded  his  expectation  by  the  amount  of 
one  million  of  dollars.  It  had  been  said  that  we 
ought,  by  no  act  of  ours,  to  deceive  the  people. 
This  was  a  truism.  It  was  a  position  that  no 
person  would  deny ;  but  he  believed  the  Secretary 
of  the  Treasury  would  not  propose,  and  he  hoped 
the  Committee  of  Ways  and  Means  would  not  be 
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found  to  sanctioQ  or  sustain  such  a  proposition.  I 
Mr.  S.  thought  the  present  was  a  paipabie  case,  \ 
and  that  there  could  be  no  reason  for  refusing  as- 
sent to  such  a  measure,  which  was  calculated  to 
diminish  the  national  debt    It  was  very  true  that 
this  proposition  would  defer  the  payment  of  the  ' 
public  cfebt,  but  it  would  be  with  the  consent  of 
the  creditors — and  in  such  case  there  could  be  no 
complaint,  nor  pretence  of  injustice.    In  respect 
to  the  amendment,  he  thought  it  did  not  differ 
much  from  the  principle  of  the  bill ;  but  he  was 
not  satisfied  that  it  was  preferable  to  the  section  as  • 
reported.    Mr.  S.  took  a  particular  view  of  the 
several  parts  of  the  amendment,  and  to  show  that ' 
it  did  not  improve  the  bill,  but  would  be  injurious  ' 
to  it.    The  proposition  to  extend  the  subscription  l 
had  been  considered  by  the  Secretary  of  the  Trea-  | 
sury  and  the  Committee  of  Ways  and  Means,  and  • 
was  deemed  unadvisable  after  deliberation.    The  | 
probability  that  the  other  holders  of  stock  would  | 
subscribe  was,  to  say  the    least,   very  remote.  ' 
There  was  no  adequate  inducement,  and  would  j 
have  the  effect  to  throw  so  much  into  the  market  ; 
as  might  perhaps  defeat  the  object.    In  another 
particular,  also,  the  amendment  was  defective,  for  | 
it  allowed  no  time  for  the  European  stockholders  ' 
to  come  forward  and  avail  themselves  of  the  pro- 
posed exchange. 

Mr.  Rhea  opposed  the  amendment  at  some 
length,  but  the  position  of  the  reporter  would  not 
enable  him  to  hear,  with  sufficient  distinctness,  to 
do  justice  to  his  observations. 

Mr.  F.  JoBNSON  replied  to  the  remarks  of  the 
gentlemen  from  Maryland,  (Mr.  Smith,)  and 
South  Carolina,  (Mr.  McDuffie.)  It  was  by  no 
means  his  intention  to  cast  any  imputation  upon 
the  committee  who  reported  the  bill,  and  in  rela- 
tion to  the  observations  of  the  gentleman  from 
South  Carolina,  (Mr.  McD.,)  he  had  said  nothing 
whatever  about  the  Army.  He  had  voted  for  its 
reduction  at  the  last  session ;  and,  with  respect  to 
the  Navy,  he  was  disposed  to  lop  off  such  parts  of 
it  only  as  were  an  encumbrance  to  it.  He  did  not 
wish  to  retard  any  of  the  operations  of  Govern- 
ment— ^but  he  was  decidedly  m  favor  of  a  just  sys- 
tem of  economy,  and  for  examining  into  every 
department  of  the  Grovernment,  and  for  reducing 
and  lopping  off  every  expenditure  that  can  1^ 
done,  without  impairing  the  useful  operations  of 
the  Government,  and  such  a  system,  he  said, 
would  greatly  accelerate  its  operations  and  advance 
its  best  interests.  And  he  was  opposed  to  the 
principle  of  putting  a  great  load  of  debt  upon  pos- 
terity. He  understood  the  gentleman  (Mr.  Mc- 
Duffie) to  say,  that  "  we  had  fought  and  borne 
the  brunt  of  war,  and  that  posterity  ought  to  be 
charged  with  the  debt  incurred  by  it — that  it  would 
be  too  much  to  require  us  to  fight  the  battles  and 
pay  the  debts  too."  If  these  were  that  gentleman's 
notions  he  differed  very  widely  from  him.  He 
would  ask  what  advantage  would  that  liberty  and 
independence  be  to  posterity,  which  the  victories 
of  the  present  generation  had  sustained,  if  we 
load  them  with  a  public  debt,  which  is  to  destroy 
the  enjoyment  of  that  liberty  and  independence? 
Direct  taxation,  he  said,  was  the  worst  of  evils  in 


a  country  situated  as  ours — the  nation  was  not 
now  capable  of  bearing  a  direct  tax,  nor  could  be 
tell  when  it  would  be.  He  thought  we  ought  to 
keep  a  sharp  lookout  in  peace,  so  as  to  pay  off  oar 
debts  incurred  in  war,  and  to  avoid  loans  and 
direct  taxes,  and  a  system  of  strict  economy  would 
greatly  aid  us  therein.  This  objection  to  the  bill 
was  reducible  to  these  two  grounds — 1st,  that  it 
was  not  certain  that  money  will  be  dearer  tba 
than  now ;  and,  2dlv,  that  it  was  not  certaio  th^ 
we  should  be  wholly  incapable  of  reducing  aof 
part  of  the  public  debt. 

Mr.  TucKEB,  of  Virginia,  was  in  favor  boib  of 
the  bill  and  of  the  amendment.  It  had  been  ob- 
jected by  the  gentleman  from  Kentucky,  thai 
brokers  would  calculate  the  value  of  stock  better 
than  Congres,  and  that  therefore  no  beneficial 
bargain  of  this  sort  could  be  made.  But  thi>  he 
thought  depended  much  on  contingencies.  If 
there  should  be  war  in  Europe,  the  rate  of  intetesi 
will  rise,  and  the  value  of  stock  will  fall.  Anothtt 
event  might  also  have  an  essential  bearing  upoa 
the  value  of  stock.  He  alluded  to  the  recent  n- 
commendation  to  recognise  the  independence o( 
the  South  American  colonies.  This  would  pnh 
bably  open  new  sources  of  trade  and  industry.  1( 
was  also  objected  that  we  might  have  money  oo 
hand,  lying  idle,  which  might  be  applied  to  the 
extinguishment  of  the  debt.  To  this  he  replied 
that  it  might  be  used  to  increase  the  Sinking  Food. 
The  commissioners  of  that  fund  could  employ  it 
beneficially,  and  would  then  be  able  to  purch» 
in  the  stock  on  advantageous  terms,  and,  in  the 
supposed  change  of  the  money  market,  it  wottU 
have  a  double  operation.  He  considered  this  a 
one  of  the  most  prudent  measures  that  the  nation 
could  adopt,  and  the  most  fortunate  conjooe- 
tion  that  could  occur  for  it.  He  was  anxiou:*  thai 
the  bill  and  amendment  should  pass,  and  hethooghi 
it  could  be  modified  without  injury,  so  as  to  at 
elude  the  European  holders  of  the  stock  who  migh 
wish  to  avail  themselves  of  the  act 

Mr.  Balowin  considered  both  the  bill  and  tb^ 
amendment  as  highly  important,  and  he  was  ii| 
favor  of  the  principle  of  both.  But  it  was  mate! 
rial  that  the  House  should  well  understand  it 
The  amendment  had  been  just  submitted,  and  h 
thought  it  was  entitled  to  more  deliberate  coofid 
eration.  He  therefore  moved  that  the  Committa 
rise  and  report  progress  and  ask  leave  to  sit  agaio 
Which  was  agreed  to. 

In  the  House,  the  amendment,  on  motion  c 
Mr.  Wood,  was  ordered  to  be  printed,  and,  afu* 

f  ranting  leave  to  the  Committee  to  sit  again,  tb 
louse  adjourned. 


Thursday,  March  21. 

Mr.  Smith,  from  the  Committee  of  Ways  an 
Means,  to  which  was  referred  the  bill  from  lb 
Senate,  entitled  "An  act  authorizing  the  paymei 
of  a  sum  of  money  to  John  Gooding  and  Jam« 
Williams,"  reported  the  same  without  amend  men 
and  the  bill  was  committed  to  a  Committee  of  ik 
Whole. 

Mr.  Smith,  from  the  same  committee,  to  wbic 
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ns  also  referred  the  bill  from  the  Senate,  entitled 
'An  act  for  the  relief  of  Jacob  Babbitt,"  reported 
lie  same  without  amendment,  and  the  bill  was 
»mmi:ted  to  a  Committee  of  the  Whole. 

Mr.  Williams,  of  North  Carolina,  from  the 
rcmmittee  of  Claims,  to  whom  the  subject  was 
tferred  on  the  20th  instant,  reported  a  bill  in  ad- 
htioD  to  the  act,  entitled  "An  act  for  the  prompt 
iettlemeot  of  public  accounts ;"  which  was  read 
iwice  and  ordered  to  lie  on  the  table. 

Mr.  McLane,  from  the  Committee  on  Naval 
&&irs,  reported  a  bill  for  the  relief  of  Joseph 
Baiabridge ;  which  bill  was  read  twice  and  com- 
mitted to  a  Committee  of  the  Whole. 

Mr.  Cook  from  the  Committee  on  the  Public 
Lands,  to  whom  was  recommitted  a  bill  for  the 
relief  of  James  McFarland,  reported  the  same 
whh  two  amendments,  the  first  of  which  was  con- 
nured  in ;  and  some  debate  arose  upon  the  second 
imeDdment,  in  which  Mr.  Cook  supported,  and 
Mr.  Cocke  opposed  the  same ;  when,  on  motion 
>f  the  latter,  tne  bill  and  amendments  were  ordered 
0  lie  on  the  table. 

Mr.  Hill  moved  that  the  House  do  come  to  the 
bllowing  resolution : 

"  Hmked,  That  the  Library  Committee  be  directed 
0  iRgoire  into  the  expediency  of  distriboting  the  four 
rolomes  of  the  Secret  Journal  of  Congress,  and  Jour- 
ul  of  the  Convention,  to  those  members  who  belonged 
io  the  16th  Congress,  and  have  not  received  tUem ; 
Oil,  bIm,  to  report  on  the  propriety  of  distributing  cop- 
ie«of  the  same  books  to  the  Atbenaam,  Antiquarian, 
Historical,  and  other  learned  institotions  in  the  United 
States,  together  with  the  Journal  of  the  Convention, 
^  Foorth  Census,  Pitkin's  and  Seybert's  Statistics, 
MTait'i  edition  of  State  Papers,  and  the  Commercial 
Reg dations  of  Foreign  Countries. 

Tbe  resolution  being  read,  the  question  was 
aken,  Will  the  House  now  proceed  to  consider 
iiesame?    And  was  determined  in  the  negative. 

Mr.  Mebcer  moved  that  the  House  do  come  to 
ihe following  resolution: 

Rtnieed,  lliat  the  Committee  on  the  Public  Build- 
i&gs  be  instructed  to  inquire  into  the  practicability  of 
pnptring,  for  the  accommodation  of  the  House  of  Re- 
pmcQtatives,  the  room  in  the  centre  building  designed 

for  the  libnry. 

The  resolution  was  ordered  to  lie  on  the  table. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Postmaster  General,  stating  the  causes  of 
the  failures  and  delays  of  the  mails  between  -the 
City-  of  Washington  and  Wheeling,  in  Virginia, 
ud  prescribing  the  means  of  preventing  them  in 
Future;  which  was  read  and  ordered  to  Tie  on  the 
Ubie. 

Ad  engrossed  bill,  entitled  ^*An  act  to  fix  the 
limits  of  the  port  of  entry  and  delivery  for  the  port 
ind  district  of  Philmelphia,"  was  read  the  third 
time,  aod  passed. 

On  motion  of  Mr.  Moobb,  of  Alabama,  it  was 
ordered  that  the  bill  concerning  invalid  pensioners, 
reported  to  this  House  on  the  20th  January,  1821, 
together  with  the  petitions  and  papers  of  the  per- 
Mas  therein  mentioned,  be  committed  to  the  Com- 
miitee  of  the  whole  House  to  which  is  commit- 


ted the  bill  concerning  invalid  pensioners,  reported 
at  the  present  session  of  Congress, 

DISTRICT  OF  COLUMBIA. 

Mr.  Kent,  from  the  Committee  for  the  District 
of  Columbia,  to  which  was  referred,  on  the  9th  in- 
stant, a  petition  of  sundry  inhabitants  of  the  said 
District,  reported  a  bill  to  enable  the  inhabitants 
of  the  District  of  Columbia  to  form  a  frame  of  gov- 
ernment; which  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole. — The  bill  is  as 
follows : 

A  Bill  to  enable  the  inhabitants  of  the  District  of  Co- 
lumbia to  form  a  frame  of  government. 

Be  it  enacted  by  the  Senate  and  House  of  ReprC' 
sentatives  of  the  United  States  of  America,  in  Con- 
gress  assembled.  That  the  inhabitanU  of  the  District 
of  Colombia  be,  and  they  hereby  are,  authorized  to 
hold  a  Convention,  to  determine  whether  it  will  be  for 
their  benefit  to  have  tbe  rights  of  self-government  ex- 
tended to  them,  so  far  as  the  same  may  constitution- 
ally be  done;  and  if  they  shall  be  of  each  opinion,  to 
form  a  frame  of  government,  to  be  submitted  to  Con- 
gress for  their  approbation. 

Sec.  2.  And  be  it  further  enacted.  That  the  said 
Convention  shall  be  composed  of  twelve  representa- 
tives for  the  City  of  Washington,  and  that  part  of  the 
county  of  Washington  east  of  Rock  Creek ;  of  eight 
representatives  lor  the  town  of  Georgetown,  and  that 
part  of  the  county  west  of  Rock  Creek ;  and  of  nine 
representatives  from  the  town  and  county  of  Aleian- 
dria.  The  said  representatives  to  be  free  white  taxa- 
ble males,  inhabitants  of  said  District,  above  the  age  of 
twenty-one  years,  who  shall  be  chosen  by  ballot,  by 
the  free  white  taxable  males,  inhabitants  of  said  Dis- 
trict, above  tbe  age  of  twenty-one  years,  on  the  -— — 
day  of  next,  under  the  aaperintendence  of  such 

judges,  at  such  place  in  each  of  the  said  towns,  and 
subject  to  such  other  directions,  as  the  President  of  the 
United  States  may  prescribe. 

Sec.  3.  And  be  it  further  enacted.  That  the  per- 
sons so  chosen  shall  convene,  in  the  City  of  Washing- 
ton, at  such  place  as  shall  be  fixed  by  the  President  of 

the  United  States,  on  the day  of ,  and  shall 

organize  themselves  by  the  appointment  of  a  presiding 
officer,  and  such  other  officers  as  may  be  necessary. 
A  msjority  of  the  members  shall  constitute  a  quorum, 
and  their  proceedings  shall  be  communicated  to  the 
President  of  tbe  United  States,  to  be  by  htm  laid  be- 
fore Congress  at  their  next  session. 

.     EXCHANGE  OF  STOCKS. 

The  House  then  resumed  the  consideration  of 
the  unfinished  business  of  yesterday,  (the  bill  au- 
thorizing the  Secretary  or  the  Treasury  to  ex- 
change certain  stocks,) — the  question  being  upon 
the  amendment  submitted  yesterday  by  Mr.  Cam- 

BRELENG. 

Mr.  Smith,  of  Maryland,  opposed  the  amend- 
ment in  a  speech  of  considerable  length.  He  ex- 
amined its  various  provisions,  and  contended  that 
it  really  held  out  fewer  advantages  than  the  first 
section  of  the  bill  in  its  present  shape ;  and,  among 
other  observations,  he  remarked  that  it  was  caf 
culated  to  depreciate  the  value  of  the  stock,  by 
giving  advantages  to  American  over  European 
stockholders. 

Mr.  Wo  on  was  in  favor  of  the  amendment. 
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He  thought  it  was  conformable  to  the  views 
which  the  Secretary  of  the  Treasury  had  pre- 
sented in  his  report,  and  he,  Mr.  W.,  was  disposed 
to  extend  it,  not  only  to  thirty,  but  to  thirty-six, 
millions;  and  he  entered  into  a  statistical  exami- 
nation of  the  subject  to  test  the  expediency  of  its 
adoption. 

Mr.  Cambreleno  replied,  and  modified  the  re- 
solution by  adding  to  the  amendment  as  follows: 
^Prarndtdy  That,  in  effecting  the  aforesaid  ex- 
change, the  Secretary  shall,  m  no  case,  give  any 
premmm."  * 

Mr.  Wi Lu AMBOM  remarked  that  the  subject  of 
finance,  in  all  its  parts,  was  already  important, 
and  equally  difllcult  to  be  understood.  One  need 
to  have  clear  views  himself,  and  the  attention  of 
others,  else  his  remarks  on  such  a  topic  would  be 
fruitless.  This  bill  proposes  the  exchange,  be 
observed,  of  twenty-six  millions  of  six  and  seven 
per  cent,  of  the  loans  of  the  United  States,  efiected 
in  181^13,  payable  in  1825-26,  hv  a  new  stock 
to  be  created,  bearing  an  interest  or  five  per  cent, 
payable  in  1821-2-3.  In  this  discussion  lour  con- 
siderations present  themselves  to  our  view,  and 
demand  our  decision : 

1.  Is  it  expedient  to  make  the  exchange? 

2.  For  what  amount^  if  any,  shall  the  books  be 
opened? 

3.  At  what  time  shall  they  be  opened  and 
closed ;  and, 

4.  When  shall  the  new  stock,  if  any  be  created, 
become  due?  These  are  the  four  points  to  be 
considered. 

In  respect  to  the  first,  he  thought  it  was  expe- 
dient to  make  an  exchange.  In  1812-13,  the 
United  States  were  involved  in  a  war  with  one  of 
the  most  powerful  nations  upon  earth.  The  de- 
mands and  pressure  on  the  Government  were 
great;  it  must  have  had  money;  to  procure  which 
loans  were  opened,  and  the  money  procured  at  a 
rate  per  cent,  interest  which  showed  at  that  time 
the  unfortunate  condition  of  public  credit.  Of  the 
loan  at  six  and  seven  per  cent,  efiected  in  1812,  he 
remarked,  there  will  be  due  and  redeemable,  in 

1825,  upwards  of  seventeen  and-a-half  millions  of 
doUars;  and  of  the  loan  efiected  in  1813,  at  six 
per  cent.,  there  will  fall  due  and  redeemable,  in 

1826,  near  twenty-two  and-a-half  millions:  so  that 
upwards  of  forty  millions  are  redeemable  those 
two  years.  The  first  question  is,  Will  this  Grov- 
emmeat  be  able  to  meet  andpay  ofi*  that  sum  in 
1625-6?  He  thought  not.  The  Secretary  of  the 
Treasury,  and  others  who  have  passed  the  reve- 
nue and  ex-poiditure  under  their  view,  think  not. 
What,  then,  is  the  best  provision  which  can  be 
made  in  the  premises?  It  is  very  truly  stated, 
that  the  credit  of  the  (government  b  now  high— 
perhaps  never  higher.  A  promissory  note,  that  is, 
the  paper  securitv  of  the  Government  of  the  Uni- 
ted States  is  always  more  valuable,  will  sell 
quicker,  and  for  a  larger  sum,  as  the  length  of 
time  intervenes  between  the  date  and  pay-day; 
because,  as  the  interest  is  always  paid  quarterly, 
and  as  the  capitalists  do  not  want  the  trouble  of 
often  vesting  tneir  money,  or  exchanging  the  in- 
vestment, provided  it  lies  safe.    Hence,  at  the 


present  moment,  $10,000  of  Government  paper 
bearing  five  per  cent,  interest,  and  pavable  ta 
years  hence,  interest  demandable  quarterly,  would 
now  bring  as  many  dollars  in  specie,  and  also  a 
considerable  premium.  In  1812-13,  Goveromeoj 
security,  at  six,  and  at  one  moment,  seven  pa 
cent  only,  would  command  the  cash,  though  m 
day  of  pay  was  fixed  at  thirteen  years  then  foton 
Tne  reason  was,  money  was  commanding  high  is 
terest;  the  credit  of  Grovemment  was  low;  chaag» 
great  abroad,  and  we  were  compelled  to  borrow 
and  capitalists  took  the  advantage.  The  table 
are  now  turned;  our  credit  is  good — ^never  better 
and  monev,  bein^  plcn^lTy  commands  only  a  ioi 
interest,  ft  is  said  a  stock  at  five  per  cent  ioter 
est,  payable  1831-^-3,  will  biing  in,  by  way  d 
exchange,  the  demands  of  six  per  cent,  against  tb^ 
United  States,  which  are  payable  in  1825-6.  \Yh^ 
not,  then,  make  the  exchange  ?  It  will  be  sarinfl 
the  difiierence  of  at  least  one  per  cent,  oa  the  sixd 
and  two  on  the  sevens,  for  three  or  four  yean 
and  it  cannot  be  safely  calculated  that  our  Gov 
emment  will  be  able  to  pay  them  ofi"  wheo  im 
become  due. 

A  second  question  is  the  amount.  If  a  loan  ix 
opened  for  exchange  for  what  sum  ought  it  to  be  j 
The  bill  proposes  twelve  millions  of  the  loans  of  ISI^ 
and  '13,  so  as  to  embrace  all  that  on  which  sevd 
per  cent,  interest  is  payable,  and  so  much  of  tbi 
loan  bearing  six  per  cenL  as  will,  together  witii 
the  former,  amount  to  twelve  millions ;  leaving  due 
to  be  paid  by  Government,  during  the  year  18^ 
the  residue  of  what  will  fall  due  Qiat  year,  oame 
ly,  about  five  millions  and  a  half.  Can  this  iattfl 
sum  be  paid  those  years,  besides  meeting  the  oHm 
charges  on  Government  ?  The  past  and  preseD 
state  of  the  revenue  does  not  prophecy  such  abilitf 
We  cannot  do  it  Gentlemen  do  hardly  suppasj 
it.  Why  not  then  open  the  exchange  for  m 
whole  which  will  fall  due  that  year,  viz :  abou 
seventeen  and  a  half  millions,  instead  of  twelvj 
millions  ?  If  this  reasoning  be  correct,  then  ho^ 
will  the  Government  be  able,  probably,  to  pay  oi 
twenty-two  millions  and  near  a  half,  which  hi 
due  in  1826  ?  It  would  be  remarkaUe  to  enter 
tain  calculations  that  we  then  may  deal  in  th^ 
commodity  of  miracles.  I  would  go  in  this  ei 
change  as  hij^h  as  the  amendment  proposes,  whict 
is  thirty  millions,  and  then  about  ten  millions  vii 
be  due  those  two  years-^uite  as  mudi  of  the 
debt  mentioned  as  we  shall  be  able  to  meet 

Another  and  third  question  arises  in  this 
cult  business-^ When  shall  the  books  be  opened, 
opened  at  all?  The  bill  proposes  October,  tb( 
amendment  April.  If  the  credit  of  the  Govern 
ment  paper  be,  as  stated,  good,  so  high  in  markei 
why  not  embrace  the  present  moment  ?  Is  it  do 
the  proper  time?  What  ^vantage  by  delay 
Mighty  events,  which  are  1^  many  anticipated 
changes  in  the  mercantile  world,  always  affec 
money  matters.  When  the  loans  were  effected,! 
was  a  season  of  extremes ;  the  present  is  another 
diametrically  opposite.  The  gen  tleman  from  Mar)' 
land  says,  some  of  the  sixes  and  sevens  are  owod 
in  Europe,  and  a  short  time  would  not  give  theii 
an  equal  chance  to  make  the  exchange.    Sucb<  i| 
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uy  there  be,  have^  do  doubt,  their  agents  here, 
rested  with  discretion,  and  know  full  well  what 
vouIJ  be  for  the  interests  of  their  principals.  De- 
lays are  dangerous,  and,  in  this  case,  procrastina- 
:ioD  is  the  thief  of  time.  In  mv  humole  opinion 
tbb  exchange  must  be  effected  before  autumn,  or 
lerer. 

One  word,  finally,  on  the  fourth  point  proposed, 
IS  to  the  time  when  these  fires,  if  the  booKs  lor  ex- 
;han^e  be  opened,  shall  be  payable  ?  The  bill,  I 
beiiere,  said  Mr.  W.,  has  set  the  time  at  1831-'32 
•*33.  and  these  years  may  be  the  proper  ones.  If 
tk  time  be  fixed,  and  extended  to  a  period  too  re- 
mote, perba|)s  the  new  stock  ouffht  to  bring  a  pre- 
mium; if  within  a  limit  too  short,  the  exchange 
caQDOt  be  effected  ;  and  it  is  very  difficult  to  pre- 
pare a  data  from  which  to  draw  any  satisfactory 
cDoclusioDs.  But,  if  long  threes  and  fives  a^e 
now  as  quick  in  market,  and  bring  as  great  a  pr«- 
(oium  as  gentlen^en  have  supposed,  oneraiffht  con- 
dude  these  years  would  be  the  times  v^bich  ought 
to  be  fixed  in  the  bill.  I  aip  unequivocally  in  favor 
of  the  projected  exchange,  believing,  as  I  do,  tha|( 
i  will  be  promotive  essentially  of  the  interest  of 
thi>  Government. 

Mr.  Tract  was  opposed  to  the  amendment,  be- 
cause he  wa5  opposed  to  the  principle  of  the  bill. 
He  thoaght  it  would  be  either  inoperative,  or  the 
Croremment  would  lose  by  the  project ;  for  it  was 
really  a  question  whether  the  Grovernment  was 
note  acute  in  bargaining  than  the  stock-jobbers, 
Lod  the  expediency  of  the  measure  depended  upon 
tliat  point,  concerning  which  he  thought  the 
Bouse  could  not  entertain  a  doubt.  He  oelieved 
:he  proposition  would  not  be  accepted*;  for,  as  it 
ras  of  a  voluntary  character,  it  certainly  would 
nut  be,  unless  the  jobbers  and  brokers  should  find 
'\i  for  their  interest  to  agree  to  it.  Every  man  was 
10  be  trusted  in  his  own  art,  and  he  thought  it  ex- 
freiDely  impolitic  for  this  Government  to  enter 
into  competition  with  the  keener  brokers  of  Wall 
itieet  He  also  thought  the  efiect  of  it  might  be 
to  lull  the  people  into  a  listlessness  on  the  subject 
H  the  public  aebt,  and  virtually  to  authorize  ex- 
penditures which  we  could  not  well  bear,  under 
the  impression  that  the  debt  was  indefinitely  post- 
poQed,  and  that  all  things  wers  ^oing  on  welt. 

Mr.  Rich  proposed  the  following  amendment : 

'*  8tnk«  out  *  thirty  '  third  Una,  and  insert '  twenty- 
six '  leicDth  liiM^  to  wit :  For  the  seven  per  cent,  stock* 
and  for  the  six  per  cent,  stock  of  the  year  1812,  to  an 
amoBBt  not  exceeding  twelve  million*  ol  dollars ;  for 
the  kx  per  cent,  stock  of  the  yei  1813,  to  an  amount 
not  eieeediog  fborteen  millione  of  dollars." 

Mr.  CuTBBBBT  observed,  that  although,  in  the 
admiaistration  of  our  finances,  the  conversion  of 
^b  was  a  matter  of  experiment,  yet  it  was  not 
$0  io  other  countries.  Nothing  was  more  com- 
iqoq;  nor  did  it  follow,  in  such  conversion,  that 
tile  operation  could  not  be  made  advantageously 
^  both  parties.  Originally,  stocks  are  taken  up 
hjf  money  dealers ;  Imt  in  a  Government  whose 
credit  is  good,  it  usually  gets  into  the  hands  of 
tboae  who  are  prudent  and  cautious,  and  unwill- 
i^  to  eater  into  hazardous  speculations,  but  are 
df'siroos  of  possessing  a  steady  and  certain  income. 


Hence  it  is  not  a  competition  between  the  Grovern- 
ment and  the  jobbers,  but  recommends  itself  by 
the  accommodation  of  persons  who  prefer  a  set- 
tled and  certain  income  to  a  stock  which  will  be 
shortly  redeemed,  though  entitled  to  a  higher  rate 
of  interest.  Mr.  C.  was  in  favor  of  the  amend- 
ment proposed  by  the  gentleman  from  Vermont, 
(Mr.  Rich,)  for  ne  was  apprehensive  that,  with- 
out it,  there  would  be  so  much  brought  into 
market  as  to  destroy  the  competition. 

Mr.  Rhea  entered  at  some  length  into  the  dis* 
cussion,  and  was  opposed  to  all  the  amendments 
proposed. 

Mr.  Cook  was  opposed  to  the  principle  of  the 
bill.  In  the  course  of  his  remarks,  he  observed 
that  it  was  better  for  the  Government  to  create  a 
new  five  per  cent,  stock,  than  to  undertake  to  ex- 
change it;  for  there  would  be  a  combination 
among  the  stockholders  which  would  effectually 
defeat  the  purpose  of  the  -bill.  *  The  holders  know 
full  well  that  the  Government  will  not  be  able  to 
pay  the  debt  when  it  becomes  due,  and  will  make 
their  calculations  accordingly. 

Mr.  Trimble  was  opposed  to  the  amendment 
as  proposed  by  the  gentleman  from  Vermont,  (Mr. 
Rich  J  because  he  preferred  that  which  was  ori- 
ginally proposed.  He  was  not  disposed,  how- 
ever, to  admit,  with  the  mover,  (Mn  Cambrel- 
ENG,)  that  there  was  danger  of  war  from  measures 
that  the  House  would  probably  adopt  in  a  few 
days,  so  as  to  afiect  the  price  of  stocks.  Mr.  T. 
was  inclined  to  believe  there,  had  been,  or  would 
be,  such  an  increase  of  revenue  as  materially  to 
reduce  the  puUic  debt,  and  presented  an  extended 
view  of  the  subject  in  detail,  arriving  at  the  con- 
clusion that  it  would  not  realize  the  expectations 
that  had  he^n,  entertained.  He  stated  that  the  an- 
nual revenue  from  the  customs  had  generally  been 
at  about  the  ratio  of  one  dollar  and  fifty  cents  to 
each  individual  in  the  country  ;  and  he  thought 
there  was  no  reason  to  expect  a  disproportionate 
increase  hereafter.  It  would  probaolv  increase, 
only  according  to  the  increase  of  population.  If, 
therefore,  even  the  bill  should  pass,  yet  it  would 
be  found  necessary  to  retrench,  and  he  was  satis- 
fied that  retrenchment  might  be  made  to  the  ex- 
tent of  a  million  of  dollars,  without  any  possible 
injury  to  the  public  service  and  safetv.  He  thought 
the.time  was  favorable,  and  he  should  vote  for  the 
bill,  unless  it  should  be  shown  that  we  could  meet 
the  debt  without  it. 

Mr.  Baldwin  remarked  that  this  was  the  first 
time  for  many  years  in  which  Congress  had  gone 
into  an  examination  of  its  financial  concerns;  and 
that  subject  must  always  be  important  which  af- 
fects the  credit  of  the  Government.  In  order  to 
establish  it  on  a  firm  footing,  it  was  desirable  to 
establish  it,  as  a  niaxim.  always  to  redeem  our 
debts,  at  the  time  when  they  are  redeemable.  A 
sreat  question  then  was,  whether  and  how  far  the 
debt  could  be  met  by  the  orilinary  revenue  of  the 
Government ;  and  he  was  disposed,  from  the  best 
view  he  could  take  of  the  subject,  to  consider  the 
proposition  of  the  gentleman  from  New  York  (Mr. 
Wood)  to  extend  this  bill  to  forty  millions,  as  the 
better  plan.    As  we  had  gone  on  for  some  years 
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past,  the  Government  has  paid  the  interests  of 
short  stock,  and  the  holder  gets  the  benefit  of  long 
stock.  The  high  price  of  our  stock  did  not  now 
depend  so  much  on  the  great  credit  of  our  Gov- 
ernment, as  on  the  difference  of  exchange ;  and, 
although  our  revenue  had  increased,  yet  the  de- 
bentures were  stationary,  and  h^  could  not  view 
the  state  of  our  revenue  in  the  same  favorable 
point  of  view  as  the  gentleman  from  Maryland 
(Mr.  Smith)  seemed  to  consider  it.  We  were 
now  as  prudent  men  looking  over  the  state  of  our 
accounts;  and  if  we  can  now,  owin^  to  the  rate 
of  exchange  and  the  peculiar  state  of  the  money 
market,  reduce  the  interest  from  six  and  seven  per 
cent,  to  five,  we  ought  to  do  it.  He  should  not 
further  press  the  amendment  he  had  offered  some 
days  ago,  to  include  the  two  millions;  for  the 
House  had  refused  it,  and  taken  the  pledge  of  the 
chairman  of  the  Committee  of  Ways  and  Means, 
that  it  would  be  pai'd — ^the  one-half  this  year,  and 
the  residue  the  next.  He  begged  that  fact  might 
be  remenibered,  and  he  hoped  tne  pled|;e  would  be 
redeemed.  He  concluded  by  expressing  his  ap- 
probation of  the  bill,  for,  he  believed,  the  more  the 
subject  was  examined,  the  more  clearly  it  would 
be  found  that  the  revenue  was  not  more  than  ade- 
quate to  the  current  expenses  of  the  Government. 

Mr.  Rhea  made  some  further  observations  in 
opposition  to  the  amendment;  when  the  question 
was  taken,  and  Mr.  Rich's  proposition  was  lost. 

Mr.  Rich  moved  to  amend  the  amendment  by 
inserting  in  the  7th  line  as  follows : 

And  for  the  six  per  cent,  stock  of  the  yetrs  1814 
tnd  1816,  to  tn  amount  not  exceeding  four  millions 
of  dollars. 

After  a  few  remarks  in  support  of  the  amend- 
ment by  the  mover,  and  in  opposition  to  it  by 
Mr.  Cambbeleng^  the  question  was  taken,  and  the 
amendment  negatived. 

The  question  then  recurred  upon  the  original 
amendment  of  Mr.  Cambreleng,  which  was  also 
n^atived — yeas  52,  nays  78. 

No  further  amendment  having  been  offered,  the 
second  section  of  the  bill  was  read,  when 

Mr.  Van  Wtck  moved  to  amend  the  same  by 
adding  the  following,  after  the  40th  line  in  the  2d 
section : 

Provided,  That,  if  the  stockholders  of  the  aforesaid 
six  and  seven  per  cent,  stocks  decline  exchanging 
such  stock  for  the  five  per  cent,  stocks,  proposed  in  the 
bill,  that  it  shall  then  be  the  duty  of  the  Secretary  of 
the  Treasury,  after  the  first  day  of  January,  1833,  to 
reopen  the  said  sabscription  books,  indiscriminately, 
to  the  citizens  of  the  United  Sutes,  which  books  shall 
remain  open  until  after  the  Ist  day  of  January,  1824, 
and  from  which  proposals  the  best  terms  shall  or  may 
be  accepted  by  the  Secretary  of  the  Treasury.  And 
be  it  further  pr<mded.  That  no  such  stocks  created, 
shall  be  subscribed  for,  transferred  to,  or  owned  by,  a 
foreigner,  in  a  foreign  country. 

The  question  was  taken  on  the  proviso,  and 
negatived  without  a  division. 

Mr.  MiLNOR  submitted  the  following  amend- 
ment to  the  2d  section : 

In  line  19,  strike  oot  one  and  insert  three. 

In  line  21,  strike  out  two  and  insert  six. 

In  line  38,  strike  out  three  and  insert  eight. 


The  amendment  was  supported  at  considerate 
length  by  the  mover,  and  opposed  by  Mr.  Tdckeb 
of  Virginia,  and  Mr.  Gorham  ;  when  the  question 
was  tasen  on  the  first  branch  of  it  and  lost,  and 
the  residue  was  withdrawn  by  the  mover,  wbea 
the  Committee  rose  and  reported  the  bill  to  the 
House. 

In  the  UouH^  Mr.  Cambreleng  proposed  lo 
amend  the  first  section,  by  striking  out  all  that 
part  of  it  which  follows  the  enacting  clause,  com- 
prising the  same  provisions  with  that  which  he  bad 
offered  in  Committee  of  the  Whole,  except  rede- 
cing  the  sum  from  thirty  to  twenty-six  miliioos, 
and  directing  the  books  to  be  opened  from  the  first 
of  May  to  the  first  of  August. 

Mr.  Buchanan  said,  he  felt  it  to  be  his  duty  to 
express  his  decided  opinion  in  favor  of  the  amend- 
ment of  the  gentleman  from  New  York,  (Mr. 
Cambreleng.)    However  unpromising  might  be 
its  prospect  of  succsss,  he  was  so  firmly  convinced 
it  ought  to  succeed,  he  would  briefly  state  his  rea- 
sons lor  his  opinion.     The  principle  of  the  bill, 
said  Mr.  B.,  is  unexceptionable,    if  we  could  paf 
the  debt,  when  it  shall  become  due,  that  would  be 
the  most  politic  course.     This  is  admitted  to  be 
impossible,  even  by  those  who  are  the  most  saa- 
gume  in  their  calculations  respecting  the  revenoe. 
After  the  $26,000,000  shall  have  been  exchanged 
under  the  provision  of  this  bill,  the  remainder  of 
the  war  loans  will  be  more  than  we  will  be  able  to 
pay  as  they  become  due.     It  therefore  becomes  i 
wise  and  prudent  people  to  provide,  in  time,  the 
means  of  keeping  up  the  credit  of  the  GoTem- 
ment.    We  can  now  do  this,  and  save,  at  tbe. 
very  least,  an  annual  expenditure  of  interest  oQ^ 
$260,000  from  the  time  when  the  bill  shall  go  int9: 
operation.     The  question,  however,  now  is,  be- 
tween the  first  section  of  the  present  bill  and  tb^ 
proposed  amendment.    Mr.  B.  said  he  was  in  favot 
of  the  latter.  The  universal  peace  which  followed 
the  general  war  throughout  Europe,  had  openel 
the  avenues  of  trade  to  all  nations.   By  that  mcam, 
much  of  the  capital  of  our  merchants  had  beefr 
driven  from  commerce,  and  was  vested  in  the  paV* 
lie  funds.    The  price  of  money  became  cheap,  bev 
cause  we  had  much  more  than  was  demanded  tt 
carry  on  our  commerce.     Trade  has,  honrerer, 
been  lately  reviving,  and  the  demand  for  monef 
is  becoming  greater.    Should  we  realize  all  tk 
benefits  from  declaring  the  South  American  prov- 
inces independent,  which  we  anticipate,  and  should 
other  events  transpire,  which  are  at  least  probable, 
new  channels  of  trade  will  be  opened  to  our  com- 
mercial enterprise.    Delay  upon  this  subject  may 
therefore  be  dangerous.    We  have  every  reason  to 
believe  that  the  exchange  could  now  be  effected 
upon  very  advantageous  terms — what  will  be  the  | 
state  of  the  money  market  by  October  next,  it  is  | 
impossible  to  foresee.    The  amendment  contem- 
plates  that  proposals  shall  be  received  by  the  Sec- 
retary of  the  Treasury  from  and  after  the  first  of 
May  next ;  the  original  section,  not  until  October. 
In  this  respect,  Mr.  B.  thought  the  amendment 
preferable  to  the  bill  as  it  then  stood.    The  chair- 
man of  the  Committee  of  Ways  and  Means  had 
thought  the  bill  should  not  go  into  operation  until 
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ik  lit  of  October  next,  that  the  foreign  holders  of 
^•ct  might  hare  an  opportunity  of  taking  advan- 
i^qHis  promions.    Mr.  B.  said,  he  coold  not 
pefCfiTe  upon  what  principle  we  should  endanger 
ae  success  of  the  bill,  by  waiting  until  they  might 
b^e  an  opprntuoity  of  subscribing.    He  also  pre- 
ftrrfd  the  ameadment  for  another  reason.    The 
in  per  ceoL  stock  of  the  Government  was  now 
^jag  in  the  market  at  an  advance  higher,  by  be* 
iTftrD  ihree  and  four  per  cent.,  than  the  six  per 
rautocks  redeemable  in  1825  and  1826.    The 
!tlas  it  at  present  stands,  will  give  the  benefit  of 
u:;  premium  to  the  stockholders  of  the  Gov^n- 
B£ss  at  the  public  expense.    Why  should  we  ex- 
''^  these  advantages  to  any  description  of  men 
a'acommuDity  ?    We  should  be  just ;  it  can- 
%:se  expected  we  will  be  generous  to  the  public 
^i:i«s;  because,  by  acting  in  this  manner,  we 
spe  oar  constituents.    A  premium  of  three  per 
«u&  the  $26,000,000,  proposed  to  be  exchanged 
'^aiL^ill  would  amount  to  ^780,000.   I  hope  the 
flcsseare  oot  prepared  to  give  this  large  sum,  with- 
ctanTeqaivaleot,  to  the  holders  ofthe  public  stock, 
'lie  amendment  can  do  no  harm.   The  Secretary 
ai  CO  power  to  make  a  worse  bargain,  under  its 
uihontr,  than  under  that  of  the  original  bill ;  he 
•Mj.  however,  and  in  all  human  probability  will, 
sijoae  that  is  much  better.     This  bill,  as  it 
^  at  present,  presents  a  singular  incongruity. 
*^^  pec  cent,  stock,  due  in  1824  and  in  1825, 
sracdoD  the  same  footing,  and  yet  the  one  is 
^If  more  valuable  than  the  other.    They  must 
vJbeezchaaffed  for  five  per  cent,  stock  on  the 
^e  terms,  and  it  is  oat  of  the  power  of  the  Sec- 
^7  ^  make  a  different  bargam  in  the  one  case 
2^4  ihe  other.    Mr.  B.  said  he  believed,  if  the 
*^S34iaent  were  adopted,  it  would  be  a  clear 
^Jgto  the  country  of  between  half  a  million 
^  a  aillioo  of  dollars;  and,  under  that  impres- 
5.3.  \A  woold  call  for  the  yeas  and  nays,  that  his 
t^niight  be  recorded  in  the  affirmative. 
T&e  amendment  was  further  supported,  after 
u?(iifi€atioB,at.ihe  suggestion  of  Mr.  Cook^ 
^MftsB.  TucxBH  of  Virgmia.  and  Gorham,  ana 
">^  by  Mr.  Rhea,  an4  Mr  Smith  of  Mary- 
l^^wKeothe  question  was  taken  and  decided 
^  !^  and  nays  in  the  afilrmative — yeas  109, 
'-^V  a,  as  follows: 


Arthur  Smith,  8.  8milh,  Alex.  Smyth,  Sterling  of 
Connecticut,  Sterling  of  New  York,  SteveDBoa>  l^od- 
dard.  Swan,  Sweariogen,  Taylor,  Thompson,  Tod, 
Tomlinson,  Tucker  of  Virginia,  Van  Wyck,  Wal* 
worth,  Whipple,  White,  Whitman,  Williams  of  North 
Carolina,  Vf^illiams  of  Virginia,  Williamson,  Wilson, 
Wood,  and  Worman. 

Nays — Messrs.  Ball,  Bassett,  Bavly,  Campbell  of 
New  York,  Condict,  Cuabman,  Denison,  burfoe, 
Dwight,  Eddy,  Edwards  of  Connecticut,  Enstjs,  Ful- 
ler, Gilmer,  Gist,  Hall,  Hawks,  Holcombe,  Jackson^ 
F.  Johnson,  Jones  of  Virginia,  Jones  of  Tennessee, 
Kent,  Kirkland,  Moore  of  Alabama,  Overstreet,  Reed 
of  Massachusetts,  Rhea,  Ross,  Russ,  Sanders,  S.  Smith, 
Spencer,  Tatnall,  Tucker  of  South  Carolina,  Vance, 
Woodcock,  and  Woodson. 

Mr.  Cambreleng  proposed  an  amendment  to 
the  second  section  or  the  bill,  so  as  to  make  it 
conform  to  the  amendment  which  had  just  been 
adopted  in  relation  to  the  first.  The  amendment 
was  agreed  to. 

Mr.  MiLNOR  renewed  the  motion  he  had  made 
in  the  Committee  of  the  Whole,  and  the  three 
propositions  it  contained,  being  taken  collectively, 
were  carried — ayes  63,  noes  58. 

Mr.  Lowndes  made  some  remarks  upon  the 
necessity  of  framing  the  bill  in  such  a  manner  as 
to  equalize  the  premiums  of  the  loans  to  be  made^ 
but,  as  his  health  had  not  permitted  him  to  pre- 
pare any  amendment  calculated  for  that  obiect, 
and  as  he  had  not  anticipated  the  result  to  wnicli 
the  House  had  arrived,  he  suggested  to  the  chair- 
man of  the  Committee  of  Ways  and  Means  the 
propriety  of  moving  to  adjourn,  that  a  proper  pro- 
vision might  be  introduced  upon  that  important 
subject ;  and,  thereupon,  the  House  adjourned. 


Friday,  March  ^. 


7>«-Mewii.  Alexander,  Allen  of  Massachuietto, 
^-ft^TeancMea,  Baldwin,  Barber  of  Connecticut, 
^^^  Ohio,  Baleoian,  Baylies,  Bigelow,  Black- 
Jr^^iur,  Beriaod,  Brown,  Buchanan,  Burrows, 
-r*;^  Caa^»bell  of  Ohio,  Cannon,  Caasedy, 
/*a^  Cocke,  Conkling,  Conner,  Cook,  Crafts, 
:^  Daae,  Darlington,  Edwards  of  Pennsylva- 
'^  «*«di  of  North  Carolina,  Farrelly.  Findley, 
«»tt,  Gtblitnl,  Gorham.  Gross,  Hardin,  Harvey, 
?<*»/^  Hobart,  Hooks,  Hubbard,  J.  T.  Johnson, 
'  "  ,^^n.  Keyes,  Lathrop,  Leftwich,  Lincoln, 
7™*«t  Little,  Long,  Lowndes,  McCarty,  McCoy, 
''."jfie.MtLane.McNem.  McSherry,  Matlack,  Mat- 

-.Xtuocki,  Mercer,  Metcalfe,  Milnor,  Mitchell  of 
w'jntt^  Moore  of  Pa.,  Morgan,  Murray,  Neale, 
wT^«;«WKhu«etts,  Patterson  of  Pennsylvania, 
ir^J»«w>ni  Pitcher,  Ptumer  of  New  Hampshire, 
U*'/  PenaiyWania,  Poinsett,  Reed  of  Maryland, 
^yvin,  Roggles,  Russell,    Sergeant,    Sloan, 

^'^^Cos.lstSEse.— 43 


Mr.  Kent,  from  the  Committee  for  the  District 
of  Columbia,  reported  a  bill  to  incorporate  the  in- 
habitants of  Georgetown,  and.  to  repeal  all  other 
acts  heretofore  passed  for  that  purpose;  which  was 
read  twice,  and  commiited  to  the  Committee  of 
the  whole  House  to  which  is  committed  the  bill 
to  repeal  part  of  an  act  passed  by  the  State  of 
Maryland  in  the  year  1784,  and  now  in  force  in 
Georgetown,  entitled  **An  act  for  an  addition  to 
Georgetown  in  Montgomery  county." 

Mr.  Seroeant,  from  the  Commitfee  on  the  Ju- 
diciary, to  which  was  referred  the  bill  from  the 
Senate,  entitled  "An  act  to  amend  the  laws  now 
in  force,  as  to  the  issuing  of  original  writs,  and 
final  process^  in  the  circuit  courts  of  the  United 
States  within  the  State  of  Tennessee,'*  reported 
the  same  without  amendment,  and  it  was  ordered 
to  be  read  a  third  time  to-morrow. 

Mr.  Sergeant,  from  the  same  committee,  to 
which  was  also  referred  the  bill  from  the  Senate, 
entitled  "An  act  supplementary  to  an  act,  entitled 
'An  act  authorizing  the  disposal  of  certain  lots  of 
public  ground  in  the  city  of  New  Orleans  and 
town  of  Mobile,"  reported  the  same  with  an 
amendment  to  the  title  thereof,  viz:  strike  oul 
the  words  "  and  town  of  Mobile ;"  which  amend- 
ment was  concurred  in  by  the  House,  and  it  was 
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ordered  that  the  said  bill  be  read  a  third  time  to- 
morrow. 

Mr.  EusTis,  from  the  Committee  on  Military 
Affairs,  to  whom  the  subject  was  referred,  reported 
a  joint  resolution  authorizing  the  delivery  of  rifles 
promised  to  Captain  Aikin's  volunteers  at  the 
sie^e  of  Plattsbur^;  which  resolution  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole. 

A  motion  was  made  by  Mr.  Walker,  that  the 
House  do  now  proceed  to  consider  the  unfavor- 
able report  of  the  Committee  of  Ways  and  Means 
on  the  petition  of  Julia  Plantou ;  and  the  question 
thereon  being  taken,  it  was  determined  in  the 
nefi^tive. 

On  motion  of  Mr.  Hendricks,  the  House  agreed 
to  consider  the  report  of  the  Committee  of  the 
Whole,  striking  out  the  first  and  only  section  of 
the  bill  for  the  relief  of  Benjamin  Freeland  and 
John  M.  Jenkins. 

A  debate  of  considerable  length  ensued  upon 
the  question  of  concurrence  with  the  Committee 
of  the  Whole  in  their  report ;  in  which  the  con- 
currence was  opposed  by  Messrs.  Hendricks, 
Cook,  Mallary,  Chambers,  Moore  of  Alabama, 
Walker,  and  Sloan,  and  supported  by  Messrs. 
Rankin,  Hill,  Cannon,  Hardin,  and  Tomlin- 
80N,  and  decided  in  the  affirmative — ajes  65, 
noes  61,  and,  consequently,  the  bill  was  rejected. 

The  Speaker  laid  before  the  House  a  commu- 
nication from  the  Treasury  Department,  on  the 
subject-matter  of  the  petition'  of  George  Simp- 
son ;  which,  on  motion,  was  ordered  to  lie  on  the 
table. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate 'have  passed  bills  of  the  following 
titles,  viz :  "  An  act  for  the  relief  of  Holden  W. 
Prout,  administrator  on  the  estate  of  Joshua  W. 
Prout,  deceased;"  and  "An  act  for  the  relief  of 
Andrew  Mitchell ;"  in  which  bills  they  ask  the 
concurrence  of  the  House. 

The  Speaker  laid  before  the  House  a  report 
from  the  Secretary  of  the  Treasury  on  the  petition 
of  George  Simpson  ;  which  was  read,  and  ordered 
to  lie  on  the  table. 

EXCHANGE  OF  STOCKS. 

The  House  asain  resumed  the  consideration  of 
the  unfinished  business  of  yesterday,  (the  bill  to 
authorize  the  exchange  of  certain  stocks.) 

Mr.  Lowndes,  after  some  prefatory  observa- 
tions, submitted  the  following  amendment,  to  be 
inserted  after  the  words  "  United  States,"  in  the 
22d  line  of  the  first  section : 

^Provided,  alwayty  That,  where  different  terms 
may  be  offered  for  the  exchange  of  the  same  stock, 
the  Secretary  of  the  Treasury  shall  allow  to  all  the 
subscribers  of  the  same  stock  terms  equally  favorable. 
Andprovidedf  also.  That  the  Secretary  of  the  Treas- 
ury shall  accept  only  such  amount  of  subscription  un- 
der each  loan  as  he  may  deem  most  conducive  to  the 
public  interest ;  but  he  may  afterwards  admit,  at  any 
time  before  the  next  session  of  Congress,  a  further 
subscription,  on  the  terms  of  the  subscription  before 
accepted,  provided  the  whole  amount  shall  not  be  more 
than  twenty-six  millipna  of  dollars." 


IQ 


Mr.  Tracy  was  apprehensive  that  this  ameod* 
ment  would  increase  his  principal  objection  to  the 
bill,  by  giving  greater  effect  to  the  combinatioos 
of  those  who  hold  the  stock  which  it  is  proposed 
to  exchange.  He  was  also  opposed  to  it  od  a 
ground  which  applied,  perhaps,  equally  well  to 
the  bill  itself — that  this  was  nothing  more  nor  less 
than  a  provisional  loan  of  twenty-six  millioDs; 
and  he  proceeded  in  an  argument  at  considerable 
length,  to  show  the  inexpediency  of  such  a  loan. 
It  was  of  greater  amount  than  the  Administratio& 
called  for,  and  this  amendment  narrowed  the  field 
of  competition. 

Mr.  Lowndes  made  a  small  modification  of  hb 
amendment,  and  replied  briefiv  to  the  observations 
of  the  gentleman  from  New  York,  (Mr.  TRiCY,) 
and  contended  that  the  reverse  of  the  position  he 
(Mr.  T.)  had  taken,  relative  to  the  combiDatioo 
of  the  stockholders,  would  result  from  adopuog 
the  amendment ;  and  he  contended  that  it  would 
hold  out  an  inducement  to  the  holders  of  stock  in 
every  part  of  the  Union  to  make  a  liberal  bid  to 
the  Government. 

Mr.  Walworth  made  a  few  further  remarb 
in  opposition  to  the  amendment ;  when 

The  question  was  taken  thereon,  and  decidd 
the  afl&rmative — ayes  65,  noes  42. 

On  the  question  whether  the  bill  should  be  en 
grossed  for  a  third  reading — 

Mr.  ToMLiNBON  rose  and  said,  that,  when  thi^ 
bill  was  presented  to  the  consideration  of  tbt 
House,  he  was  inclined  to  favor  its  passage,  kt 
by  an  examination  of  the  subject,  be  had  arrivet 
at  the  concluifion  that  it  ought  not  to  be  adopted 
His  mind  had  been  brought  to  this  result,  in  con 
sequence  of  the  amendment  adopted,  on  the  m 
tion  of  the  honorable  member  from  New  Yorl 
(Mr.  Cambreleno.)  He  had,  he  said,  on  a  foi 
mer  day,  assented  to  that  amendment,  but  moi 
mature  reflection  had  convinced  him  of  his 
Thus  circumstanced,  he  deemed  it  his  duty  briefi 
to  explain  his  views  of  this  matter,  and  he  hope 
he  should  not  be  considered  by  the  House  as  oa 
necessarily  prolonging  a  discussion  which  ha 
already  occupied  so  much  of  its  time.  He  sai 
he  had  uniformlv  advocated  the  policy  of  extio 
guishing  the  debt  of  this  country  as  speedily  ^ 
possible,  and  had  hoped  to  see  the  day  when  tb 
United  States  should  present  the  solitary  exampl 
of  a  nation  unencumbered  with  the  public  d«b 
Sir,  said  he,  need  you  be  told  that  sucn  a  oatic^ 
will  be  secure  in  its  institutions—will  be  powe) 
ful — will  command  the  affections  of  its  own  citj 
zens  and  the  respect  of  the  world  ? 

Against  the  doctrine,  that  "  a  national  debt  isj 
national  blessing,"  he  bad  heretofore  protestej 
and  was  not  now  prepared  to  sive  it  his  saDctioj 
Such  a  debt  might  tend  to  render  stable  a  despotj 
Government,  because  it  enabled  such  a  Goved 
ment  to  derive  that  support  from  the  interest  of  i 
subjects,  which  it  could  not  expect  from  their  a 
fections.  But  in  our  Government  it  is  othervi^ 
Founded  upon  the  great  and  just  principles  of  li| 
erty  and  self-government,  to  its  permanency  tij 
aid  of  a  public  debt  is  not  necessary.  The  stroq 
bonds  ot  mutual  attachment  which   now  eiM 
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and  he  trosted  ever  would  exist.among  the  people 
of  the  United  States,  would,  he  hoped,  render 
perpetual  that  form  of  Government,  whose  benign 
influence  was  so  universally  felt  and  acknow- 

In  1820,  Mr.  T.  said,  when  the  national  debt 
was  reduced  to  $88,899,333  57.  he  thought  he 
saw  a  reasonable  prospect  of  its  further  reduction, 
but  he  was  sorry  to  he  compelled  to  say  that  he 
had  been  disappointed  in  tjiat  expectation,  and 
that  the  debt  had,  on  the  first  of  January,  1822, 
risen  to  993,423,605  73,  making,  in  the  two  years, 
an  increase  of  94,524,272  16. 

What  is  now  proposed,  said  he,  by  the  bill  as 
amended?  It  is  to  effect  a  loan  of  $26,000,000, 
pajrable,  at  the  pleasure  of  the  Government,  in  the 
yrean  1831,  1833,  1836,  and  1838.  He  used  the 
term  loan,  fur  that  was  the  proper  term.  The 
operation  proposed  could  be  considered  in  no  other 
light  than  a  loan,  for  the  purpose  of  discharging 
the  debt  which  will  be  payable  in  1825  and  1826; 
restricted,  it  was  true,  to  stockholders,  but  not  the 
less  obiectionable  on  that  account.  Why,  asked 
he,  will  you  make  this  earlypreparation  to  meet 
that  portion  of  the  debt  ?  Why  not  nostpone  it 
until  the  debt  shall  become  payable?  Will  it  not 
then  be  in  season  to  make  provision  for  this  pay- 
ment in  case  year  income  should  be  inadequate  to 
doit? 

It  is  urged  by  the  honorable  member  from  Mas- 
sachusetts (Mr.  GrORBABf)  that  the  credit  of  the 
Government  is  now^ood,  and  it  is  prudent  to  carry 
that  credit  into  market  and  now  avail  ourselves  of 
it.  But,  sir.  said  Mr.  T.  what  reason  have  you  to 
apprehend  tnat  your  credit  will  not  be  as  high  two 
years  hence  as  now  ?  Is  there  any  thing  in  our 
political  or  commercial  relations  which  justifies 
the  belief  that  the  credit  of  the  Government  will 
depreciate?  On  the  contrary  are  not  those  rela- 
tions such  as  to  lead  the  mind  most  decidedly  to  a 
different  result?  The  character  of  the  nation 
abroad  is  elevated — the  ability  of  the  Government. 
to  sustain  itself  against  opposition  from  within,  and 
assaults  from  without,  has  been  fully  and  satisfac- 
torily tested.  The  resources  of  the  nation  are 
known  to  be  adequate  to  meet  all  its  engagements. 
^0  stock  deserves  to  be  considered,  and  none  is, 
ia  fact,  considered  more  safe  than  that  of  the  Uni- 
ted States.  Ask  foreigners,  well  informed  and 
candid,  what  they  thinl  of  .your  credit,  and,  rely 
npoQ  it,  they  will  tell  you  that  it  is  constantlv  ap- 
preciating and  will  continue  to  do  so.  Tell  me 
not,  then,  that  your  stock  will  command  a  less 
premium  in  18252  than  it  now  does.  Is  it  not  pro- 
bable that  the  price  of  stock  will  be  enhanced  ? 
Should  that  event  take  place,  it  is  arithmetically 
certain  that  you  lose  bv  the  proposed  exchange  of 
stock.    This  will  not  be  denied. 

But,  Mr.  T.  said,  if  it  be  admitted  that  the  value 
of  money  shall  not  appreciate,  or,  in  other  words, 
t^e  rate  of  interest  continue  as  it  now  is,  and  the 
five  per  cent,  stock  command  in  1825  the  premium 
which  is  now  given  for  it,  it  is  demonstrable,  that, 
bf  the  propo:fed  measure,  the  Government  will 
sustain  an  actual  loss.  The  five  per  cent,  stock  is 
BOW  at  nine  per  cent,  above  par,  and  the  six  per 


cent,  at  an  average  of  six  per  cent,  above  par. 
Now,  if  you  secure  to  the  Government  the  differ- 
ence between  the  price  of  five  per  cent,  and  the 
six  per  cent,  stock,  which  will  be  three  per  cent, 
and  you  save  one  per  cent,  interest,  for  aoout  two 
years,  as  this  bill  is  to  go  into  operation  near  the 
close  of  the  present  year ;  then^  the  whole  gain  to 
the  Government,  by  this  operation,  will  be  but  five 
per  cent.  But  should  you  wait  until  1825,  when 
the  six  and  seven  per  cent,  stock  shall  have  become 
payable,  those  stocks,  instead  of  being  at  six  and 
nine  per  cent,  above,  will  be  at  par ;  that  is,  the 
Government  will  then  have  a  right,  by  the  terms 
of  the  original  loan,  to  compel  the  holders  of  those 
stocks  to  receive  their  pay,  and  to  surrender  their 
certificates.  If  your  credit  should  then  be  as  good 
as  at  present,  and  five  per  cent,  stock  command 
the  premium  which  it  now  bears,  the  whole  of 
that  premium  of  nine  per  cent,  will  be  gained  by 
the  Government,  and  a  clear  profit  made  to  the 
nation  of  the  difference  between  the  premium  thus 
secured,  and  the  excess  of  interest  paid  for  two 
Years.  The  result  then  is,  that,  by  deferring  this 
loan  until  1825,  when  your  debt  is  payable,  a  clear 
profit  will  accrue  to  the  Government,  of  at  leas# 
four  per  cent,  on  ^6,000,000,  amounting  to  more 
than  one  million  of  dollars.  This,  he  said,  was 
arithmetically  certain,  if  the  credit  of  the  Govern- 
ment remained  the  same  as  at  present.  If  the 
value  of  money  be  either  depreciated,  or  the  same 
as  it  now  is,  in  1825,  then  the  Government  will 
certainly  lose  by  adopting  the  present  bill.  This 
proposition  seemed  to  him  incontrovertible.  Here 
then  are  two  chances  a^inst  you.  In  what  event 
are  you  to  gain  ?  Only,  in  the  very  improbable 
one.  that  the  price  of  five  per  cent,  stock,  in  1825, 
shall  have  experienced  a  considerable  depression. 
What  will  produce  this  state  of  the  money  market, 
and  thus  increase  the  rate  of  interest  ?  Why,  say 
gentlemen,  our  foreign  commerce  is  increasing, 
and  becoming  more  extended  and  profitable.  Soum 
America,  too,  it  is  said,  is  to  be  opened  to  us,  with 
which  we  shall  be  enabled  to  carry  on  a  very  lu- 
crative trade,  and  the  surplus  capital  of  the  coun- 
try will  thus  find  employment.  Let  us  not  be  too 
sanguine ;  these  bright  and  cheering  anticipations 
may  not  be  realized ;  other  nations  may,  and  pro- 
bably will,  participate  with  us  in  these  commercial 
advantages.  Every  commercial  nation,  said  he, 
is  making  uncommon  efforts  to  extend  its  com- 
merce. But,  is  it,  said  Mr.  T.^  true,  that  the  rate 
of  interest  increases,  in  proportion  to  the  commer- 
cial prosperity  of  a  country  ?  Does  not  a  profitable 
commerce  bring  into  the  country  a  surplus  capital 
which,  from  time  to  time,  the  owners  may  wish 
to  invest  in  permanent  and  safe  funds?  Did  the 
rate  of  interest  increase  in  Holland,  with  the  ad- 
vancement of  her  commerce  ?  It  is  not  true,  that 
when  the  commerce  of  that  country  was  at  its 
highest  point  of  prosperity,  the  rate  of  interest  was 
most  depressed  ?  Is  not  the  same  true  of  England, 
and  every  other  distinguished  commercial  nation? 
But,  said  Mr.  T.,  if  the  expe^etations  of  gentlemen 
be  well  founded,  and  comm^ce  should  give  that 
employment  to  the  capital  of  the  country  which 
is  anticipated,  will  not  me  necessary  and  inevitable 
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result  be.  that  the  revenue  of  the  couutrv  will  be 
iucreasea  ?  A  prosperous  commerce  will  fill  the 
Treasury.  From  the  commencement  of  this  Go  v- 
ernmentto  the  present  moment,  has  not  experience 
shown,  that  the  income  of  the  nation  has  been 
ffraduated  by  its  commerce?  Does  commerce 
Sourish  1 — then  your  Treasury  is  replenished.  Is 
it  depressed? — the  Treasury  is  in  want  of  money. 
If  then  our  commerce  is  to  be  so  flourishing  and 
extensive,  as  to  absorb  all  the  capital  of  the  coun- 
try, the  Treasury  will  be  furnished  by  the  customs 
with  the  means  of  |>ayin^  this  debt.  In  any  as- 
pect, therefore,  in  which  this  subject  can  be  viewed, 
It  was  inexpedient  to  adopt  the  plan  of  converting 
the  present  outstanding  stock  into  stock  irredeem- 
able for  periods  so  long  as  those  fixed  in  the  bill 
now  under  consideraton. 

Mr.  T.  said,  he  did  not  understand  this  subject 
very  intimately,  much  less  did  he  feel  disposed  to 
dictate  a  course  to  be  pursued  in  relation  to  this  sub- 
ject ;  but  it  seemed  to  him  that  the  mode  most  ex- 
pedient for  the  Government  was,  to  defer  the  whole 
matter  until  1825,  when  the  war  loan  of  1813  will 
be  payable,  and  then,  if  no  other  mode  could  be  de- 
#vised  for  its  discharge,  to  go  into  the  market  with 
a  loan  for  such  portion  of  that  stock  as  the  Gbv- 
ernment  shall  not  then  possess  means  to  pay. 
Should  this  course  be  adopted,  a  fair  competition 
would  be  afforded,  not  only  to  the  holders  of  stock, 
as  proposed  by  the  present  bill,  but  you  would 
avail  yourselves  of  the  additional  competition 
created  by  the  capital  which  money  lenders  miffht 
wisk  to  invest  in  stock.  In  my  judgment,  said  he, 
this  is  the  proper  course  for  the  Government — ^it  is 
the  fkir  and  honorable  course,  and  one  which  will 
preserve  the  Government  from  the  imputation  of 
stockjobbine,  to  which  the  amendment  in  its  ope- 
ration would  render  it  liable.  Mr.  T.  said,  he 
was  gratified  to  perceive,  that,  in  the  opinion  wnich 
he  had  just  expressed,  he  was  supported  by  the 
Secretary  of  the  Treasury,  jgiven  to  this  House  in 
his  annual  report,  who  might  be  considered  as 
having  some  little  knowledge  on  this  subject,  as 
well  as  the  honorable  gentleman,  by  whose  amend- 
ment the  only  valuable  feature  of  the  bill  had  been 

destroyed. 

Mr.  T.  referred  to  the  report  of  the  Secretary  of 
the  Treasury,  for  the  purpose  of  showing,  that, 
should  such  an  exchange  of  stocks  be  deemed  inex- 
pedient or  impracticable,  "  a  saving  of  equal,  if 
*  not  greater  extent,  may  be  effected  in  the  years 
'  1825, 1826, 1827,  and  1828,  by  borrowing,  at  the 
'  rate  of  5  per  cent  in  the  first  and  each  successive 
'  year,  a  sum  equal  to  the  difference  between  the 
^  amount  redeemable  and  that  portion  of  the  Sink- 
'  ing  Fund  applicable  to  its  redemption ;  and  thus 
^  a  saving  be  secured  to  the  extent  of  that  differ- 
<  ence  by  the  latter  process."  There  is,  said  he, 
much  wisdom  in  this  plan.  You  borrow  the  mon- 
ey  when  you  want  it ;  you  pay  off  your  debt  at 
par ;  and  by  going  into  the  marxet  with  a  loan  of 
a  small  amount  you  will  probably  secure  a  high 
premium.  But  what  does  the  amendment  pro- 
poese  ?  To  bring  into  the  market  $26,000,000  of 
5  per  cent,  stock  at  one  time.  Does  not  every  one 
kjiow  that  the  effect  of  throwing  into  market  such 


an  immense  amount  of  stock,  at  a  given  periof 
would  be  to  dimiif  ish  the  value  of  it  ?  The  amenc 
ment  is  indeed  framed  upon  the  idea  that  a  pr 
mium  is  to  be  obtained  on  stock  when  there 
$26,000,000  in  market.  Sir,  said  he,  this  idea 
perfectly  fallacious,  not  to  say  visionary.  Tl 
stockholders  and  brokers  understand  this  mattei 
they  know  that  by  sending  a  large  quantity  of 
ffiven  article  into  market  you  reduce  its  price :  an 
depend  upon  it,  sir,  their  conduct  will  be  infii 
enced  by  that  knowlNge. 

But  tnis  is  not  the  most  objectionable  feature  < 
the  bill,  as  amended.  A  general  subscription  i 
stock  is  authorized  by  that  amendment,  witboi 
designating  the  particular  stock  to  be  receive^ 
What  is  the  consequence  ?  What  every  man  wb 
examines  the  subject  with  the  least  attention  cai 
not  fail  to  imderstand.  The  stock  which  is  tl 
least  valuable — ^the  6  per  cent — ^will  be  subscribe 
and  the  7  per  cent,  left  unextinguished,  and  bea 
ing  interest  until  it  shall  become  payable,  and  tb 
Government  be  in  possession  of  the  necessai 
funds  to  discharge  it. 

In  this,  Mr.  T.  said,  consisted  the  decided  sap 
riority  of  the  bill  reported  by  the  Committee  ( 
Ways  and  Means  over  the  amendment  under  coi 
sideration.  The  bill  reported  by  that  commitu 
wisely  requires  that  the  $8,606,355  27  of  7  p4 
cent.'stocK  shall  be  exchanged  and  extinguishes 
The  amendment  leaves^  it  optional  with  the  hoh 
ers  to  subscribe  that  or  any  other  stock.  The 
per  cent,  stock  is  at  $109,  while  the  6  per  cent, 
at  $106.  Will  the  holders  of  stock  then  contini 
to  hold  their  6  per  cent,  and  surrender  the  7  pt 
cent.  ?  He  did  not  believe  the  stockholders  woul 
be  guilty  of  such  folly.  They  understand  plai 
arithmetic,  and  will  by  a  very  easy  process  arrii 
at  the  result,  that,  by  surrendering  tne  7  per  cen 
in  lieu  of  6,  they  must  inevitably  lose  4  per  cen 
Will  they  do  it  ?  They  are  not  apt  to  disrega^ 
their  own  interest;  certainly  they  are  not  blifl 
to  it. 

There  were  other  views  which  might  be  take 
of  this  subject,  Mr.  T.  said,  but  that  which  he  ha 
attempted  to  present  to  the  Hov^  would  induJ 
him  to  vote  against  the  bill.  | 

After  Mr.  Tomlinson  had  concluded  his  t\ 
markfr— ' 

Mr.  D  WIGHT,  of  Massachusetts,  rose  and  observe 
that  he  had  on  yesterday  voted  in  favor  of  tl 
amendments  (postponing  still  further  the  redemj 
tion  of  the  new  stocks)  which  had  been  propos^ 
by  the  gentleman  from  Pennsylvania,  (Mr.  Mi^ 
NOR,)  and  which  were  adopted  by  the  Housj 
He  now  moved  to  reconsider  that  vote,  and  briefl 
stated  the  reasons  which  had  induced  him  \ 
chaoj^e  that  opinion.  He  thought  it  was  a  sout^ 
rule  in  public  as  well  as  in  private  affairs  to  de(^ 
payment  of  debts  no  longer  than  necessity  required 
and  he' had  become  satisfied  that  in  1831,  183^ 
and  1833,  we  should  be  able  to  pay  off  these  debtj 
and  he  was  therefore  unwilling  to  extend  the^ 
beyond  those  periods.  There  were  but  two  reij 
sons,  he  said,  which  had  been  or  he  thought  cou^ 
be  urged  in  favor  of  the  amendments  of  the  gei| 
tleman  from  Pennsylvania — ^the  first,  that  the  r^ 
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sources  of  the  GoTernment  would  not  enable  them 
to  redeem  the  stock  to  be  created  by  the  bill  at  an 
earlier  period  than  1838  ;  the  second  was,  that 
stoek  at  5  per  cent.,  created  according  to  the  pro- 
Tisions  of  the  original  bill,  redeemable  in  1831, 
1833,  aod  1833,  woald  not  acaaire  sufficient  value 
in  the  market  to  induce  the  holders  of  the  6  and 
7  per  cent,  stocks,  redeemable  in  1825  and  1826, 
to  exchange  snch  stocks  for  5  per  cents.,  redeem- 
able at  DO  later  period  than  1833.  In  regard  to 
die  first  of  these  reasons,  he  would  undertake  to 
show  that,  so  far  from  the  Gorernment  being  un- 
able to  redeem  these  stocks  at  an  earlier  period 
than  1838,  there  would  be,  upon  the  basis  of  the 
prese&t  revenue,  more  than  the  sum  of  9^,000,000 
in  och  of  the  years  1831, 1832,  and  1833,  disen- 
gaged from  any  other  objects  contemplated  by  the 
aei  of  1816,  creating  the  Sinking  Fund,  and  appli- 
cable to  none  of  the  objects  of  the  Goremmeat, 
uoless  these  stocks  were  (as  he  hoped  they  would 
he)  made  redeemable  in  those  three  years.  Gen- 
tlemen, he  said,  by  recurring  to  the  annual  report 
of  the  Secretary  of  the  Treasury,  would  be  ena- 
bled to  see  a  calculation  by  which  the  whole  of 
the  national  debt,  except  the  3  per  cents,  of  thirteen 
millions  and  a  quarter,  woiild  be  redeemed  in 
1839,  upon  the  basis  of  a  sinking  fund  of  8,000,- 
000,  commencing  in  1825.  If  this  calculation 
were  correct,  he  might  assume  that  the  whole  debt 
wodd  be  paid  in  1837,  provided  the  above  sink- 
inf  fund  should  be  made  applicable  to  that  object 
as  early  as  1823.  But  gentlemen,  he  said,  had  asked, 
&om  what  sources  a  sinking  fund  of  $8,000,000 
vas  to  be  obtained  ?  He  thought  he  could  answer 
that  qnestion  satisfactorily  to  every  member  of  the 
HoQse. 

It  was  apptrent,  that,  out  of  the  revenue  of  the  pres- 
eot  year,  the  GoTemment  had  appropriated  to  the 
eitiDgQtfbment  of  th«  interest  and  principal  of  the 
pablic  d«bt,  the  sum  of         -        -        -  $5,7S3,000 

Add  to  dui  sam  the  probable  baionoos  in 
the  Treaiiiiy  at  the  and  of  each  year,  upon 
the  buis  of  the  preaont  expenditure      -    1,000,0(M) 

And  the  sam  which  will  be  raisad  aanu- 
tUy,  by  the  oometion  of  the  dattos        -     1  tftOOjOM 

Afld  the  ram  which  will  be,  in  18S4,  diaen- 
g*ged  from  the  payment  of  the  deferred 
itoek 600,000 

And  die  fun  which  will,  in  1827,  be  disen- 
gaged from  the  Navy  appropriation       -       500,000 

And  yoa  haTe  the  sum  of  -        -  $9,382,000 


Here,  then,  he  said,  was  a  surplus  of  9,322,000 
OT^  the  proposed  siniing  fund  of  eight  millions, 
which  snrfmis  would  be  more  than  sufficient  to 
counterbalance  the  deduction  to  be  made  on  ac- 
count of  the  two  last  mentioned  sums  not  being 
disenpged  until  1824  and  1827.  If,  he  said;  he 
had  shown,  as  be  believed  he  had,  incontrovertibly, 
that  the  Qorernment  would  have  surplus  means 
to  constitute  a  sinking  fund  of  eight  millions,  ap- 
plicable to  the  public  debt,  in  each  of  the  succeed- 
tng  serenteen  years,  the  first  ground  taken  in  favor 
of  the  amendment  of  the  sentleman  from  Penn- 
srlvania  had  failed  entirely.  He  would  detain 
the  House  but  to  say  one  word  upon  the  second 


ground,  which  he  thought  equally  untenable.  It 
would  be  seen  by  a  recurrence  to  the  prices  of 
stocks,  that  our  six  per  cents,  created  in  1812,  re- 
deemable in  1825,  were  worth  105  to  106,  while 
the  sixes  of  1815,  payable  in  the  year  1828,  were 
now  worth  110  to  111,  and  that  the  five  per  cents, 
payable  in  183i0,  were  worth  as  much  in  the  mar- 
ket as  either  the  sixes  or  sevens  proposed  to  be  ex- 
changed by  the  bill.  There  was,  then,  no  neces- 
sity tor  going  beyond  the  jrears  1831  and  1833,  to 
efiect  the  objects  of  the  bill ;  and  he  hoped  the 
House  would  agree  to  reconsider  the  vote,  and 
subsequently  to  reject  the  amendment  df  the  gen- 
tleman from  Pennsylvania. 

Mr.  Mercer  asked  if  it  was  in  order  to  recon- 
sider a  proposition  after  It  had  been  amended? 
and,  if  so,  what  would  be  the  effect  of  such  a  re- 
consideration upon  the  amendment  ? 

The  Speaker  decided  that  the  motion  to  recon- 
sider was  in  order. 

Mr.  Cambreleno,  opposed  the  reconsideration, 
and  replied  to  the  remarks  of  the  gentleman  from 
Connecticut,  (Mr.  Tomlinson.) 

The  motion  to  reconsider  was  further  supported 
by  Mr.  Smith,  of«Maryland^  Mr.  Lowndes,  Mr. 
Rhea,  and  Mr.  Eustis,  and  opposed  by  Mr.  Mil- 
NOR  and  Mr.  Buchanan  ;  when  the  question  was 
taken,  and  the  motion  of  Mr.  Dwight  to  recon- 
sider was  carried. 

The  amendments  of  Mr.  Milnor  bei%  then 
before  the  House  de  novo,  the  question  was  taken 
on  the  same  collectively,  and  they  were  negatived. 

Mr.  CoLDEN  then  moved  to  adjourn;  which 
motion  was  lost. 

Mr.  Williams,  of  North  Carolina,  moved  to 
reconsider  the  vote  taken  on  yesterday^  upon  the 
amendment  of  the  first  section  of  the  bill,  as  pro- 
posed by  the  gentleman  from  New  York,  fMr. 
Cambreleng.)  Mr.  W.  remarked  that  he  should 
make  no  observations  on  the  motion ;  and  for  his 
reasons  he  should  refer  to  the  remarks  which  had 
fallen  from  the  gentlemen  from  Connecticut,  (Mr. 
Tomlinson,)  in  which  he  fully  concurred. 

The  question  was  then  taken  thereon,  and  the 
motion  to  reconsider  prevailed — ayes  77  noes  43. 

Mr.  Mercer  moved  to  adjourn.    Lost. 

The  main  question  on  Mr.  Cambreleng's 
amendment  being  now  before  the  House — 

Mr.  Walworth  moved  to  strike  otit  that  part 
of  it  which  had  been  added  this  morning  as  a 
proviso,  on  the  motion  of  the  gentleman  from 
South  Carolina,  (Mr.  Lowndes.) 

This  motion  was  also  negatived. 

Several  questions  of  order  were  then  raised,  as 
to  the  efiect  of  the  propositions,  positively  &nd 
relatively,  as  they  now  stood  before  the  House ; 
in  which  Messrs.  Walworth,  Gorham,  Mercer, 
Rich,  Lowndes,  and  Cambreleng,  expressed 
their  views  on  me  subject. 

Mr.  Cook  moved  to  reconsider  the  vote  by 
which  the  House  had  negatived  the  motion  of  the 
gentleman  from  New  York,  (Mr.  Walworth,) 
to  strike  out  the  amendment  of  the  gentleman 
from  South  Carolina,  (Mr.  Lowndes.) 

The  question  being  taken,  the  motion  to  recon- 
sider was  negatived. 
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Mr.  Cook  moved  to  insert,  after  the  word  Treor- 
sury,  in  the  first  and  nineteenth  lines,  respectively, 
the  words,  ''under  the  superintendence  of  the 
President  of  the  United  States." 

Mr.  Bassett  opposed  the  motion;  and  the 
question  being  taken  thereon,  it  was  also  nega- 
tived. I 

Mr.  Farrelly  renewed  his  motion  to  adjourn ; 
which  was  again  lost. 

The  question  then  recurred  on  the  original 
amendment,  as  proposed  by  Mr.  Cambbeleno, 
and  amended  on  the  motion  of  Mr.  Lowndes. 

Mr.  Sergeant  observed,  that  he  would  vote  for 
the  amendmen t,  bu t  a^inst  the  bill  altogether.  He 
considered  it  in  the  light  of  a  bet  to  m  made  be- 
tween the  United  States  on  the  one  hand,  and  the 
stockholders  on  the  other,  as  to  what  would  be  the 
state  of  things  in  the  year  1825,  in  which  the  odds 
were  in  favor  of  the  latter.  It  was  putting  our 
wisdom  in  money  matters  against  all  the  collected 
wit  of  the  United  States,  and  in  a  case  in  which 
the  Government  was  bound,  and  the  creditors  left 
free.  It  was  therefore  an  unequal  bargain,  for  we 
must  judge  now,  and  they  have  all  the  chance  of 
the  intervening  period  to  aid  their  judgment 
These  calculations  were  their  tfade,  but  were  not 
within  the  ordinary  range  of  Congressional  busi- 
ness ;  and  he  had  a  further  objection  to  the  bill, 
that  it  was  imperfect  without  the  amendment  of 
the  g^tleman  from  New  York,  (Mr.  Cambre- 
LENO,)  and  that  amendment  required  the  proviso 
of  the  gentleman  from  South  Carolina,  (Mr. 
Lowndes,)  and  the  whole  involved  the  Secretary 
of  the  Treasury  in  a  dilemma,  in  which  it  was 
not  right  to  involve  him,  and  from  which  no  ordi- 
narv  good  fortune  could  enable  him  to  escape. 

The  question  was  then  taken  on  the  amendment 
of  Mr.  Cambreleng,  and  negatived — yeas  36, 
nays  74. 

The  original  bill,  as  reported  by  the  Committee  of 
Wavs  and  Means,  being  now  before  the  House — 

Mr.  Cambreleng  moved  to  amend  the  same, 
by  introducing  his  original  amendment,  in  the 
form  first  proposed,  without  the  proviso  of  the 
gentleman  from  South  Carolina,  (Mr.  Lowndes.) 

Mr.  Rhea  moved  the  previous  question,  but  the 
motion  was  not  accorded  by  the  House — ayes  52, 
noes  55. 

Mr.  F.  Johnson  moved  to  lay  the  bill  and 
amendment  on  the  table.  This  motion  was  also 
negatived — ayes  50,  noes  68. 

Sir.  Moore,  of  Alabama  moved  to  adjourn — 
lost. 

Mr.  Cambreleng  withdrew  his  amendment, 
whereupon — 

Mr.  McDuFFiE  again  proposed  it. 

Mr.  DwiGHT  submitted  to  the  Chair  whether  it 
was  in  order. 

The  Speaker  decided  that  th«  motion  was  in 
order. 

Mr.  Moore,  of  Alabama,  called  for  the  yeas  and 
nays — ^but  the  call  was  not  sustained  by  the  House. 

Mr.  Rich  moved  to  amend  the  amendment  by 
inserting  in  the  sixth  line,  after  the  words  "  per 
annum,"  the  words  '^  the  six  per  cent,  stock  of 
the  year  1820  excepted." 


This  modification  was  assented  to  by  the  (now)  1 
mover.  t 

Mr.  Rich  then  further  moved  to  amend  the 
amendment  by  adding,  as  the  second  proviso,  the  ^ 
following : 

"And  providedf  alao^  That  of  the  WTen  per  cent, 
stock,  and  of  tho  six  per  cent  stock  of    the  year    • 
eighteen  hnndfed  and  twelve,  inclnsiTe^  no  more  than 
tweWe  millions  of  doUmre  shall  be  exchanged  in  the 
manner  provided  by  this  act." 

The  proviso  was  also  accepted  as  a  okodifica- 
tion  by  Mr.  McDdffie. 

The  question  was  then  taken  on  the  amendment, 
and  negatived  by  a  larae  majority. 

The  main  question  tSen  recurred  oppn  ordering 
the  original  bill  to  be  engrossed  for  a  third  reading. 

Mr.  Rich  called  for  the  yeas  and  nays,  which 
was  refused,  and  after  a  few  remarks  by  Mr. 
Chambers,  in  opposition  to  the  bill,  the  question 
was  taken  thereon,  and  the  bill  was  rejected — 
yeas  61,  nays  65.  And  then  the  House  adjourned. 


Saturday,  March  23. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  to  which  was  referred  the 
bill  from  the  Senate  entitled  "An  act  for  the  relief 
of  Samuel  H.  Walley  and  Henry  G.  Foster.-* 
made  a  report  thereon,  recommending  the  rejec- 
tion of  the  said  bill;  and  the  bill  was  committed 
to  a  Committee  of  the  Whole. 

The  House  took  up  and  proceeded  to  consider 
the  report  of  the  Committee  of  Claims,  on  the 
petition  of  James  Randall  and  wife :  whereupon 
the  petitioner  had  leave  to  withdraw  his  petition 
and  accompanying  documents. 

On  motion  of  Mr.  Moore,  of  Alabama,  the 
Committee  on  the  Public  Lands  were  instructed 
to  inquire  into  the  expediency  of  providing  for  the 
fkir  and  equitable  adjustment  of  titles  to  lots  in  the 
town  of  Mobile ;  and  titles  to  land  derived  from 
the  Spanish  and  French  authorities,  which  hare 
not  been  embraced  by  anv  former  law,  situated  in 
that  part  of  Alabama  called  West  Florida,  and  in 
'the  State  of  Mississippi,  east  of  Pearl  river. 

On  motion  of  Mr.  Van  Wtck,  the  Committee 
on  the  Public  Building  were  directed  to  consider 
and  report  what  disposition  had  better  be  made  of 
the  pamtings  by  Colonel  Trumbull,  authorized  by 
Congress. 

On  motion  of  Mr.  Bateman,  the  Committee  on 
the  Militia  were  instructed  to  inquire  into  the 
expediency  of  making  further  provision,  by^  law. 
for  the  more  equitable  enrolment  and  faithful 
return  of  the  militia  of  the  United  States. 

An  engrossed  bill  from  the  Senate  to  amend 
the  laws  now  in  force  as  to  the  issuing  of  original 
writs,  and  final  process  in  the  circuit  courts  of  the 
United  States,  within  the  State  of  Tennessee,  ^was 
read  a  third  time  and  passed. 

A  bill  from  the  Senate  for  the  relief  of  Holden 
W.  Prout,  administrator  of  the  estate  of  Joshua 
W.  Prout,  deceased,  was  twice  read,  and  com- 
mitted to  the  Committee  of  Claims. 

A  bill  from  the  Senate  for  therelief  of  Andrew 
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Mitchell  was  read  twice  and  committed  to  the 
Committee  of  Ways  and  Means. 

Mr.  Sterling,  of  New  York,  moved  for  a  re- 
consideration of  the  Tote  taken  yesterday  on  the 
bill  for  the  relief  of  Benjamin  Freeland  and  John 
M.  Jeokias,  when  the  question  was  taken  thereon 
and  negatived — aves  52,  noes  65. 

On  motion  of  Mr.  Sergeant,  the  House  agreed 
to  consider  the  bill  supplementary  to  an  act  for 
the  better  organization  oi  the  courts  of  the  United 
Slates  within  the  State  of  New  York ;  when 

Mr.  Walworth  moved  to  recommit  the  bill  to 
the  Committee  on  the  Judiciary,  with  instructions 
so  to  amend  the  same  as  to  provide  for  the  estab- 
lishment of  a  circuit  court  in  the  northerti  district 
of  the  State  of  New  York. 

Mr.  Sergeant  made  a  few  remarks  in  opposi- 
tion; when 

Mr.  Walworth  withdrew  the  motion  to  re- 
commit with  instructions,  and  proposed  to  recom- 
mit the  bill  generally ;  when,  on  further  motion  of 
Mr.  Sergeant,  the  bill  was  ordered  to  lie  on 
the  table. 

An  engrossed  bill  from  the  Senate^  supplementary 
to  an  act  entitled  an  act  authorizmg  the  disposal 
of  certain  lots  of  public  ground  in  the  city  of 
New  Orleans  and  town  of  Mobile,  was  read  a 
third  time. 

Mr.  Rankin  expressed  his  doubts  of  the  pro- 
priety of  passing  tne  bill  without  further  investi- 
gation, and  concluded  his  remarks  by  moving  to 
recommit  it  to  the  Committee  of  the  Whole, 
which,  at  the  suggestion  of  Mr.  Conoict,  he 
modified  by  moving  that  the  reference  be  made  to 
the  Committee  on  the  Public  Lands. 

The  motion  was  further  supported  by  Mr.  But- 
L£a,  and  opposed  by  Mr.  J.  S.  Johnston,  Mr. 
Sergeant,  and  Mr.  Cook,  when  the  question  was 
taken  thereon,  and  the  motion  negatived. 

On  the  final  passage  of  the  bill,  it  was  opposed 
by  Mr.  Butler  and  Mr.  Williamson,  and,  the 
qaesiioo  being  taken  thefeon,  the  bill  was  passed. 

EXCHANGE  OF  8TOCK8. 

Mr.  Baylies  moved  to  reconsider  the  vote  taken 
yesterday  upon  the  bill  authorizing  the  Secretary 
of  the  Treasury  to  exchange  stocks  bearing  an 
interest  of  Rre  per  cent,  for  certain  stocks  bearing 
aa  interest  of  six  and  seven  per  cent.  He  re- 
marked that  the  bill  had  been  prepared  with  great 
care  and  attention,  and  after  much  reflection  by 
the  chairman  of  the  Committee  of  Ways  and 
Means.  It  had  been  decided  upon,  when  nearly 
fifty  members  were  absent,  and  ne  thought  it  but 
fair  that  it  should  be  reconsidered. 

Mr.  Cook  observed  that  there  were  fewer  mem- 
bers now  in  the  House  than  at  the  time  the  vote 
was  taken ;  he  therefore  moved  that  the  motion 
he  laid  on  the  table. 

The  Speaker  decided  that  the  motion  of  the 
gentleman  from  Illinois  (Mr.  Cook)  was  not  in 
order,  as  the  motion  to  lay  on  the  table  applied 
only  to  primary  propositions. 

Mr.  Haroin  thought  the  object  of  the  gentle- 
inan  from  Illinois  might  be  obtained,  by  recon- 
sidering and  then  laying  it  on  the  table,  and  giving 


it  a  final  disposition  when  the  House  should  be 
more  full. 

The  question  was  then  taken,  and  the  motion 
to  reconsider  prevailed — ayes  65,  noes  61. 

Mr.  Rich  moved  that  the  subject  be  post- 
poned for  further  consideration  until  Tuesday  next. 

On  this  motion,  a  debate  of  some  length  took 
place,  in  which  Messrs.  J.  T.  Johnson,  Con- 
oict, Tomlinson,  Rhea,  Haroin,  and  Rich,  took 
part. 

Mr.  Haroin  moved  to  amend  the  motion  by 
substituting  Monday  week  for  Tuesday  next ;  but 
the  motion  was  negatived. 

The  question  on  Mr.  Rich's  motion  was  then 
put  and  carried — ayes  77. 

ALTERATION  OF  THE  HALL. 

Mr.  Mercer  then  called  for  the  consideration 
of  a  resolution  he  had  some  davs  since  submitted} 
relative  to  the  practicability  or  preparing  a  room 
in  the  centre  building  for  the  accommodation  of 
the  House. 

Mr.  M.  advocated  the  expediency  of  adopting 
the  resolution,  and  was  followed  by  Mr.  Smith, 
of  Maryland,  on  the  same  side,  when 

Mr.  Taylor  proposed  to  modify  the  resolution 
of  the  gentleman  rrom  Virginia  (Mr.  Mercer) 
in  a  manner  which  he  hoped  and  presumed  would 
meet  his  assent.  The  modification  was  as  fol- 
lows: 

Eesoivedt  That  the  canTssa  covering  the  Hall  of  the 
House  of  Representatives  be  removed,  under  the  di- 
rection of  the  Speaker. 

Mr.  Woodson  was  about  to  make  some  obser- 
vations on  the  subject,  when  the  Speaker  re- 
minded the  House  that  the  period  had  arrived  in 
which  it  was  no  longer  compatible,  with  the  rule 
recently  adopted,  to  continue  the  debate  on  the 
resolution,  the  hour  bavins  passed. 

Mr.  Williams,  of  North  Carolina,  moved  that 
the  resolution  and  proposed  modification  be  laid 
on  the  table. 

The  question  was  taken  thereon  and  lost ;  and 
the  Speaker  decided  that  the  question,  (it  being 
past  12  o'clock,)  was  now  from  before  the  House, 
and  a  discussion  took  place  upon  an  ap|)eal  by 
Mr.  Mercer  on  a  point  of  order,  in  which  the 
mover  and  Messrs.  Rich,  Wood,  Rhea,  Wil- 
liams of  North  Carolina,  Smith  of  Maryland, 
Smyth,  Edwards  of  North  Carolina,  and  Ar- 
cher, took  part,  when  the  decision  was  narrowed 
and  the  appeal  withdrawn. 

ORDERS  OF  THE  DAY. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  report  of  the  Committee 
on  the  Post  Office  and  Post  Roads  in  the  case  of 
Lemuel  Fitch. 

The  report  was  unfavorable  to  the  prayer  of 
the  petitioner,  which  was  for  exoneration  from  his 
liability  as  a  surety  for  Ivory  Holland,  a  postmas- 
ter at  Richfield,  in  the  State  of  New  York. 

Mr.  Hawks  moved  to  amend  the  report  by  in- 
serting the  word  "  not,"  so  as  to  grant  the  prayer 
of  the  petition ;  but  the  motion  was  negatived  by 
a  large  majority. 
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No  farther  amendment  baring  been  offered,  the 
Committee  rose  and  reported  the  same  to  the 
House,  where  the  report  of  the  Committee  on  the 
Post  Office  and  Post  Roads  was  concurred  in. 

The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole  on  the  bill  for  the  relief 
of  James  May  and  the  legal  representatives  of 
William  Macomb,  deceased,  of  Detroit,  and  on 
the  bill  for  the  relief  of  "John  Anderson,  when 
the  Committee  rose  and  reported  the  same  sever- 
ally to  the  House  without  amendment,  where  the 
reports  were  concurred  in,  and  the  said  bills  were 
respectively  ordered  to  be  engrossed  for  a  third 
reading. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  a  bill  for  the  relief  of  Gad  Worthing- 
ton,  a  bill  for  the  relief  of  Solomon  Porter,  jr., 
and  a  bill  to  remit  the  duties  on  a  sword  imported 
for  Commodore  Macdonough,  and  reported  the 
same  to  the  House  without  amendment,  where' 
the  said  reports  were  resnectively  concurred  in, 
and  the  bilk  were  orderea  to  be  engrossed  for  a 
dilrd  reading. 

The  House  then  resolved  itself  a  Committee  of 
the  Whole,  on  the  bill  from  the  Senate  to  author- 
ize the  State  of  Illinois  to  open  a  canal  throus^h 
the  public  lands,  to  connect  the  waters  of  Lake 
Michigan  and  Illinois  river ;  also,  on  the  bill  to 
povide  for  the  examination  of  titles  to  lands  lying 
between  Rio  Hondo  and  the  Sabine  river,  in  the 
consideration  of  which  a  discussion  arose  on  a 
proposition  to  amend  the  bill  so  as  not  to  require 
the  opinion  of  the  register  and  receiver  on  the 
validity  of  the  titles,  but  to  authorize  and  reauire 
them  to  collect  the  testimony  thereto;  in  which 
discussion  Messrs.  Hardin,  J.  S.Johnston,  Ran- 
Kiw.  and  Cook,  took  part.  The  amendment  was 
finally  withdrawn,  and 

Mr.  Hardin  moved  to  insert  in  the  27th  line,, 
after  the  word  *^  emanated,"  the  following : 

"  And  it  shall  be  the  duty  of  the  said  register  and 
receiver  to  procure,  receive,  and  record,  all  evidenoes 
Of  fraud,  or  all  other  evidenees  which  can  be  obtained 
gmng  to  show  that  the  claim  set  up  is  unfounded  and 
ought  not  to  be  coofirmed." 

The  amendment  was  adopted ;  also,  on  the  bill 
to  authorize  the  State  of  Illinois  to  open  a  canal, 
^c,  (being  of  similar  import  with  that  acted 
upotij  which  came  from  the  Senate,)  the  Com- 
mittee reported  the  first  to  the  House  without, 
and  the  second  with,  an  amendment,  and  on  the 
third,  to  sit  again. 

In  the  House,  the  report  of  the  Committee  of 
the  Whole  on  the  bill  from  the  Senate  to  author- 
ize the  State  of  Illinois  to  open  a  canal,  &c.,  was 
concurred  in,  and  ordered  to  be  engrossed  for  a 
third  reading;  and,  after  a  brief  cuscussion,  the 
report  of  the  Committee  of  the  Whole  (with  the 
amendment)  on  the  bill  relative  to  the  examina- 
tion of  titles  to  land  between  the  Hondo  and  Sa- 
bine rivers,  the  same  was  ordered  to  be  laid  on 
the  table ;  and  the  House  refused  to  grant  leave  to 
sit  again  to  the  Committee  of  the  Whole  on  the 
bill  (originating  in  the  House  of  Representatives) 
to  authorize  the  State  of  Illinois  to  open  a  canal, 
dbc.,  the  object  of  the  bill  being  contained  in  that 


which  had  been  concurred  in  from  the  Seaaie 
And  then  the  House  adjourned. 


Monday,  March  25. 

Mr.  Smith,  of  Maryland,  presented  a  memorial 
of  James  H.  McCulioch,  collector  of  the  custoob 
for  the  port  of  Baltimore,  complaining  of  the  ud- 
certainty  in  the  laws  providing  compensation  for 
the  officers  of  the  courts  of  the  United  States,  and 
of  the  various  constructions  given  thereto,  and 
praying  that  the  compensation  of  said  officer 
may  be  more  precisely  and  definitely  fixed  in  re- 
lation to  seizures  under  the  revenue  laws  of  the 
United  States. — ^Referred  to  the  Committee  od 
the  Judiciary. 

Mr.  Williams,  of  North  Carohna,  from  the 
Committee  of  Claims,  to  which  was  referred  the 
bill  from  the  Senate,  entitled  "An  act  for  the  k- 
lief  of  Samuel  Walker,"  reported  the  same  with- 
out amendment;  and  the  bill  was  committed  to  a 
Committee  of  the  Whole. 

Mr.  Williams,  from  the  same  committee,  to 
which  was  referred  the  bill  from  the  Senate,  en- 
titled *<An  act  for  the  relief  of  Matthew  McNtirr 
reported  the  same  without  amendment ;  and  the 
bill  was  committed  to  a  Committee  of  the  Whole. 

Mr.  McLane.  from  the  Committee  on  Nanl 
Afiairs,  to  whicn  was  referred  the  bill  from  the 
Senate,  entitled  "An  act  for  the  relief  of  James 
H.  Clark,"  reported  the  same  without  amend- 
ment ;  and  the  bill  was  committed  to  a  Commit- 
tee of  the  Whole. 

Mr.  Blackleooe,  from  the  Commit|^  on  the 
Public  Buildings,  made  a  reporL  accompanied  br 
a  bill  making  appropriations  for  said  Duildings ; 
which  bill  was  read  twice,  'and  committed  to  the 
Committee  of  the  whole  House,  to  which  is  com- 
mitted the  bill  making  appropriations  for  the  sup- 
port of  Grovernment  lor  the  year  1832. 

The  House  took  up,  and  proceeded  to  consider. 
the  report  of  the  Committee  of  Claims  on  the  p^ 
tition  of  Nathan  Ford ;  whereupon  it  was  ordered 
that  the  said  report  be  committed  to  a  Committee 
of  the  whole  House  to-morrow. 

The  House  took  up,  and  proceeded  to  consider. 
the  report  of  the  Committee  of  Ways  and  Means 
on  the  petition  of  Jonathan  S.  Smith ;  whereupon 
it  was  ordered  that  the  said  report  be  committed 
to  a  Committee  of  the  whole  House  to-morrow. 

The  bill  from  the  Senate,  entitled  ^'An  act  au- 
thorizing the  State  of  Illinois  to  open  a  canal 
through  the  public  lands  to  connect  the  Illinois 
river  and  Lake  Michigan,"  was  read  the  third 
time,  and  passed. 

The  bill  to  authorize  the  State  of  Illinois  to 
open  a  canal  through  the  public  lands,  to  connect 
the  waters  of  Lake  Michigan  with  the  Illinois 
river ;  the  bill  for  the  relief  of  James  May  and  the 
representatives  of  William  Macomb ;  the  bill  for 
the  relief  of  Gad  Worthington ;  the  bill  for  the 
relief  of  Solomon  Porter,  jr.;  the  bill  to  remit  the 
duties  on  a  sword  imported  to  be  presented  to  Com- 
T.  Macdonough ;  and  the  bill  for  the  relief  of 
John  Anderson,  were  respectively  read  a  third 
time,  passed,  and  sent  to  the  Senate. 
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Od  motioo  of  Mr.  Van  Wtck,  the  Committee 
on  the  PaUic  Baildiogs  were  instructed  to  in- 
qoire  into  the  expediency  of  abolishing  the  office 
of  Commissioner  of  the  Public  Buildings;  and 
ilso  the  expediency  of  transferring  the  duties  of 
that  office  to  the  Engineer  Department. 

The  Speaker  then  stated  the  next  business  in 
order  to  be  the  resolution  heretofore  submitted  by 
Mr.  Mercer,  with  the  modification  proposed  by 
Mr.  Taylor,  which  had  occupied  the  attention  of 
the  Honse  on  Saturday,  and  the  further  consider- 
ation of  which  had  been  suspended.  The  Speaker 
remarked  that  his  first  impression  had  been  that, 
by  the  rule  of  the  House,  the  resolution  was  no 
loDger  before  them,  and  could  be  revived  only  by 
being  proposed  anew.  But  from  further  reflec- 
tion, and  having  understood  that  the  committee 
who  reported  the  rule  did  not  contemplate  its  be- 
ing placed  from  before  the  House,  he  was  inclined 
to  consider  it  as  unfinished  business ;  and  he  was 
the  moresatisfied  with  this  construction  (although 
it  was  a  new  case)  from  the  consideration  that 
the  mle  was  intended  to  further  the  convenience 
of  the  House,  and  it  would  be  more  convenient  in 
its  praelieal  operation  to  regard  it  as  the  unfinished 
bo&ioe&s  of  the  morning,  than  as  being  laid  upon 
the  table. 

A  diriflion  of  the  question  was  called  for  by 
Mr.  Sawyer,  when  the  modification  was  adoptecl, 
and  the  original  resolution  neeatived. 

Mr.  RsiD  submitted  the  following  resolution : 

Re»hed,  That  the  Committee  on  the  Public  Build- 
iop  be  iottraeied  to  inquire  into  the  expediency  of 
wbitiinting  a  glass  ceiling  for  the  canvass  now  cof  er- 
hig  the  Htll. 

After  a  few  remarks  on  the  subject  by  Messrs. 
Reid,  Mercer,  and  Walworth,  at  the  suggestion 
of  Mr.  Whipple,  and  with  the  assent  of  the  mover, 
the  resolution  was  ordered  to  lie  OU  the  table. 

FLYING  MACHINE. 

Among  the  petitions  this  day  presented  '^as  the 
following  by  Mr.  Milnor  : 

**ieme8  Bennett,  a  mathematician  of  the  city  of 
I'biUdelphia,  to  the  honorsble  the  Senate  and  House 
ofRepretentttrves  of  the  United  States  of  America  in 
^B|rcttaeaembled.  most  reipectfally  showeth  : 

'*  That  yoar  petitioner  having  invented  a  machine 
by  which  a  man  can  fly  throagh  the  alr-^-ean  soar  to 
SOT  heightr— steer  in  any  direction— can  start  from 
•oj  place,  and  alight  without  risk  of  injury ;  and 
wbereut  like  machine  has  never  been  invented  in 
uj  ooQDtiy  or  age  of  the  world,  so  as  to  be  applied  to 
porpottf  of  pnetical  utility,  and  as  it  is  more  than 
probable  that  artifieial  flying  would  net,  for  a  thousand 
yeari  to  come,  be  brought  to  ibe  same  degree  of  per- 
Mctioo,  had  not  your  petitioner,  under  Providence, 
ueonipfifhed  it;  and,  as  it  must  be  evident  to  ail  that 
Utteri  Patent  would  be  of  little  use  to  the  inventor 
ui  conaeqoence  of  various  modifications  or  improve- 
Events  which  might  be  made,  and  which  never  would 
hi^e  been  thought  of,  had  not  the  way  first  been 
opened  bj  your  petitioner  :  He  therefore  solicits  a  spe- 
<^al  act  of  the  Congress  of  the  United  States,  to  secure 
l<*  him  and  his  heira  for  the  term  of  forty  years,  or  for 
f^  other  term  as  in  their  wisdom  may  be  deemed 
)M>  the  right  of  steering  flying  machines  through  that 


portion  of  earth's  atmosphere  which  presses  on  the 
united  States,  or  so  far  as  their  juiiadiction  may  ex- 
tend. 

*'  By  granting  your  petitioner's  request,  the  honor 
of  the  invention  shall  be  conferred  on  the  United 
States. 

•*J.  BENNETT,  A.  and  M. 

"  PaiLABBLPBXA,  Feb.  13,  1822/' 

Mr.  MiLifOR  moved  to  refer  the  petition  to  the 
Committee  on  the  Judiciary. 

Mr.  Sergeant  opposed  the  motion.  He  said 
that  that  committee  did  not  undertake  to  soar  into 
jregions  so  high.  Their  duties  were  nearer  the 
earth.  He  moved  to  lay  it  on  the  table. — Nega- 
tived. 

Mr.  Walworth  moved  to  refer  it  to  the  Com- 
mittee  on  Roads  and  Canals. — ^Negatived. 

The  question  then  recurred  upon  referring  it  to 
the  Committee  on  the  Judiciary,  which  was  re- 
sisted by  Mr.  Serobant,  on  the  ground  not  only 
that  it  was  above  their  reach,  but  also  that  they 
had  so  much  business  before  tnem  of  a  terrestrtfld 
character,  that  they  could  not  devote  their  time 
to  philosophical  and  serial  investigation. 

The  motion  was  lost ;  when  Mr.  Little  re- 
newed the  motion  to  lay  it  on  the  table. — Carried. 

REVOLUTIONARY  PENSION  BILL. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  the  bill  supplementary  to  the 
act  to  provide  for  persons  engaged  in  the  land  and 
naval  service  of  the  United  States  in  the  Revolu- 
tionary war. 

Mr.  Keyes  submitted  the  following  amendment 
to  the  first  section :  *'  and  in  all  cases  he  shall  be 

*  considered  unable  to  support  himself  if  he  is  over 

*  the  age  of  sixty-five  years,  and  his  property  does 
'  not  exceed  one  hundred  dollars." 

Mr.  Ketes  observed  that  this  was  a  bill  sup- 
plementary to  two  acts  passed  by  Congress.  The 
first  was  passed  March  18, 1818,  which  was  favor- 
able to  a  certain  proportion  of  the  American 
Reyolutidnary  Army.  The  other  act  of  Congress, 
which  was  in  addition  to  the  act  of  1816,  was 
passed  May  1, 1820,  and  in  my  opinion,  said  Mr. 
K.,  it  had  torn  out  a  part  of  the  bowels  of  the' act 
of  1818 ;  for  it  gave  one  man  authority  to  drop 
from  the  pension  roll  as  manv  men  as  he  should 
please — and  it  had  been  his  pleasure  to  drop  from 
the  pension  roll,  in  pursuance  of  said  act,  more  of 
the  old  soldiers  than  the  British,  and  their  allies, 
the  Hessians  and  Indians,  ever  slew  in  any  one 
battle  during  the  Revolutionary  war.  And  the 
striking  ofi*  oT  the  pension  roll,  is  the  cause  of  so 
many  prayers  and  petitions  being  presented  to  this 
Congress  from  the  old  heroea-^stating  that  they 
were  wrongfully  struck  oflf  the  pension  roll,  and 
now  begging  Congress  to  restore  them  to  said  roU 
a^in;  and  I  ask  Congress,  said  Mr.  K.,  what 
will  you  do  with  these  old  worthies?  Time  is 
short — I  mean  it  is  short  with  the  remnant  of  that 
Revolutionary  Army.  Mr.  Chairman,  let  us  make 
a  calculation.  Many  of  that  Army,  in  the  year 
1775,  were  rising  of  sixty  years  of  age  forty-seven 
years  ago.  That  would  make  this  class  of  sol- 
diers one  hundred  and  seven  years  old.    Where 
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are  they,  Mr.  Chairman  ?  They  are  all  in  their 
graves.  No  pensions  are  needed  for  this  class  of 
soldiers.  But,  sir,  generally  speaking,  that  Army 
were  from  the  age  of  forty-five  to  eighteen  years 
of  age.  Take  forty-five  and  add  forty-seven 
years,  since  the  commencement  of  that  war,  and 
It  would  make  that  class  ninety-two  years  old  at 
the  present  time.  I  ask  where  are  they  1  They 
likewise  are  all  in  their  graves,  or  nearly  all.  You 
will  not  have  any  pensions  to  give  them,  or,  if  any, 
but  few.  We  will  now  speak  of  the  youngest 
class,  or  nearly  so — eighteen  at  the  commence- 
ment of  the  war,  forty-seven  since,  will  make 
that  class  sixty-five.  This  class  is  in  the  evening 
of  their  days,  and  will  you  not  afibrd  them  a  little 
relief?  Mr.  Chairman,  I  was  one  of  those  Amer- 
ican Revolutionary  rebelSy  as  the  British  were 
pleased  to  call  us,  when  we  fought  under  the  au- 
thority of  the  thirteen  colonies,  and  I  well  remem- 
ber the  cold  and  hunger,  the  fatigue  and  slaughter 
which  that  Army  had  to  meet  with.  Yes,  Mr. 
Chairman,  that  Revolutionary  Army,  under  the 
confederated  States,  underwent  every  thing  but 
death,  in  defending  their  country  from  the  oppres- 
sion and  tyranny  of  their  motner  country,  and 
thousands  and  thousands  of  them  were  slain  in 
that  bloody  and  awful  conflict.  These  old  heroes 
were  undoubtedly  the  bravest  men  that  the  world 
ever  produced,  ever  since  David  fought  Groliah, 
the  Lion,  and  the  Bear.  And  how,  Mr.  Chair- 
man, were  these  worthy  soldiers  paid  for  the  ^reat 
services  they  had  rendered  their  country  ?  I  an- 
swer^  they  were  paid  in  rags,  made  into  Continen- 
tal bills,  which  bills  represented  gold  and  silver. 
But  these  bills  were  never  redeemed,  therefore  the 
soldiers  were  never  paid  •  according  to  contract. 
But  these  old  heroes,  after  they  had  spent  the 
glory  of  their  days  in  defending  the  liberties  of 
their  country,  sat  down  easy  and  contented.  No 
murmuring — ^no  complaint  was  heard  from  them. 
No  prayers — no  petitions  were  presented  by  them 
to  Congress  to  give  them  pensions;  and  so  the 
old  heroes  would  have  remained  in  thei^  poverty 
until  death,  had  not  the  Congress  in  Marcn,  1818, 
of  their  own  free  will  and  accord,  unsolicited  by 
the  indigent  soldier,  passed  a  generous  law,  invit- 
ing the  soldier  and  sailor  who  were  poor  and 
needy,  to  come  and  take  a  pension  for  lite.  Con- 
gress pointed  out  the  road  for  them  to  come ;  and 
what,  said  Mr.  K.,  were  the  requirements  of  Con- 
gress in  that  billY  I  answer,  the  applicant  was 
to  make  a  declaration  under  oath,  beiore  a  United 
States  judge,  or  one  of  the  judges  of  the  State, 
Territory,  or  county,  where  the  applicant  resided, 
stating  his  reduced  circumstances,  and  need  of  his 
country's  help — the  time  he  engaged  in  the  United 
States  service — the  company,  regiment,  and  the 
line  of  the  Army  he  served  in,  the  time  and  man- 
ner of  his  discharge  from  the  Army,  and  what 
other  proof  was  in  his  power  to  make ;  and  when 
he  had  thus  sworn  under  oath  before  the  said 
judge,  and  made  what  other  proof  he  could — if 
the  judge  was  of  the  opinion  he  had  served  against 
the  common  enemy,  according  to  the  requirements 
of  the  act,  and  was  in  such  reduced  circumstances 
as  to  need  the  assistance  of  his  country,  the  judge 


was  to  transmit  the  testimony  in  the  case,  and  the 
proceedings  had  thereon,  to  the  Secretary  of  the 
Department  of  War,  and  if  he  was  satisfied  that 
the  soldier  or  sailor  comes  under  the  provisions  of 
said  act,  it  was  his  duty  to  put  him  on  the  pension 
roll.  And  was  this  all,  Mr.  Chairman  1  No- 
there  was  a  clause  in  the  act  which  provided  that, 
if  any  applicant  gave  false  testimony  in  his  dec- 
laration, he  should  be  liable  to  indictment  for  wil- 
ful and  corrupt  perjury.  And  now  I  ask  every 
lawyer  in  this  uongress  the  question,  whether 
there  was  any  other  legal  way  to  have  dropped 
any  soldier  from  the  pension  roll,  except  to  first 
convict  him  of  wilful  and  corrupt  perjury  ?  Aad 
I  am  fully  persuaded  that  every  lawyer  of  good 
understanding  will  join  me  in  the  opinion  that 
there  was  not  any  other  legal  way  to  drop  any  cf 
of  the  pension  roll. 

Sir,  1  will  also  ask  every  farmer,  merchant,  ur 
mechanic,  in  this  Congress,  if  there  was  any  other 
equitable  way  of  dropping  ofi"  these  heroes  from 
the  said  roll  ?  And  1  think  I  may  say  they  will 
agree  with  me.  No,  Mr.  Chairman,  the  act  of 
18th  March,  1818,  brought  rising  of  eighteen 
thousand  of  the  remnant  of  that  Kevolutionary 
Army  upon  the  pension  roll ;  and  who  was  to 
blame?  The  old  worthy  heroes  were  invited  to 
come — and  after  they  had  taken  a  little  refresh- 
ment of  their  country's  bounty,  they  state  tbej 
were  wrongfully  dropped  ofi"  the  pension  roll, 
whilst  others,  under  as  ^ood  circumstances,  were 
retained — and  I  submit  it  to  Congress  whether  it 
is  not  cruel  to  feed  a  few  of  these  old  heroes,  and 
starve  the  rest,  or  leave  it  for  their  poor  cbildrea 
to  support  them,  or  for  the  towns  where  they  re- 
side, to  be  at  this  expense.  I  would  rather  repeal 
the  act  which  invited  the  old  soldiers  to  come  and 
take  a  pension,  and  let  them  all  starve  together, 
than  to  feed  a  part,  and  let  the  other  part  stand, 
and  look  on,  and  sufier.  But,  Mr.  Chairman,  yoa 
have  put  your  Secretary  of  War  into  an  awkward 
situaticfn,  and  extremely  difficult  it  must  be  for 
him  to  do  justice  in  this  pension  business,  to  the 
poor  old  worthy  heroes;  his  living  at  such  great 
distance  from  them,  and  not  knowing  their  indi- 
vidual wants  and  inability  to  provide  for  them- 
selves, and  his  having  to  apply  to  the  Attorney 
Greneral  for  his  opinion  was  nevey ntended,  I  pi^ 
sume,  by  the  act.  I  therefore,  for  the  benefit  of 
the  Secretary  of  War,  and  for  the  sake  of  giring 
relief  to  the  poorest  class  of  old  soldiers,  hare 
thought  best  to  propose  an  amendment  to  this  biii, 
that  is  to  say,  in  all  cases  where  the  old  soldier  is 
over  the  age  of  sixty-five  years,  and  his  property 
does  not  exceed  one  hundred  dollars,  he  shall  he 
considered  unable  to  support  himself. 

Mr.  Chairman,  I  am  opposed  to  long  speeches, 
and  great  waste  of  time^  and  will  leave  much  for 
others  to  speak — and  will  only  say,  if  there  are 
any  of  those  old  Revolutionary  soldiers  in  Con- 
gress who  know  by  experience  the  fatigues,  dan- 
gers, and  hardships,  which  the  Revolutionary 
Army  had  to  endure  fighting  for .  independence, 
I  hope  they  will  speak,  and  let  the  young  men  of 
Congress  know  by  word  of  mouth,  the  sufi'eriog 
of  the  old  heroes  of  the  aforesaid  war ;  for  the 
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youog  men  who  have  been  born  since  the  begin- 
oing  of  the  Revolation,  know  but  little  or  nothing 
about  it,  on\j  by  reading  the  history  ;  and  reading 
▼ill  give  but  little  information,  compared  with 
eDduriD|  the  hardships  of  war. 

Mr.  Ai  ONTGOMERT  made  some  observations  in 
faror  of  the  general  provisions  of  the  bill,  and  an- 
noaoced  his  intention  to  submit  the  following 
proviso: 

Prosided,  However,  that  no  person  shall  be  restor- 
ed to  the  peoiion  list,  whose  estate,  clear  of  all  en- 
combrasoe,  thsll  be  of  the  value  of  three  hundred 
dollaii  or  more :  And  provided  further.  That  the 
endeDce  already  tobmitted  shall  be  deemed  compe- 
tent, eod  to  authorize  such  restoration. 

Mr.  Ketes  withdrew  his  amendment  to  give 
▼ay  for  the  proviso  of  the  gentleman  from  Ken- 
niciy  (Mr.  Montgomery)  which  was  thereby  in 
order. 

Mr.  Cocke  had  hoped  this  bill  would  be  suffer- 
ed to  pass,  without  any  amendments  or  modifica- 
tions to  obstruct  it.  The  Secretary  of  War,  he 
obserred,  was  left  to  judge  of  the  merits  of  the  re- 
spective applicants,  according  to  their  circum- 
staace,  and  he  thought  this  was  a  far  preferable 
proTisioQ  to  that  proposed  in  the  amendment. 

Mr.  Farrellt  remarked  that  it  was  impossible 
to  do  adequate  justice  by  any  general  and  uniform 
raie,  aod,  therefore,  it  was  much  better  to  confide 
the  matter  to  the  discretion  of  the  Secretary,  who 
no  adapt  the  extent  of  the  relief  to  the  necessity 
that  requires  it 

Mr.  MoHTdOMERY  replied,  and  suggested  to  try 
tiie  principle  of  the  proviso,  by  erasing  the  words 
'three  hundred  dollars,"  so  as  to  read  it  in  blank. 
Mr.  Woodcock  opposed  the  amendment,  and, 
among  other  remarks,  observed  that  he  had  rather 
leare  the  discretion  proposed  to  the  officers  of  the 
Goreromeat,  than  to  hold  out  inducements  to  the 
old  M)ldiers  to  reduce  their  property  to  a  sum  so 
small  as  to  obtain  the  relief  comtemplated  by  the 
iiict,  and  be  thouc^ht  the  bill  was  sufficiently  guard- 
ed to  attain  the  benefits  which  it  was  intended  to 
confer. 

Mr.  Ketes  made  some  further  observations  in 
^^pport  of  the  proviso. 

Mr.  Reed,  of  Massachusetts,  opposed  it,  and 
expreitsed  his  apprehension  that,  if  tne  gentlemen 
from  Vermont  and  Kentucky  (Messrs.  Keyes  and 
Montgomery)  persisted  in  the  amendment,  they 
woold  defeat  the  bill,  and  he  proceeded  at  some 
l^th  in  support  of  the  bill  as  originally  re- 
ported. 

After  farther  remarks  by  Messrs.  Montgomery, 
Cocke,  and  Farrelly,  the  blank  was  proposed, 
^  the  mover  of  the  proviso,  to  be  filled  with  the 
'um  of  two  hundred  and  fifty  dollars  j  and  the 
question  being  taken  on  the  proviso  as  amended, 
the  same  was  negatived. 

Mr.  Alexander,  of  Virginia,  said,  in  order  to 
ity  the  sense  of  the  House  as  to  the  principle  of 
I  the  bill  he  would  move  to  strike  out  tne  first  sec- 
tion, which  was  extremely  obnoxious  to  him.  He 
w^  not  so  much  opposed  to  the  second,  which 
resulted  from  the  necessity  of  the  case ;  but  rather 
than  gain  that  at  the  expense  of  the  other,  he 


would  be  willing  to  give  up  the  whole.  He  must 
confess  his  surprise  to  find  his  friend  from  Ten- 
nessee (Mr.  Cocke)  among  the  advocates  of 
this  bill,  who  had  at  all  times  evinced  such  a  dis- 
position to  economize  every  department,  and  to 
bring  the  expenditure  within  the  means  of  the 
Government.  It  was  not  so  surprising  to  find 
a  support  elsewhere,  when  he  recollected,  at  a 
former  period,  that  every  effort  was  made  to  de- 
stroy the  provisions  of  the  last  act  upon  the'  sub- 
ject, which,  however  reluctantly,  gentlemen  are 
obliged  to  admit  have  been  extremely  salutary. 
No  one  ever  thouffht,  under  the  original  act,  we 
should  be  compelled  to  appropriate  three  mil- 
lions of  dollars  to  carry  it  into  effect.  And  no 
one  can  take  upon  himself  to  say — not  even  the 
^ntleman  from  Tennessee — if  the  bill  passes  in 
Its  present  shape,  that  we  shall  not  be  called  upon 
to  add  five  hundred  thousand  or  a  million  to  the 
present  fund  for  this  purpose.  These  contingen- 
cies, like  some  others,  will  be  presented  at  a  time 
when  we  are  least  prepared  to  meet  the  demand, 
and  will  have  to  be  put  down  under  the  .head  of 
deficiencies.  And  I  do  deem  it  of  some  conse- 
quence to  know  what  will  be  the  probable  esti- 
mate, if  gentlemen  are  determined  to  entail  this 
system  upon  the  nation.  The  amount,  however, 
out  of  the  question,  and  I  am  opposed  to  the  bill 
in  principle. 

Gentlemen  may  call  it  by  what  name  they  please, 
it  is  little  else  than  the  original  act  itself,  liable  to 
the  same  system  of  fraud,  perjury,  and  corrup- 
tion, which  have  heretofore  oeen  practised  upon 
the  Grovemment.  For,  sir,  what  is  the  character 
of  it  ?    It  provides  that  "  in  all  cases  where  per- 

*  sons  are  stricken  from  the  pension  roll,  and  tney 
'  are  afterwards  from  any  cause  so  reduced  in  cir- 
'  cumstances  as  to  be  incapable  of  supporting  them- 

*  selves,  they  may  be  permitted  to  come  in  and 
'  take  advantage  of  the  act  passed  in  1820.''  And, 
my  word  for  it,  there  will  be  scarcely  one  who 
will  not  bring  himself  within  the  rule ;  for  we 
know  how  easy  a  matter  it  is  for  an  individual, 
if  you  prescribe  to  him  the  nature  of  the  evidence 
requir^,  to  ipake  out  his  case.  It  is  in  fact  an 
invitation — ^nay,an  encouragement — to  those  who, 
with  a  proper  share  of  industry  and  exertion,  are 
capable  of  supporting  themselves  and  family,  to 
get  rid  of  the  little  property  which  they  have  as 
an  encumbrance,  by  putting  it  to  hazard  in  dissi- 
pation or  any  other  way,  provided  it  does  not 
appear  to  be  done  with  a  fraudulent  intent ;  and 
(as  the  ingenuity  of  man  is  always  capable  of  the 
task)  well  knowing  that,  let  the  worst  happen, 
they  can  here  take  the  benefit  of  the  insolvent  act, 
by  which  they  will  be  placed  in  a  more  solvent 
condition. 

I  do  not  say  that  it  will  be  the  case  with  all  of 
them,  but  that  it  will  with  the  greater  part  there 
is  every  reason  to  believe,  notwithstanding  your 
oaths,  your  schedules,  and  every  thing  besides; 
particularly  when  we  have  been  told  that  an  indi- 
vidual who  once  claimed  the  honor  of  a  seat  on 
this  floor,  and  it  is  presumed  stood  well  in  the 
confidence  of  the  people,  felt  no  scruples  upon  this 
subject.     And  with  such  high  examples  before 
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their  eyes,  is  it  at  all  Wonderful  that  they  who 
move  m  a  much  humbler  sphere  should  equally 
disregard  the  solemnity  and  obligation  of  an  oath? 

I  do  not  mean  to  disparage  the  claim  of  the 
Revoiutionaiy  soldier,  but,  as  my  honorable  col- 
league (Mr.  Randolph)  very  properly  remarked 
on  a  former  occasion,  it  is  disparaged  by  the  Tery 
act  itself.  For  you  know,  sir,  it  is  one  thing,  to 
face  your  enemy,  and  another  to  turn  your  back 
upon  him;  and  no  one  will  pretend  to  say,  that 
these  are  equally  deserving  the  affections  of  the 
American  people. 

Gentlemen  tell  us  that  the  Revolutionary  sol- 
dier is  fast  hastening  to  his  home;' and  the  one 
who  spoke  first  in  this  debate  (Mr.  Kstbs)  under- 
took to  prove — what  is  reduced  to  almost  arith- 
metical certainty — that  the  first  enlistment  is  fairly 
Ofi*  the  stage,  and  the  last  well  turned  of  sikty, 
and  a  few  more  days  will  light  their  ^'way  to 
dusty  death."  Yes,  sir,  IMtnt  et  lahetiur  is  applied 
to  the  progress  of  time,  and  I  wish  it  may  not  with 
some  propriety  be  applied  to  the  Revolutionary 
course  of  the  soldiers ;  for  in  truth,  from  the  evi- 
dence before  us,  they  put  me  very  much  in  mind 
of  the  buckram  gentry,  who,  instead  of  diminish- 
ing, multiply  in  a  geometrical  ratio.  The  system, 
sir,  is  wrong  in  itself;  and  the  more  it  is  attempted 
to  be  mended,  the  worse  it  is  for  the  nation. 

Mr.  Whipple  regretted  that  a  bill  of  this  sort 
should  have  occasioned  debate,  but  he  thought 
the  gentleman  last  up  had  mistaken  the  object  pf 
the  bill.  Its  only  purpose  was  to  restore  the  law 
to  the  situation  in  which  it  stood,  prior  to  the  de- 
cision of  the  Attorney  General  on  the  subject ;  and 
he  exitended  his  remarks  in  favor  of  retaining  the 
first  section. 

Mr.  Cocke  explained  at  some  length  the  views 
of  the  committee  in  reporting  the  bill,  and,  after 
further  remarks  by  Messrs.  Smith,  of  Maryland, 
Whipple,  Reio,  and  Walworth,  the  question 
was  taken  on  Mr.  A.'s  motion,  and  negatived. 

Mr.  Walker  moved  to  amend  the  second  sec- 
tion so  as  to  extend  the  provisions  of  the  section 
to  justices  of  the  peace,  but  the  amendment  was 
negatived. 

Mr.  Whipple  moved  to  strike  out  all  the  part 
of  the  third  section  which  follows  the  word  "  en- 
acted," and  to  insert  in  lieu  thereof  the  words : 

**  That  pensions  granted  upon  schedules  made  sub- 
sequent to  the  passing  of  tnis  act,  shall  commence 
from  the  time  such  schedules  shall  be  filed  in  court." 

The  amendment  underwent  some  discussion,  in 
which  the  mover  and  Mr.  Smith,  of  Maryland, 
took  part,  when, 

Mr.  Cook  proposed  to  amend  the  amendment 
of  the  gentleman  from  New  Hampshire  (Mr. 
Whipple)  by  adding  thereto,  as  a  proviso,  the  3d 
section  as  originally  reported  in  the  bill.  The 
question  beins  taken  thereon,  the  motion  was  lost. 

Mr.  Rich  tnen  submitted  the  following  amend- 
ment: 

**  Provided,  That  any  pension  which  shall  be  grant- 
ed in  conformity  with  the  provisions  of  this  act,  and 
upon  evidence  heretofore  eihibited,  shall  commence 
from  the  fourth  day  of  March,  eighteen  hundred  and 
twenty-two. 


After  a  few  remarks  on  this  motion  by  tj 
mover,  the  question  was  taken  thereon  and  m 
when  the  original  proposition  of  the  gentletd 
from  New  Hampshire  (Mr.  Whipple)  recorr^ 
and  a  decision  being  had  thereon,  it  was  negativ 

Mr.  Reeo  then  proposed  an  amendment, 
purport  of  which  was  to  limit  the  beginning 
the  pensions  to  the  passage  of  the  act. 

A  discussion  ensued  thereon,  in  which  t 
mover,  Mr.  Smith,  of  Maryland,  and  Mr.  Tru 
participated ;  but,  before  a  decision, 

Mr.  Farrellt  moved  that  the  Committee  r 
and  report,  which  was  refused. 

The  subiect  was  further  dbcussed  by  Mr.  Fa 
RELLY  and  Mr.  Cocke;  when  the  question  w 
put,  and  carried  in  the  affirmative. 

Mr.  Cocke  moved  to  amend  the  first  section  I 
inserting,  after  the  word  "pensioners,"  in  the  13 
line,  the  words  "  shall  have  heretofore  furnish^ 
or  hereafter  shall  furnish,"  &c. ;  when  the  qai 
tion  was  taken,  and  the  amendment  was  adoptc 

Mr.  Henoricks  moved  to  amend  the  bill 
adding  thereto,  as  a  second  section,  the  folio  win 


<<  And  be  it  Jurther  enacUd,  That  the  decretaiy 
War  shall  be  authorized  to  piece  on  the  pension  1 
soth  «ppLieants  (being  in  all  other  respects  «mbr*c| 
by  the  existing  laws)  os  were  rendered  tncapaU« 
active  service  Hot  the  term,  or  part  of  the  term  of  tb 
e^istment,  by  nasoa  of  woands  or.disabUities  receiv 
while  in  the  line  of  their  duty." 

The  amendment  was  supported  by  the  mor^ 
when  the  question  was  taken  thereon  and  oe 
a  tired. 

Mr.  CvsHMAN  proposed  the  following  as  an  a 
ditional  section : 

And  be  it  further  enacted,  That  every  officer  b 
soldier  of  the  Revolutionary  army,  not  embraced 
the  provisions  of  the  pension  act  of  1818,  who  engag 
or  enlisted  for  three  years  dr  during  the  war,  prior 
the  year  1780,  and  served  out  the  time  for  which 
engaged,  or  was  honorably  discharged,  shall  be  entiti 

to  receive,  if  an  officer, dollars,  and  if  a  do 

commissioned  officer,  musician,  or  private  soldier,  ^ 
dollars,  per  month,  during  his  natural  life. 

In  support  of  this  amendment — 

Mr.CnsHMAN  said,  the  object  of  the  amendm 
was  to  extend  the  bounty  and  justice  of  the  nati 
to  that  portion  of  the  Revolutionary  army  whi 
he  considered  the  most  deserving.    This  porti 
he  said,  engaged  in  the  war  withbut  bounty,  a 
served  virtually  without  pay.    It  endured  the  gre 
est  hardships,  fought  the  battles  for  liberty,  a 
achieved  the  independence  of  the  country.    1 
would  not  pretend  to  do  it  justice  by  any  prai 
he  could  bestow.    It  might  suffice  to  say,  that  | 
army  ever  deserved  better  of  any  country  ;  nol 
under  circumstances  so  discouraging  ever  pj 
formed  more  glorious  achievements ;  none  e^ 
better  supported,  the  character  of  a  patriot  arr 
But  I  repeat,  said  Mr.  C,  that  I  will  not  expati 
on  the  merits  of  the  Revolutionary  army, 
prowess,  its  fortitude,  and  its  exploits,  are  recon 
m  history  and  applauded  by  the  civilized  wor 
These  speak  more  forcibly  in  its  behalf  than  t 
most  finished  eulogiums. 
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The  ameodmeot  was  opposed  by  Mr.  Cocke 
and  Mr.  Rhba,  aed  lost. 

Mr.  Walker  submitted,  as  a  ftircher  sectioo, 
ihe  following : 

*'And  he  it  fariher  enacted.  That  when  any  appli- 
eut,  whose  Dame  doea  not  appear  on  the  rolls  of  the 
Sttt«  in  which  he  enlisted,  establishes  by  his  own 
Mtb,  iceompanied  with  other  corresponding  circum- 
ituxcf,  to  the  satisfaction  of  the  Secretary  of  War, 
Aat  b«  did  aerre  fiiithfally  nine  months  or  more,  du- 
riog  the  Revofaitionaiy  war,  he  shall  be  placed  on  the 
peofioii  list:  Provided^  however ^  That  the  judge  or 
oihcr  officer  before  whom  the  evidence  is  taken  shall 
certiff,  that,  from  the  moral  character  of  the  applicant, 
00  dottbts  exist  of  the  truth  of  his  declaration/' 

The  amendment  .was  supported  by  the  mover, 
and  ]os»L 
Mr.  Cajcnon  then  submitted,  as  a  further  sec- 

doo,  the  foUowing : 

""And  be  it  fwrther  enacted,  Thut  all  those  who 
iUTe  peiformea  nine  months'  service  on  one  or  more 
tour  or  tovs  of  doty  in  the  militia  or  volenteer  service 
during  the  Revolnttonary  war,  shall  also  be  entitled  to 
the  benefit  <^this  act,  and  also  the  acts  to  which  this 
ii  %  sopipleBMmt,  under  the  same  rules,  regulations, 
ud  leitrictioiisy  as^  are  provided  ibr  those  of  the  Con- 
ttne&Ul  service." 

The  amendment  was  supported  by  the  mover, 
ud  opposed  by  Mr.  Whipple,  when  the  question 
vas  taken  thereou,  and  the  motion  was  um^ lived ; 
ud  thereupon,  on  motion  of  Mr.  Cocke,  the  Com- 
mitiee  rose  and  reported  the  bill  as  amended. 

Iq  the  House,  the  amendments  reported  by  the 
Committee  of  the  Whole  were  respectively  con- 
corred  in. 

Mr.  Williams,  of  North  Carolina,  moved  to 
iasert  the  words  "  the  justices  of  the  peace,"  to 
take  the  evidence  of  application,  &c.,  in  addition 
to  judges. 

Mr.  Cook  proposed  to  amend  the  amendment 
Iff  striking  oat  the  words  "of  the  peace"  after 
the  word  "justice,"  and  to  insert  in  lieu  thereof 
the  words  "of  a  court  of  record." 

This  modification  was  assented  to  bv  the  mover, 
Kit  was  opposed  by  Mr.  Reeo  and  mj,  Wright. 
^d  supported  by  Mr.  Cook  and  Mr.  Gilmer  ;  anu 
tbeqaesiioQ  being  taken  thereon,  the  amendment, 
IS  modified,  prevailed. 

Mr.  ALEXAitDsa  moved  to  adjourn,  which  was 

lost. 

Mr.  McCoT  moved  to  lay  the  bill  on  the  table, 
which  was  also  lost ;  when  the  bill  was  ordered 
'0  be  engrossed  for  a  third  reading  to-morrow. 


TncsoAY,  March  26. 

Mr.  Rankin,  from  the  Committee  on  the  Pub- 
ijc  Lands,  to  whom  was  referred  a  bill  which 
originated  in  this  House,  "  to  provide  for  paying 
to  the  Stale  of  Missouri  three  per  cent,  of  the  net 
proceeds  arising  from  the  sale  of  the  public  lands 
wuhio  the  same,"  and  which  bill  was  returned 
^rom  ihe  Senate  with  an  amendment,  embracing 
^  the  Stales  of  Mississippi  and  Alabama,  re- 
ported the  same  with  an  amendment  to  the  amend- 
ment of  the  Senate,  to  the  foUowing  effect : 


^  That  no  part  of  the  three  per  cent.,  dec,  shall  be 
paid  to  the  States  of  Alabama  or  Mississippi,  until  the 
sum  of  $1,260,000,  stipulated  to  be  paid  by  the  United 
States  to  the  State  of  Geergia,  for  the  ceasion  of  the 
MisMssippi  Territory,  dec,  nor  antil  the  whole  of  the 
Mississippi  stock  shall  have  been  redeemed."  - 

This  amendment  was  adopted,  and  the  amend- 
ment of  the  Senate,  thus  amended,  was  concurred 
in. 

Ordered^  That  the  Committee  on  the  Judiciary 
be  discharged  from  the  consideration  of  the  bill 
from  the  Senatp,  entitled  "An  act  to  amend  the 
act  to  incorporate  the  subscribers  to  the  Bank  of 
the  United  States,"  and  that  the  said  bill  be  re- 
ferred to  the  select  committee  appointed  on  the 
memorial  of  the  president  and  directors  of  the 
said  bank. 

The  Speaker  laid  before  the  House  two  pamph- 
lets which  had  been  transmitted  to  him  as  Speak- 
er, by  Monsieur  Franclieu,  a  citizen  of  France, 
containing  a  projet  for  the  protection  of  the  lib- 
erty of  the  press,  which  he  desired  to  be  laid  be- 
fore the  House  of  Representatives.  They  were 
ordered  to  lie  on  the  table. 

Mr.  Blackleoge,  from  the  Committee  on  the 
Public  Buildings,  made  a  report,  recommending 
the  appointment  of  a  joint  committee  of  the  two 
Houses,  to  inouire  and  report  upon  the  proper  dis- 
position of  the  paintings  executed  by  Colonel 
Trumbull,  under  the  authority  of  Congress ;  which 
resolution  T being  a  joint  one)  was  twice  read  and 
ordered  to  oe  engrossed  for  a  third  reading. 

On  motion  of  Mr.  Hill,  the  House  proceeded  to 
the  consideration  of  a  resolution  submitted  by  him 
some  days  since,  relative  to  the  distribution  of 
certain  l)ooks,  and  proposed  a  modification  there- 
of, so  as  to  inquire  into  the  expediency  of  pur- 
chasing a  suitable  number  of  the  sixth  volume  of 
the  Laws  of  the  United  States,  which  had  been 
recently  published,  for  the  use  of  the  public  Li- 
brary and  of  the  members  of  the  present  Con- 
gress. 

Mr.  Rich  moved  to  amend  the  same  by  striking 
out  the  words  "  and  the  members  of  the  present 
Congress."  The  motion  was  lost,  and  the  ques- 
tion being  put  on  the  resolution,  as  modified,  it 
was  adopted — ayes  55,  noes  46. 

The  Speaker  laid  before  the  House  a  report  of 
the  Secretary  of  the  Treasury,  stating  the  progress 
that  has  been  made  in  the  settlement  of  the  arrears 
in  the  accounts  of  the  Post  Office  Establishment, 
and,  also,  the  difficulties  which  have  interfered  in 
the  final  liquidation  thereof;  which  was  read,  and 
ordered  to  lie  on  the  table. 

The  House  took  up  and  proceeded  to  consider 
the  repiort  of  the  Committee  on  the  Public  Lands, 
on  the  memorial  of  Stephen  P.  Chazotte^  and 
others,  composing  the  Bast  Florida  Coffee  Land 
Association  ;  whereupon,  it  was  ordered  that  the 
said  report  be  committed  to  the  Committee  of  the 
whole  House,  to  which  is  committed  the  bill  grant- 
ing to  the  State  of  Alabama,  and  to  the  Ter|;itory 
of  Arkansas,  the  right  of  pre-emption  to  certain 
quarter  sections  of  land. 

.   Mr.  EusTis,  from  the  Committee  on  Military 
Affiiiis,  made  a  report  on  the  GecMrgia  militia 
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claims  of  1792-3-4,  adverse  to  the  allowance  of 
the  same^  which,  on  motioD  of  Mr.  E.,  was  or- 
dered to  he  00  the  table. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  disagreed  to  the  amendment 
of  this  House  to  the  title  of  the  bill  supplemental 
to  an  act,  entitled  "An  act  authorizing  the  disopsal 
of  certain  lots  of  public  ground  in  the  city  of  rjfew 
Orleans  and  town  of  McMe^"  and  they  have  passed 
a  bill,  entitled  "An  act  to  continue  in  force,  'An 
act  declaring  the  consent  of  Congress  to  acts  of 
the  State  of  South  Carolina,  authorizing  the  city 
council  of  Charleston  to  impose  and  collect  a  duty 
on  the  tonnage  of  vessels  from  foreign  ports ;  and 
to  acts  of  the  State  of  Greorgia,  authorizing  the 
imposition  and  collection  of  a  duty  on  the  ton- 
nage of  vessels  in  the  ports  of  Savannah,  and  St. 
Mary's,"  in  which  they  ask  the  concurrence  of 
this  House. 

The  House  then  aeain  resolved  itself  into  a  Com- 
mittee of  the  Whofe  on  the  state  of  the  Union, 
on  the  bill  concerning  the  commerce  and  naviga- 
tion of  Florida,  which  was  reported  to  the  House 
without  amendment,  when  the  same  was  ordered 
to  a  third  reading. 

A  Message  was  received  from  the  President 
OF  THE  United  States  on  the  subject  of  the  mili- 
tary fortifications  at  Dauphin  Island  and  Mobile 
Pomt,  accompanied  by  sundry  documents.  The 
Message  and  documents  were  read,  and  referred 
to  the  Committee  on  Military  Affairs,  and  the 
Message  was  ordered  to  be  printed. 

[For  this  Message,  see  Senate  Debates,  March 
27,  ante  page  345.] 

EXCHANGE  OF  STOCKS. 

The  House  then  agreed  to  consider  the  bill  to 
authorize  the  Secretary  of  the  Treasury  to  ex- 
change certain  stock  bearing  an  interest  of  five 
per  cent.,  for  certain  other  stocks  bearing  six  and 
seven  per  cent. 

Mr.  S.  Smith,  proposed  certain  amendments  to 
the  bill,  in  order  to  meet  the  wishes  of  other  gen- 
tlemen— the  effect  of  which,  if  agreed  to,  wiU  be 
to  include  in  the  stocks  to  be  redeemed  by  five  per 
cent,  stock,  the  six  per  cent,  stocks  of  1814  and 
1815,  in  addition  to  what  is  already  embraced  by 
the  biU. 

The  amendments  were  ordered  to  be  printed, 
and  the  further  consideration  of  the  bill  postponed 
to  Thursday  next. 

REVOLUTIONARY  PENSION  BILL. 

An  engrossed  bill,  entitled  '^An  act  supplemen- 
tary to  the  acts  providing  for  the  relief  of  certain 
persons  ensaged  in  the  land  and  naval  service  of 
the  UnitedStates  in  the  Revolutionary  war,"  was 
read  the  third  time. 

And,  on  the  question.  Shall  the  said  bill  pass? 
it  was  determined  in  the  affirmative — ^yeas  128, 
nays  23,  as  follows : 

YxAs — Messrs.  Allen  of  Massachusetts,  Alien  of  Ten- 
neuatfi^  Baldwin,  Ball,  Barber  of  Ohio,  Baylies,  Black- 
ledge,  Borland,  Brown,  Buchanan,  Barrows,  Butler, 
Cambreleijg,  Campbell  of  New  York,  Cassedy,  Cham- 
bers, Cocke,  CoMen,  Condict,  Conner,  Cook,  Crafts, 
Cnshman,  Cnthbert,  Dane,  Darlington,  Denison,  Dor- 


fee,  Dwight,Eddy,  Edwards  of  Pennsylvania,  Findla 
Puller,  Gebhard,  Gist,  Gorham,  Gross,  Harvey,  Hawl 
Hemphill,  Hendricks,  Herrick,  Hill,  Hobart,  Holcom^ 
Jackson,  J.  T.  Johnson,  Kent,  Keyes,  Kirkland,  ij 
throp,  Leftwich,  Lincoln,  Litchfield,  Little,  Loii 
Lowndes,  McCarty,  McLane,  McNeill,  Mc8her| 
Mallary,  Mstlack,  Matson,  Mattocks,  Mercer,  Miln 
Mitchell  of  Pennsylvania,  Montgomery,  Moore  of  Peij 
svlvania,  Morgan,  Murray,  Neole,  Nelson  of  Virgi^ 
New, Newton,  Overstreet,  Patterson  of  New  York,  PI 
torson  of  Pennsylvania,  Phillips,  Pierson,  Pitcher,  P| 
mer  of  New  Hampshire,  Poinsett,  Rankin,  Keed 
Massachusetts,  Reed  of  Maryland,  Rhea,  Rich,  Rog^ 
Ross,  Ruggles,  Russ,  Russell,  Sergeant,  Sloan,  I 
Smith,  W.  Smith,  Spencer,  Sterling  of  Connectici 
Sterling  of  New  York,  Stevenson,  Stewart,  Stoda* 
Swan,  Taylor,  Tod,  Tomlinson,  Tracy,  Trimble,  Tu 
er  of  South  Carolina,  Tucker  of  Virginia,  UphJ 
Vance,  Van  Rennselaer,  Van  Wyck,  Walker,  W 
worth,  Warfield,  Whipple,  White,  Williamson,  M 
son.  Wood,  Woodcock,  Woodson,  Wormao,  i 
Wright 

Nats— Messrs.  Alexander,  Archer,  Bayly,  Burt 
Campbell  of  Ohio,  Cannon,  Edwards  of  North  Ci 
Una,  Garnett,  Gilmer,  Hooks,  McCoy,  McDuffie,  M 
calfe,  Moore  of  Virginia,  Mooie  of  Alabama,  Reid 
Georgia,  Sanders,  Sawyer,  Arthur  Smith,  Tstn; 
Thompson,  Williams  of  North  Carolina,  and  WUlii 
of  Virginia. 

EXPENDITURES  ON  PUBLIC  BUILDING! 

Mr.  Nelson,  of  Massachusette,  from  the  Co 
mittee  on  Expenditures  on  the  Public  Buildio 
made  the  following  report : 

The  Committee  on  the  Expenditures  on  the  Pa 
Buildings,  report:  That  it  appears  from  the  statem 
of  the  Commissioner  of  the  Public  Buildings,  laid 
fore  the  Committee,  that  his  disbursements  on  accoi 
of  the  centre  building  of  the  Capitol,  daring  the  y 
1821,  were  as  follows,  viz : 

For  materials $38,209 

For  freight,   wharfage,  drayage,  tools, 

smith's  bill,  fuel,  stationery,  dec        -  7,922 

For  compensstion  to  architect,  clerk,  and 
three  persons  at  the  head  of  carvers', 
stonecutters',  and  carpenters'  depart- 
menu 8,250 

For  labor,  including  pay  of  five  persons 
employed  as  foremen  and  overseers  -        53,932 


-  $102,314 


Amount  expended  on  centre  building  of 
Capitol,  in  1821 

And  there  was  expended  upon  the  Pre- 
sident's House,  in  the  same  year,  the 
sum  of     •        •        -        .        >        .         5,405 

For  old  Executive  offices      -        -        -         5,736 

For  ground  round  the  Capitol      -        >         2,017 


Amount  eipended  on  the  pablie  build- 
ings  and  Capitol  square,  in  1821 


115,47^ 


Appropriations, 

March  3,  1821.  For  the  work  on  cen- 
tre building  of  Capitol,  in  addition  to 
uneipended  balances  of  appropria- 
tions to  other  buildings     -        ...     $80,000 

January  1,  1821.  The  unexpended  bal- 
ance of  former  appropriations  for  the 
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centre  boildinp,  as  tppears  bj  the 
Comminioner'e  letter,  of  the  26th  of 
Juiuarj,  1821,  was  .        -         -         - 

The  Qoexpendcd  balance  of  appropria- 
tioof  of  the  11th  of  April,  1820,  for 
wings  of  Capitol  and  Senate  Chamber, 
traniferred  bj  act  of  3d  March,  1821, 
waa 

March  3,  1819.  For  covering  the  old 
Executire  offices  with  slate 

Mirch  3,  18S1.  For  coveriniT  the  roof 
of  the  Pretident't  House  with  copper 

March  3,  1 82 1.  For  graduating  and 
imppoving  the  ground  around  the 
Capitol 


993  28 

10,000  00 

7,846  00 

8,000  00 


AmoQot  appUcable  to  public  buildings 
idJ  Capitol  square,  in  1821       -        -  $186,602  46 

From  the  foregoing  statement  it  will  be  perceived 
that,  with  the  exception  of  a  small  excess  in  the  dis- 
banemeot  on  Capitol  square,  the  expenditures  have 
been  kept  within  the  appropriations ;  that,  on  the  1st 
Janotry,  1822,  there  was  an  unexpended  balance  of 
appropriations  for  the  centre  building  and  wings  of  the 
Capitol,  of  $14,343  16,  applicable  to  the  work  on 
the  centre  building;  and  that  the  amount  of  the 
auou  expended  apon  the  President's  House,  the  old 
ExecntiTe  offices,  and  the  ground  around  the  Cap- 
itol, in  1821,  u  less  by  $6,686  46  than  the  amount  of 
ippropriations  for  those  objects,  hj  the  acts  of  the  3d 
of  March,  1819,  and  the  3d  of  March,  1821.  An  ap- 
propriation of  $700  by  the  act  of  the  3d  of  March, 
1821,  for  improvements  in  the  Senate  Chamber,  and 
10  the  Hall  of  the  House  of  Representatives,  and  in 
the  Library,  is  not  embraced  in  the  above  statement. 
The  eommittee  are  of  opinion  that  the  materials 
vere  purchased  at  moderate  prices;  that  the  labor 
waa  procured  on  reasonable  terms ;  and  that  the  work 
haa  been  executed  in  a  substantial  and  workmanlike 
banner. 

The  report  was,  on  motion  of  Mr.  Nelson,  or- 
dered to  he  on  the  table. 

PENSIONS  TO  WIDOWS,  Ac. 

Mr.  Loifo  submitted  the  following  resolution : 

JUtolted,  That  the  Committee  on  the  Judiciary  be 
ioatnicteil  to  inquire  into  the  expediency  of  reviving 
a&d  eostinuiag  in  force  the  law  that  allows  half-pay 
pcHnna  to  the  widows  and  children  of  deceased  sol* 
dienofthelate  war. 

ftr.  Loifo  obserred  that,  notwithstanding  the 
ja^tnes  of  this  proposition,  he  was  aware  that  it 
woold  probably  meet  with  opposition,  inasmuch 
as  it  woold  be  attended  with  some  little  ejcpense, 
if  acceded  to.  But  he  felt  a  degree  of  confidence 
that  this  House,  on  a  little  reflection,  would  not 
be  disposed  to  reject  it.  By  this  resolution,  it  is 
proposed  to  revive  and  continue  in  force  a  law 
that  was  made,  no  doubt  from  the  purest  motives, 
for  the  benefit  of  surviving  widows  and  orphan 
children  of  deceased  soldiers,  who  died  in  the  ser- 
vice during  the  late  war^  but  now,  within  a  very  few 
days  past  having  expired,  before  all  that  it  was 
intended  for  have  had  the  benefit  of  it.  It  may 
be  said  that  they  ought  to  have  applied  before  the 
law  expired,  as  there  was  sufficient  time.  But  the 
sitQatioQ  of  those  unfortunate  women  and  children 


is  well  known :  they  have  not  the  advantage  of 
the  earliest  ioiormation.  Indeed,  it  was  by  mere 
accident  that  they  ever  knew  any  thing  about  the 
acts  of  Congress.  Some,  however,  had  been  ap- 
prized of  it  ttirough  their  friends  or  otherwise,  and 
nave  applied  and  received  the  benefit  of  the  law; 
others  have  now  applied,  but  unfortunately  too 
late,  the  law  having  expired.  I  hope  it  wiii  not 
be  the  sense  of  the  House  to  reject  their  claims, 
merely  because  they  have  not  applied  within  a 
certain  day.  We  may  reasonably  suppose  that  all 
would  have  applied  as  soon  as  convenient  after 
they  knew  of  the  law.  There  was  one  case  that 
had  come  within  his  knowledge,  and  to  which  it 
had  become  his  duty  to  attend  to,  wherein  all  the 
necessary  papers  had  been  made  out  but  one, 
which  was  the  relinquishment  to  the  right  of  land, 
and  consequently  the  petitioners  were  denied  that 
which  was  intended  for  them  by  the  law.  If 
Congress  shoulc]  now  refuse  to  revive  the  law,  the 
prospect  that  has  been  held  out  to  those  poor 
women  and  children  by  this  law,  will  not  only  be 
blasted,  but  the  expense  they  have  been  at  in  pre- 
paring their  papers,  will  be  lost;  he  therefore 
hoped  the  resolution  would  be  adopted. 

After  receiving  a  modification,  at  the  suggestion 
of  Mr.  Sergcant,  by  assent  of  the  mover,  the  ob- 
ject of  which  was  to  refer  the  subject  to  the  Com- 
mittee of  Revisal  and  Unfinished  Business — 

Mr.  McCoy  moved  that  the  resolution  be  or- 
dered to  lie  on  the  table;  which  motion  was  nega- 
tived, and  the  resolution  was  adopted. 

GOVERNMENT  OF  FLORIDA. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  state  of  the  Union  on  a 
bill  from  the  Senate  to  establish  a  Territorial 
government  in  Florida. 

Mr.  Hill  proposed  to  insert  in  the  20th  line  of 
seventh  section,  after  the  word  '*  court,"  the  words 
'*  who  shall  reside  in  or  near  St.  Aiigustine  and 
Pensacola,  respectively."  The  amendment  was 
supported  by  tne  mover,  and  opposed  by  Messrs. 
Sergeant  and  Moorb,  of  Alabama,  when  the 
question  was  put,  and  the  amendment  negatived. 

Many  amendments  were  proposed  and  consider- 
ed ;  among  which  were  two  by  Mr.  Sanders,  of 
North  Carolina,  which  save  rise  to  some  debate, 
one  of  which  was  withdrawn  by  the  mover,  and 
the  other  was  adopted.  Among  the  gentlemen 
who  proposed  or  spoke  to  amendments,  were 
Messrs.  Allen,  of  Massachusetts,  Burton,  Rhea, 
and  many  others. 

Mr.  Montgomery,  after  a  few  ptefatory  re- 
marks, submitted,  as  a  substitute  for  a  section 
which  it  was  proposed  to  strike  out,  the  following: 

And  be  it  further  enacted^  That  all  the  principles  of 
the  United  States  Constitntion,  for  the  security  of 
civil  and  religions  freedom,  and  for  the  security  of 
property,  sod  the  sacrednesfl  of  rights  to  things  in  ac- 
tion ;  sod  all  the  prohibitions  to  legislation,  as  well 
with  respect  to  Congress  as  the  Legislatures  of  the 
States,  be,  and  the  same  ore  hereby  declared  to  be,  ap- 
plicable to  the  said  Territory,  as  paramount  acts. 

Before  any  decision  thereon,  Mr.  Colden  sub- 
mitted an  amendment  to  be  inserted  in  the  11th 
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line,  oa  which  a  questloa  of  order  arose,  in  which 
Messrs.  Archer,  Barbour,  Montgomery,  and 
Hill,  took  part,  when  the  Chairman  decided  that 
the  motion  of  Mr.  Golden  was  in  order. 

Mr.  Sergeant  suggested  to  the  mover  that  the 
object  of  the  motion  was  fully  provided  for  in 
other  parts  of  the  bill,  on  ascertainment  of  which, 

Mr.  Golden  withdrew  the  amendment. 

The  question  then  recurred  upon  the  amend- 
ment proposed  by  Mr.  Montgomery,  in  which  a 
debate  ensued  of  considerable  length,  in  which 
Messrs.  Trimble,  McDuffie,  Archer,  Rhea, 
and  Gilmer,  took  .part. 

Mr.  Rhea  said,  he  would  vote  against  striking 
out  the  section  under  consideration.  We  have, 
said  he,  lately  obtained  the  sovereignty  of  Florida. 
The  people  inhabiting  that  country  have  not  long 
been  comprehended  within  the  territory  of  the 
United  States.  The  ninth  section  of  the  bill  con- 
tains three  great  principles,  namely :  one  securing 
.  the  right  of  conscience,  one  securing  personal 
liberty,  and  another  securing  the  right  of  property. 
The  people  of  Florida  (except  citizens  of  the  Uni- 
ted States  who  may  have  removed  there  either 
temporarily  or  permanently)  know  little  of  our 
Gohstitution  and  laws ;  to  these  they  are  stran- 

fers.  ,  Many  principles  of  the  Constitution  of  the 
United  States  require  laws  of  the  United  States 
to  carry  them  into  operation.  It  has  been  inti- 
mated that  the  Constitution  of  the  United  States 
covers  the  people  of  Florida,  and  that  is  sufficient. 
The  treaty  whereby  Spain  ceded  Florida  to  the 
United  States  might  as  well  be  urged  in  this  argu- 
ment as  the  Constitution  of  the  United  States ; 
for  that  treaty  provides  for  the  security  of  the  peo- 
ple of  Florida  m  the  enjoyment  of  their  religion, 
and  personal  liberty,  and  right  of  property.  The 
Constitution  of  the  United  States  provides  that 
new  States  may  be  admitted  into  this  Union  ;  the 
treaty  with  Spain  provides  that  the  people  of 
Florida  shall,  in  due  time,  be  admitted  into  this 
Union ;  but  laws  of  the  United  States,  providing 
for  such  admission,  are  necessary.  Who  has  heard 
of  a  new  State  being  admittea  into  this  Union 
without  laws  of  the  United  States  providing  for 
such  admiitsion?  This  "bill  for  the  establish- 
xnentof  a  Territorial  government  in  Florida,"  pro- 
vides that  certain  laws  of  the  United  States  shall 
have  full  force  and  effect  in  Florida.  The  reasons 
urged  for  striking  out  the  ninth  section  may,  with 
equal  propriety,  Ss  urged  for  striking  out  the  eighth 
section  of  this  bill,  which  provides  that  the  said 
laws  shall  be  in  force  and  obtain  in  Florida,  be- 
cause the  eighth  section  of  the  first  article,  and 
the  third  section  of  the  fourth  article  of  the  Con- 
stitution of  the  United  States  give  power  to  Con- 
gress to  enact  such  laws.  That  the  Constitution 
of  the  United  States  shall  obtain  and  have  full 
force  and  effect  in  a  territory  not  included  within 
the  bounds  and  limits  of  the  territories  of  the  old 
thirteen  States,  or  either  of  them,  but  which  has 
been  acquired  by  treaty  from  any  foreign  Power 
since  the  adoption  of  tnat  Constitution,  and  that 
the  inhabitants  of  such  Territory  shall  be  entitled 
to  all  the  rights  privileges,  and  immunities,  sanc- 
tioned and  confirmed  by  the  Constitution  to  citi- 


zens of  the  United  States;  it  appears  necessary 
and  consistent  with  the  Constitution  of  the  United 
States,  that  the  sovereign  people  shall,  by  the 
Congress  of  the  United  States,  enact  laws  prepar- 
atory to,  and  declaratory  of,  the  admission  of  sach 
territory  to  a  participation  of  the  rights,  &c.  de- 
rived from  the  Constitution,  and  afterwards  to  be 
admitted  a  State  of  this  Union  on  the  same  foot- 
ing as  one  of  the  original  States ;  the  people  of 
such  new  State  will  then  have  their  full  represen- 
tation in  both  Houses  of  the  Congress  of  the  Uni- 
ted States,  and  then  the  Constitution  of  the  Uni- 
ted States  is  in  full  operation  in  and  over  such 
new  States  as  it  is  in  one  of  the  original  States. 

Religious  liberty,  the  right  to  worship  the  Eter- 
nal, agreeably  to  the  dictates  of  conscience,  is  the 
highest  rights  an  human  being  can  possess.  The 
treaties  made  by  the  United  States  with  foreign 
Powers,  by  which  territory  has  been  acquired,  do 
guaranty  religious  liberty — the  right  to  worship 
the  Eternal,  agreeably  to  tne  dictates  of  conscience, 
to  the  people  of  that  acquired  territory.  The  first 
article  of  amendment,  to  the  Constitution  of  the 
United  States,  declares  that  Congress  shall  make 
no  law  respecting  an  establishment  of  religion,  or 
prohibiting  the  exercise  thereof — the  Constitution 
of  the  Umted  States  guaranties  to  each  State  a  re 
publican  form  of  Government ',  and  the  Constita- 
tion  of  each  State  respectively  guaranties  to  the 
citizens  thereof  the  freedom  ol  relij^ious  opinions, 
profession:*,  or  worship-^nd  the  citizens  are  pro- 
tected in  their  liberty  and  property.  The  9th  sec- 
tion of  this  bill  provides  that  the  inhabitants  of 
Florida  shall  be  protected  in  their  liberty,  property, 
and  the  exercise  of  their  religion ;  thereby  confirm- 
ing, by  the  sovereisn  powers  of  the  United  States^ 
the  rights  which  the  Florida  Treaty  reserved  to 
them. 

This  ninth  section,  so  far  as  it  goes,  may  be  con- 
sidered as  a  constitution  containing  principles  of  a 
permanent  nature ;  on  which  is  bottomed,  so  far 
as  this  bill  provides,  the  Constitutional  compact  of 
the  people  of  the  United  States  with  the  people  of 
Florida;  this  section  declares  to  the  inhabitants  of 
Florida  that  they  shall  be  protected  in  their  liberty, 
property,  and  thie  exercise  of  their  religion — and  it 
notifies  them  that  no  law  shall  ever  be  valid,  whiekj 
fthall  impair,  or  in  any  way  restrain  them  in  t 
freedom  of  their  religious  opinions,  professions, 
worship. 

In  aU  a^,  men  who  sincerely  worshipped 
Almighty,  in  any  manner  or  form,  have  deemed 
rights  of  conscience  and  the  freedom  of  religi 
opinions  most  sacred ;  of  thi%  right  they  have 
most  tenacious,  and  have  suffered  persecution 
every  kind  rather  than  surrender  or  give  it  up 
the  arbitrary  will  of  others.    The  inhabitants 
Florida  are  presumed  to  be  tenacious  of  their 
ligious  opinions,  as  well  as  of  their  liberty  a 
rights  of  property.    They  may  have  been  inform 
that  the  Florida  Treaty  provides  that  they  sbi 
possess  these  rights — ^they  may  understand  that  th 
are  to  be  admitted  as  soon  as  possible  into  this  Uni 
under  the  Constitution  of  the  United  States; 
the  ninth  section  of  this  bill  be  retained,  and  th 
will  be  expressly  informed  that  the  rights  enu 
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rated  in  ihis  sectioQ  are  to  them  confirmed  by  the 
sorercigD  {K)wer  of  the  United  Stales. 

The  que^tioD  was  then  taken  upon  striking  out 
the  10th  s«ciioD,  (of  which  Mr.  Montgomery's 
ameodmen  t  was  proposed  to  be  inserted  as  a  sub- 
!>tUute)  aud  the  motion  was  lost. 

Mr.  Walker  then  moved  to  amend  the  bill  so  as 
to  authorize  the  people  of  Florida  to  elect  their 
Legislative  Council.  The  question  was  taken  and 
iost>-ayes  15. 

Mr.  CoLOSN  called  for  the  reading  of  a  memo- 
rial of  certain  citizens  of  the  city  of  New  York, 
prayiog  for  the  suppression  of  slavery  in  Florida, 
and  which  bad  been  referred  to  this  committee ; 
and  ibe  memorial  was  read. 

The  Committee  then  rose  and  reported  the  bill 
ai  amended  to  the  House,  when  the  amendments 
were  respectively  concurred  in. 

Mr.  Hill  moved  to  amend  the  7th  line  of  the 
'^  aectioD,  by  inserting  after  the  word  *^  law," 
the  words  '*  which  is  now  in  force  or  which  shall 
hereafter  be  passed." 

The  amendment  was  opposed  by  Mr.  McDuf- 
HE,  aod  negatived. 

Mr.  Montgomery  again  submitted  the  substi- 
tute he  had  offered  in  the  Committee  of  the  Whole, 
which  was  again  negatived. 

Mr.  Moore,  of  Alabama,  moved  to  increase  the 
wage:i  of  the  Legislative  Council  per  diem,  by  stri- 
king out  the  word  three,  so  as  to  allow  them  an 
lUowaoce  of  five  dollars  per  day,  which  was  lost, 
IS  was  also  a  subsequent  motion  to  make  the  com- 
pensation four  dollars  per  day. 

No  further  amendment  having  been  offered,  the 
Inli  was  ordered  to  be  engrossed  for  a  third  read- 
ing to-morrow. 


Weonesday,  March  27. 

Mr.  Williams,  of  North  Carolina,  from  the 
Oommiitee  of  Claims,  made  a  report  on  the  peti- 
'm  of  the  General  Assembly  of  the  State  of  Ala- 
tamajoo  behalf  of  Colonel  Samuel  Dale;  which 
^r>  read,  aod  the  resolution  therein  submitted  was 
»)ncurred  in  by  the  House  as  follows : 

^oM,  That  the  CommiUee  of  Claims  be  dis* 
chafged  from  forther  considering  the  petition  of  8am- 
1^1  Dile,  aod  that  so  much  of  it  as  relatea  to  a  donation 
Df  Und  to  the  petitioner,  be  referred  to  the  Committee 
»fl  the  Pablic  I Acds. 

Mr.  McLane,  from  the  Committee  on  Naval 
A&irs,  reported  a  bill  for  instructing  and  disci- 
plining the  midshipmen  in  the  Navy  of  the  United 
states ;  which  was  read  twice,  and  committed  to 
iCommiiice  of  the  Whole. 

Mr.  Little  presented  a  petition  of  sundry  in- 
habitants of  the  District  of  Columbia,  praying 
hat  the  jurisdiction  of  justices;  of  the  peace  in 
aid  District,  in  civil  causes,  may  be  extended  to  a 
■^  not  exceeding  fifty  dollars  ;  which  petition 
vas  committed  to  the  Committee  of  the  whole 
aoQ^  to  which  is  committed  the  bill  to  extend 
the  jurisdiction  of  the  justices  of  the  peace  as 
"oresaid. 

(yrdertd^  That  the  petition  of  James  Bennett, 
presented  on  the  2dth  mstant,  be  referred  to  a 
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lect  committee,  and  Mr.  Milnor,  Mr.  Colobn, 
Mr.  Stevenson,  Mr.  Fuller,  and  Mr.  Poinsett, 
were  appointed  said  committee. 

The  House  took  up  and  proceeded  to  consider 
the  report  of  the  Committee  on  the  Judiciary  on 
the  petition  of  the  General  Assembly  of  Alabama, 
for  permission  to  tax  certain  lands;  and  the  said 
report  was  again  ordered  to  lie  on  the  table. 

Mr.  Wabfield,  submitted  the  following  reso- 
lution : 

Resohedt  That  the  Committee  on  Roads  and  Canals 
be  instructed  to  inquire  into  the  expediency  of  appro- 
priating a  sufficient  sum  of  money  to  turnpike  the 
post  road  leading  from  the  City  of  Washington  to 
Fredericktown,  in  the  State  of  Maryland. 

And  the  question  being  taken  thereon,  the  reso- 
lution was  negatived. 

Mr.  Reid  called  for  the  consideration  of  a  reso- 
lution submitted  by  him  yesterday,  for  placing  a 
glass  ceiling  under  the  dome  of  the  Represenatives 
Hail,  but  the  House  refused  to  consider  the  same, 
ayes  52,  noes  64. 

Mr.  Reid  submitted  the  following  resolution  : 

Resolved,  That  the  canvass  lately  covering  the  Hall, 
be  replaced,  under  the  direction  of  the  Speaker. 

But  the  House  refused  to  consider  the  same. 

Mr.  Cook  called  for  the  consideration  of  the, 
bill  for  the  relief  of  James  McFarland.  The 
House  agreed  to  consider  the  same,  and  concurred 
in  the  amendment  reported  by  the  Committee  of 
the  Whole.  On  the  question  of  engrossing  the 
bill  for  a  third  reading,  it  was  opposed  by  Messrs. 
Cocke,  Alexander,  and  McCoy,  and  supported 

S  Messrs.  Cook,  Sterling  of  New  York,  and 
oore  of  Alabama ;  when,  after  a  further  amend- 
ment, at  the  suggestion  of  Mr.  Rankin,  had  been 
adopted,  the  said  bill  was  ordered  to  be  engrossed 
for  a  third  reading. 

A  message  was  received  from  the  Senate  an« 
nouncing  the  disagreement  of  that  House  to  an 
amendment  to  the  bill  granting  certain  lots  of 
lands  in  the  city  of  New  Orleans  and  town  of 
Mobile,  &c. ;  and,  on  motion  of  Mr.  Seroeant, 
the  House  receded  from  their  amendment,  and 
the  bill  was  passed. 

A  bill  from  the  Senate  to  continue  in  force  an 
act  declaring  the  assent  of  Congress  to  acts  of 
the  State  of  South  Carolina,  authorizing  the  City 
Council  of  Charleston  to  impose  and  collect  a 
duty  on  the  tonnage  of  vessels  from  foreign  ports ; 
and  the  acts  of  the  State  of  Greorgia,  authorizing 
the  imposition  and  collection  of  a  duty  on  the 
tonnage  of  vessels  in  the  ports  of  Savannah  and 
St.  Mary's,  was  read  twice,  and  committed  to  a 
Committee  of  the  Whole. 

The  joint  resolution  submitted  yesterday,  by 
Mr.  Blackledge,  from  the  Committee  on  the 
Public  Buildings,  relative  to  the  proper  disposition 
of  the  paintings  of  Colonel  Trumbull,  was  called 
up,  and,  by  unanimous  consent,  the  following  sub- 
stitute was  received  in  lieu  thereof: 

Resototdy  That  a  committee  be  appointed,  consist- 
ing of  three  members,  jointly  with  such  committee  as 
may  be  appointed  by  the  Senate,  to  examine  and  re* 
port  to  the  respective  Houses  the  most  eligible  dispo- 
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flition  to  be  made  of  the  national  paintings  executed 
hj  Colonel  Trumbull,  under  the  authority  of  Congrev. 

The  resolution  was  ordered  to  be  laid  on  the 
table. 

Mr.  Smith,  of  Maryland,  gave  notice  that  he 
should,  on  Friday  next,  call  up  the  bill  making 
appropriations  for  the  support  of  Government  for 
the  year  1822. 

GOVERNMENT  OF  FLORIDA. 

The  bill  from  the  Senate  providing  for  the 
establishment  of  a  Territorial  government  in 
Florida,  with  the  amendments  adopted  in  this 
House,  was  then  read  a  third  time. 

Mr.  Archer,  of  Virginia,  rose  and  said,  he  had 
proposed  to  have  taken  the  occasion  of  the  passage 
of  this  bill  to  have  presented  to  the  House  some 
Tiews  of  the  matters  connected  with  Florida,  and 
having  avowed  to  several  members  this  intention, 
he  thought  it  proper  to  state  why  he  forbore.  He 
perceived  that  the  members  were  exhausted  by 
the  sitting  of  the  House ;  and,  from  other  indi- 
cations, he  found  that  the  sense  of  the  House  was 
clearly  against  the  commencement  of  debate  on 
the  subject.  In  deference  to  this  sentiment,  he 
waived  the  right,  which  he  had  intended  to  have 
exercised,  of  declaring  his  sentiments;  and  he 
hoped  the  House  would  appreciate  the  motive  by 
wbich  he  was  actuated. 

The  question  on  the  passage  of  the  bill  was 
then  taken  without  debate,  and  carried  without 
opposition.  [The  bill  has  to  go  back  to  the  Sen- 
ate for  concurrence  in  the  amendments.] 

The  bill  concerning  the  commerce  and  naviga- 
tion of  Florida,  was  read  a  third  time  and  passed. 

FUGITIVE  SLAVES. 

The  Houw  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  to  provide  for  deliv- 
ering up  persons  held  to  labor  or  service  in  any 
of  the  States  or  Territories,  who  shall  escape  to 
any  other  State  or  Territory. 

No  amendment  having  been  proposed  to  the 
first  section  of  the  bill,  the  second  was  read, 
when 

Mr.  Golden  moved  to  strike  from  the  different 
parts  thereof  where  they  occurred,  the  words  <*  or 
justice,''  80  as  to  limit  the  exercise  of  the  power 
contained  in  that  section,  to  judges  of  a  court  of 
ttcord.  He  contended  that  the  great  powers  con- 
templated, ought  not  to  be  given  to  justices  of 
the  peace,  who  were,  in  rank,  the  most  inferior 
officers  to  whom  the  administration  of  justice  is 
confided. 

Mr.  Wriort  replied,  and  observed  that  he  had 
no  great  objection  to  this  speerfic  proposition:  nor 
did  he  wish  to  extend  the  powers  contemplated 
biy  the  bill  to  justices  of  the  peace,  but  contended 
that  the  word  justice^  in  the  bill,  was  used  in  its 
primitive  sense.  Mr.  W.  extended  his  remarks  to 
considerable  length,  not  only  in  respect  to  the 
amendment,  but  on  the  general  principles  of  the 
bill,  which  he  contended  were  in  conformity  to  the 
Constitution,  wbich  each  member  of  the*  House 
was  sworn  to  observe. 

Mr.  Moore,  of  Virginia,  observed  that  he  felt  a 


strong  and  peculiar  interest  in  the  passage  of  the 
bill.  He  thought  he  should  be  correct  in  safing 
that  the  district  he  represented  sustained  an  an- 
nuai  loss  of  four  or  five  thousand  dollars  by  ruo- 
away  slaves.  The  law  of  1793  was  inadeqaate 
to  the  object  it  proposed  to  effect;  and  he  beliered 
a  bill  of  this  sort  was  indispensably  necessary, and 
urged  a  variety  of  reasons  in  favor  of  the  principle 
of  the  bill. 

Mr.  C OLDEN  then  withdrew  the  amendment  be 
had  proposed,  and  moved  to  strike  out  the  enact- 
ing clause  to  test  the  principle  of  the  bill.  He 
ofaoerved  that  no  man  would  go  further  than  he 
would  to  give  effect  to  the  Constitution,  which  aO 
agreed  to  denominate  sacred.  He  was  not  one  of 
those  visionary  philanthropists  who  would  con- 
tend for  immediate  and  uniirersal  emancipatioo. 
He  was  aware  that  such  an  attempt  was  imprac- 
ticable, however  greatly  it  was  to  be  desired.  As 
a  primary  consideration,  it  was  first  to  be  deter' 
mined  wnether  this  bill  contained  any  ncces^art 
and  valuable  provisions  beyond  those  already  ex^ 
isting,  and  under  this  view  of  the  subject  b< 
examined  with  minuteness  tbe  present  la^son  tli< 
subject,  and  contrasted  them  with  the  provisicoj 
of  the  bill.  He  thought  the  latter  were  incoosii^ 
tent  with  the  principles  of  liberty,  and  had  a  direcj 
and  efficient  agency  to  promote  the  traffic  whica 
had  been  carried  on  to  a  great  extent  of  seizioi 
free  blacks  and  selling  them  for  slaves.  He  coa^ 
tended  that  it  was  not  competent  to  violate  th^ 
principles  of  civil  liberty  merely  because  sooif 
districts  had  sustained  injury,  as  had  been  ex 
pressed  by  the  gentleman  from  Virginia,  (Mr 
MooRE.) 

Mr.  Wright  believed  that  the  bill  was  saffi 
ciently  guarded  for  tbe  protection  of  civil  liberty- 
expressed  his  devotion  to  its  cause,  and  to  thi 
principles  of  the  Constitution,  and  bis  wish  tha 
the  gentleman  from  New  York  (Mr.  CoLn», 
would  unite  in  guarding  the  bill  from  encroach 
ments  upon  that  instrument,  if  he  feared  it  mi 
about  to  be  impaired.  Mr.  W.  referred  to  cas« 
that  had  occurred  in  Ma rv land  and  elsewhere 
which  called  imperiously  lor  the  passage  of  til 
bill. 

After  some  fiirther  remarks  by  Mr.  Nelson,  d 
Virginia,  against  the  motion,  and  by  Mr.  Caiii 
BERS  in  support  of  it,  Mr.  Woodcock  moved  tb^ 
the  Committee  rise  and  report  progress,  which  wa 
agreed  to,  and  leave  was  given  to  tbe  ComiBiit<| 
to  sit  again. 


Thursday,  March  28. 

Mr.  Smith,  of  Maryland,  from  the  Committt 
of  Ways  and  Means,  reported  a  bill  for  the  relv 
of  Benjamin  Desobry,  which  was  read  twice,  an 
committed  to  a  Committee  of  the  Whole. 

Mr.  Sergeant,  from  the  select  committee  I 
whom  was  referred  the  petition 'of  Henry  S.  Tai 
ner,  reported  a  resolution  authorizioe  the  Clerk  i 
the  House  to  purchase  ten  copies  of  his  Atlas  f< 
the  use  of  Congress ;  and,  on  motion  of  Mr.  Sei 
OEANT,  the  resolution  was  ordered  to  lie  on  tl 
table. 
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Ordered,  That  the  CommiUee  on  the  Judiciary 
be  discharged  from  the  coasideratioa  of  the  peti- 
lioo  of  sundry  iohabitants  of  South  Carolina,  re- 
ferred on  the  22d  ultimo,  aod  that  it  lie  on  the 
table;  also,  from  the  consideration  of  the  petition 
o!  C.  W.  Neale,  and  that  it  be  referred  to  the 
Committee  for  the  District  of  Columbia ;  aUo, 
from  the  eouMderation  of  the  petition  of  James 
H.  McCuUocb,  and  that  it  be  referred  to  the 
Committee  of  the  Whole,  to  which  is  committed 
tbe  bill  to  limit  the  compensation  of  marshals  in 
certain  cases. 

Mr.  Campbell,  of  Ohio,  from  the  Committee 
oa  Prirate  Land  Claims,  reported  a  bill  for  the 
relief  of  Samuel  E  wings,  which  was  read  twice, 
aod  committed  to  the  Committee  of  the  whole 
Houi«e,  to  which  is  committed  the  bill  from  the 
Senate,  entitled  *^An  act  concerning  the  lands 
ud  salt  springs  to  be  granted  to  the  State  of  Mis- 
*oari,  for  the  purposes  of  education,  and  for  other 
purpojes." 

Mr.  Ubkdbicjks,  from  the  Committee  on  Public 
Lsods,  to  which  was  referred  the  bill  from  Senate, 
efltided  ^*An  act  granting  a  tract  of  land  to  Wil- 
Ham  Conner  and  wife,  and  to  their  children,"  re- 
ported the  same  without  amendment,  and  the  bill 
was  committed  to  a  Committee  of  the  Whole. 

Mr.  Sterling,  of  New  York,  from  the  same 
committee,  reported  a  bill  directing  the  sale  of 
certain  tracts  of  land  in  the  State  of  Ohio,  hereto- 
fore reserved  on  account  of  salt  springs ;  which 
was  read  twice,  and  committed  to  the  Committee 
of  the  whole  House,  to  which  is  committed  the 
bill  making  provision  for  the  survey  and  disposal 
ofthepohlic  lands  in  the  Territory  of  Florida. 

On  motion  of  Mr.  fiuiiR,  the  Committee  of 
Ciaims  were  instructed  to  ioquire  into  the  expe- 
diency of  allowing  additional  compensation  to 
William  Drakeford,  assistant  marshal  of  South 
Carolina,  for  taking  the  fourth  census  of  Kershaw 
district. 

The  House  took  up  and  proceeded  to  consider 
the  report  of  the  Committee  of  Claims  on  the  pe- 
tition of  Eqqs  Terrv ;  whereupon  it  was  ordered, 
tbat  the  said  report  be  committed  to  the  Commit- 
tee of  the  whole  House,  to  which  is  committed 
the  report  of  the  Committee  of  Claims  on  the  pe- 
tition of  John  Thomas,  of  Ohio. 

A  message  frc»n  the  SeiMtte  informed  the  House 
tbai  the  Mftate  hare  passed  a  resolution  for  the 
appoiotmeatof  a  point  committee  ''  to  confer  upon 
the  Mhjcct  of  such  disposal  as  may  be  suitable,  for 
theaatiooal  paintings  executed  by  Colonel  Trum- 
bull," and  have  appointed  a  committee  on  their 
part. 

The  refioladon  was  eoncurred  in  by  the  House ; 
^d  Messrs.  Blackleikse,  Gorham,  and  Van 
AeissBLAER,  were  appointed  of  the  committee  on 
the  Dart  of  this  House. 

Mr.  Eakkin  called  for  the  consideration  of  the 
bill  which  is  lying  on  the  table,  providing  for  the 
mmioation  of  the  titles  to  lands  lying  between 
tbe  Rio  Hondo  and  the  Sabine  river  ;  which  was 
agreed  to. 

Mr.  J.  8.  Job ji8T0if  submitted  an  amendment 
lo  constitute  a  third  section  of  the  bill,  the  purport 


of  which  was  to  grant  a  right  of  pre-emption  to 
the  present  settlers  on  said  land.  The  amendment 
was  earnestly  advocated  by  Mr.  Johnston,  and 
opposed  by  Messrs.  Rankin  aod  Cocke. 

Finally,  on  motion  of  Mr.  Sterling,  of  New 
York,  the  bill  was  laid  on  the  table. 

An  engrossed  bill,  entitled  "An  act  for  the  re- 
lief of  James  McFarland,"  was  rend  a  third  time 
and  passed. 

VACCINATION. 

Mr.  Sergeant,  from  the  Committee  on  the  Ju- 
diciary, to  whom  was  referred  a  resolution  of  this 
House,  requiring  that  committee  to  inquire  into 
the  expediency  of  repealing  or  modifying  the  law 
of  1813i  on  the  subject  of  vaccination,  moved  that 
the  saia  committee  be  discharged  from  the  further 
consideration  thereof. 

Mr.  Burton  said,  that  it  was  a  matter  of  much 
more  importance  than  those  not  immediately  in- 
tf  rested  believed  it  to  be.  Ten  of  our  fellow-crea- 
tures, he  said,  had  lost  their  lives — and  by  whom  ? 
By^  the  act  of  a  man  who  styled  himself  the  a^ent 
ot  the  United  States,  and  a  law  of  the  United 
States  had  placed  it  in  his  power  to  do  this  irrep- 
arable injury.  If  this  subject  was  not  to  be  in- 
quired into,  what  would  be  the  impression  on  the 
public  mind?  Would  not  the  boasted  protection 
of  life,  liberty,  and  property.be  considerea  a  solemn 
farce,  if  the  lives  of  our  fellow-citizens  were  to  be 
taken,  and  passed  over  with  the  same  indifference 
as  if  there  had  been  so  many  cattle  slaughtered  ? 
My  object,  said  Mr.  B.  is  to  repeal  the  law,  or 
place  the  institution  on  a  more  respectable  footing, 
and  make  the  aaent  in  someway  responsible,  that 
the  same  accident  may  not  again  occur.  He 
further  said,  he  believed  he  could  prove,  to  the 
satisfaction  of  any  impartial  mind,  that  the  present 
agency  was  not  only  a  nuisance,  but  a  nuisance 
of  the  most  dangerous  kind. 

Mr.  B.  then  moved  that  the  subject  should  be 
referred  to  a  select  committee. 

Messrs.  Burton,  Hall,  Whipple,  Holcomre, 
and  Darlington,  ^ere  appointed  said  select  com- 
mittee. 

SOUTH  AMERICAN  GOVERNMENTS. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  state  of  the  Union,  on  the 
report  of  the  Committee  on  Foreign  Relations, 
recommending  the  recognition  of  the  indepen- 
dence of  the  South  American  provinces,  and  pro- 
posing an  appropriation  to  carry  the  same  into 
effect. 

The  resolutions  with  which  the  report  concludes 
are  as  follows : 

Jteaolved,  That  the  House  of  Representatives  eoneur 
in  the  opinion  expressed  by  the  President,  in  his  Mes- 
sage of  the  8tb  of  March,  1832,  thst  the  American 
provinces  of  Spain,  which  have  declared  their  inde- 
pendence, aod  are  in  the  enjoyment  of  it,  ought  to  be 
recognised  by  the  United  States  as  independent  nations. 

Rtfoived,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  report  a  bill  appropriating  a  sum,  not 
exceeding  one  hundred  thousand  dollars,  to  enable  the 
President  of  the  United  States  to  give  due  effect  to 
such  recognition. 
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Mr.  Trimble  said,  that  as  he  had,  some  weeks 
past,  offered  a  resolution  requesting  the  President 
to  acknowledge  the  independence  of  all  the  South 
American  Gk)vernraents,  and  as  the  proposition 
before  the  Committee  was  in  accordance  with  his 
feelings  and  his  wishes,  it  might  be  expected  here, 
as  he  was  sure  it  would  elsewhere,  that  he  should 
say  something  on  the  occasion.  When  he  offered 
the  resolution  referred  to,  it  was  his  intention  to 
discuss  the  subject  freely  and  at  large.  He  would 
have  entered  upon  that  discussion  with  much  zeal 
he  was  sure,  but,  he  feared,  without  much  ability. 
Happily,  the  Message  and  documents  had  ^iven  a 
new  face  to  the  wliole  subject,  and  saved  the  peo- 
ple the  unpleasant  necessity  of  ejpressinfi^  an  opin- 
ion against  the  course  of  policy  which  their  fears 
had  prepared  them  to  expect.  Had  the  President 
failed  to  recommend  the  recognition  of  those  Gov- 
ernments, impartial  history — if  men  may  look 
dimly  into  futurity — would  have  torn  from  his 
temples  the  garland  which  a  grateful  country  had 
placed  there,  as  a  reward  for  nis  public  and  revo- 
lutionary services.  But  he  has  not  failed.  Faith- 
ful to  the  principles  which  save  birth  to  our  own 
revolution,  and  regardful  of  the  voice  and  wishes 
of  his  country,  he  has  recommended  an  acknowl- 
edgment of  all  the  nations  of  America.  It  was  a 
Message  of  good  tidings  to  twenty  millions  of 
freemen.  It  fills  up  the  measure  of  nis  fame,  and 
DOW  be  may  go  down  to  the  grave,  with  his  pa- 
triot compeers^  ripe  in  age,  and  full  of  honor  and 
renown. 

It  was  proper,  Mr.  T.  said,  that  he  should  do 
justice  to  the  Executive  on  this  occasion,  especially 
as  it  was  well  known  that  he  differed  widely  from 
the  Cabinet  upon  some  other  subjects.  Frankness, 
he  hoped,  was  still  in  fashion.  He  had  no  favors 
to  repa3r,  nor  disappointments  to  resent.  He  asked 
no  pension,  place,  or  office,  in  the  gift  of  the  Grov- 
ernment,  nor  ever  would  so  Ions  as  he  retained 
his  seat  upon  that  floor ;  and.  so  long  as  the  priv- 
ilege of  speech  was  tolerated,  he  would  use  it  where 
he  ought,  to  disapprove  with  firmness,  or  applaud 
with  candor  and  smcerity.  He  felt  it  his  duty  to 
make  some  reference  to  a  distinguished  person, 
(formerly  the  presiding  officer  of  that  House,)  who 
had  always  stood  foremost  in  the  great  cause  of 
the  Patriots ;  but  there  were  reasons,  well  under- 
stood, which  made  it  proper  to  be  silent,  and  those 
reasons  should  prevail.  But,  if  he  had  full  liberty 
to  speak,  what  could  he  say  of  his  late  colleague, 
that  is  not  known  and  felt  by  every  one  1  The 
eflbrts  of  that  citizen  in  favor  of  the  Americas, 
and  his  exertions  to  procure  an  acknowledgment 
of  their  independence,  are  well  known  to  this 
couQtry  and  to  the  whole  civilized  world.  He  has 
erected  for  himself  a  monument  of  imperishable 
fame — a  monument  as  broad  as  the  continent 
whose  cause  he  advocated,  as  high  as  the  towering 
Andes  that  rise  above  its  clouds.  Two  hemis- 
pheres have  witnessed  his  exertions,  and  both  will 
hold  his  services  in  grateful  recollection. 

Mr.  T.  congratulated  the  President  and  the 
country,  and  the  friends  of  freedom  every  where, 
upon  the  mat  political  event  just  struggling  into 
birth.    The  friends  of  America,  he  said,  are  not 


called  upon  now,  as  formerly,  to  show  that  its 
Governments  are  independent.  The  President 
affirms  the  fact,  and  none  will  question  his  ve- 
racity. The  letters  of  Mr.  Torres  prove  all  that 
is  material  to  know,  and  the  Message  admits  his 
statements  to  be  true.  They  are  known  to  be  so 
by  all  Europe  and  America.  Those  letters,  said 
Mr.  T.,  do  honor  to  the  heart  and  head  that  wrote 
them.  They  equal  in  merit  the  finest  State  papers 
of  the  age.  Colombia  may  claim  the  writer  and 
the  facts  as  her's  but  the  papers  are  the  propejty 
of  nations.  Free  governments  will  preserve  them 
as  invaluable  treasures.  Such  a  man  is  an  orna- 
ment to  his  country,  as  bis  country  is  an  ornament 
to  others.  Every  thin^,  he  said,  from  that  Repub- 
lic fills  us  with  admiration.  The  valor  of  its 
armies — the  patriotism  of  the  people — their  devo- 
tion to  the  cause  of  independence,  entitle  them  to 
our  profound  regard.  But,  above  all,  their  consti- 
tution, similar  in  all  its  important  features  to  oar 
own,  is  most  flattering  to  our  pride,  and  most  con- 
soling to  our  hopes.  We  have  the  best  authority 
for  believing  that  Buenos  Ay  res,  Chili,  and  Fern, 
are  advancing  in  the  science  of  self-government; 
and,  although  we  know  but  little  of  the  internal 
affiiirs  of  Mexico,  yet  what  we  do  know  gives  as- 
surances that  it  also  has  a  Bolivar.  Much,  it 
would  seem,  is  in  the  power  of  Iturbide.  Let  as 
hope  that  he  will  not  sacrifice  his  country  on  the 
altar  of  ambition,  and  that  Mexico,  like  Colombia, 
will  have  its  Washington. 

He  did  not  intend,  he  said,  to  trouble  the  Com- 
mittee with  a  history  of  the  rise  and  progress  of 
the  Revolution;  nor  to  array  before  them  the 
great  events  which  had  conducted  the  Spanish 
colonies  to  independence.  He  would  omit  a  sum- 
mary of  sieges ;  "  of  battles  lost  and  won ;"  of 
invading  armies,  and  the  means  and  measures 
taken  to  conquer  or  expel  them ;  nor  would  he 
digress  into  statistical  estimates  or  geographical 
details,  especially  as  all  these  were  ^tt^  known 
to  a  member  near  him,  (Mr.  Poinsett,)  who,  he 
hoped,  would  assist  the  Committee  with  his  in- 
formation ;  and  also  to  the  gentleman  from  Vir- 
ginia, f  Mr.  Nelson,)  both  of  whom,  he  was  sure, 
would  be  listened  to  with  much  pleasure  by  the 
House. 

One  fact,  said  Mr.  T.,  is  clear :  Ml  the  Spamth 
nations  of  America  are  free.  They  hare  all  thrown 
ofi*  the  yoke  of  Spam, '*  holding  her  as  they  do 
the  rest  of  mankind,  enemies  in  war,  in  peace 
frieuds."  Bach  has  declared  itself  independent, 
and  all  enjoy  the  rights  of  self-government,  under 
the  guaranty  of  written  constitutions,  adopted  or 
preparing  for  adoption.  Hitherto  we  have  main- 
tained a  strict  neutrality  between  the  two  Spains. 
We  shall  do  the  same  in  future,  but  there  is  a 
period  beyond  which  nations  cannot  safely  refuse 
to  acknowledge  the  independence  of  each  other. 
No  statesman  has  asserted,  or  will  assert,  unless 
he  intends  to  invite  the  execrations  of  his  coun* 
trv,  that  we  ought  always  to  refuse  a  recognition. 
All  agree  that  we  must,  at  some  time  or  other,  act 
upon  the  subject.  The  President  informs  us  that 
the  time  has  come,  and  there  ought  to  be  but  one 
opinion  about  the  manner  of  making  the  acknowl- 
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edgmeau  The  respect  which  free  GoTemments 
owe  to  tbemselyes,  and  to  each  other,  ought  to 
decide  the  qaestion.  It  was  the  known  usage,  he 
said,  among  crowned  heads,  to  send  ambassadors 
of  the  highest  rank  to  eacn  other,  and  minif^ters 
o!  the  lowest  grades  to  republics,  and  for  that 
rery  reason,  republics  ought  to  send  ambassadors 
of  the  highest  rank  to  each  other,  and  ministers 
of  the  lowest  ^[rade  to  crowned  heads.  This 
ought  to  be  decisive,  in  extraordinary  cases  like 
tlie  present.  He  would  not  advance  an  opinion 
as  to  the  number  of  ministers  that  ought  to  be 
seot  out,  but  he  felt  himself  bound  to  say,  in  jus- 
tice to  the  country,  that  ambassadors  extraordi- 
nary ought  to  be  sent  to  Colombia  and  Mexico  ; 
and  if  ever  the  best  talent  in  the  nation  ought  to 
be  selected  for  a  mission,  this  was  surely  the  occa- 
aoD.  If  a  free  people  ought  at  any  period  to  ap- 
pear in  all  their  weight  of  character  and  talent, 
anayed  in  all  the  pride  of  plain  republican  sim- 
plicity, this  was  the  time.  He  was  much  mista- 
ken if  the  country  would  tolerate  any  selection, 
made  from  among  citizens  of  second  rate  capacity. 

He  did  not  intend,  he  said,  to  go  into  an  inves- 
tigation of  the  great  agricultural,  manufacturing, 
and  commercial  interests  of  the  American  nations, 
bat  there  was  one  or  two  suggestions  on  those 
subjects,  peculiarly  proper  at  this  time,  and  under 
exi&ting  circumstances.  It  was  well  known  that 
Earopeaos  bad  been  endeavoring  for  years  past  to 
persuade  the  people  of  Spanish  America,  that 
tieir  agricultural  and  commercial  interest,  and 
t^  of  the  United  States,  are  hostile  to  each 
other.  Such  assertions,  il  true,  would  have  no 
weight  upon  the  present  question ;  and  yet,  if 
false,  they  ought  to  be  refuted.  Foreigners  had 
00  doubt  put  them  forth  for  the  purpose  of  crea- 
ting jealousies  among  the  nations  of  America, 
hoping  themselves  to  profit  by  the  discord  and 
coafusion.  Fortunately  they  were  contradicted  by 
all  experience,  and  by  the  whole  theory  of  free 
trade.  No  instance  could  be  named,  in  which  an 
agricultural  people  had,  by  its  competition,  brought 
ruin  on  another.  Nations,  said  he,  have  been 
mined  by  desolating  wars,  by  repeated  invasions, 
by  rapine,  plunder,  monopoly,  oppressive  taxes, 
a&d  wa&tefnl  prodigality ;  but  there  was  no  case 
in  which  industrv  had  ruined  industry.  God,  in 
his  providence,  had  placed  the  economy  of  na- 
tions on  a  better  basis,  and  blessed  the  industry  of 
tnao  with  brighter  hopes  and  better  prospects. 
Nothing  in  his  view  was  more  easy  than  to  show, 
that  the  leading  interests  of  all  the  nations  of 
America  are  in  perfect  harmony,  and  that  their 
prosperity  and  happiness  would  be  greatly  in- 
creased by  establishing  friendly  relations  and  ac- 
tive intercourse.  If  he  had  been  called  upon  to 
name  the  events  which  would  give  the  most  pow- 
erful and  permanent  support  to  all  the  great  in- 
ternes of  our  hemisphere,  he  would  have  said — 

The  independence  of  all  the  Americas ; 

The  independence  of  the  West  India  islands ; 

And  commercial  intercourse  with  all,  upon  the 
baiis  of  exact  equality. 

Mr.  T.  said  the  nations  of  America  had  suf- 
fered more  from  the  severity  of  commercial  inter- 


dictions and  colonial  monopoly  than  they  had 
from  the  cruelty  of  arbitrary  power — that  com- 
mercial vassalage  had  been  more  oppressive  to 
them  than  political  dependence;  and  that  they 
are  as  deeply  interested  in  the  establishment  of 
free  trade  as  they  are  of  free  government — that 
the  radical  change  made  in  their  political  condi- 
tion would  necessariiv  be  attended  with  a  corres- 
ponding change  in  tneir  commercial  intercourse 
and  maritime  relations — that  their  case,  in  all  its 
aspects,  was  similar  to  that  of  the  United  States, 
and  would  terminate  in  similar  results — ^that  the 
entire  emancipation  of  the  new  from  the  old  con- 
tinent could  only  be  effected  by  two  gr^at  revolu- 
tions: the  one  political,  the  other  commercial — 
that  both  had  commenced  in  the  United  States 
under  the  most  favorable  auspices,  and  were  pro- 
gressing southward  in  the  "  full  tide  of  successful 
experiment" — ^that  these  revolutions  had  been  pre- 
ceded by  a  "  wide  spread  range"  of  moral  refor- 
mation— ^that  the  new  hemisphere  had  produced  a 
new  catalogue  of  civil  maxims — a  new  family  of 
political  institutions — a  new  code  of  commercial 
regulations — that  all  civilized  nations  were  under 
the  dominion  of  two  great  social  systems,  differ- 
ing widely  from  each  other — that  one  was  estab- 
lished in  the  OcciderUalj  the  other  in  the  Oriental 
world — that  the  spirit  of  the  age  was  against  the 
European  system — that  the  American  system  had 
invaaed  Europe,  and  spread  alarm  and  consterna- 
tion everywhere  among  its  kings  and  emperors — 
that  a  coalition  of  crowned  heads  was  created  to 
oppose  it,  and  two  millions  of  armed  men  embod- 
ied to  expel  it  from  that  continent.  And  what, 
said  he,  are  these  systems  ?  What  is  the  Ameri- 
can system?  Why  is  it  that  it  agitates  two 
worlds  ?  Why  should  kings  shudder  at  it  while 
their  subiects  bid  it  welcome  ?  Of  what  is  it 
composed  ?  What  is  the  element  that  thus,  when 
unresisted,  operates  unseen,  but,  when  opposed, 
launches  its  thunderbolts  at  diadems,  and  shakes 
the  nations  like  an  earthquake  ?  It  has  two  as- 
pects, two  essential  principles— one  political,  the 
other  commercial.  The  first  is  known  and  dis- 
tinguished by  written  constitutions,  representative 
government,  religious  toleration,  freedom  of  opin- 
ion, of  speech,  and  of  the  press.  The  second,  by 
sailors'  rights,  free  trade,  and  freedom  of  the  seas. 
Contrast  it  with  the  European  system.  The  po- 
litical character  of  that  system  is  aristocracy, 
monarchy,  imperial  government,  arbitrary  power, 
passive  obedience,  and  unconditional  submission. 
Its  commercial  character  is  prohibition,  restric- 
tion, interdiction,  impressment,  colonial  monopo- 
ly, and  maritime  domination.  These  systems, 
said  he,  are  the  antipodes  of  each  other.  They 
are  sworn  enemies,  and  cannot  harmonize. 

The  American  system  is  free  government  and 
free  trade;  monarchy  and  monopoly  is  that  of 
Europe:  fiut  the  European  system  is  artificial, 
and  will  perish  with  the  spurious  causes  that  pro- 
duced it.  The  American  system  is  natural,  and, 
therefore,  durable — natural,  because  it  springs 
from  public  opinion — from  the  embodied  will  of 
nations  acting  freely  for  themselves ;  durable,  be- 
cause it  reposes  upon  written  constitutions.    Its 
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first  appearance  struck  the  despots  with  dismay. 
Our  Revolution  gare  it  hirth.  Its  nativity  was 
cast  among  these  States.  It  grows  with  their 
^owth,  and  strengthens  with  their  strength.  The 
impulse  of  the  age  accelerates  its  motion.  Noth- 
ing can  impede  its  march,  because  it  mores  in  the 
majesty  of  national  opinion,  and  public  opinion 
is  a  power  that  cannot  be  resisted.  From  every 
zone  we  hear  of  Congresses,  elected  by  the  people, 
assembled  and  assembling  to  establish  written  con- 
stitutions. The  system  spreads  like  lijgfht — its  rays 
fall  every  where.  The  nations  hail  it  as  the  har- 
binger of  peace  and  happiness.  They  act  wisely 
in  laboring  to  adopt  it,  seeing  that  the  people  of 
this  Union  have  pro5[)ered  under  it  beyond  all 
former  parallel.  lie  said  that  the  tendency  of  the 
American  system  was  manifest  to  every  states- 
man. That  its  political  progress  and  extension 
could  be  seen  by  every  observer,  and  time  would 
develope  its  maritime  results.  A  single  instance 
would  explain  its  commercial  operation.  The 
Continent  is  free :  not  so,  the  Islands.  Europe,  as 
to  them,  will  continue  its  system  of  colonial  mon- 
opoly— its  system  of  interdictions,  prohibitions, 
and  restrictions.  These  will  act  and  re-act  upon 
all  the  Americas,  but  more  especially  upon  Co- 
lombia) Mexico,  and  the  United  States.  Those. 
Powers  will  retaliate,  and  unite  in  their  retalia- 
tion. The  common  injury  will  find  a  common 
remedy.  They  will  adopt  the  counter-check  of 
navigation  laws,  and,  by  simultaneously  protect- 
ing regulations,  exclude  all  foreign  tonnage  from 
their  ports  and  harbors.  A  blow  like  that,  he 
said,  would  be  decisive.  It  would  forever  pros- 
trate the  colonial  system  and  open  a  free  trade  to 
all  the  Islands.  The  measure,  when  adopted, 
would  finish  the  commercial  revolution.  It  would 
subvert  the  whole  system  of  maritime  domination, 
and  restore  the  freedom  of  the  seas.  And  thus  the 
Americas,  by  the  re-action  of  internal  laws  and 
regulations,  well  concerted  and  well  directed,  may 
enforce  their  system  of  free  trade.  Thus,  without 
the  waste  of  olood  or  treasure,  they  may  sustain 
the  general  system,  and  vindicate  the  rights  and 
honor  of  the  oontinent.  Hitherto,  he  said,  the 
American  system  of  free  trade  had  been  strug- 
gling, sinflle-handed,  with  the  European  system 
of  colonial  monopoly,  and  had  maintained  itself 
against  the  fearful  odds.  HereaAer,  all  the  Amer- 
icaff  will  co-operate.  The  subject  ought  to  have 
their  prompt  attention.  It  required  a  careful  ex- 
amination, because  the  course  of  policy  to  be 
adopted  by  them  would  settle,  finally  and  forever, 
whether  the  American  system  shall  prevail,  or 
that  of  Europe  triumph  over  it. 

Mr.  T.  was  anxious  to  show,  for  various  rea- 
sons, that  the  great  interests  of  the  West  India 
Islands  were  in  unison  with  the  interests  of  the 
Continent,  and  for  that  purpose  went  at  some 
length  into  an  explanation  of  their  present  condi- 
tion, and  their  future  prospects.  It  was  his  opin- 
ion that  they  would  soon  throw  ofi"  the  voke  of 
Europe,  and  declare  their  independence.  Perhaps 
they  would  form  a  league,  and  Cuba,  in  that  event, 
would  be  the  bead.  Perhaps  they  would  claim  a 
— ••- antee,  and  become  dependencies  of  the  Ameri- 


can nations.  In  any  event,  he  said,  they  would 
adopt  the  American  system,  because  their  inttt^ 
ests  are  all  American,  and  their  moral  feelings 
and  social  habits  are  acclimating  themselves,  aod 
every  day  becoming  anti-European. 

It  was  his  impression  that  the  nations  of  Amer- 
ica would  derive  as  many  advantages  from  trea- 
ties, placing  their  commerce  on  a  footing  of  equal- 
ity, as  they  would  from  a  recognition  of  their  id- 
dependence.    In  that  respect  the  United  States 
could  do  them  double  favors.    In  doing  which, 
she  would  herself  receive  an  equivalent  of  ben^ts. 
Geography,  he  said,  had  been  considered  as  the 
mistress  of  political  and  comercial  policy.    All 
experience  had  proven  that  near  neighbors  would 
be  warm  friends,  or  open,  active  enemies.    This 
was  true  of  men  and  nations ;  and.  if  true,  would 
furnish  solid  reasons  to  justify  the  prompt  estab- 
lishment of  friendly  intercourse.    It  was  his  deci- 
ded opinion  that  treaties  of  amity,  commerce,  and 
navigation,  should  be  made  with  all  the  Americas 
as  soon  as  possible,  but  especially  with  Colombo 
and  Mexico.     The  existing  interests  of  the  Con- 
tinent, as  well  as  its  future  peace  and  harmony, 
require  it.    That-  our  ambassadors,  when  sent, 
ought  to  be  instructed  to  negotiate  such  treaties. 
That  those  treaties  ought  to  be  discussed  and 
formed  upon  the  basis  of  exact  equality^^-^^f  perfect 
reciprocity.    That  nothing  should  be  asked  on  any 
side,  or  granted,  that  wouul  become  onerous  to  the 
others.    Let  all,  he  said,  start  iairly  in  the  race  of 
emulation,  and  each  would  lend  a  helping  hand 
in  times  of  need.    Nations  rarely  change  their 
course,  and,  therefore,  should  be  careful  at  the  out- 
set.   He  hoped  that  the  great  elementary  prioch 
pies  of  political  and  moral  justice  would  be  con- 
sulted by  the  Americas,  at  the  cornmencemeot  of 
their  diplomatic  intercourse.   The  nations  of  Amer- 
ica, he  said,  by  acting  as  they  ought  to  do,  would 
have  the  honor  of  establishing  three  new  systems— 
a  system  of  free  government,  a  system  of  free  trade, 
and  a  system  of  honest,  fair  diplomacy.  That,  in  ju^ 
tice  to  themselves,  they  ought  to  disabuse  the  repQ* 
tation  of  Republics,  by  an  abjuration  of  all  diplomat- 
ic chicanery  and  treacherous  overreachings.    That 
each  nation  ought  to  do  every  thing  within  its  power 
for  the  preservation  and  prosperity  of  all,  and  that 
none  should  strive  to  strengthen  or  enrich  them- 
selves at  the  expense  of  each  other.    That  each 
ought  to  be  left  m  the  free  enjoyment  of  all  its  na- 
tural advantages,  and  none  be  made  the  victims  of 
clandestine  treachery  or  odious  extortion.    That  all 
advantages  gained  oy  fklse  pretences  or  dexterous 
circumvention,  would  terminate  in  jealousy,  and 
discord,  and  disruption.    That  it  is  the  sacred  duty 
of  nations  to  preserve  equality  in  treaties,  and  that 
the  Americas  are  called  upon,  in  an  especial  mao* 
ner,  to  give  the  world  examples  of  aisinterested 
justice  and  magnanimous  forbearance.    That  their 
prosperity  and  happiness  would  be  best  promoted 
by  adopting  a  liberal  policy,  in  which  the  various 
interests  of  all  shall  be  equally  consulted.    That  it 
was  the  peculiar  good  fortune  of  the  nations  of 
America  to  have  the  power  of  affording  equal  pro- 
tection to  the  rights  and  interests  of  each  other, 
without  any  violations  of  neutrality.    That  if,  in 
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mikiDg  the  experiment  of  social  intercoarse,  any 
discrfpancy  of  interest  should  be  found,  (a  thing 
Dot  probable,)  each  nation  ought  to  yield  some- 
thing for  the  purpose  of  insuring  general  harmony 
and  concord.  That  the  United  States  ought  to 
$et  tbe  first  example,  by  making  the  first  and  great- 
est sacrifice.  That  disinterested  liberality  on  her 
part  would  find  its  equivalent  in  the  generous  con- 
iideoce  of  her  sister  Republics. 

He  had  great  satisfaction  in  uttering  these  sen- 
iKDeots,  because  he  knew  that  they  were  in  unison 
with  tboie  of  the  most  influential  and  enlightened 
statennen  of  Colombia ;  and  he  believed,  ot  all  the 
Dat\oDs  of  America.  They  ought,  in  his  opinion, 
to  have  fall  weight  in  the  proposed  negotiations, 
beeaose  they  were  the  strongest  guarantees  of  per- 
petual friendship ;  the  best  equivalents  for  treaties ; 
tlie  surest  pledges  for  the  faith  of  nations ;  pledges, 
vhich  tbe  European  system  of  diplomacy  had 
KTer  given,  and  could  not  gif  e ;  equivalents,  be- 
vond  the  power  or  control  of  monopoly  or  domi- 
natioD. 

If,  baid  he,  we  consider  this  subject  in  reference 
to  ourselves,  and  our  relations,  foreign  and  do- 
DSfstic^  we  shall  find  no  solid  reasons  for  delay. 
IfvecoDsnlt  the  great  political  and  commercial 
JDteresti  of  the  Americans,  we  shall  find  induce- 
ments to  hasten  the  acknowledgment.  It  is  agreed, 
be  said,  that  those  nations  are  able  to  maintain 
ibcir  independence.  That  their  means  of  defence 
iff  superior  to  any  armament  with  which  the 
inotfur  country  can  assail  them.  That  they  exer- 
cise all  the  various  powers  of  self-government, 
legUiaiire,  executive,  and  judicial;  the  powers  of 
p^ee  and  war;  of  protection  and  defence.  That 
they  make  and  administer  domestic  laws,  and 
reealate  all  intercourse  with  foreign  nations,  and 
(Ql'arce  xheie  regulations.  In  this  situation  we 
(Qu^t  either  recognise  them  as  free  and  indepen- 
ieot.or  pat  them  in  abeyance,  by  a  denial  of  their 
ngltt>.  and  thereby  incur  all  the  injuries  which 
ifitghi  justly  be  inflicted  on  our  commerce  with 
them.  No  nation  has  a  right  to  ask  another  to  do 
it^lf  a  voluntary  injury — ^the  laws  of  neutrality 
do  sot  iovoUe  such  dangerous  and  onerous  conse- 
qQeDeej^—Governments,  like  men,  owe  duties  to 
each  other,  and  a  failure  to  perform  them  is  often 
paoished  by  national  compunction,  and  forfeiture 
of  repQtation.  The  first  duty  of  one  people  to 
toother  is,  to  declare  who  shall  be  respected  as 
tsembers  of  the  great  family  of  nations — the  power, 
ind  the  right  to  do  so,  exists  in  every  government, 
BO  matter  what  may  be  its  form.  There  is  no  other 
Qode,  save  that  of  military  force,  by  which  the 
I^ace  and  harmony  of  nations  can  be  kept  in  pre- 
^TTatioQ.  And  shall  the  people  of  this  continent 
torego  tbe  advantages  of  free  and  friendly  inter- 
^rse,  to  indulge  the  mother  country  in  her  love 
'^f  dominion?  Shall  we,  as  a  nation,  stifle  all 
'>t2r  empathies  in  favor  of  free  governments,  to 
^uiy  the  vain  glorious  pride  of  Spain?  If  we 
do,  we  shall  betray  the  rights  and  interests  of  re- 
publiey.  Heaven,  in  giving  freedom  to  us  first, 
made  it  oar  primal  eldest  duty  to  go  forth  first, 
Btid  acknowledge  it  in  others.  Honor  and  duty 
<^aU  alike  upon  us  to  perform  the  rightful  obliga- 


tion. The  same  Providence  that  gave  us  succor 
in  the  perils  of  our  Revolutionary  struggle,  is  con- 
ducting the  other  nations  of  America,  through* 
bloody  wars,  to  peace  and  independence.  Our 
approbation  may  inspire  them  with  fresh  confi- 
dence, and  stimulate  their  love  of  liberty.  If  there- 
are  any  who  have  fears  that  the  proposed  acknow- 
ledgment will  produce  a  war  with  Spain,  let  them- 
remember  that  Cuba  is  a  hostage  for  her  peace. 
The  moment  she  fires  a  gun  at  us,  we  shall  occupy 
that  island,  and  her  dominion  over  it  will  cease 
forever.  And  England,  in  aiding  Spain,  would 
only  hasten  the  downfall  of  her  favorite  colonial 
system — a  coalition  between  Colombia.  Mexico, 
and  the  United  States,  would  convince  ner  of  her 
folly.  It  would  be  better  for  us  if  our  statesmen 
would  look  less  eastward,  and  more  southward 
than  they  do  at  present. 

Some  statesmen  hold,  he  said,  that  nations, 
whose  political  principles  and  opinions  have  been 
formed  in  the  school  of  despotism,  must  undergo 
long  periods  of  probationary  preparation,  before* 
they  can  be  qualified  to  manage  the  aflfairs  of  self*- 
govefnment.  This  is  but  a  modification  of  tbe 
exploded  maxim,  '^  that  the  people  know  not  how 
to  govern," — that  kings  must  save  them  from  their 
worst  enemies,  themselves.  Such  opinions,  if  true, 
form  no  argument  against  the  policy  or  justice  of 
acknowledging  the  nations  of  America.  If  tme^ 
in  former  ages,  and  on  the  old  continent,  they  are 
more  than  doubtful  in  modem  times,  and  in  tb« 
new  hemisphere.  The  fact  is,  that  the  present  an4 
past  ag[es  are  alike  in  nothing.  The  whole  civilized 
world  is  under  the  dominion  of  a  diflerent  mind^ 
Men  and  nations  are  shaking  ofi* their  mental  imbe- 
cilities, and  preparing  themselves  to  regulate  their 
own  afiiairs.  It  was  necessary  that  moral  regen- 
eration should  precede  political  reform  :  and  thos 
it  has  happened.  A  great  moral  revolution  has 
occurred,  and  is  occurring.  The  spirit  of  the  age 
is  busy — reformation  is  every  where  at  work,  and 
upon  all  subjects.  We  see  the  beginning,  not  tfae 
end  of  revolutions.  No  statesman,  no  nation^ 
should  mistake  the  character  and  fashion  of  thia 
times.  Every  thing,  in  fifty  years,  has  changed, 
and  every  thing  is  changing.  ^'Nothing of  the 
future  will  resemble  what  is  past."  We  live  in 
the  crisis  of  all  ages.  The  whole  civilized  world 
is  laboring  in  a  crisis — a  great  moral  crisis — a 
ffreat  political  crisis — a  great  commercial  crisiA 
Nations  have  changed  their  moral  characters,  and 
political  opinions,  and  Governments  must  change 
their  form  aod  purpose.  Formerly,  the  sword 
was  umpire  of  the  world ;  and  then  the  maxim 
grew,  that  nations  were  incapable  of  self-com- 
mand. Now,  public  opinion  is  the  great  chancel- 
lor of  nations.  All  tongues  and  kindreds  own  its 
jurisdiction,  and  kings  and  subjects  are  submissive 
to  its  rule ;  nore  dare  oppose  its  hiffh  authority — 
none  with  impunity  resist  its  just  decrees.  Wsrt 
were  fought  formerly,  for  families,  and  dynasties; 
for  therights  of  thrones,  and  prerogatives  of  crowns; 
and  then,  the  people  were  assuredly  their  own 
worst  enemies.  Now,  men  fight  for  written  con^ 
stitutions ;  for  the  rights  of  man  and  prerogatives 
of  nations ;  and  fighting,  learn  to  govern  for  them- 
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selves.  The  contest  now  is  not  between  dynas- 
ties and  diadems,  but  between  creeds,  and  princi- 
ples, and  institutions.  Nations  formerly  had  no 
volition ;  kings  thought  and  acted  for  them,  rudely 
pretending,  that  their  subjects  had  no  capacity 
for  affairs  of  State.  But  now,  the  will  of  nations 
has  supremacy  of  rank,  and  speaks  by  delegation 
in  assembled  Congresses ;  and  now,  we  find  more 
talent — more  patriotic  feeling — more  public  vir- 
tue— ^more  every  thing,  that  strengthens  and  im- 
E roves  the  social  system.  Time  was,  when  kings 
eld  power  by  arrogation,  and  used  it  at  their 
pleasure  and  discretion  ;  and  then  the  people  were 
denounced  as  '^a  many-headed  monster."  The 
people  now  reclaim  all  power  as  inherent  in  them- 
selves, and  delegate  it  only  as  a  trust;  and  now 
nations  are  more  peaceful,  more  prosperous,  more 
happy,  and  more  just,  than  formerly.  History 
speaks  only  of  alliances,  or  wars,  between  contem- 
porary despots — now,  nothing  is  talked  of  but 
Congresses,  and  Constitutions,  and  Representative 
Governments ;  and  do  we  find  things  changing 
for  the  worse?  The  spirit  of  the  ae^e  is,  peace 
and  moderation.  It  is  the  spirit  of  free  govern- 
ment and  written  constitutions.  Its  conservative 
principles  are — wide-spread  knowledge,  equality 
of  rights,  freedom  of  opinion,  and  frequent  and 
free  elections.  The  spirit  of  past  ages,  was  war 
and  domination.  The  trade  of  man,  of  all  the 
sons  of  men,  was  war — from  the  first  conqueror 
down  to  '76.  It  was  the  storm  of  empires.  It 
racked  unspent  and  unabated.  It  swept  along  the 
field  of  time,  and  all  was  desolation  tnat  was  left. 
It  had  no  limits  but  the  margin  of  the  world.  Its 
stream  of .  blood  flowed  on  from  age  to  age  ;  its 
sources,  like  the  Nile,  tinknown,  lost  in  the  desert 
of  forgotten  years;  but  still,  the  stream  rolled  on, 
increasing  with  a  thousand  tributary  torrents,  and 
spreading  far  and  wide  its  overwhelming  floods. 
Such  was  the  history,  he  said,  of  past  times,  and 
of  the  olden  world.  Our  continent,  on  the  con- 
trary, is  the  chosen  land  of  liberty — vineyard  of 
the  Qod  of  peace ;  and  we,  its  husbandmen,  se- 
lected by  the  unseen  will  of  Providence  to  till  the 
soil,  and  feed  the  famished  nations  with  the  food 
of  independence.  Let  us  perform  the  .sacred  trust 
impartially.  It  is  our  duty,  as  a  free  people,  not  to 
sanction,  but  refute  the  heresies,  that  nations  are 
incapable  of  managing  their  own  concerns.  They 
have  disabused  themselves  by  illustrious  examples, 
and  we  should  be  careful  not  to  weaken  their  effect. 
It  was  the  will  of  Providence,  he  said,  that  thi:s 
continent  should  be  the  arena  of  successive  revo- 
lutions--of  moral,  and  political,  and  commercial 
revolutions— the  theatre  of  man's  political  regen- 
eration— the  hemisphere  in  which  nations  should 
be  reinstated  in  their  rights,  and  reinvested  of 
their  "long  lost  liberty."  On  the  4th  of  July, 
1776,  the  Congress  of  the  thirteen  States  declared 
their  independence.  On  this  day,  (28th  March. 
1822,)  the  assembled  Congress  of  the  Union  will 
announce  the  independence  of  all  the  nations  of 
America.  These  are  glorious  epochs.  Let  history 
commemorate  them  as  co-essential  in  the  works  of 
reformation.  Freemen  are  this  day  called  upon 
to  fraternize  with  freemen  ;  nations  to  fraternize 


with  nations.  All  the  Americas  are  summon^ 
to  embrace  as  friends  and  equals,  and  makea  lasi 
ing  covenant  of  peace.  It  is  not  the  flight  of  i 
false  prophet,  or  the  foundation  of  a  city;  tlj 
birth-day  of  a  pettv  chieftain,  or  an  heir  apparen 
that  we  are  assembled  here  to  celebrate.  No; 
continent  has  disenchained  itself,  and  stands  \ii 
fettered  and  erect.  It  is  the  birth-day  of  a  hen 
isphere  redeemed.  It  is  the  jubilee  of  natioa 
Let  the  world  rejoice. 

If  experience  and  long-suffering  can  create  tt 
faculties  of  self-government,  then  the  people  i 
America  are  prepared  to  manage  and  control  the 
own  affa  irs.  For  three  long  centuries  they  "clan 
ed  the  chains"  of  lawless  power  ;  for  three  long  li 
gering  ages  they  felt  the  "  keen  lash"  and  galli^ 
yoke  of  despotism — each  generation  leaving  i{ 
manacles  to  posterity  as  their  only  heritage.  Col 
tinued  agonies  haa  worn  away  the  memory  I 
better  times.  The  liffht  of  hope  had  left  the  Cbj 
dren  <tf  the  Sun,  and  dark  despair,  like  soporii 
drugs,  had  stupified  the  powers  of  will  and  facu 
ties  of  life.  They  slept  to  mitigate  their  pain ;  i 
nations  sleep  and  never  die.  But  the  day  of  ty 
deliverance  was  at  hand.  The  Spirit  of  God  w^ 
abroad  in  the  sky.  It  called,  and  the  slumberii 
natioDs  awoke.  It  breathed  the  electric  fire 
freedom  on  the  air,  and  a  whole  Continent  ri 
simultaneously  to  arms !  One  great,  one  god-li 
purpose,  animated  all — it  was  death  or  indepe 
dence!  Like  us,  they  pledged  their  lives,  tb< 
fortunes,  and  their  sacred  honor,  to  live  as  freemc 
or  die  in  its  defence.  They  fought  from  field 
field.  A  thousand  battles  left  the  cause  in  doub 
a  thousand  passions  mingled  in  the  fray ;  and  i 
that  history  has  told  of  savage  cruelty,  ferocic 
vengeance,  rapine,  plunder,  treachery,  cold-blood 
massacre,  and  every  violence  and  every  crime  x\ 
shocks  humanity,  was  perpetrated  over  and  oj 
again  upon  all  ages,  sexes,  and  conditions, 
the  Grod  of  Battles  foueht  on  freedom's  side,  a 
sickening  at  the  scene  of  carnage  and  of  desolati 
and  hastening  to  end  it,  he  took  a  Bolivar  and 
aecrated  him  a  Washington,  and  putting  in  his  ha 
a  flaming  sword,  commanded  him  to  go  forth 
the  uttermost  ends  of  the  Continent,  conquen 
and  to  conquer,  until  oppression  should  surcea 
and  man  learn  tyranny  no  more.  And  behold  ( 
work  is  finished, and  (Jolombia  is  free,  and  all  i 
Americas  are  free — free  as  ourselves;  for  there 
power  is  acknowledged  in  the  people,  and  vass 
age  abolished  and  unknown  ;  for  there  all  ofiic 
are  elective,  and  held  by  the  tenure  of  the  law  a 
the  constitution ;  for  there,  free  in  their  proper 
their  persons,  and  religion — 

'*  They  own  no  Lord  but  him  in  heaven. 
No  power  but  what  consent  has  given.*' 
This,  said  he,  is  not  more  true  of  ourselves  th 
it  is  of  the  people  of  Colombia;  and  to  refuse 
acknowledgment  of  them  would  be  idle  and  f 
posterous.  They  have  maintained  their  indepj 
dence  through  a  lingering  war  of  eleven  year^ 
sinking,  we  all  know,  in  its  first  stages,  undei 
pressure  of  adverse  fortune,  that  left  the  friend^ 
freedom  no  comforter  but  hope,  and  rising  af^ 
wards  with  a  tide  of  prosperity  that  leA  the  d 
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mies  of  liberty  nothing  but  despair.  It  was  a  war 
of  freedom  against  foreign  domination ;  and  the 
people  that  waged  it  saw  all  the  vicissitudes  and 
eocountered  all  the  calamities  incident  to  civil 
wars  and  revolutions.  But  the  long  agony  is  over, 
and  the  struggle  has  terminated  in  the  roost  com- 

ilete  success.  Their  fortitude  and  patience  in  the 
OQv  and  doubtful  conflict  were  equal  to  their  suf- 
krm  and  privation,  and  victory  was  the  reward 
ofraior  and  firmness.  In  war  their  measure  of 
reoowo  is  full,  and  history  will  commemorate 
(be  glory  of  their  deeds  in  arms.  In  peace  they 
msDifest  the  civil  virtues  of  free  Governments — 
temperance,  justice,  economy,  moderation.  Their 
wisdom  is  con.spicuous  in  the  annals  of  their  policy. 

But  exj>ehence  is  an  able  teacher ;  the  chroni- 
cles of  the  times  are  filled  with  useful  lessons,  civil 
aiid  political,  and  Colombia  has  graduated  in  a 
school  of  blood.  Her  institutions  are  regulated 
by  the  spirit  of  the  age,  and  accord  with  the  es- 
tablished system  of  the  new  hemisphere.  She  has 
adopted  a  constitution  of  which  ours  is  the  proto- 
type; she  has  formed  a  federation,  over  which  a 
second  Washington  presides,  to  wield  its  destinies. 
The  consanguinity  of  this  Union,  and  that  Re- 
public, is  established  beyond  a  doubt.  Her  face, 
her  figure,  and  her  conformation,  show  the  line 
of  her  descent.  The  parility  is  manifest,  the  con- 
simility  complete  and  obvious.  She  is  a  rib  taken 
from  our  side  in  a  deep  sleep,  and  given  to  us  for 
a  helpmate.  When  shall  we  awake  from  our 
slumber,  and  salute  her  as  the  fairest  among  the 
fair,  as  the  loveliest  aroone  thousands?  How 
long  shall  cold  delays  and  bloodless  caution  in- 
terdict consent,  and  sever  hearts  that  hasten  to 
unite?  Let  us  this  day  awake  ourselves,  and  cel- 
ebrate the  rights  of  nations.  Let  us  this  day  un- 
fold our  arms,  and  consummate  the  union  of  Re- 
publics. We  interchange  Ministers  with  Euro- 
pean Powers  as  a  thiug  of  course.  We  speak, 
a&d  are  spoken  to,  by  Kiugs  and  Emperors.  What 
they  say,  we  listen  to  as  the  music  oi  many  harps; 
vhai  they  give  us,  we  roll  under  our  tongues  as 
sweet  morsels;  but  this  Republic,  bone  of  our 
boQe,  and  flesh  of  our  flesh,  is  excluded  from  the 
communion  table  of  acknowledged  nations.  We 
are  deaf  when  she  speaks  to  us,  and  dumb  when 
she  asks  for  an  answer.  If  there  is  light  in  our 
countenance,  why  should  we  hide  it?  And  where- 
fcre  do  we  turn  away  from  her,  as  an  ofiended 
P^r^n?  The  time  has  gone  by,  when  we  might 
have  condoled  with  her,  and  softened  her  suffer- 
ings with  the  witchery  of  kindred  sympathies. 
The  time  has  come,  when  we  are  bound,  by  all 
that  is  just  among  men,  and  magnanimous  among 
nations,  to  acknowledge  her  independence ;  he  be- 
lieved it,  as  he  hoped  for  salvation  in  the  blood  of 
2  Redeemer.  That  people,  said  he,  have  dissolved 
^^^  political  bands  which  united  them  to  Spain  ; 
^^y  hare  assumed  among  the  Powers  of  the  earth 
^hi!  separate  and  equal  station  to  which  the  laws 
of  nature  and  of  nature's  God  entitle  them;  and  a 
decent  respect  to  the  opinions  of  mankind  requires 
that  we  should  acknowledge  their  independence ; 
^  decent  regard  to  the  memory  of  our  Revolution- 
^  sires  ooakes  it  an  imperious  duty.    "  We  hold 


*  these  truths  to  be  self-evident,  that  all  men  are 
'  created  equal ;  that  they  are  endowed  with  cer- 
tain inalienable  rights;  that  among  these  are 
'  life,  liberty,  and  the  pursuit  of  happiness ;  that 
'  to  secure  these  rights.  Governments  were  institu- 
'  ted  among  men.  deriving  their  just  powers  from 
'  the  consent  of  the  governed  ;  that  whenever  any 
'  form  of  Government  becomes  destructive  of  these 
'  ends,  it  is  the  ri^ht,  it  is  the  duty,  of  the  people, 
'  to  alter,  or  abolish  it,  and  institute  new  lorms.'' 
And  who  were  the  men  that  first  proclaimed  these 
godlike  truths  to  an  astonished,  but  admiring 
world  ?  Ourfaihers.  Who  swore  un  to  each  other 
to  establish  them,  or  die  in  their  defence  ?  Our 
fathers;  who  pledged  their  lives,  their  fortunes, 
and  their  sacred  honor,  upon  the  desperate,  but 
glorious  hazard.  And  shall  ir«,  their  immediate 
ofispring,  turn  recreant  in  the  cause,  and  treach- 
erously deny  ourselves  and  them,  as  Peter  did  the 
Saviour  of  mankind  ?  Shall  the  last  of  the  Rev- 
olutionary heroes  leave  the  high  station  which  he 
fills,  without  oflSciating,  in  his  robes  of  oflSce,  at 
the  baptism  of  this  young  Republic,  and  of  all  the 
new  Uepuhiics  in  American  Shall  the  nation 
first  free  be  the  last  to  acknowledge  it  in  others  ? 
No !  Let  us  boldly  fill  up  our  page  of  destiny, 
and  leave  no  blank  for  after-time  to  write  an  exe- 
cration of  our  memorv.  Let  us  make  the  acknowl- 
edgment at  once,  and  do  it  gallantlv.as  men~-as 
freemen — as  gods,  if  it  were  possible,  and  laugh 
the  fear  of  despots  into  scorn.  Suppose  a  change 
of  cases :  suppose  these  people  had  yielded  to  the 
importunities  of  European  Powers^  and  made 
Kings  to  reign  over  them,  and  constituted  family 
successions :  Would  the  crowned  heads  of  Europe 
have  invited  us  to  co-operate  in  their  recognitions? 
Would  thev,  from  courtesy,  ask  our  consent  or  de- 
lay througn  fear  of  our  resentment  ?  No !  Not 
one  moment.  They  would  hasten  to  kill  the  fat- 
ted calf,  and  dish  up  the  gorgeous  feast.  They 
would  fill  their  bowls  brimfull,  and  quafi'  it  mer- 
rily ;  their  joy  would  have  no  end ;  they  would 

*'  8ing»  and  dance,  and  shout,  and  siog*, 
And  make  the  heavenly  arches  ring, " 

with  their  imperial  acclamations.  Ay,  sir,  and 
toast  it  too.  Fill  full  your  goblets.  "Let  the 
trumpets  speak  to  the  earth,  the  cannon  to  the 
heavens,"  the  allies  drink  to  Bolivar  the  First. 
And  shall  we  ignominiously  refuse  to  glorify  the 
nativity  of  Republics?  We  can  refuse — we  mav 
refuse.  But  mark — there  is  a  power  that  will 
command  us  to  our  duty.  A  power  that  speaks 
and  is  obeyed ;  a  power  tnat  is  omnipotent  in  the 
afiairs  of  nations ;  the  power  ofptMic  opinion.  Let 
us  beware  of  the  reaction  of  that  power ;  it  is  the 
great  Jupiter  of  the  age,  and  statesmen,  obedient, 
tremble  when  it  speaks.  That  power  nas  spoken 
in  the  Patriot  cause.  In  the  cause  of  all  the  na- 
tions of  America. 

*<  Hear  its  decree,  and  reverence  what  you  hear ; 
Who  yields  not  recognition,  nor  wills  to  yield, 
Back  from  our  sight,  with  shame  he  shall  be  driven  ; 
Gash'd  with  dishonest  wounds,  the  scorn  of  Heaven." 

Thescornof  men  and  patriots,  as  well  as  Heaven. 
When  Mr.  Trimble  had  concluded — 
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Mr.  Poinsett  addressed  the  Chair  as  follows : 

I  shall  offer,  said  Mr.  P.,  no  apolo|g;y  to  the  Com- 
mittee for  addressing  them  on  this  occasion.  I 
hare  resided  so  long  in  the  countries  we  are  now 
called  upon  to  place  in  the  rank  of  nations — am  so 
intimately  acquainted  with  the  causes  and  char- 
acter of  the  revolution  they  have  undergone,  that 
I  feel  it  to  be  my  duty  to  convey  to  the"Commit- 
tee,  as  briefly  as  I  can,  the  information  I  possess 
on  this  subject. 

Sir,  if  ever  there  was  an  occasion  that  justified 
a  revolution,  that  called  upon  a  people  to  recur  to 
first  principles,  and  to  seek  relief  from  the  abuse 
of  power,  by  an  appeal  to  arms,  this  was  one.  The 
revolution  of  the  Spanish  colonies  did  not  arise 
from  a  mere  question  of  abstract  right,  but  from 
actual  suffering  and  grievous  oppression ;  from 
causes  radical  and  certain,  though  gradual  in  their 
operations ;  causes  that  would  have  inevitably 
produced  the  revolution  without  the  violent  crisis 
to  which  the  mother  country  was  exposed,  and 
which  only  accelerated  that  event.  It  was  felt  in 
their  Government,  in  the  administration  of  jus- 
tice, in  their  agriculture,  in  their  commerce,  and 
in  their  pursuits  of  happiness.  Governed  by  Vice- 
roys responsible  in  name,  but,  in  fact,  as  arbitrary 
as  the  King  of  Spain  himself,  who  commanded, 
not  only  the  military  Governors  and  intendants  of 
provinces,  but  presided  Qver  the  tribunals  of  jus- 
tice, and  let  any  one  imagine  what  government 
the  miserable  colonist  must  have  enjoyed  under 
European  Spaniards  vested  with  such  powers,  and 
who  had  nothing  to  dread  but  an  examination  of 
their  conduct  before  a  tribunal,  two  thousand 
leagues  from  the  theatre  of  their  injustice.  The 
colonist  could  not  even  enjoy  the  natural  advan- 
tages by  which  he  was  surrounded. 

The  eyes  of  a  jealous  and  suspicions  Grovern- 
raent  constantly  watched  the  progress  of  his  indus- 
try. No  sooner  did  a  settlement  betray  symptoms 
01  prosperity,  than  it  became  the  subject  of  op- 
pressive legislation,  and  was  overwhelmed  by  a 
swarm  of  officers,  who,  like  locusts,  destroyed  the 
fair  prospects  of  the  harvest.  The  trade  was  not 
only  confined  to  certain  specified  articles,  but  to  a 
few  favored  towns.  .Rich  as  these  favored  regions 
are,  and  capable  of  bringing  forth  the  productions 
of  every  climate,  possessing  great  facilities  of  in- 
ternal and  of  foreign  commerce,  they  were  reduced 
to  indolence  and  penury  by  absurd  and  oppressive 
restrictions  on  their  industry,  on  their  trade,  and 
on  their  private  enjoyments.  Without  a  market 
for  their  produce,  it  rotted  on  the  ground.  I  have 
seen  the  most  fertile  districts  of  that  fine  country 
barren  and  desolate-^I  have  seen  the  inhabitants, 
surrounded  by  all  the  bounties  of  nature,  destitute 
of  the  ordinary  comforts  of  civilized  society.  To 
those  who  have  followed  the  progress  of  this  revo- 
lution, and  compared  it  with  our  own,  the  differ- 
ence must  appear  striking,  and  from  the  civil  dis- 
sensions that  have  agitated  those  countries,  it  has 
been  argued  by  some  that  the  Spanish  Creoles 
were  incapable  of  enjoying  the  blessings  of  liber- 
ty— were  unfit  for  self-government.  In  making 
tnis  comparison  between  the  two  countries,  it  ought 
never  to  be  forgotten  that  our  civil  and  political 


institutions,  our  habits,  our  customs,  our  laws,  cor 
rights  of  property,  scarcely  suffered  any  alteratioD 
by  the  transition  from  a  colonial  to  an  independent 
state.  The  principles  of  free  government,  repub- 
lican principles,  had  deep  root  in  this  country  be- 
fore our  Revolution;  and  if  they  have  grown  with 
our  growth,  and  strengthened  with  our  strength, 
they  were  as  well  understood  then  as  now.  Tb€ 
Spanish  colonies  had  never  been  intrusted,  as  we 
had,  with  any  part  of  the  internal  administration, 
and  were  ignorant  and  unpractised  in  governmeDt. 
The  means  of  education,  I  mean  of  a  liberal  and 
enlightened  education,  were  withheld  from  the  Cre- 
ole ;  printing  presses  were  to  be  found  only  in  a 
few  of  the  larger  cities,  where,  under  a  rigid  io- 
spection,  a  gazette  and  an  almanac  were  permitted 
to  be  published.  The  policy  of  Spain  repressed 
the  advancement  of  knowledge  in  her  colonies- 
ignorance  and  superstition  were  the  powerfoi 
means  employed  to  keep  them  in  subjection.  The 
despot  is  aware  that  those  who  possess  knowled^ 
will  struggle  for  freedom,  and  will  achieve  it ;  for 
knowledge  is  power.  Dread  of  religious  tolera- 
tion, and  of  what  was  worse,  of  spoliation,  excited 
the  clergy  to  oppose  the  revolution.  The  iDflo- 
ence  they  exercised  over  the  minds  of  the  people 
was  unbounded ;  and-,  had  not  a  few  virtuoo?, 
well-enlightened  priests  espoused  the  cause  of  lib- 
erty, the  colonies  would  still  have  been  dependent 
The  aristocracy  formed  another  and  a  powerful 
obstacle  to  the  progress  of  this  revolution — a  class 
thai  abhor  every  constitution  founded  on  an  equal- 
ity of  rights — a  class  that  would  rather  be  deprived 
of  those  rights  than  see  all  participate  in  them ; 
that  prefer  any  state  of  suffering  rather  than  see 
power  exerciseid  by  their  inferiors.  I  speak  now 
of  the  mass  of  the  titled  men  in  the  colonies.  Some 
few  were  distinguished  for  their  zeal  in  the  cause 
of  independence. 

Another  and  very  essential  difference  betweeo 
the  two  countries,  consisted  in  the  number  of  £0- 
ropeans,  who  had  distinct  privileges  from  the  Cr^ 
oles,  for  oppression  did  not  there  fall  equally  ob 
ail.  They  were,  to  be  sure,  the  smaller  party,  but 
the  Wealth  and  power  they  possessed,  their  unioB, 
their  influence,  the  habitual  respect  in  which  they 
were  held,  their  ideas  of  their  own  superiority, 
rendered  them  a  very  formidable  body.  They  were 
aware  that  their  proud  pretensions  had  roused 
against  them  a  feeline  of  indignation;  that  the 
oppressive  measures  they  had  promoted  against 
the  interests  of  the  land,  nad  produced  hatred  and 
an  eager  thirst  for  revenge ;  and  common  in- 
terest and  common  danger  united  them  against 
the  Creoles.  They  could  not  suppress  the  revolu- 
tion, but  they  retarded  its  progpess,  and  procrasti- 
nated the  contest.  If,  therefore,  we  regard  the 
little  advancement  of  these  countries,  their  igno- 
rance of  the  principles  of  government,  their  ciril 
dissensions,  and  the  procrastinated  struggle  for 
liberty  after  all  opposition  had  ceased  on  tne  part 
of  Spain,  it  impresses  us  more  strongly  with  ih« 
ureent  necessity  that  existed  of  shaking  off  the 
colonial  Government.  It  was  the  GJovernment 
that  placed  obstructions  in  the  way  of  agricoltore 
and  commerce.    It  was  the  Government,  that. 
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forgetfal  of  its  primary  obli^tions,  suffered,. nay, 
encouraged  the  daily  violation  of  the  rights  and 
{rroperties  of  its  sabjects.  It  was  the  Goremraent, 
m  short,  that  sought  to  keep  the  people  in  the  pro- 
roundest  ignorance,  as  the  means  of  keeping  them 
in  subjection.  A  revolution  proceeding  from  such 
causes,  was  not  to  be  prevented  by  empty  declara- 
ifODs  of  abstract  rights,  such  as  were  made  by  the 
Bioiher  country  when  straggling  for  her  own  ex- 
isteuce.  The  decrees  of  toe  different  Grovern- 
tneots  established  in  Spain  during  that  period, 
were  magaificent  in  promise.  The  colonies  were 
told  they  had  the  same  rights  as  the  mother  coun- 
try, but  were  treated  as  if  they  had  none.  They 
were  deluded  with  hopes  that  were  never  realized, 
and  irere  mocked  with  the  semblance  of  a  repre- 
^efitatioD.  Deputies  assigned  them,  not  elected 
by  them.  At  no  time  was  there  more  peculation. 
rioleDee,  and  oppression,  than  during  tne  interval 
hetween  the  invasion  of  Spain  and  the  insurrec- 
tioD  of  the  colonies.  These  causes  operated  alike 
98  al],  and  the  revolution  commenced  without 
prerioos  concert,  almost  at  the  same  moment  in 
nrery  part  of  this  vast  continent.  It  has  triumph- 
ed not  only  over  the  opposition  of  the  mother 
x>UDtry,  but  over  civil  dissensions,  and  the  storms 
}f  partf.  In  Caraccas,  where  the  revolution  first 
.■cmmeQced,  its  success  was  retarded  by  one  of  the 
SK}$t  awful  events  recorded  in  history.  The  city 
ns  almost  entirely  destroyed  by  an  earthquake, 
HI  the  aonivefsary  of  their  revolutionary  move- 
sent.  The  clergy  availed  themselves  of  this 
!Tent,  and,  assisted  bv  the  superstition  of  the  peo- 
^e.  re-established,  for  a  short  time,  the  royal 
iQthority.  The  brave  and  patriotic  Bolivar  kept 
ip  the  spirit  of  the  revolution.  His  active  ex- 
.tiions  renewed  the  stru^le  for  liberty ;  and 
Us  zeal  and  perseverance  restored  his  country  to 
teedom.  By  his  conduct  and  valor,  the  most 
brmidable  armanient  ever  sent  across  the  Atlan- 
3C,  has  been  destroyed.  His  efforts  have  united 
Dsraccas  and  New  Granada  into  one  Republic, 
tad  he  has  spread  the  principles  of  independence 
lad  of  free  government  to  the  shores  or  the  Pa- 
riic. 

Bueoos  Ay  res  has  triumphed  over  the  repeated 
aad  formidable  efforts  of  the  mother  country  to 
iuhdue  them.  They  have  had,  besides,  to  contend 
igaiflst  a  powerfnl  party  of  royalists  in  the  interior 
pfoviuces.  The  wealthy  Creoles  of  that  country 
:outd  not  be  easily  roused  to  take  an  active  part  in 
i  cGDtest,  the  issue  of  which  was  uncertain.  No 
ioubt  they  preferred  a  national  government,  and 
freedom  of  commerce,  but  that  was  not  strong 
!noD£b  to  vanquish  their  love  of  repose  and  indo- 
eot  habits ;  to  urge  them,  in  short,  to  long  and 
|))iflful  sacrifices.  The  royalists  are  still  in  pos- 
session of  some  of  the  finest  provinces  of  La  Plata. 
nie  interior  provinces  of  the  vice  royalty  of  Lima 
ire  ^till  in  the  hands  of  the  royalists;  were,  I 
^bould  bare  said,  for  it  is  reasonable  to  expect 
tiiat  the  example  of  the  capital  will  be  followed 
by  the  woTioces.  Chili,  agitated  for  some  time 
^  01711  dissensions,  and  overrun  by  the  army  of 
'be  royalists,  has  at  length  established  tranquillity 
tt  home :  and  not  only  driven  out  the  invaders, 


I  but  carried  the  war  successfully  into  their  strong- 
hold. The  ref  olution  in  Lima  is  due  to  the  efforts 
of  this  brave  people.  Mexico,  where  the  revolu- 
tion commenced  at  an  early  period,  and  where, 
after  a  desperate  struggle,  it  ap[>eared  to  be  quelled, 
is  now  independent.  The  spirit  of  the  revolution 
continued  to  exist  among  the  people.  Hidalgo, 
and  the  gallant  men  who  fell  m  tne  first  revolu- 
tionary movement,  did  not  perish  in  vain. 

To  prove  the  utter  inability  of  Spain  to  recover 
possession  of  these  countries,  it  is  only  necessary 
to  take  a  view  of  their  vast  extent,  of  their  popu- 
lation and  resources,  and  to  compare  them  with 
those  of  Spain,  agitated  as  she  now  is,  by  intestine 
commotions,  and,  for  many  years  past,  regarded 
as  the  country  of  Europe  the  most  destitute  of 
industry,  of  commerce,  and  of  enterprise.  The 
mere  recital  of  the  names  which  distinguish  the 
Spanish  colonies  in  America,  extending  over  79 
degrees  of  latitude,  with  a  space  of  at  least  1900 
leagues,  interposed  between  its  most  distant  set- 
tlements ;  the  vast  extent  of  their  mountains,  their 
magnificent  rivers,  the  varied  productions  of  the 
soil,  the  riches  of  their  mines,  impress  us  at  once 
with  the  magnitude  of  their  resources.  Buenos 
Ayres,  comprising  the  finest  provinces  of  Peru,  the 
rich  mines  of  Potosi,  and  the  fertile  province  of 
Cochabamba,  with  a  population  of  one  million 
and  a  half;  coining  annually  upwards  of  &ye 
millions  of  dollars,  exporting  ten  millions,  and 
importing  about  the  same  amount.  Chili,  the 
garden  of  the  world,  possessing  the  most  fertile 
soil,  productive  of  all  the  fruits  of  Europe  and  of 
the  tropics,  equally  rich  in  the  precious  and  in  the 
useful  metals,  with  a  population  of  more  than  one 
million,  coining  three  millions  of  dollars  annually, 
exporting  four  millions,  and  importing  more  thau 
three  millions.  Lima,  I  mean  the  Vice  Royalty 
of  Lima,  including  Cusco,  the  ancient  capital  of 
the  Incas,  with  a  population  of  1,200,000  souls, 
coining  annually  five  millions  of  dollars,  importing 
ten  millions,  ana  exporting  thirteen  millions.  New 
Granada,  containing  not  less  than  two  millions  of 
inhabitants,  with  a  trade  of  more  than  six  millions 
of  imports,  coining  annually  three  millions  of 
dollars.  Caraccas,  with  a  million  of  inhabitants, 
and  about  the  same  resources  a^  New  Granada. 
These  two  countries  have  since  been  united  un- 
der one  Government,  the  Republic  of  Colombia. 
Guatemala,  the  country  which  comprises  Costa 
Rica,  and  Nicaragua,  and  bounds  on  New  Gran- 
ada, a  fertile  and  well  cultivated  country,  contain- 
ing one  million  and  a  half  of  souls.  New  Spain, 
or  Mexico,  contained  in  1808,  a  population  of  five 
millions,  nine  hundred  thousand,  a  population  not 
likely  to  have  been  diminished  since  that  period. 
Coining  at  that  time  twenty-three  millions  of  dol- 
lars annually,  importing  twenty  millions,  and 
exporting  between  twenty  and  thirty  millions. 
The  detached  Governments,  contained  nearly  a 
million  of  inhabitants,  making  an  aggregate  of 
fifteen  millions. 

I  will  not  detain  the  Committee  by  going  into 
an  examination  of  the  resources  of  each  particular 
State.  It  will  be  sufficient  for  my  purposes  to 
particularize  those  of  Mexico.    The  whole  annual 
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agricultural  product  of  Mexico  was  estimated  at 
iwenty-nine  miilioos  of  dollars.  The  annual  pro- 
duct of  the  precious  raetals  at  twenty-three  mil- 
lions ;  the  annual  product  of  the  manufactures  at 
eight  millions ;  the  exports  at  twenty-two  mil- 
lions ;  the  imports  at  twenty  millions ;  the  revenue 
of  Mexico,  for  customs  and  taxes,  amounted  to  not 
less  than  twenty  millions. 

If,  says  Baron  Humholdt,  the  political  strength 
of  a  nation  depended  only  upon  the  extent  of 
country,  and  number  of  inhabitants,  New  Spain 
might  rank  with  the  United  States.  Such  was 
the  state  of  these  countries  under  all  the  disadvan- 
tages of  the  colonial  system,  for  I  have  purposely 
taken  the  statement  previous  to  the  revolution. 
Thus  we  see  that  the  total  population  of  the 
Spanish  colonies  exceeded  fifteen  millions;  the 
imports  were  never  less  than  sixty  millions,  and 
the  exports  seventy. 

The  estimated  population  of  those  countries  is 
more  likely  to  fall  short  of  the  truth,  than  to  exceed 
it.    The  census  was  taken  for  the  purposes  of  tax- 
ation, which  induced  the  inhabitants  to  conceal 
their  real  numbers.    And  here  let  me  remark,  that 
this  population  is  more  effective,  and  the  proportion 
of  whites  greater  than  has  been  generally  supposed. 
The  most  favorable  statement  ever  published  of 
the  population  of  Spain,  previous  to  the  late  wars, 
made  it  amount  to  10,409,879.  A  population  much 
thinned  by  wars,  and  pestilence,  and  famine,  within 
the  last  ten  years.     The  exports  of  Spain  amounted 
to  about  sixteen  millions  of  dollars,  and  the  im- 
ports to  between  fourteen  and  fifteen  millions. 
Let  me  ask  then,  whether  it  is  probable  that  Spain, 
with  not  quite  two-thirds  the  population,  with 
inferior  resources  at  all   times,  and   those  much 
diminished  by  this  defection,  can  reconquer  coun- 
tries at  a  distance,  some  of  them  of  two  thousand 
leagues,  and  none  less  than  one  thousand  ?    The 
history  of  Spain  herself  is  an  answer  to  this  ques- 
tion.    With  a  courage  and  energy  that  a  determi- 
nation to  be  free  alone  could  give,  Spain  repelled 
the  hosts  of  France  that  invaded  her  territory  *, 
weak  in  numbers  and  resources  when  compared  to 
France,  they  successfully  resisted  the  utmost  ef- 
forts of  that  Power  to  subdue  them.    One  word, 
sir,  on  this  subject.     It  is  too  much  oui  custom 
to  speak  contemptuously  of  this  brave  and  high- 
minded  people ;  they  were  long  bowed  down  by 
an  iron  despotism.    But  other  days  have  dawned 
on  that  fair  country ;  after  resisting  with  unex- 
ampled resolution,  foreign  usurpation,  they  have 
resolved  to  be  free.     Their  sufferings  from  the 
vices  and  defects  of  long  servitude,  ought  to  excite 
our  sympathies,  and  their  efforts  to  establish  free 
and  liberal  institutions,  entitle  them  to  our  respect. 
It  has  been  sunposed  by  some,  that  the  indepen- 
dence of  these  colonies  would  injure  the  prosperity 
of  the  United  States ;  possessing  a  more  fertile 
soil,  and  raising  the  same  productions,  they  would 
drive  us  from  the  markets  of  Europe.     It  has  been 
said  that  colonies  are  safer  neighbors  than  free 
States,  and  that  so  long  as  they  were  bound  down 
by  the  oppressive  restrictions  of  Spain,  they  would 
neither  be  dangerous  rivals  nor  formidable  compet- 
itors.   It  is  unwise,  therefore,  in  us  to  offer  them 


any  encouragement.  Not  only  the  best  feelings 
of  the  heart  revolt  at  such  a  conclusion,  bat  it  u 
manifestly  false ;  it  is  our  interest  that  they  should 
be  free.  With  an  extensive  line  of  coast,  witii 
numerous  navigable  rivers,  facilitating  their  in- 
ternal trade,  with  a  population  of  more  than  fifteen 
millions,  almost  without  manufactures,  with  a  df- 
mand  for  one  hundred  millions  of  dollars,  and 
without  the  means  of  carrying  on  their  fordip 
commerce,  these  countries  present  a  market  for  the 
skill  and  industry  of  our  merchants,  which  proa)- 
ises  the  greatest  advantages.  Let  any  one  lock 
back  and  observe  how  the  demand  has  every  when 
increased  with  the  increasing  produce. 

The  wars  and  revolutions  which  have  lately 
afflicted  Europe,  are  known  now  only  by  thru 
beneficial  effects.    Effects  to  be  seen  in  the  amelio- 
ration and  extension  of  their  agriculture,  ia  tbf 
increase  of  their  towns  and  villages,  in  the  aug- 
mentation of  manufactures,  in  the   benefit5  of 
education,  the  desire  of  freedom,  and  in  the  gen- 
eral welfare  and  prosperity  of  the  country.    It  u 
impossible  to  pass  through  any  part  of  Europe,  at 
present,  without  being  struck  with  the  improved 
condition  of  the  people.    Ap  improvement  which,  | 
as  it  advances,  will  augment  the  demand  for  ail: 
the  productions  of  the  West.    The  intercourse  of' 
the  provinces   of  Spanish  America  with  these' 
countries,  wrll  augment  their  means'  of  ioforma- 
tion,  and  will  enlighten  them  on  the  subject  of 
government,  on  public  welfare  and  private  happi- 
ness.    With  the  increase  of  knowledge,  will  arae 
free  and   well-organized  institutions,  the  refine- 
ments and   various*  wants  of  civilization.    This 
cannot  fail  to  produce  a  demand  for  all  themaQO' 
factures  of  this  country,  and  for  all  the  objects  d 
trade.    I  had  intended  to  have  entered,  fully,  ioto 
the  importance  of  our  political  relations  with  the« 
countries.     I  fear,  however,  that  I  should  exhaott 
the  patience  of  the  Committee  were  I  to  attempt 
it;  and   I   feel  that  I  should  exhaust  my  cWB 
strength.     I  am  compelled,  therefore,  however  re 
luctantly,  to  waive  this  part  of  tbe  subject.    The 
question  for  the  consideration  of  the  Committee  '& 
whether  we  shall  now  adopt  a  measure  called  (a 
by  every  motive  of  feeling  and  of  policy,  at  i 
moment  when  it  may  give  us  weight  and  ioflo- 
ence  in  those  countries;  a  measure  bv  which  wf 
shall  at  once  assume  the  station  that  become:^  c/a 
character,  among  the   great   Republics  of  tiiis 
hemisphere ;  or  whether  we  shall  wait  the  >Iov 
and  unwilling  consent  of  Spain,  or  tbe  uoceruii 
policy  of  the  other  Powers  of  Europe. 

The  latter  have  refused  to  co-operate  with  i^ 
It  does  not  accord  with  their  avowed  principles 
to  countenance  any  resistance  against  the  abm? 
of  power,  however  flagrant  and  uniust.  In  aU 
ages,  Spain  has  been  slow  to  acknowledge  the  in- 
dependence of  those  countries  which  have  been 
driven  to  rebellion  by  her  oppression.  It  is  not 
probable  that  she  will  pursue  a  different  policj 
with  regard  to  her  colonies  in  America.  In  (hi: 
particular,  and  in  this  alone,  I  differ  from  then?- 
port  now  under  consideration.  It  p^ove^  inccc- 
testably  the  right  and  the  expediency  of  adoption 
the  measure  recommended  by  these  resolutions. 
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It  is  a  clear  and  convincing  argument,  highly  \ 
honorable  to  the  committee,  and,  as  I  entertain  | 
g^reat  deference  for  their  opinion,  it  is  with  reluc-  ' 
tance  I  differ  with  them  in  this  particular.  The 
eocnmittee  think  it  manifest,  from  the  report  of' 
the  Committee  of  the  Cortes,  '*  that  Spain  had  ; 

*  not  only  renounced  the  feelings  of  an  enemy  to-  i 

*  wards  the  colonies,  but  had  been  prepared,  a  year 
*ago,  to  consent  to  their  independence,  but  for 
particular  ocatrrences"  They  are  led  to  this  con- 
clusion from  the  terms  in  which  the  committee 
speak  of  ^Uhe  measure  demanded  by  the  crisis,  as 

*  one  indicative  of  a  new  and  glorious  resolution ; 
'  that  it  was  demanded  by  America  and  by  the 
'true  interests  of  the  Peninsula;  that,  from  it 
'  Spain  might  reap  advantages,  which  otherwise 

*  she  could  never  expect ;  and  that  the  ties  of  kin- 
*dred  and  the  uniformity  of  religion,  with  com- 

*  mercial  relations  and  those  emanating  from  free 
'institutions,  would  be  the  surest  pledge  of  mutual 

*  harmony  and  close  union." 

I  agree  with  the  committee,  *'  that  no  measure 
i&ort  of  a  full  recognition  of  unconditional  inde- 
pendence could  have  deserved  the  character  nor 
been  capable  of  producing  the  effects  ascribed  to 
it''  But,  sir,  what  say  the  documents  on  your 
tabic?  The  American  deputies,  disappointed  in 
their  expectations,  presented  propositions,  in  sub- 
stance, Mr.  Brent  tells  us  the  same  as  those  that 
It  first  met  the  approbation  of  ministers,  and  which 
vould  have  been  adopted,  but  for  particular  occur- 
rences. These  propositions  contain  no  demand 
for  an  acknowledgment  of  independence;  but 
merely  for  permission  to  establish  an  internal  ad- 
sin  isiration,  dependent  upon  the  mother  country, 
teedom  of  commerce  and  equal  rights  with  Euro- 
pean Spaniards.  This  was,  in  substance,  the 
aeasure  first  proposed  by  the  committee  of  Cortes, 
ind  which  was  subsequently  rejected  by  the  kin^, 
*a$  a  violation  of  the  Constitution ;  that  pubhc 
ipiaion  wa5  not  prepared  for  it,  that  it  was  against 
•he  interests  of  Spam  and  of  America."  Some- 
iiing  less  favorable  must  be  intended  by  the  king, 
vhen  he  says  that  "his  Grovernment,  urged  by  the 
Cortes,  to  propose  the  measures  they  may  think 
so^t  proper  for  their  welfare,  or  a  consideration 
)f  the  state  of  these  countries,  they  will  do  so  im- 
mediately, and  with  the  utmost  generosity."  No, 
nr.  The  recognition  of  the  iudependence  of  the 
Spanish  colonies  would  be  opposed  both  by  the 
ntere&ts  and  by  th«  prejudices  of  the  Spanish  na- 
ion.  Independently  of  the  revenue  derived  by  the 
Crown  from  those  countries — a  revenue  of  more 
^n  eight  millions  of  dollars — the  patronage  they 
ifibrded  was  immense.  Places  in  Spanish  America 
ffere  the  reward  of  services  and  the  means  of  cor- 
ruption. The  aristocracy,  who  profitted  by  those 
[^ces,  and  who  regarded  them  as  the  means  of 
maintaining  their  splendid  establishments  in  Eu- 
fcpe,  will  abandon,  with  reluctance,  the  prospect 
of  wealth  America  presented.  The  clergy  will 
exert  their  influence  to  prevent  it.  America  was 
U)  them  a  source  of  ambition  and  of  profit.  The 
po«4e&5ion  of  America  extended  their  spiritual 
dominion  and  augmented  their  temporal  wealth. 
The  merchants,  who,  by  a  code  of  laws  framed  in 


the  spirit  of  restriction  and  oppression,  monopolized 
the  trade  of  the  colonies,  will  oppose  their  recog- 
nition ;  and  the  people  generally  will  not  consent 
to  relinqui&h,  without  a  desperate  struggle,  the 
dominion  over  the  colonies,  connected,  as  it  is. 
with  their  most  pleasing  recollections  of  national 
honor  and  glory. 

It  is  in  vain  to  say  that  they  are  really  indepen- 
dent. The  Spaniards  will  not  abandon  all  hope 
of  recovering  possession  of  them  until  they  are 
recognised  by  the  Powers  of  Europe.  It  is  well 
known  that  there  are  many  of  the  lormer  inhabi- 
tants of  St.  Dominffo,  now  in  France,  who  still 
cherish  the  hope  of  being  restored  to  their  estates 
in  that  island. 

These  motives  will  operate  powerfully  upon  the 
Spanish  nation,  and,  it  is  to  be  fearea,  will  not 
only  prevent  their  recognition  of  the  independence 
of  these  countries,  but  lead  them  to  view  this 
measure,  on  our  part,  as  an  unfriendly,  perhaps  as 
a  hostile  act.  They  certainly  have  no  right  to  do 
so  according  to  the  laws  and  usages  of  nations. 
But  the  resentment  of  wounded  pride  is  not  always 
restrained  by  considerations  of  national  law. 

But,  sir,  this  risk,  even  if  it  were  less  remote, 
ought  not  to  deter  us  from  adopting  the  resolutions 
on  your  table.  It  is  a  measure  called  for  both  by 
justice  and  policy.  The  conduct  of  the  Govern- 
ment, in  relation  to  this  contest,  has  given  the 
best  evidence  of  our  respect  for  the  rights  of  Spain. 
So  long  as  that  nation  made  an  effort  to  recover 
her  dominion  over  her  colonies,  the  United  States 
abstained  from  recognising  their  independence. 
But  now,  when  all  opposition  has  ceased  on  the 
part  of  Spain ;  now  that  those  countries  are  free 
from  the  intestine  commotions  which  divided  them 
into  factions,  and  rendered  it  difficult  to  distin- 
guish which  was  the  legitimate  government,  it 
would  be  unjust  to  withhold  it. 

I  hope,  therefore,  the  Committee  will  adopt  the 
resolutions  now  under  consideration.  It  is  due  to 
the  rights  of  the  free  and  independent  Govern- 
ments that  expect  it  at  our  hands,  and  due  to  our 
own  character  and  station. 

Mr.  Rhea  and  Mr.  Nelson,  of  Virginia,  de- 
livered their  sentiments,  generally  in  favor  of  the 
propositions  before  the  House. 

The  Committee  then  rose,  and  reported  to  the 
House  their  agreement  to  these  resolutions. 

The  question  being  about  to  be  put  on  agreeing 
to  the  first  resolution — 

Mr.  Tucker,  of  Virginia,  objected  to  the  phrase- 
ology of  the  resolution,  and  proposed  to  substi- 
tute the  word  "  nations"  for  "  provinces,"  where 
it  occurs. 

Some  other  member  mentioned  the  word  "  Gor- 
ernments"  as  proper,  and  Mr.  Tucker  so  varied 
his  motion. 

Mr.  Russell  had  no  particular  partiality,  he 
said,  for  the  phraseology  of  the  resolution,  but  he 
objected  to  the  word  "Governments,"  because, 
according  to  our  system,  the  word  "  Government" 
is  different  in  meaning  from  the  word  "nation.'* 
He  would  not  himselfacknowledge  any  nation  to 
have  a  free  and  independent  government  which 
is  not  a  government  oi  the  people. 
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After  some  further  conversation,  in  which 
Messrs.  Wood,  Wright,  Rhba,  Tucker,  and  H. 
Nelson,  bore  part,  Mr.  Tucker  varied  his  motion 
so  as  to  make  the  resolve  read,  ''the  late  Ameri- 
can provinces  of  Spain;"  which  amendment  was 
agreed  to. 

The  question  was  then  taken  by  yeas  and  nays, 
on  agreeing  to  the  said  first  resolution ;  and  the 
yeas  and  nays  thereupon  stood — yeas  167,  nays  1, 
as  follows.: 

VxAB — Mesart.  Alexander,  Allen  of  MaseachaseUs, 
Allen  of  Teonesaee,  Archer,  Baldwin,   Ball,  Barber 
of  Connecticut,    Barber  of   Ohio,  Bassett,  Baylict, 
Bayly,  Bigelow,  Blackledge,  Blair,   Borland,  Breck- 
enridge,  Brown,  Buchanan,  Burrowa,  Burton,  Butler, 
Carobreleng,   Campbell  of  New   York,  Campbell  of 
Ohio,  Cannon,  Caeaedy,  Chambers,  Cocke,  Colden, 
Condict,  Conkling,  Conner,  Cook,  CralVs,  Cushman, 
Guthbert,  Dane,  Darlington,  Denison,  Dickinson,  Dur- 
fee,  Dwight,*£ddy,  Edwards  of  Connecticut,  Edwards 
of  Pennsylvania,  Edwards  of  North  Carolina,  Eustia, 
Farrelly,    Findlay,  Fuller,    Gebhard,   Gilmer,  Giat, 
Grofs,   Hall,  Harvey,  Hawks,  Hemphill,  Hendricks, 
Herrick,  Hill,  Hobart,  Holcombe,  Hooks,  Jackaon,  F. 
Johnson,  J.  T.  Johnaon,  J.  8.  Johnston,  Jones  of 
Tennessee,  Kent,  Keyea,  Kirkland.Lathrop,  Leftwich, 
Lincoln,  Litchfield,  Little,  Long,  Lowndes,  McCarty, 
McCoy,  McDuffie,  McLane,  McNeill,  McSherry,  Mal- 
l^ry,    Matlack,  Mataon,   Mattocka,   Mercer,  Metcalfe, 
Milnor,  Mitchell  of  Pennsylvania,  Moore  of  Pennsyl- 
vania, Moore  of  Virginia,  Moore  of  Alabama,  Morgan, 
Murray,    Neale,  Nelson  of  Masaachuaetts,  Nelson  of 
Virginia,  Newton,  New.  Overstrpet,  Patterson  of  New 
York,  Patterson  of  Pennsylvania,  Phillipe,  Pieraon, 
Ktcher,  Plumer  of  New  Hampshire,  Plumer  of  Penn- 
aylvania,    Poinsett,   Rankin,  Reed  of  Masaachuaetta, 
Reid  of  Georgia,  Rhea,  Rich,  Rogers,  Ross,  Ruggles, 
Russ,    Ruftsell,    Sanders,    Sawyer,    Scott,  Sergeant, 
Sloan,  8.  Smith,  Arthur  Smith,  W.Smith,  Alexander 
Smyth,  J.  S.  Smith,  Spencer,  Sterling  of  Connecticut, 
Sterling  of  New  York,  Stevenson,  Stewart,  Stoddard, 
Swan,  Tatnall,  Taylor,  Thompson,  Tod,  Tomlinson, 
Tracy,  Trimble,  Tucker  of  South  Carolina,  Tucker  of 
Virginia,  Upham,  Vance,  Van  Rensselaer,  Van  Wyck, 
Walker,  Walworth,  Warfietd,  Whipple,  White,  Whit- 
man, Williams  of  North  Carolina,  Williama  of  Vir- 
ginia, Williamson,  WiJaon,  Wood,  Woodcock,  Wood- 
son, Worman,  and  Wright. 

Nat — Mr.  Garnett. 

So  the  first  resolve  passed  unanimously,  with 
the  exception  of  a  sia^h  vote. 

The  second  resolution  being  under  considera- 
tion— Mr.  Chambers  wished  that  some  gentleman 
who  was  conversant  with  tjie  views  of  the  com- 
mittee, in  relation  to  the  subjeci,  wonld  explain 
the  reasons  for  the  particular  sum  that  had  been 
reported.  For  himself,  he  was  not  entirely  pre- 
pared to  say  what  sum  ought  to  be  appropriated. 

Mr.  Smith,  of  Maryland,  proposed  to  modify 
the  resolution  so  as  to  leave  it  optional  with  the 
Committee  of  Ways  and  Means  to  report  a  speci- 
fic bill,  or  to  include  the  amount  in  a  general  ap- 
propriation. 

The  motion  was  opposed  by  Mr.  Nelson,  of 
Virginia,  and  Mr.  Trimble,  who  were  unwilling 
to  alter  the  resolution  as  recommended  by  the 
committee,  and  preferred  that  this  should  be  dis- 
connected from  any  other  appropriation. 


Mr.  Smith  remarked  that  bis  only  view  in 
making  the  motion,  was  to  get  at  the  object  of  the 
friends  of  the  measure  more  readily  than  could 
perhaps  be  done,  by  a  special  bill  for  this  purpose, 
but,  in  conformity  with  the  wishes  that  had  bees 
expressed,  he  withdrew  the  motion. 

The  question  was  then  put  upon  the  secoDS 
resolution,  and  carried  tmanimousiy. 

And  then,  on  motion  of  Mr.  H.  NcLsoN.thf 
House  adjourned. 


Frioay,  March  29. 

As  soon  as  the  Journal  of  yesterday's  procediDa» 
was  read — 

Mr.  Edstis  addressed  the  Chair  and  stated  tiot 
he  was  necessarily  absent  yesterday  when  the  vote 
was  taken  on  the  resolution  relative  to  tiie  reco^ 
nition  of  the  independence  of  the  late  provinces 
of  Spain  in  South  America,  and  tfiat  he  wished  u> 
record  his  vote  thereon. 

On  this  proposition  the  unanimous  oonseot  (ji\ 
the  House  was  required,  to  dispense  with  the  roll 
which  provides  tl^t  no  member  shall  he  entidsd 
to  vote  on  any  question  who  was  not  within  ik 
bar  of  the  House  when  his  name  was  called;  aid 
some  conversation  took  place  on  the  expedieicf 
of  granting  the  leave  asked  for — ^in  the  course  « 
which, 

Mr.  Taylor  quoted  the  case  of  the  DeclaratHH 
of  American  Independence,  to  which  were  affixed 
the  na  mes  of  several  members  who  were  not  presas 
when  the  same  was  agreed  to,  but  came  in  after 
wards  and  were  allowed  to  subscribe  it.  The  csa 
I  now  before  the  House,  if  not  analogous,  was « 
little  likely  to  be  drawn  into  precedent  as  that. 

Mr.  Cocke  quoted  the  case  which  occurred  yo 
terday — in  which,  a  member  coming  in  after  \a 
name  had  been  called,  was  yet  allowed  by  uoaii 
mous  consent  to  record  his  vote  as  though  he  hai 
been  present.  On  this  occasion,  Mr.  C.  contendd 
the  same  liberality  ought  to  be  extended  to  all  wb 
were  absent. 

These  considerations  prevailed  with  the  House 
and,  by  unanimous  consent,  leave  was  granted  li 
Mr.  EusTis,  and  Messrs.  Rsio,  Dickinsoh,  Mat 
LACK,  McDuffie,  New,  Scott,  and  Eddy,  fo 
similar  reasons,  and  they  severally  voted  in  th^ 
affirmative,  when  the  vote  was  declared  to  be-^ 
yeas  167,  nay  1.  ' 

Mr.  WaioHT  requested  a  similar  liberty  to  m 
RfiED,  of  Maryland,  who  was  necessarily  detaiDe 
by  sickness,  but  it  was  decided  by  the  Chair  to  b 
impossible  to  grant  suc^  liberty  to  a  member  fifl 
present. 

Mr.  Cook,  from  the  Committee  on  the  Pubh 
Lands,  reported  a  bill  for  the  relief  of  Benjaiau 
Stephenson ;  which  was  read  twice,  and  commii 
ted  to  a  Committee  of  the  Whole. 

Two  Messages,  received  from  the  pRBstnEir 
OF  THE  United  States  yesterday,  were  read  a 
follows,  viz: 

To  the  House  ofRepresenlaiivesofthe  United  Statif 

1  transmit  the  original  reports  on  the  subject  oi  tb 
fortifications  on  Dauphin  Island  and  Mobile  Poio 
being  those  on  which  the  works  were  undertaken,  to 
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have  been  in  part  excculsd.  The  doubt  eiprMMd  «a 
la  the  propiierjr  of  the  pablication  is  applicable  to  thia 
documeot,  which  would  haTe  accompanied  the  Meaaage 
of  the  26th»  had  it  been  prepared  in  time. 

'  JAMES  MONROE. 

Wasbixotox,  March  88.  1833. 

The,  Message  and  report  were  referred  to  the 
Committee  on  Military  Affairs : 

7b  ike  EouM  of  RtprtHniaiite  of  the  United  Siaiee  .• 

In  compliance  with  a  reaoltttion  of  the  Houie  ol 
RepreMoutivea,  of  the  lat  inatant,  reqneating  **  the 
PmideBt  to  oommiinicate  anch  information  aa  he  may 
posseM  relative  to  any  private  claim  against  the  piece 
of  land  in  the  Delaware  riTer,  known  by  the  name  of 
the  Pea  Patch,  and  to  atate,  if  any,  and  what,  proceas 
hai  been  iaatitated  in  behalf  of  aoch  claim/'  I  here- 
with transmit  a  report  from  the  Secretary  of  War,  fur- 
nishing the  information  required. 

JAMJB8  MONEOE. 

WASBUiovoir,  March  8,  ISMSL 

The  Message  and  report  were  referred  to  the 
Committee  on  the  Judiciary. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  traDsmitting 
bmidry  statements  in  relation  to  the  receipts  and 
expenditure  of  the  Groremment,  and  of  appropria- 
tions, and  unexpended  balances  of  appropriations, 
at  sundry  periods,  as  called  for  by  the  resolution 
of  this  House,  on  the  13tb  ultimo ;  which  letter 
aod  statements  were  ordered  to  lie  on  the  table. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  (he  Whole,  on  the  bill  for  the  relief  of  Wil- 
liam £.  Meek,  and  on  the  bill  for  the  relief  of 
Coraelius  Hnsoo,  which  were  respectively  reported 
U)  the  House  without  amendment ;  and  the  bills 
were  ordered  to  be  engrossed  for  a  third  reading. 

GRADUAL  INCREASE  OF  THE  NAVY. 

Mr.  McLane,  frcmi  the  Committee  on  Naval 
A&irs,  who  were  instructed,  by  resolution,  ^  to 
bquire  into  the  expediency  of  modifying  the  act, 
entitled  ^An  aet  for  the  gradual  increase  of  the 
Nary  of  the  United  States,'  so  as  to  require  a  part 
of  the  annual  appropriation  to  be  expended  in  the 
coftstrtiction  of  vessels  of  an  inferior  force  to  those 
now  authorized  by  said  law  to  be  built,"  made  a 
report  thereon ;  which  was  read  and  ordered  to  lie 
on  the  uUe. 

Mr.  McLane,  from  the  same  committee,  also 
reported  a  bill  to  At  and  render  permanent  the 
Nayal  Peace  Establishment  of  the  United  States; 
vbieh  was  read  twice,  and  committed  to  the 
Committee  of  the  Whole  on  the  state  of  the 
Union.    The  report  is  as  follows: 

The  Committee  on  Naval  Afiain,  to  whom  waa  le- 
^tntd  the  laaoiatiop  of  the  Honao  of  fiepraaentativ^ 
of  the  4th  iaalant,  inatroaluig  them  to  inqoire  into  the 
ixpedi^acy  of  modifying  Ihe  act,  enaUad  *<An  act  for 
the  gradoal  increaae  of  the  Navy  of  the  United  Statea," 
•o  as  to  require  a  part  of  the  annnal  appropriation  to 
^  expanded  in  the  eonatmeUoa  of  veaaela  of  an  infe- 
rior force  to  those  now  aathoriaed  by  aaid  law  to  be 
hoili,'*  Bake  the  following  report : 

That,  by  the  act  above  referred  to,  passed  the  20th 
A  phi,  1816,  the  anm  of  one  million  of  doUara  per  an- 
DttQ  waa  appropriated  lor  the  gradaal  increaae  of  the 


Navy  of  the  United  States ;  and  the  President  of  the 
United  States  waa  aothorised  to  cauae  to  be  bailt  nine 
ahipa,  to  rate  not  leas  than  74  gans  each ;  and  twelve 
ahipa,  to  rate  not  lesa  than  44  gons  each,  including 
one  74  and  three  44  gun  ahipa,  authorized  by  a  previ- 
ous law.  The  President  was  also  authorised  to  pro- 
cure steam  enginea  and  all  the  imperishable  materials 
necessary  for  building  and  equipping  three  steam  bat- 
teriea ;  and  by  the  4th  section  of  the  act,  it  was  pro- 
vided that  "  the  moneya  appropriated  by  this  act  ^ail 
not  be  transferred  to  any  other  object  of  expenditure." 
By  the  act  of  8d  March,  1821,  instead  of  the  appropri- 
ation contained  in  the  original  act,  the  sum  of  #500,- 
000  per  annum,  for  aix  years,  was  appropriated  to  carry 
into  effect  the  purpoaea  of  the  aaid  act ;  and  that  the 
whole  of  this  aum  will  be  required  to  complete  the  ob- 
jecta  complated  by  theae  acts.  That,  purauant  to  the 
iBatrocttoaa  and  objecta  of  theae  laws,  there  has  been 
built  and  equipt  one  ahip*of-the-line,  viz :  the  Colum- 
bus; and  that  there  haa  been  built  and  launched  three 
ahipB-of-the-line,  vis:  the  Ohio,  the  North  Caioliaa, 
and  the  Delaware,  and  one  frigate  at  Washington,  the 
Potomac;  that  there  ia  now  on  the.atooks,  built  and 
ready  to  launch,  one  ahip*p^the-line  at  Boston-r-that 
there  are  now  on  the  atocks,  nearly  finiahed,  one  ahip- 
of»tho>line  at  Portamouth,  New  Hampahtre,  one  frig* 
ate  at  Philadelphia,  and  one  frigate  at  New  York — 
that  there  is  on  the  stocks,  abrat  half  finiahed,  one 
ahip*of-the*line  at  Goaport,  Virginia— that  prepara- 
I  tiona  have,  for  aome  time  paat,  been  making,  for  put- 
i  ting  on  the  atocka  one  ahi|Mif-the*line  at  Boatoo,  one 
frigate  at  New  York,  one  frigate  at  Portamouth,  New 
I  Hampshire,  and  one  frigate  at  Waahisgton,  and  that 
!  the  framea,  and  nearly  all  the  timber,  and  other  mate- 
rials hava  been  provided  for  building  one  ship-of-the* 
line  at  Philadelphia,  one  frigate  at  Wash'uigton,  one 
frigate  at  Boaton,  and  one  frigate  at  Norfolk-— that  the 
live  oak  frames,  and  nearly  all  the  other  timber,  and 
two  ataam  enginea,  hava  been  provided  for  two  steam 
battariaa  at  New  York,  and  one  ateam  battery  at 
Washington.  The  committee  further  report  that  the 
artiolea  on  hand,  and  thoae  contracted  for,  could  not 
be  advantageonaly  applied  to  the  building  of  veaaela  of 
a  amallar  clasa  than  thoae  for  which  they  were  provi- 
ded and  deaigned.  "  The  framea  of  our  ahipanirtha- 
line  are  all  got  to  meulda ;  each  particular  piece  has 
its  appropriate  place  in  the  frame,"  and  the  labor  of 
reducing  them  to  a  size  saitable  to  smaller  vevsels 
would  be  nearly,  if  not  quite,  equal  to  the  expenae  of 
a  now  frame.  The  copper  provided,  too,  ia  generally 
heavier  than  ia  used  for  aloopt  of  war. 

In  the  opinion  of  the  committee,  the  frames  being 
cut  to  moulds,  which,  being  the  cheaper  and  better 
plan,  the  commiaaionera  of  the  Navy,  with  a  duo  re- 
gard to  the  before  recited  acta,  were  authorized  to  direct, 
there  would  be  great  risk  of  losing  them  entirely,  by 
their  wsrping  out  of  place,  if  they  are  not  put  together. 

The  commitlae  are  of  opinion,  alao,  that  tbo  funda 
apprsftriated  for  the  gradual  increaae  of  the  Navy, 
caanot  be  diverted  to  any  other  objects,  consistently 
with  good  fsith,  or  the  real  interests  of  the  natiou. 

The  policy  was  adopted  upon  great  consideration, 
and  with  a  view  to  the  defence  of  our  seacoast,  and  in 
a  well  founded  conviction  that  it  was  wise  end  pru- 
dent gradually  to  increaae  our  naval  force  in  time  of 
peace,  and  to  render  it  efficient  in  the  exigencies  to 
which  the  countiy  must  be  always  more  or  less  ex- 
posed. It  is  believed  that  the  best  defence  for  this 
country,  and  that  on  which  it  must  principally  rely, 
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not  only  for  the  protectioa  of  oor  commerce,  bot  to 
prevent  the  actnsl  invmsion  of  the  eoil,  is  the  naval 
force.  The  act  for  the  gradaal  increase  of  the  Navy 
waa  foonJed  on  this  preenraptioo,  and  designed  by 
gradual  means,  in  a  manner  least  oppressive  to  the 
country,  to  Isy  the  foundation  of  an  efficient  naval 
power,  and  to  prepare,  in  time  of  peace,  that  descrip- 
tion of  force,  which  could  not  be  easily  raised  up  in 
time  of  war,  but  which  would  be  indispensable  in  such 
a  crisis.  It  requires  much  time  and  great  care  to  pre- 
pare the  materials,  and  construct  the  vessels  of  the 
class  provided  for  in  the  acta,  and  the  experience  of 
the  late  war  has  fuliy  demonstrated  the  necessity  of 
such  a  force ;  by  teaching  us  the  facility  with  which 
the  enemy  could  blockade  a  large  portion  of  our  coast 
with  a  single  ship-of*the-line. 

The  committee  are  of  opinion  that  it  would  be  uo- 
wiee  to  change  this  system,  founded  upon  so  many 
important  considerations,  without  some  urgent  neces- 
sity, and  in  their  opinion  none  such  exists ;  on  the 
contrary,  there  seems  to  be  even  stronger  reasons  for 
adhering  to  the  policy,  and  cherishing  the  growth  of 
our  naval  power,  now  that  foreign  nations  are  model- 
ing their  naval  architecture  after  our  improvements, 
and  at  a  moment  when  our  foreign  relationa  are  about 
to  be  extended,  upon  a  scale  which  should,  at  least, 
admonish  us  againat  any  diminuaon  of.  or  an  indifler- 
ence  to  the  means  of  national  defence. 

The  committee  are  aware  of  the  importance  of 
aioops  of  war,  aa  a  class  of  naval  force^  indispensable 
both  in  time  of  peace  and  war ;  but  they  are  a  class 
which  may  be  provided  in  a  aborter  time,  and  with 
considerable  advantage,  even  after  the  exigency  has 
arisen,  and,  though  they  would  be  uaeful  in  time  of 
peace  for  many  serviees,  and  eapecially  for  the  discip- 
line of  our  officers,  and  the  more  efiectual  auppresston 
of  ibe  piratical  marauders  upon  our  commerce,  the 
committee  believe  it  would  be  unwise  to  break  in  upon 
the  fund  for  the  gradual  increase  of  the  Navy,  even 
for  such  objects;  and,  therefore,  recommend  the  adop- 
tion of  the  following  resolution : 

Ruolvedj  That  it  is  inexpedient  to  modify  the  act, 
entitled  "An  act  for  the  gradual  increase  of  the  Navy 
of  the  United  Statea,"  so  as  to  require  a  part  of  the 
annual  appropriation  to  be  expended  in  the  construo- 
tion  of  vessels  of  an  inferior  force  to  those  now  author- 
ned  by  the  said  law  to  be  built. 

INSPECTION  OF  LAND  OFFICES. 

Mr.  McLane,  from  a  select  committee,  deliv- 
ered in  the  following  report;  which  was  read,  and 
ordered  to  lie  on  the  table : 

The  committee,  to  whom  was  referred  the  several 
communications  from  the  Secretary  of  the  Treasury, 
of  the  28th  of  January,  and  18th  of  February,  182S, 
in  obedience  to  several  resolutions  of  the  House  of 
Represents tiv€8  of  the  4th  of  January,  and Feb- 
ruary, 1822,  respecting  the  manner  in  which  the  sev- 
eral land  offices  have  been  examined,  by  whom  exam- 
ined, and  the  moneys  paid  for  such  examination,  dec ; 
having  examined  the  subject  submitted  to  them  with 
great  deliberation,  make  the  following  report : 

That,  by  the  laws  of  the  United  Sutes,  it  is  made 
"  the  duty  of  the  Secretary  of  the  Treasury  to  cause, 
at  least  once  every  year,  the  books  of  the  officers  of 
the  land  offices  to  be  examined,  and  the  balance  of 
public  moneys  in  the  hands  of  the  several  receivers  of 
public  moneys  of  the  said  offices  to  be  ascertained." 
That,  previous  to  the  year  1816,  this  examination  had 


been  made  by  persons  residing  in  the  victoitv  of  the 
respective  offices ;  Irat,  in  progress  of  time,  the  aog* 
mentation  in  the  reeeipla  of  tliese  offices  rendered 
more  information  neoessaiy,  and  gave  an  inportance 
to  the  examination  which  it  had  not  previously  pos- 
sessed. These  circumstances  proved  the  intdeqoac; 
of  the  old  system,  and,  in  1816,  induced  the  late  Mr. 
Dallas,  then  Secretary  of  the  Treasury,  to  direct  the 
examination  to  be  made  by  one  of  the  clerks  of  the 
General  Land  Office,  who  was  also  permitted  to  make 
a  similar  examination  in  1817;  and  received  for  bis 
services,  in  each  year,  at  the  rate  of  three  doUan  per 
day,  in  addition  to  his  salary  as  dork.  That,  tiooe 
the   year  1817,  the  examination  has  been  made  by 

Kersons  disconnected  with  the  Department,  and  who 
ave  received  for  their  aervicea  at  the  rate  of  six  dol* 
lars  per  day,  and  aix  dollars  for  every  twenty  milci 
travel. 


That,  in  the  year  1824,  Jesse  B.  Thomas,  Esq.,  a 
Senator  of  the  United  States,  from  Illinois,  was  per- 
mitted by  the  Secretary  of  the  Treasury  to  exsoBtne 
the  offieea  in  Ohio^  Indiana,  Illinois,  and  Missouri,  (ot 
which,  as  appears  by  the  documents  before  the  com- 
mittee, he  reoeived  a  sum  amounting  to  the  allowaDoe 
which  has  been  established  since  the  year  1817.  That 
the  principal  inducement  to  permit  the  aaid  JesM  B. 
Thomas  to  make  the  examination,  as  stated  by  th« 
Secretary  of  the  Treasury,  appears  to  have  beeo  aa 
expectation  that  he  would  he  enabled  to  secure  to  the 
United  States  a  large  amount  of  public  money  in  the 
Bank  of  Vincennes  at  the  time  that  bank  stopped  pay* 
ment,  which  service  he  performed,  and  for  which  ha 
has  not  received  or  demanded  any  compensatioa. 

Although  the  committee  consider  the  duty  of  su^* 
gesting  or  recommending  any  alteration  in  the  mods 
of  examining  the  land  offieea,  to  be  properly  wiihia 
the  province  of  the  Committee  on  Public  llands,  to 
whom  this  part  of  the  subject  naturally  refers  itsel( 
they  are  nevertheless  free  to  declare  it  as  their  opio* 
ion,  that  the  public  interest  does  not  require  any 
change  in  the  mode  which  has  been  pursued  since  the 
year  1817. 

The  committee  presume,  however,  that  this  witt 
the  least  important  object  of  the  refereooe  of  the  cub-j 
ject  to  ihem;  and  that  the  design  principally  waV| 
that  they  ahould  oonaider  and  report  upon  the  effect ' 
of  permitting  Jesse  B.  Thomas,  Esq.,  a  Senator  oN 
the  United  Sutes,  to  examine  the  said  offieea,  in  1821, 1 
in  which  it  has  been  supposed  that  both  the  CoD^tita* ' 
tion  of  the  United  States,  and  the  act  of  Congreai  • 
**  concerning  contracts,"  passed  the  Slst  of  April, 
have  been  violated. 

Although  the  committee  freely  admit  the  power  aod  , 
jurisdiction  of  the  House  of  Representatives  to  guard  i 
the  purity  of  our  institutions  from  violationa,  which  j 
it  is  the  peculiar  province  of  Congress  or  of  the  peo- 
pie  to  punish  or  remedy ;  they  cannot  recognise  either 
its  justice  or  dignity  in  conducting  ex  parte  invetti- 
gations  into  breaches  of  highly  penal  statutes,  and 
the  commission  of  misdemeanors  amenable  by  ths 
laws  to  a  different  tribunal.    Such  precedent  mi 
lead,  in  worse  times,  to  consequences  of  a  ruiaoa 
and  most  troublesome  character.    They  might  be  ui 
to  authorise  Congress  to  become  the  expositors 
their  own  laws,  or  improperly  to  throw  the  weight 
their  opinion  into  the  deliberations  of  the  legitime 
tribunals.    They  would  be  very  apt  to  be  seised  upo 
to  produce  a  public  excitement,  end  be  perverted  to 
purposes  of  smbitious  men  and  individual  lesentmen 
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At  the  nme  time,  the  committee  would  not  be  ud- 
dentood  as  ascribing  the  present  investigation  to  such 
motivr«,  and,  as  well  on  this  acconnt,  as  from  a  just 
seofc  of  the  policy  of  our  institutions,  and  the  char- 
Bcter  of  the  iodividoah  concerned,  they  submit  to  the 
Hooie  the  general  views  which  they  are  constrained 
to  entertain. 

The  cxHomittee  are  clearly  of  opinion  that  the  ex- 
smination  of  the  land  offices  by  Jesse  B.  Thomas, 
Eiq.,  was  not  a  violation  of  the  Constitution  of  the 
Uoiled  States. 

That  iostniment  ibrbids  the  appointment  of  mem- 
bers of  Congress,  during  the  time  for  which  they 
were  elected,  to  any  civil  office,  created,  or  the  emolu- 
menu  whereof  shall  have  been  increased,  during  that 
time ;  and,  ako,  prevents  any  person  holding  an  office 
under  the  Government  from  being  a  member  of  Con- 
gress during  his  continuance  in  office. 

The  object  was  to  take  from  Congress  the  means 
or  inducement  of  creating  place  or  emolument  for 
themsclTes,  and  thereby  guard  the  rights  and  intereats 
of  the  people  from  the  encroachment  of  Executive 
power.  The  committee  are  the  advocates  of  this  pol- 
ler, and  would  be  the  last  to  weaken  its  influence  in 
the  GoTemment.  But  the  case  of  Mr.  Thomas  is 
dearly  not  within  the  words  or  the  spirit  of  the  first, 
and  if  it  could  be  considered  as  embraced  in  the  latter 
clause,  his  appointment  wonld,  nevertheless,  be  Con- 
ftitntionai,  since  only  the  holding  incompatible  offices 
at  the  same  time  is  prohibited,  with  which  idea  the 
dailr  practice  of  the  Government,  from  its  organiza- 
tion, is  in  strict  conformity.  In  fact,  the  Congress  of 
the  United  States  has  hitherto  been  the  theatre  on 
which  the  ablest  men  of  our  country  have  become  dis- 
tiogoished  for  their  virtue  and  intelligence,  and  re- 
commended themselves  to  the  highest  honors  and 
places  in  the  Crovemment.  The  same  theatre  has  ma- 
;ared  their  experience,  and  conducted  our  greatest 
itatesmen  to  the  Executive  and  Judicial  Departments 
at  home,  and  to  foreign  Courts  abroad,  with  equal  ad- 
nnuge  to  the  ornament  and  real  interests  of  the  nation. 

If,  therefore,  there  could  be  such  on  incompatibility 
*&  is  imagined,  it  would  then  resolve  itself  into  the 
fsestion,  whether  Mr.  Thomas,  by  accepting  the  ap- 
pointment, had  vacated  his  seat  in  the  Senate,  and 
with  that  body  your  committee  would,  in  that  case,  be 
disposed  to  leave  it. 

But  your  committee  are  of  opinion  that  the  duty  of 
examining  the  land  offices  is  not  Much  an  office  as  was 
contemplated  by  the  Constitution  of  the  United  States, 
which  opinion  seems  to  have  received  the  sanction, 
and  Tegnlated  the  practice,  of  the  Government  since 
ue  adoption  of  the  Constitution,  by  those  who  bore  a 
principal  share  in  composing  it ;  and  must,  therefore, 
M  supposed  to  have  understood  its  real  import. 

The  committee  refer  to  the  appointment  of  Mr. 
Tracy,  a  Senator  of  the  United  Sutes,  by  President 
Adams,  in  the  year  1800,  to  inspect  the  posts  on  the 
ttorthem  and  northwestern  frontier.  For  this  service, 
Mr.  Tracy  received  a  liberal  compensation,  and  extra 
Quleage,  which  is  sUted  on  the  records  of  the  Senate 
of  that  day.  Under  the  Administration  of  Mr.  Jefier- 
»Q.  Mr.  Oawrson,  a  member  of  the  House  of  Repre- 
Mntatives,  from  Virginia,  was  appointed  as  the  bearer 
ofa  treaty  to  France,  and  was  paid  for  performing 
^e  doty;  and  during  the  Administration  of  the  same 
President,  Mr.  Smith,  a  Senator  from  Tennessee,  was 
H>pointcd  a  commissioner  to  treat  with  the  Indians, 
iftd  actually  exeeuted  two  treaties  under  this  appoint- 
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ment.  They  also  refer  to  the  instance,  at  a  still  more 
recent  period,  during  the  Administration  of  President 
Madison,  of  the  appointment  of  Mr.  Worthington,  a 
Senator,  and  Mr.  Morrow,  a  Representative,  from 
Ohio,  to  negotiate  with  the  Indians.  In  each  of  these 
cases,  the  individnals  referred  to  executed  the  trusts 
confided  to  them,  still  retained  their  seats  in  Con- 
gress; and,  in  the  Senate,  passed  upon  their  own 
acts.  The  committee  content  themselves  with  these 
instances,  without  enumerating  others,  as  affi>rding  a 
clear  exposition  of  this  clause  in  the  Constitution. 

The  act  of  Congress,  which  it  is  supposed  has  been 
violated  by  permitting  Mr.  Thomas  to  examine  the 
land  offices,  was  passed  the  2l8t  April,  1808,  and  is 
entitled  '*An  act  concerning  contracts." 

'^he  first  section  provides  that,  from  and  after  the 
passage  of  this  act,  no  member  of  Congress  shall,  di- 
rectly or  indirectly,  himself,  or  by  any  other  person 
whatsoever  in  trust 'fur  him,  or  for  his  use  or  benefit, 
or  on  his  account,  undertake,  execute,  hold,  or  enjoy, 
in  the  whole  or  in  part,  any  contract  or  agreement 
hereafter  to  be  made  or  entered  into  with  any  officer 
of  the  United  States,  in  their  behalf,  or  with  any  per- 
son authorized  to  make  contracts  on  the  part  of  the 
United  States ;  and  further  imposes  a  penalty  on  any 
member  of  Congress  so  offi^nding. 

The  act  further  provides,  **  that  if  any  officer  of  the 
United  States,  on  behalf  of  the  United  States,  shall, 
directly  or  indirectly,  make  or  enter  into  any  contract, 
bargain,  or  agreement,  in  writing  or  otherwise,  other 
than  those  therein  excepted,  on  conviction  thereof 
shall  be  guilty  of  a  high  misdemeanor,  and  fined  in 
the  sum  of  three  thousand  dollars." 

The  5th  section  provides,  that  "  after  the  passing  of 
this  act,  it  shall  be  tho  duty  of  the  Secretary  of  the 
Treasury,  Secretary  of  War,  Secretary  of  the  Navy, 
and  Postmaster  General,  annually,  to  lay  before  Con- 
gress a  statement  of  all  the  contracts  which  have  been 
made  in  their  respective  departments  during  the  year 
preceding  such  report,"  dec 

Without  meaning  to  pronounce  any  opinion,  whe- 
ther a  court  of  justice  would  so  interpret  the  law  as  to 
be  applicable  to  the  case  of  the  examination  of  tho 
Land  Office  by  Mr.  Thomas,  the  committee  are  aware 
that  the  words  are  extremely  broad,  and,  if  such  could 
be  supposed  to  be  their  true  intent  and  meaning, 
would  be  capable  of  embracing  every  imaginable  case 
in  which  a  member  of  Congress  could  be  called  to  per- 
form any  duty,  or  render  any  service  in  behalf  of  the 
United  States,  and  which,  by  any  possibility,  could  be 
termed  "  a  contract,  bargain,  or  sgreemenL" 

They  could  especially  be  extended  to  the  appoint- 
ment to  negotiate  treaties,  whether  the  member  should 
afterwards  resign  or  not ;  to  the  appointment  of  prin- 
ters to  publish  the  laws  of  the  United  States ;  and  to 
the  employment  of  counsel  in  causes  in  which  the 
United  States  have  an  interest^— than  none  of  which, 
it  is  apprehended,  is  the  duty  of  examining  the  land 
offices  more  plainly  within  the  scope  of  the  words. 
But,  by  the  contemporary  practice  which  occasioned 
the  law,  and  which  followed  its  enactment,  among 
those  who  were  liable  to  its  provisions  and  always  dis- 
posed to  comply  with  its  terms ;  who  either  aided  in 
making,  or  lived  and  were  familiar  in  the  times  and 
circumstances  in  which  it  was  made,  and  were  con- 
versant with  the  men  and  their  objects,  by  whom  it 
was  passed ;  it  has  received  a  difierent  construction, 
and  has  never  been  considered  as  prohibiting  any  of 
the  employments  above  enumerated. 
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From  the  organization  of  the  Government,  down  to 
the  passing  of  the  law  in  1808,  it  had  been  usual  to 
give  such  appointments  to  members  of  Congress  ;  and 
though  in  the  case  of  Mr.  Tracy  his  demand  for  mile- 
age was  not  deemed  reasonable,  neither  the  legality 
nor  policy  of  the  usage  had  ever  been  queationed. 
But,  in  the  years  1807  and  1808,  John  8mith,  a  Sen- 
ator from  Ohio,  had  entered  largely  into  contracts  with 
the  War  Department  for  supplying  the  Northwestern 
army  ;  and  Matthew  Lyon,  a  Representative  from 
Kentucky,  had  numerous  contracts  with  the  Postmas- 
ter General  for  carrying  the  mail.  These  contracts 
had  produced  considerable  excitement  in  Congress, 
where  their  influence  had  been  manifested ;  and  espe- 
cially the  former,  under  the  supposition  that  JcAin 
Smith  bad  become  connected  with  the  schemes  of  A. 
Burr,  and  used  bis  contract  to  subserve  them.  After 
a  fruitless  attempt  to  expel  him  from  his  seat  in  the 
Senate,  the  law  in  question  was  passed.  From  the 
date  of  this  law,  all  contracts  of  the  nature  of  the  two 
last  ceased  to  be  given  to  members  of  Congress ; 
while  all  other  trusts  and  agencies,  as  before  referred 
to,  continued  to  be  given,  and  the  returns  from  the 
di^erent  departments  made  accordingly,  without  seri- 
ous  complaint. 

The  appointment  of  Mr.  Worthington  and  Mr. 
Morrow  (both  active  in  their  respective  places  in  pass- 
ing the  law  of  1808)  as  commissioners  to  negotiate 
with  the  Indians,  was  made  very  soon  after  the  law 
was  passed,  and  by  President  Madison,  who  was  Sec- 
retary of  State  at  the  time  of  its  enactment,  and  could 
no  more  be  supposed  to  be  igpnorant  of  its  general 
objects  than  disinclined  to  obey  its  injunctions  in  their 
true  spirit  and  meaning. 

It  is  believed  by  the  committee  that  the  lale  Wil- 
liam Pinkney  was  employed  as  counsel  in  behalf  of 
the  United  States,  while  he  was  a  member  of  the 
House  of  Representatives  from  Maryland,  and  argued 
some  causes  in  the  Supreme  Court,  and  received  a 
liberal  compensation  for  his  services. 

It  appears  too  that  in  1818,  upon  the  occasion  of 
certain  complaints  made  at  the  office  of  the  Secretary 
of  the  Treasury  against  a  receiver  of  public  moneys  at 
Viocennes,  the  present  Chief  Magistrate  of  the  Uni* 
ted  States  directed  the  Senators  from  Indiana  to  inves- 
tigate the  subject;  and  though  the  investigation  did 
not  proceed,  one  of  the  Senators  who  lived  at  a  dis- 
tance, and  attended  for  the  purpose,  was  afterwaids 
allowed  his  travelling  expenses. 

On  another  occasion,  (in  the  year  1819,)  the  Hon. 
Benjamin  Rugglee  was  directed  to  aid  the  Superin- 
tendent of  the  Cumberland  Road  in  taking  proper 
security  from  the  persons  entering  into  the  contracts, 
and  received  from  the  Superintendent  seventy-two 
dollars  for  his  services. 

In  the  Department  of  Sute  there  exist  few  occa- 
sians  for  giving  a  construction  to  this  law  **  concern- 
ing public  contracts :"  though  in  this  Department  the 
employment  of  a  member  of  Congress  (being  the  edi- 
tor of  a  newspaper)  to  print  the  laws  of  the  United 
States  has  not  been  considered  by  John  Quiney  Adams, 
Csq.,  "  or  by  his  predecessors,  ns  prohibited  by  the 
act  of  Congress,  or  as  coming  at  all  within  its  pur- 
view." Accordingly,  your  committA  find  that  James 
J.  Wilson,  Esq.,  a  Senator  from  the  State  of  New 
Jersey,  and  the  editor  of  the  Trenton  True  Ameri- 
can, was  employed  to  print  the  laws  during  the  time 
he  was  Senator,  from  1616  to  1821,  and  from  the  year 
1804. 


In  the  Navy  Department,  the  committee  have  hoard 
of  no  particular  cases,  or  of  any  particular  prtctio. 
other  than  that  arising  from  the  annual  returns  under 
the  fifth  section,  which  are  exclusively  confined  to  cod* 
tracts  for  Ufork  and  tuppHtM. 

The  committee  believe  it  to  have  been  usual  in  the 
War  Department,  also,  to  employ  members  of  (Con- 
gress as  counsel  in  behalf  of  the  United  Sutes;  and 
they  refer  particularly  to  the  instances  of  Mr.  Bald- 
win of  the  House  of  Representatives,  and  of  Mr.  Rod- 
ney of  Delaware,  of  the  Senate,  employed  and  paid  ai 
counsel  under  the  direction  of  the  present  Secretary 
of  War. 

The  committee  refer,  also,  to  the  case  of  a  member 
of  the  House  of  Representatives,  in  the  present  Con* 
gress,  who  is  employed,  under  the  authority  of  the 
War  Department,  as  the  superintendent  of  a  fortiii- 
cation  of  the  United  States,  for  which  he  receivea  aa 
annual  compensation. 

Upon  these  instances  the  committee  forbear  ao; 
comment ;  proceeding  to  remark,  however,  that  iu  this 
practical  construction,  there  has  been  an  uniformitj, 
which  could  scarcely  have  resulted  from  any  thine 
else  than  a  universal  impression  of  the  real  meaning 
of  the  law.  By  the  fifth  section  it  has  been  perceived 
that  the  Secretary  of  the  Treasniy,  Secretary  of  War, 
and  of  the  Navy,  and  the  Postmaster  General,  are  di* 
rected  to  make  annual  statements  to  Congress,  of  f>odi 
contracts,  made  in  their  respective  department*,  as 
are  comprehended  in  the  law.  But  in  none  of  ibeie 
returns,  which  have  been  annually  made,  are  included 
any  of  the  cases  enumerated,  whither  the  nrvite  kai 
been  performed  by  a  member  of  Congreee,  or  an}f 
other  person^  and  under  the  idea  that  uese  were  not 
of  the  description  of  contracts  to  which  the  law  had 
reference,  the  returns  embrace  only  contracts  for  labor. 
for  furnishing  supplies,  and  for  carrying  the  mail ;  and 
it  is  also  worthy  of  observation,  that,  though  this  fifth 
section  designs  to  compel  a  return  of  all  contracta 
within  the  law,  it  does  not  require  any  such  return 
from  the  Department  of  State,  in  which,  though  it  is 
true  no  such  contracts  as  gave  rise  to  the  law  are  efer 
made,  it  has,  nevertheless,  an  extensive  patronage,  a 
part  of  which  is  that  of  authorixing  the  publication  of 
the  laws,  which  may  be  dispensed  to  members  of  Con* 
gross,  and  as  we  have  seen,  falling  clearly  within  the 
general  scope  of  the  words  of  the  Isw  of  180S- 
Neither  has  it  been  usual,  or  deemed  necessary,  to 
make  a  record  in  either  of  the  Departments,  of  an; 
such  instances,  whether  the  service  waa  performed  bf 
a  member  <9f  Congreas,  or  others,  pursuant  to  the  law, 
requiring  all  contracts  made  by  the  reapective  Depsrt- 
menu,  in  behalf  of  the  Uniteif  States,  to  be  recorded. 

The  committee  do  not  wish  to  be  understood  as  re- 
ferring to  these  instancea,  and  to  this  eourae  of  prac* 
tioe,  to  justify  or  excuse  an  error  in  one  Department, 
by  detecting  similar  abuses  in  others ;  nor  as  aflbrding 
an  interpretation  which,  if  erroneous,  shonld  have  the 
force  of  judicial  decision  ;  but  merely  as  the  means  b; 
which  the  subjects  and  meaning  of  the  law  may  be 
ascertained,  as  illustrative  of  the  senae  in  which  tta 
provisions  have  been  received  and  understood  by  the 
most  distinguished  statesmen,  and  the  ablest  constito- 
tional  lawyers  of  the  country,  and  by  the  common  con- 
aent  of  all  whose  duty  it  was  to  obey  them. 

They  refer  to  them,  as  demonstrating  a  contempora- 
neous practical  construction,  which  has  prevailed, 
without  concert,  in  all  of  the  Departments,  and  to 
which  an  officer,  entering  an  office  long  after  the  ooo- 


1413 


HISTORY  OF  CONGRESS. 


1414 


MiBCB,  1622. 


Inspection  of  Land  Ofiees. 


H.  OP  R. 


straction  had  become  adopted,  might  naturally  conform 
bu  coodact. 

On  the  whole,  the  committee  have  seen  nothing  in 
Uie  cue  submitted  to  them,  which  can  lead  to  the 
presumption,  that  either  of  the  individuals  concerned 
had  any  intention  either  to  violate  the  provisions  of 
(he  law,  or  to  abuse  or  disregard  the  spirit  and  policy 
of  oar  institutions. 

They  are  of  opinion  that  the  employment  of  Mr. 
Thomas  to  examine  the  land  offices  originated  in  a 
deshre  honestly  to  discharge  an  important  public  duty ; 
that  the  peculiar  importance  of  the  trust  at  the  time, 
and  the  character  and  elevation  of  the  individual  em- 
ployed, were  calculated  rather  to  invite  than  forbid 
the  eefection.  Nor  have  the  committee  any  reason  to 
believe  that  the  duty  has  not  been  faithfully  performed, 
and  in  a  manner  conducive  to  the  public  good. 

Under  these  circamstaaces,  and  with  such  impree- 
fiona,  the  oommittee  do  not  deem  it  necessary  to  single 
oat  this  ease  for  particular  animadversion,  or  to  pro* 
Doancs  upon  the  compreheneiveness  or  precise  import 
of  the  act  of  1808.  They  content  themselves  wkh 
reierriag  to  the  construction  which  it  has  uniformly 
received  in  practice,  and  to  the  conviction  that  the 
pablic  good,  and  not  any  sinister  or  improper  purpose, 
WM  intended ;  and  they  therefore  recommend  the  fol- 
lowing resolution : 

Rmked,  That  the  committee  be  discharged  from 
the  further  consideration  of  the  subject. 

Mr.  Cook  stated,  that  it  was  dae  to  himself  and 
to  the  committee  to  say,  that  the  committee  were 
not  aoanimous  in  agreeing  to  the  report,  and  to 
express  the  views  which  he  personally  had  of  this 
subject,  which  he  considered,  in  some  points  of 
view,  as  of  great  importance,  he  offered  a  counter- 
resolution,  which  he  requested  might  accompany 
the  report,  and  be  laid  on  the  table  with  it. 

Mr.  McLane  said  he  was  sorry  that,  on  the 
present  occasion,  the  gentleman  from  Illinois  had 
thought  it  proper  to  deviate  from  the  usual  prac- 
tice on  making  reports,  in  stating,  as  he  had  done, 
that  there  was  a  division  in  the  committee  on  the 
subject  of  the  report.  An  obvious  objection  to 
such  a  proceeding  was,  that  each  member  of  the 
committee  might  feel  himself  called  upon  to  say 
how  he  had  voted,  if  any  one  of  the  committee  did 
^  He  believed,  he  said,  that  he  should  be  au- 
thorized in  saying  that  the  honorable  gentleman 
bimself  was  the  only  one  of  the  couynittee  who 
disagreed  to  the  resolution  now  on  the  table. 
Mr.  McL.  did  not  think  this  course  to  be  the 
proper  one  to  be  pursued.  It  would  be  an  en- 
croachment on  propriety  to  suffer  a  commit- 
tee to  make  a  report,  and  accompany  it  with  ano- 
ther report,  which  might  possibly  be  of  a  very  dif- 
ferent tendency.  The  object  of  the  gentleman, 
besides,  could  oe  as  well  attained  by  moving  his 
proposition  in  the  shape  of  a  separate  and  distinct 
resolution,  as  in  the  way  he  proposed. 

The  Speaker,  deprecating  the  debates  growing 
out  of  incidental  questions,  uselessly  consuming 
the  time  of  the  House,  pronounced  his  decision, 
that  nothing  can  be  received  as  the  act  of  a  com- 
uuttee  but  what  is  the  report  of  a  committee,  and 
fbai  a  committee  can  make  but  one  report.  Noth- 
iog,  therefore,  but  the  report  of  the  committee  was 
now  under  consideration.    He  adverted  to  the  fa- 


mous case  of  the  Seminole  war,  in  which  a  coun- 
ter report  had  been  offered  by  one  of  the  conmiit- 
tee,  and  received  by  the  House,  but  he  considered 
it  an  erroneous  proceeding,  and  not  to  be  drawn 
into  precedent. 

Mr.  Merceu  concurred  in  the  view  which  the 
Speaker  had  taken  of  this  point,  and  added  that, 
in  the  case  of  the  Seminole  war,  the  counter  re- 
port had  not  been  received  until  after  considerable 
debate,  and  it  was  afterwards  a  subject  of  general 
reffret  that  it  had  been  received  at  all. 

Mr.  Cook  said,  he  was  not  sure  he  had  under- 
stood the  gentleman  from  Delaware  (Mr.  Mo- 
Lane)  correctly — but,  repeating  what  he  had  said 
when  before  up,  Mr.  C.  now  justified  it.  It  was 
DO  new  thing  for  it  to  be  announced,  on  the  pre- 
sentation of  a  report,  that  the  couraiittee  was  di- 
vided in  relation  to  it.  He  quoted  the  example  of 
the  case  of  the  report  at  the  last  session  on  the 
admission  of  Missouri  into  the  Union.  He  did 
not  know  whether  the  member  from  Delaware 
meant  to  intimate  that  he  had  made  an  incorrect 
statement  or  takoi  any  undue  advantage.  He 
would  rather  abandon  his  seat — he  would  rather 
never  have  set  foot  in  this  House,  than  do  a  dis- 
honorable act,  or  even  an  act  of  unkindness  to  any 
of  his  fellow-members.  He  deemed  it  a  matter  of 
importance  even  to  the  persons  about  whom,  on 
this  subject,  so  much  had  been  said,  to  frankly 
present  to  the  House  his  views,  that  no  man  should 
be  taken  by  surprise  in  voting  on  a  question 
deeply  connected  with  the  purity  of  the  legisla- 
tive body 

The  Speaker  here  arrested  the  debate  as  going 
improperly  into  the  main  subject,  on  a  question 
merely  incidental. 

Mr.'  McLane  disclaimed  any  intention,  in  what 
he  had  said,  to  alarm  the  feeling  of  the  gentle- 
man from  Illinois,  or  impeach  his  motives.  He 
considered  it  an  act  of  justice  to  himself  and  to  the 
committee  to  state  the  facts  of  the  case,  and  he 
had  done  no  more. 

The  question  was  taken  on  laying  the  report  on 
the  table,  as  moved  by  Mr.  Cook,  and  carried. 

Mr.  Cook  then  submitted  the  following  res- 
olution : 

Reaolvedj  That  the  employment  of  members  of  Con- 
gress by  the  Eiecutive,  or  any  Executive  officer  of  the 
United  States,  in  the  performance  of  any  public  service, 
during  the  continuance  of  their  memberahip,  for  which 
they  receive  compensation  out  of  the  public  Treasury, 
is  inconsistent  with  the  independence  of  Congress,  and 
in  derogation  of  the  rights  of  the  people,  and,  if  it  be 
not  already,  ought  to  be  prohibited. 

Mr.  Cannon  required  the  question  of  ccnMeror 
twn  of  the  resolution;  and,  that  question  being 
taken,  the  House  agreed  to  consider  the  same. 

Mr.  Cook  moved  for  a  reconsideration  of  the 
vote  taken  upon  the  disposal  of  the  resolution  re- 
ported by  the  committee ;  on  the  ground  that  his 
object  was  to  offer  the  last  resolution  as  an  amend- 
ment or  rather  as  a  substitute  for  the  resolution 
reported  by^  the  committee. 

A  question  of  order  occurred,  in  which  Messrs. 
Cook,  H.  Nelson,  Cannon,  and  Taylor,  took 
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part,  when  the  proceedings  ended  in  deciding  to 
fay  Mr.  Cook's  resolution  on  the  table,  in  the  same 
manner  as  the  report  had  been ;  and  both  were 
ordered  to  be  printed. 

FUGITIVE  SLAVES. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  to  provide  for  deliv- 
ering up  persons  held  to  labor  or  service  in  any 
of  the  States  or  Territories,  who  shall  escape  into 
any  other  State  or  Territory. 

The  question  was,  on  the  motion  to  strike  out 
the  enacting  clause  of  the  bill. 

Mr.  F.  Johnson  was  willing  to  legislate  on 
the  subject,  but  he  thought  this  bill  was  calculated 
to  introduce  new  and  unknown  rules  in  relation 
to  property.  Its  operation  was  not  confined  to 
the  slaveholding  States,  and  he  thought  its  ten- 
dency would  be  injurious  to  societv,  and  the  ad- 
ministration of  justice.  He  was  also  opposed  to 
it  on  the  ground  that  it  authorized  a  suspension 
of  the  right  of  the  writ  of  habeas  corpus.  He 
hoped  that  the  bill  would  be  laid  on  the  table,  or 
recommitted,  in  order  that  these  objections  may 
be  removed ;  and  with  that  view,  he  proposed  that 
the  Committee  rise  and  report ;  whicn  motion  was 
put  and  carried,  ayes  55,  noes  43. 

In  the  House,  leave  to  sit  again  was  refused  to 
the  Committee ;  and 

Mr.  F.  Johnson  moved  to  recommit  the  bill  to 
a  select  committee,  which  was  agreed  to ;  and  Mr. 
Johnson  of  Kentucky^  Mr.  Colden,  Mr.  Wright, 
Mr.  Nelson  of  Virgmia,  and  Mr.  Williams  of 
North  Carolina,  were  appointed  said  committee. 

EXCHANGE  OF  STOCKS. 

The  House  then  took  into  consideration  the 
bill  to  authorize  the  Secretary  of  the  Treasury  to 
exchange  certain  stocks  bearmg  an  interest  ot  six 
and  seven  per  cent,  for  stock  bearing  an  interest 
of  five  per  cent. 

Mr.  Smith,  of  Maryland,  proposed  the  amend- 
ments which  he  had  submitted  some  days  since, 
and  which  the  House  had  ordered  to  be  printed, 
accompanied  with  a  few  explanatory  observations. 

Mr.  CoLDHN  was  opposed  to  the  amendments, 
because  he  wished  to  strike  out  the  words  twelve 
millions^  and  to  insert  in  lieu  thereof  Jive  millions, 
so  as  to  reduce  the  amount  of  stocks  to  be  ex- 
changed ;  and,  also,  to  sell  the  seventy  thousand 
shares  of  stock  in  the  Bank  of  the  United  States 
which  are  owned  by  the  Government.  The 
amount  of  dividends  which  had  been  received 
upon  the  bank  stock  belonging  to  the  United 
States  during  four  and  a  half  years,  had  been  13 
per  cent,  for  the  whole  period,  amounting  in  the 
aggregate  to  $910,000,  whilst  the  interest  on  the 
seven  millions  which  was  borrowed  to  pay  for 
that  stock,  had  amounted,  during  that  period,  to 
the  sum  of  $1,575,000,  making  a  loss  to  the  Uni- 
ted States  of  $665,000.  But  Mr.  C.  stated  that, 
from  the  present  price  of  that  stock  in  the  market, 
$980,000  would  be  gained  to  the  United  States 
from  the  surplus  price  of  the  shares  above  par ; 
so  that  the  operation  of  the  amendments  he  pro- 
posed would  be,  as  he  contended,  to  save  to  the 


United  States  $196,000  per  annum,  and  to  put 
more  than  half  a  million,  of  dollars  into  the  public 
Treasury.  Mr.  C.  entered  into  a  variety  of  con- 
siderations to  evince  the  propriety  of  tne  project 
he  had  submitted,  and  concluded  by  observing  that 
he  should  vote  against  the  bill,  yet^  if  it  should  be 
adopted,  he  thought  the  plan  which  he  bad  sug- 
gested was  altogether  the  most  expedient  course 
that  could  be  pursued. 

Mr.  Smith,  of  Maryland  remarked,  that  the 
gentleman  from  New  York,  (Mr.  Coloen,)  had 
admitted  that  $980,000  were  obtainable  from 
the  present  value  of  the  stock  above  par.  Nor 
was  that  all ;  for  the  Bank  of  the  United  States 
had  performed  the  duties  of  the  loan  offices, 
which  had  saved  the  United  States  $100,000  an- 
nual expense.  Mr.  S.  proceeded  at  considerable 
length  in  explaining  and  enforcing  the  expediency 
and  necessity  of  the  measures  that  had  been  re 
sorted  to,  in  relation  to  the  Bank  of  the  United 
States,  and  he  contended  that  the  stock  of  that 
Bank  had  already  fallen,  by  the  refusal  of  ope 
branch  of  the  Legislature  at  this  session  to  aid  it; 
and  if  the  seventy  thousand  shares  belonging  to  the 
United  States  should  be  thrown  at  once  into  the 
market,  he  believed  the  stock  would  fall  down  to 
ninety,  and  perhaps  to  eightv,  so  that  the  United 
States  would  utterly  fail  of  obtaining  the  expected 
premium.  It  would  evince  such  an  hostility  on 
the  part  of  the  Government  to  that  institution,  as 
would  destroy  all  confidence  in  the  value  of  the 
stock. 

Mr.  Coloen  replied  to  the  observations  of  the 
gentleman  from  Maryland,  (Mr.  Smith.) 

Mr.  Cambreleng  was  in  favor  of  the  amend- 
ment, and  opposed  the  scheme  proposed  by  his 
colleague,  (Mr.  Coloen.) 

After  some  further  observations  of  Mr.  Colden, 
the  question  was  taken  on  the  amendments  as  pro- 
posed, and  respectively  carried  without  a  division; 
and  the  bill  was  thereupon  ordered  to  be  engrossed 
for  a  third  reading,  ayes  79. 

HORSES  LOST  IN  THE  SEMINOLE  WAR. 

The  House  again  went  into  a  Committee  of  the 
Whole  on  the  report  of  the  Committee  of  Claims 
unfavorable  to  the  memorial  of  the  Legislature  of 
the  State  of  Tennessee,  claiminj^  payment  for 
horses  lost  in  the  Seminole  campaign. 

Mr.  F.Jones  moved  to  amend  the  report  of  the 
committee  by  striking  out  the  word  '^  not.-'  so  as 
to  give  it  an  affirmative  character. 

The  motion  was  supported  by  the  mover,  and 
by  Mr.  Allen,  of  Tennessee. 

Mr.  Allen  said  :  This  claim  presents  itself  very 
differently  from  most  others  which  we  are  called 
upon  to  decide.  It  rests  upon  a  positive  contract 
between  the  soldier  and  his  Grovcrnment.  We 
find  the  Commander  of  the  Southern  division  of 
the  Army  of  the  United  States  inviting  mounted 
volunteers  to  enter  the  service  under  a  promise  to 
pay  them  forty  cents  per  day  for  their  horses,  and 
iurnish  them  with  forage  and  subsistence,  at  a  time 
when  a  law  existed  to  pay  the  soldiers,  who  had 
I  iust  returned  from  service,  for  their  horses  that  had 
I  been  lost  on  account  of  a  failure  on  the  part  of  the 
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GoTernment  to  forage  them.  The  inspection  roll 
of  the  Army  proves  that  these  men  entered  the 
service,  and  performed  their  duty  faithfully,  and 
were  honorably  discharged.  It  is  admittea  that, 
daring  a  long  and  rapid  march  throuc^h  a  wilder- 
ness, no  forage  whatever  was  furnished.  What 
was  the  consequence  ?  Death  to  the  horse  and 
loss  to  the  owner,  but  a  gain  to  the  Government  of 
all  that  forase  and  transportation  would  have  cost. 
If  that  has  been  done  in  violation  of  the  contract 
with  the  soldier,  is  it  not  reasonable  to  pay  the 
damages  that  accrued  to  the  soldier  who  performed 
his  part  of  the  covenant  1  His  claim  would  be 
sustainable  in  law,  were  the  Government  suable  ? 
and,  because  it  is  not,  are  we  to  reject  it  ?  I  hope 
not ;  I  will  not  agree  to  do  so  without  stronger 
reasons  than  are  to  be  found  in  the  report  of  the 
Committee  of  Claims.  I  cannot  see  how  the  sol- 
dier's demand  for  his  horse  is  at  all  impaired  by 
any  thing  paid  him  for  his  services.  He  performed 
the  duties  required  of  him,  and  only  received  the 
wages  promised  for  doing  so ;  yet  this  ingenious 
report  tells  us  that  that  payment  exceeded  the  av- 
erage value  of  the  horses,  and  infers,  from  it,  that 
(he  soldier  is  already  overpaid.  Agreeably  to  this 
mode  of  reasoning,  if  one  of  these  soldiers  had 
serred  six  months  longer,  the  Government  would 
have  had  a  claim  as^inst  him  equal  to  the  value 
of  another  horse,  u  he  is  to  be  charged  with  his 
wages  when  he  receives  credit  for  his  horse,  it  is 
evident  that  the  lon^r  he  served  the  greater  would 
be  the  balance  against  him.  This  may  be  good 
argument,  but,  in  my  opinion,  very  poor  pay. 
There  is  a  laboring,  throughout  this  report,  to 
draw  the  mind  off  from  the  merits  of  the  claim, 
and  fix  it  upon  charges  and  expenditures  that  at- 
tended the  campaign,  for  which  the  soldier  is  not 
at  all  accountable.  A  Aer  all  the  trouble  of  search- 
ing every  department  in  the  War  Office,  it  is  dis- 
covered that,  out  of  the  arms  put  in  the  hands  of 
the  volunteers,  forty-nine  musJcets  were  never  re- 
turned. This,  I  think,  might  easily  be  accounted 
for  by  looking  at  the  number  of  men  that  never 
returned.  The  killed  and  wounded  could  not  be 
expected  to  return  their  arms,  and  certainly  their 
comrades  are  not  to  be  made  accountable  for  them. 
hit  believed  that  we  are  never  to  want  another 
Army  ?  If  we  do,  does  any  one  tHink  we  will 
get  soldiers,  if  they  are  to  be  made  accountable  for 
all  the  expenses  ?  Was  that  the  course  adopted 
during  the  last  war?  No ;  the  mounted  men  then 
engaged,  were  paid  for  their  services  and  their 
losses.  These  troops  only  ask  the  same  measure 
of  justice  all  others  received.  If  the  policy  even 
is  doubtful,  is  it  just  to  change  it  now,  and  exclude 
a  few  that  have  been  deceived  by  confiding  in  it? 
Certainly  not.  If  you  want  the  confidence  of  the 
people,  remember  that,  next  to  their  liberty,  they 
claim  from  their  Government  equal  justice.  I 
hope  it  will  not  be  denied  to  these  meritorious 
men — soldiers,  I  would  say,  if  I  was  not  well 
aware  that  the  very  name  of  soldier  sounds  an 
alarm  here,  not  for  their  valor,  but  for  our  money. 
Sir,  these  soldiers  are  too  proud  to  beg.  Give  them 
justice  or  give  them  nothing. 
On  motion  of  Mr.  Williams,  of  North  Carolina, 


the  Committee  rose  and  reported  progress,  and 
asked  leave  to  sit  again,  which  was  granted. 


Saturoay,  March  30. 

An  engrossed  bill  for  the  relief  of  William  A. 
Meek,  and  an  engrossed  bill  for  the  relief  of  Cor- 
nelius Huson,  were  respectively  read  a  third  time, 
and  passed. 

Mr.  Lath ROP,  from  the  Committee  of  Revisal 
and  Unfinished  business,  reported  a  bill  to  revive 
and  continue  in  force  acts  concerning  the  allow- 
ance of  pensions,  upon  the  relinquishment  of 
bountv  lands ;  which  was  twice  read,  and  ordered 
to  be  laid  on  the  table. 

Mr.  Blackleoge,  from  the  Committee  on  the 
Public  Buildings,  reported  a  joint  resolution  as- 
signing certain  rooms  for  the  national  painting, 
executed  by  Colonel  Trumbull ;  which  was  twice 
read,  and,  by  unanimous  consent,  ordered  to  be 
engrossed  for  a  third  reading. 

SECURITY  OP  THE  MAIL. 

On  motion  of  Mr.  Hooks,  the  House  agreed  to 
consider  the  report  of  the  Committee  on  the  Post 
Office  and  Post[,  Roads,  relative  to  the  adoption  of 
Imlay's  invention  for  tne  security  of  the  mail,  &c. 

Mr.  F.  Johnson  proposed  to  modify  the  reso- 
lution in  such  manner  as  to  authorize  the  Post- 
master General  to  adopt  the  plan  or  not,  at  his 
discretion.  Mr.  J.  expressed  his  doubts  of  the 
efficacy  of  the  plan  proposed,  but  he  was  willing 
to  submit  it  to  the  discretion  of  that  officer. 

Mr.  Allen,  of  Massachusetts,  was  also  in  favor 
of  submitting  the  subject  to  the  discretion  of  the 
Postmaster  General. 

The  modification  was  opposed  by  Mr.  Over- 
street,  when  the  question  was  taken  thereon, 
and  carried. 

On  the  resolution  as  amended,  Mr.  Taylor  ex- 
pressed his  opinion  that  the  resolution  ought  to  be 
joint,  and  he  moved  an  amendment  to  that  effect, 
which  was  agreed  to,  and  the  resolution  was  there- 
upon read,  and  committed.  The  resolution  is  as 
follows : 

"  Jiesolved,  by  the  Senate  and  Home  of  Representor 
Uvea  of  the  United  States  of  America  in  Congress 
assemSled,  That  the  FoBtmaster  General  be  anthor- 
ized,  in  his  discretion,  to  introduce,  as  soon  as  conve- 
niently may  be,  on  one  or  more  of  the  most  exposed 
routes,  Richard  Imlay*s  plan  of  copper  cases,  secured 
in  iron  chests,  with  inside  locks  and  slidinff  bars,  in 
such  a  way  as  to  test  its  efficacy  in  preventing  rob- 
beries of  the  msil:  Provided,  the  extra  expense  for 
each  mail  carriage  shall  not  exceed  one  hundred  and 
fifty  dollars  ;  and  to  charge  the  cost  thereof  to  the  con- 
tingent expenses  of  the  Pott  Office  Department." 

SOUTH  AMERICAN  GOVERNMENTS. 

The  Speaker  laid  before  the  House  the  follow- 
ing letter,  which,  by  unanimous  consent,  was  or- 
dered to  be  entered  on  the  Journals  of  the  House. 

Washiitstov,  March  30,  1882. 

To  the  honorable,  the  Speaker  of  the  House  ofJteprC' 

sentatives: 

Sir:  Severe  indisposition  prevented  me  from  at- 
tending the  House  on  Thursday,  and  recording  my 
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▼ote  in  favor  of  the  Independence  of  the  South  Amer- 
ican Govemmenta ;  the  same  cauae  prevented  me  from 
attending  the  Houae  yesterday ;  nor  was  it  until  the 
hour  of  adjournment  that  I  was  informed  that  the 
members  who  were  absent  when  the  above  vote  was 
taken,  were  yesterday  permitted,  by  universal  consent, 
to  have  their  votes  entered  on  the  Journal.  Thus  cir- 
cumstanced, I  shall  feel  highly  honored  by  the  Houm 
if  they  will  permit  my  name  to  be  recorded  in  the  affir- 
mative on  that  question,  by  placing  it  with  the  yeas ; 
or  if  that  cannot  be  done,  by  placing  this  letter  on  the 
Journal.    I  have  the  honor  to  be,  dx. 

PHILIP  REID. 

Mr.  Garnett  asked  if  it  was  in  order  to  make 
a  motion ;  he  said  he  wished  to  make  one  on  the 
subject  of  the  vote  he  had  given  on  Thursday  last, 
on  the  recognition  of  the  late  South  American 
Provinces.  That  it  has  been  his  misfortune,  not 
only  to  differ  with  all  his  colleagues,  but  with  the 
whole  House  on  this  subject ;  that  he  did  not  wish 
to  recall  his  vote,  for  he  was  fully  prepared  for  all 
the  consequences  that  could  arise  from  it,  when  he 
gave  it;  but  there  was  one  view  of  the  subject 
which  occasioned  regret ;  the  event  of  our  recog- 
nition would  necessarily  be  announced  to  the 
world,  and  his  vote  would  be  probably  misinter- 
preted by  the  public,  who  might  believe  that  he 
was  unfriendly  to  the  independence  of  the  South 
Americas ;  and  that  he  did  not  wish  it  to  be  be- 
lieved, that  there  could  be  an  American  Legislator 
in  the  19th  century,  who  could  be  unfriendly  to 
civil  liberty,  and  the  rights  of  man,  any  where. 
That  he  felt  great  gratification  in  common  with 
the  rest  of  his  countrymen,  in  the  success  in  which 
the  struggle  of  the  South  Americans  had  eventua- 
ted I  and  that  he  refrained  from  voting  to  recog- 
nise them,  from  considerations  of  policy,  which  he 
wished  to  make  known,  by  spreading  them  upon 
the  Journal  of  the  House,  the  only  permanent  and 
authentic  record.  This  was  partly  a  national,  and 
partly  a  personal  motive ;  but  there  was  a  secon- 
dary motive,  which  was  entirely  personal.  He 
wisned  it  to  be  known  that  he  had  not  voted  en- 
tirely without  reflection,  or  from  caprice  or  preju- 
dice, by  making  known  his  reasons,  which,  whe- 
ther well  or  ill  founded,  would  show  that  he  had 
bestowed  some  consideration  on  the  subject.  With 
this  view  he  ofiered  the  following  declaration,  and 
moved  to  have  it  inserted  in  the  Journal : 

I  voted  against  the  recognition  of  the  late  American 
Provinces  of  Spain,  not  b^ause  I  am  opposed  to  their 
independence,  on  the  contrary,  I  rejoice  in  its  accom- 
plishment, and  believe  that  it  would  be  even  better  for 
them  to  be  independent  with  a  worse  form  of  govern- 
ment, than  to  be  dependent  with  a  better ;  but  I  voted 
against  it  because  I  am  of  opinion. 

That  recognition  must  be  either  the  mere  formal 
declaration  of  a  fact  which  will  be  inoperative,  and 
therefore  useless,  or  it  must  be  substantial,  and  pro- 
pose some  advantage  to  one  or  both  of  the  parties — 
that,  if  it  be  substantial,  it  must  be  intended  either  to 
impart  to  the  party  recognised  the  physical  means,  or 
the  moral  force,  necessary  to  accomplish  their  revolu- 
tion, or  to  establish  relations  for  the  mutual  benefit  of 
both  the  parties  concerned — that  the  idea  of  assistance, 
to  consummate  a  revolution,  concedes  that  it  is  not 


completed,  and  is  incompatible  vrith  the  nentral  obli- 
gations to  the  country  claiming  jurisdictioa ;  and  that 
the  second  alternative  of  routaal  benefit  reduces  it  to 
a  question  of  policy,  in  which  it  is  only  necessary  to 
babmce  the  good  with  the  evil : 

That  we  have  no  right  to  recognise  nations  becante 
they  have  adopted  forms  of  govcniment  oongeaial  with 
our  own,  if  our  recognition  would  not  otherwise  be 
proper ;  and,  to  maintain  this  doctrine,  wonKd  be  to 
assert  the  odious  principle  of  legitimacy,  that  nationi 
have  a  right  to  interfere  with  the  internal  coocerns  of 
each  other,  which  must  be  beneficial  or  injariona*  accoTd- 
ingly  as  free  principles  or  despotism  happens  to  pre- 
vail in  the  world ;  and  that,  for  this  reason  also,  the 
present  is  a  question  of  policy,  not  of  principle : 

That,  the  period  having  past  when  our  recognition 
of  the  independent  Governments  of  South  America 
could  be  of  any  substantial  benefit  to  them ;  their  in- 
dependence beiog  already  firmly  establtdied,  it  is  im- 
politic in  us,  for  the  sake  of  any  advantages  which 
either  party  is  likely  to  derive  from  an  intercoarse  at 
this  time,  to  risk  those  we  already  possess : 

That  the  European  Powers  do  not,  at  present,  ap- 
pear to  be  dispoMd  to  molest  them  in  the  enjoyment 
of  their  independence  ;  that  our  acknowledgment  may 
have  the  efibct  to  ^nng  on  them,  as  well  aa  oaraelves, 
the  ill  will  of  those  Powers,  and  that,  if  this  ill  will  de- 
velopes  itself  io^  actual  opposition,  it  will  impose  on 
them  the  necessity  of  maintaining  a  defensive  attitude 
which  will  greatly  retard  their  progress  and  improve- 
ment in  the  arts  of  peace  and  the  principles  of  free 
government,  whilst,  by  renewing  the  bonds  of  sympa- 
thy and  interest  between  Spain  and  the  European 
Powers,  it  will  equally  retard  her  progress  towardi 
liberty,  so  anspiciously  began,  and  so  desirable  to  the 
whole  world  to  see  continued  : 

That,  although  apparently,  so  nugatory  an  act  as 
the  mere  declaration  of  a  faet,  to  be  followed  by  no 
efficient  measure,  ought  not  to  excite  the  hostility  of 
the  European  Powers,  we  are  to  consider  their  actual 
disposition  towards  us,  which,  on  account  of  the  ex- 
ample of  our  free  institutions,  we  must  know  to  be 
un&iendly ;  and  not  count  on  their  inability  to  com- 
mence a  contest,  without  making  allowance  for  their 
prejudices  and  their  folly ;  and  that,  although  consid- 
erations of  prndenoe,  or  the  prospect  of  a  European 
war,  may  prevent  direct  hostility,  we  should  not  for- 
get that  we  have  matters  of  difierenoe  with  France, 
Rusaia,  and  England,  the  adjustment  of  which  ahoold 
be  promoted  by  the  cultivation  of  their  good  will : 

That,  if  Spain  only,  through  mistaken  pride,  resents 
our  act,  though  perhaps  too  feeble  to  cany  on  a  war 
withr  us,,  she  may  interdict  our  commerce  With  her  re- 
maining colonies,  and  thua  deprive  us  of  a  trade  more 
valuable  than  any  we  can  expect  to  substitute,  for  a 
long  time,  with  the  independent  provinces : 

That,  if  the  importance  of  this  trade  to  those  colonies 
should  induce  them  to  revolt,  or  our  recognition  itself 
should  produce  in  them  revolutionary  movements,  the 
island  of  Cuba,  the  most  valuable  to  us,  will  either 
fall  under  the  dominion  of  the  colored  population,  or 
of  our  jealous  and  ambitious  commercial  rival,  Eng- 
land, or  we  must  occupy  it  ourselves,  at  the  expense 
of  a  war  with  that  rival,  who  will  certainly  seek  to 
prevent  that  occupation  at  the  same  cost : 

That,  to  be  deprived  of  so  valuable  a  sonrce  of  rev- 
enue aa  we  derive  from  our  commerce  with  the  remain- 
ing possessions  of  Spain,  and  incur  the  risk  of  war, 
would  greatly  increase  our  fiscal  embarraasmant,  reD-* 
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dcr  ioezpedieDt  the  pimos  of  eoonomy  it  i«  m  destnbia 
to  puittte,  aod  probablj  compel  a  recurrence  to  inter* 
nal  taxes : 

That  we  cannot,  for  a  great  while,  repair  thia  loea 
by  the  sabetitation  of  an  eqaaiiy  valaable  commerce 
with  the  Independenta,  aa,  until  their  internal  atrifea 
entiielj  ceaae,  and  their  labor  can  be  productiveiy 
emplojed,  their  trade  must  be  limited,  and  we  shall 
not  be  able  to  compete  with  the  Europeana  in  their 
markets,  bat  by  a  new  commercial  system,  under  which 
we  shall  supply  them  with  the  various  products  of 
other  countriea,  more  in  demand  among  them  than 
oar  own,  and  thus  become  at  once  their  merchants 
aod  their  carriera  : 

That  the  elementa  of  new  revolutiona  still  exist  in 
Mexico,  in  consequence  of  the  power  and  influence  uf 
the  priesthood  and  the  landed  aristocracy,  who  gave 
their  aid  tu  the  late  revolution,  under  the  belief  that 
thej  were  to  have  an  imperial  government,  which  ae- 
csrea  to  them  their  property — which  probably  cannot 
be  carried  into  operation,  and  which,  if  attempted,  it 
ifl  laiJ,  will  be  reaiated  by  the  Republic  of  Colombia — 
aod  that  theee  commotions  will  still  farther  retard  the 
return  of  their  productive  labor  to  domestic  industry  : 

That  the  situation  of  Mexico  is  somewhat  equivocal 
iQ  relation  to  ita  claim  to  recognition,  as  it  appears  by 
the  letter  of  the  American  Charg6  d'Afikires  near  the 
Coart  of  Madrid,  that  the  authorized  agents  of  that  Qov- 
ernzDeot,  after  the  revolt  of  Itorbide,  and  the  adoption 
of  articles  of  government,  waa  known  to  them,  still 
coDtemplated  the  integrity  of  the  Spanish  Empire,  as 
It  coneeras  thia  province. 

Aod,  finally,  that  circumstances  do  not  warrant 
precipitancy — that  the  great  interest  of  both  parties 
wiU  be  endangered  without  any  adequate  motive  for 
ihe  Ttik ;  aod  that  the  temporary  tdai  which  priority 
of  recognition  aey  obtain  lor  us,  is  not  to  be  put 
in  opposition  to  the  great  permanent  intereata  of 
both  countries,  whicl^  will  be  best  promoted  by  adher- 
log,  on  their  part,  to  the  sage  iponitions  inculcated 
in  the  language  oi  one  of  their  must  distinguished  pa- 
triots, Rivadavia,  who  declared,  as  late  as  September 
last,  that  they  did  not  seek  the  recognition  of  other 
nations,  because  it  must  operate,  if  unsuccessful,  to 
the  hamitiation  of  the  provinces,  and  if  successful,  to 
mialead  the  people  by  persuading  them  that  auch  re- 
cognition waa  all  sufficient  to  their  political  existence 
tmd  happiness ;  that  the  most  efficacious  system  would 
be  to  establish  order  and  wise  institutions  of  govern- 
ment, throughout  the  provinces,  and  to  show  them- 
sei^a  worthy  of  the  fraternity  of  other  nations,  when 
It  would  be  voluntarily  offered  ;"*  and,  on  our  part,  by 
abrtaiaing  to  propose  tiut  fraternity,  until  the  elements 
of  their  political  society,  purified  from  the  crimes  and 
corniption  engendered  by  former  oppression,  have  set- 
tled down  into  order,  and  they  have  fully  demonstrated 
their  capacity  for  self-government ;  and  until  we  are 
mutaaliy  in  a  condition  to  derive  advantages  from  a 
free  intercourse,  which  will  overbalance  the  considera- 
tions of  the  evil,  which  immediate  recognition  presents, 
without  a  prospect  of  good. 

ROBERT  8.  GARNETT, 
A  member  from  Virgima. 

The  question  being  taken  upon  entering  the  said 
written  declaration  on  the  Journals  of  the  House, 
(I  was  negatived,  ayes  49,  noes  51. 

*8ee  letter  of  J.  M«  Forbes,  of  the  17th  of  September, 

1821. 


EXCHANGE  OF  STOCKS. 

An  engrossed  bill  to  authorize  the  Secretary  of 
the  Treasury  to  exchange  certain  stocks  bearing 
an  interest  of  five  per  cent,  for  certain  stocks  bear- 
ing an  interest  of  six  and  seven  per  cent,  was  read 
a  tnird  time. 

Mr.  Tucker,  of  South  Carolina,  called  for  the 
yeas  and  nays  on  the  final  passage  of  the  bill; 
which  were  thereupon  ordered. 

Mr.  F.  Johnson  said  he  should  not  again  have 
troubled  the  House  upon  the  subject  but  for  the 
very  singular  course  which  had  marked  the  pro- 
ffress  of  the  bill,  and  but  for  the  utter  repugnance 
He  felt  for  the  measure — a  loan  bill  of  twentv-six 
millions  in  profound  peace;  that  he  consicfered 
the  subject,  as  the  friends  of  it  had  said,  of  "  vital 
importance"  in  its  cousequence,  and  as  a  prece- 
dent. He  said  that  the  bill,  as  now  amendea,  wae 
more  objectionable  than  at  first;  that  it  now 
allowed  the  payment  of  the  public  debt  of  1814 
and  1815,  as  well  as  1812  and  1813,  to  be  post- 
poned and  put  further  off.  It  was  now  a  proposi- 
tion to  create  a  loan  of  twenty-six  millions  to  dis- 
charge so  much  of  the  public  debt  which  falls 
redeemable  in  1825^  '26,  '27,  '28,  and  to  postpone 
the  payment  thereor  until  a  more  distant  period — 
taxing  the  community,  in  the  mean  time,  and  for 
all  that  time,  with  an  interest  on  the  debt,  and 
which  interest,  as  mentioned  on  a  former  day,  was 
upwards  of  five  million  seven  hundred  thousand 
dollars  annually  ;  that  the  friends  of  the  bill  bad 
urged  several  grounds  for  its  passage :  first,  that  it 
was  recommended  by  the  Secretary  of  the  Treasu- 
ry ;  secondly,  that  we  shall  not  be  able  to  discharge 
the  debt  when  it  falls  redeemable ;  and,  foreseeing 
that  event^  now  was  the  golden  moment,  now  the 
accepted  time,  to  make  a  good  bargain  out  of  the 
money  brokers,  and,  by  so  doing,  to  save  to  the 
nation  the  payment  of  6  and  7  per  cent,  interest  on 
the  public  debt,  and  to  substitute  in  lieu  thereof  5 
per  cent.  These  arguments,  he  said,  had  been 
answered,  and  that  satisfactorilv,  in  his  opinion, 
by  his  honorable  friends  from  New  York,  (Mr. 
Tracy,)  from  Connecticut,  (Mr.  Tomlinson,) 
and  from  Pennsylvania,  (Mr.  Sergeant.)  It  had 
been  demonstrated,  over  and  over  again,  that  the 
stockholders  will  not  accept  the  exchange  you 
propose,  unless  it  shall  be  more  advantageous  to 
them  than  the  contract  they  now  hold  on  you,  and 
consequently  more  disadvantageous  to  the  Grovern- 
ment ;  so  that  it  is  to  make  a  rarsain  in  any  event, 
if  we  bargain  at  all,  and  he  said  they  had,  more- 
over, shown  that  there  was  no  good  reason  to  ap- 
prehend that  the  credit  of  the  Government  would 
fall,  unless  uncompromitted  by  some  such  measure 
as  the  bill.  But  he  said,  yielding  to  the  friends  of 
the  bill,  the  tratn  of  both  the  facts  they  had  as- 
sumed, namely,  that  we  shall  not  be  able  to  pay 
the  debt  of  1825,  1826,  1827,  and  1828,  when  it 
falls  redeemable,  and  that  money  will  be  more  in 
demand  and  the  interest  higher ;  yet,  he  contend-* 
ed,  the  propriety  of  the  measure  was  not  estab- 
lished :  he  said,  the  argument  which  goes  to  show 
we  shall  not  be  able  to  pay  off  the  public  debt, 
presupposes  and  assumes  for  its  basis,  that  there  is 
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to  be  DO  material  increase  in  the  revenue,  nor  any 
material  change  in  the  economy  of  the  affairs  of 
the  nation  ;  and  he  begged  gentlemen  to  say,  whe- 
ther the  same  armiments,  if  admitted  to  be  correct, 
did  not  go  conclusively  to  show  that  we  never 
should  be  able  to  pay  the  public  debt.  He  said,  if  the 
increase  of  the  revenue,  and  the  reduction  of  pub- 
lic expenditure,  will  not  enable  the  Government 
to  pay  off  a  good  portion  of  the  debt  in  two,  three, 
four,  five,  and  six  years,  he  should  like  to  know 
what  was  to  happen  after  that  period  to  enable 
them  to  pay  the  debt ;  and,  said  he,  I  pray  gen- 
tlemen, who  rely  so  much  more  on  their  predic- 
tions for  our  inability  to  pay  the  debt,  than  on 
exertions  to  pay  it,  to  open  to  us  the  events  of 
futurity,  and  give  us^a  view,  if  it  be  but  a  faint 
one,  ot  the  prosperity  which  is  after  that  time  to 
advance  our  revenue  and  resources  so  as  to  enable 
us  to  pay  this  debt  with  an  accumulation  of  fifty- 
five  per  cent,  on  it,  that  we  may  have  faith,  and, 
having  faith,  we  may  live  in  hopes,  that,  with- 
out any  exertion  but  the  mere  process  of  crea- 
ting new  loans  to  pay  off  old  ones,  we  shall  some 
day  relieve  the  country  of  this  enormous  debt. 
And  if  they  would  be  kind  enough,  he  said,'  to 
develope  tne  process  by  which  men  or  nations 
could  get  out  of  debt  by  borrowing,  it  would  be 
a  most  acceptable  invention  in  these  times.  The 
argument,  he  said,  which  was  advanced  to  show 
that  the  interest  on  money  would  increase  in  a 
year  or  two,  and  hence  the  conclusion  that  we 
oueht  to  borrow  while  interest  is  low  and  before 
it  rises,  was  founded  upon  the  assertion  that  the 
capital  in  the  country,  which  was  now  unemploy- 
ed, would  in  a  short  time  be  employed  in  a  profit- 
able commerce;  that  commerce  was  increasing, 
and  would  increase,  and  would  employ  the  capital 
of  the  country.  So  be  it,  said  he ;  and  what  does 
it  prove? 

if  commerce  increases  and  flourishes,  does  it 
not  inevitably  advance,  in  the  proportion  of  its 
increase,  the  revenue  oi  the  nation?  Most  assur- 
edly it  does.  And,  if  the  revenue  thus  increases, 
it  etves  the  means  directly  and  immediately  to  pay 
off  the  debt  For,  in  the  same  extent,  you  admit 
the  argument  contended  for,  he  said,  that  the  capital 
of  the  country  would  be  emnloyed  in  profitable 
commerce,  and  therefore  could  not  be  obtained  on 
loan  but  at  a  higher  interest  than  now,  also  proved 
with  it  a  like  proportion  in  the  increase  of  the 
revenue,  and  an  increase  of  the  revenue  gave  the 
means  of  paying  the  debt;  and  the  argument  thus 
urged,  he  said,  in  favor  of  the  bill,  was  most  clearly 
affainst  it.  So,  he  said,  to  him,  it  was  perfectly 
cuar,  that,  take  the  argument  either  or  both  ways 
in  which  it  had  been  contended  for,  that  it  was 
against  the  policy  and  propriety  of  the  measure. 
But,  said  he,  we  are  told  that  two  millions  of  dol- 
lars are  to  be  saved  to  the  nation  by  this  bill,  and 
several  hundred  thousand  every  year.  Astonish- 
ing result,  he  said,  to  be  produced  by  borrowing 
money.  It  was  vain  delusion  to  talk  of  saving 
millions  while  you  plunged  the  nation  deeper  and 
deeper  in  debt;  while  you  increased  and  extended 
the  amount  of  interest,  and  gave  it  a  sort  of  per- 
petuation on  posterity  that  seems  without  end, 


it  is  vain  delusion  to  talk  of  saving ;  it  was  a  son 
of  political  sophism  in  which  he  did  not  believe; 
the  fact,  he  said,  was  not  so ;  unless  gentlemen 
meant  to  make  the  debt  perpetual,  to  adopt  theoU 
maxim— a  puUic  deU  a  pMic  hlesiing — ^then,  to  be 
sure,  it  would  be  some  temporary  relief  to  the 
finances  to  pay  one  per  cent,  less  on  the  debi 
How  stood  the  facts,  he  asked,  in  this  case?    Say 
a  part  of  the  debt  is  proposed  not  to  be  redeemed 
until  the  end  of  eleven  years,  and  you  agree,  in  the 
mean  time,  to  pay  five  per  cent,  per  annum,  quar- 
terly, on  the  debt,  is  it  not  an  agreement  to  m 
fifty-five  per  cent,  on  the  money  loaned,  haon 
you  return  it,  you  being  allowed  eleven  years  creiiit 
for  the  principal,  by  paying,  at  the  rate  of  fire  per 
cent,  per  annum,  quarterly  out  of  the  Treasury? 
On  a  loan  of  twenty  millions  of  dollars,  for  tweoty 
years,  at  this  rate,  you  pay  in  all  forty  millioQ^ 
and  the  twenty  millions  of  mterest,  quarter  yearly; 
whereas  the  same  loan  of  twenty  millions,  con- 
tinued but  Gve  years  at  six  per  cent,  will  od1\ 
amount  to  twenty-six  millions ;  the  difference,  there- 
fore, in  favor  ot  six  per  cent,  for  a  few  years,  is 
more  favorable  to  the  nation  than  paving  fire  per 
cent,  for  a  great  number  of  years ;  nve  per  ceot 
for  eleven  years  makes  an  aggregate  of  interest,  cc 
any  given  sum,  fifty-five  per  cent.;  an  interest  of 
six  per  cent.,  for  nine  years,  makes  an  aggregate 
of  interest,  on  the  same  sum,  but  fifty-four  per  cent.; 
hence,  he  said,  it  was  most  clear  that  the  actual 
saving  to  the  nation  was  in  the  same  proportioD 
as  the  debt  was  extinguished  within  nine  years, 
beyond  what  it  would  be  to  continue  and  put  oi 
the  payment  of  any  part  until  the  end  of  elereo 
years.    So  much,  he  said,  he  had  thought  proper 
to  say  in  addition  to  what  had  been  lieretoforr 
said  on  the  dollar  and  cent  part  of  the  argumeoi 
But,  he  said,  there  were  other  points  of  view  in 
which  this  subject  might  be  profitably  receired 
and  considered.    Loans  or  a  national  debt,  uodei 
a  certain  administration,  was  once  considered  a 
national  blessing,  but  it  had  been  long  since  ad- 
mitted, on  all  hands,  that  a  national  debt  was  a 
nation's  curse;  we  then  deprecated  a   national i 
debt,  and  we  still  continue  to  view  it  as  a  national | 
evil ;  but  it  would  seem,  he  said,  that  times  change. 
and  we  change  with  the  times.     That  very  system 
which,  •  under  a  former  Administration,  was  op- 
posed, abused,  and  cried  down,  as  tending  directly 
to  the  oppression  of  the  people,  and  the  destruction 
of  the  Government,  we  now  propose  to  adopt  and 
speak  of  with  as  much  indifference  and  unconcerc 
as  if  it  was  of  but  momentary  consequence;  thai 
very  system  of  loans  and  public  debt  was  one  of 
the  levers  that  overthrew  that  administration  andi 
established  in  its  stead  an  administration  of  econo- 
my and  retrenchment — an  administration  which 
consulted  the  interest  of  the  people  and  studiea 
the  perpetuation  of  American  liberty — an  admin- 
istration which  arrested  the  career  to  consolidation 
and  profusion,  and  restored  correct  principles  and 
economy — an  administration  that,  with  less  capital 
and  wealth  in  the  nation;  with  less  population; 
with  fewer  resources  than  we  now  possess;  ye^^ 
with  the  remains  of  means  of  the  preceding  ad- 
ministration, extinguished  about  sixty-five  millioni 
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of  the  public  debt.  And  how  was  it  done  ?  It 
was  effected,  he  said,  by  the  then  £xeouti?e  of  the 
nation  turniDg  itsattention  to  the  deranged  finances 
of  the  country,  correcting  the  faults,  errors,  and 
profosions,  that  had  crept  into  the  various  Depart- 
ments of  the  Grorernment,  and  by  husbanding  the 
resoorces  of  the  nation,  and  which  had  been 
esteemed,  in  the  preceding  administration,  so  in- 
adequate to  the  annual  ordinary  expenses  of  the 
Government,  that  direct  and  internal  taxes  had 
been  levied  with  a  liberal  hand,  on  the  people,  to 
snppljr  the  alleged  deficits  in  the  revenue,  derived 
from  imports  and  tonnage,  dec.  All  these  obnox- 
ioQ^i  and  oppressive  laws  were  repealed,  and,  not- 
withstanding; the  clamorous  predictions  of  ruin 
and  devastation  which  was  to  overtake  the  nation, 
by  reason  of  the  new  organization  of  things  which 
were  everywhere  atter^  by  the  enemies  of  that 
administration,  the  sage  of  Monticello,  to  the  utter 
astonishment  and  confusion  of  his  enemies,  not 
only  kept  the  Government  in  operation  and  in 
peace,  but  with  the  remains  of  means  extinguished 
about  sixty-five  millions  of  public  debt. 

And  what,  said  he,  is  the  state  of  things  now  ? 
A  profound  peace  and  an  uninterrupted  commerce, 
enjoyed  to  the  fullest  extent.  Yet  the  public  debt 
has  increased,  for  the  last  two  years,  and  the  pay- 
ment of  it  is  now  proposed  to  be  pushed  further 
forward,  and  no  effort  made  to  extinguish  it.  And, 
said  be,  can  gentlemen  point  to  one  single  Exe- 
cutire  effort  or  recommendation  of  means  for  the 
extingm5hment  of  the  public  debt,  or  the  intima- 
tion of  a  project  for  retrenchment.  But,  on  the 
coDtiary,  he  said,  what  an  unpleasant  situation 
was  every  member  of  the  House  placed  in !  Yes, 
sir,  he  said,  what  is  the  estimation  in  which  every 
member  is  held,  who  dares  to  declare  himself  in 
iavor  of  retrenchment  and  economy  ?  It  is  a  fact 
no  longer  to  be  dis^ised  from  the  nation  ;  he  is 
considered  as  incurring[  Executive  displeasure ;  he 
t>  esteemed  in  opposition  to  the  Executive.  By 
what  aathority,  he  said,  such  calculations  and  es- 
tioiates  were  made,  he  was  wholly  uninformed. 
But  one  thing,  said  he,  sir,  I  will  tell  you,  that,  if 
these  implications  and  imputations,  although  now, 
lite  Will-o-the-wisp,  they  come  in  at  one  ear  and 
gooatat  the  other,  and  we  cannot  tell  from  whence 
they  come  or  where  they  go,  yet,  if  they  are  suf- 
fered to  gain  ground  and  to  spread,  iii  the  absence 
of  all  Executive  acts  to  the  contrary,  thev  will 
piace  the  Executive  of  this  nation  in  an  awKward 
position— in  opposition  to  the  will  and  the  inter- 
est of  the  people — and  what  would  then  be  the 
consequence  he  would  not  say — he  would  leave 
that  to  others.  The  people  look  at  the  progress  of 
the  pablic  debt  and  the  loan  system  with  great 
concern ;  they  call  for  its  extinguishment ;  they 
call  for  retrenchment ;  they  call  for  economy  in 
the  Administration,  and  it  is  required  not  more  for 
the  purpose  of  extinguishing  the  debt,  than  for  the 
preservation  of  the  purity  of  republican  principles. 
Ves,aid  he,  they  look  for  acts  and  efficient  mea- 
vitfs  to  rid  the  nation  of  this  enormous  debt,  grow- 
;  hig,  and  likely  to  grow,  if  a  different  course  of 
''  things  is  not  adopted.  He  said,  the  Executive  of 
!  the  nation,  presiding  over  its  concerns  and  trans- 


actions, by  bestowing  some  attention  to  the  dis- 
bursements of  public  money  confided  to  his  control, 
might,  if  disposed,  be  able,  from  time  to  time,  to 
give  to  Congress  much  useful  information,  to  aid 
their  labors  in  economizing  the  public  money. 
Not  one  word,  however,  lipon  this  subject,  have 
we  heard  suggested  ;  and  hence,  he  said,  the  diffi- 
culties which  presented  themselves  to  the  House, 
upon  that  subject,  were  so  sreat.  He  said,  he 
appealed  to  the  gentlemen  of  the  House  to  say, 
whether  it  was  scarcely  possible  for  the  members, 
however  industrious  and  persevering,  if  they  per- 
form the  duties  of  the  House  and  those  qp  com- 
mittees, to  become  well  acquainted,  even  in  the 
course  of  several  sessions,  with  the  expenditures  in 
the  different  departments  and  the  labor  and  service 
and  nature  of  service  required,  so  as  to  be  able  to  sug- 
gest and  point  to  reform  in  every  one,  and  to  ascer- 
tain what,  if  any,  has  been  disbursed  without  the 
authority  of  law — he  said  so  numerous  and  compli- 
cated are  its  concerns,  that  it  is  almost  wholly 
impracticable,  and  hence  said  he,  we  have  to  con- 
fine our  efforts,  to  the  more  prominent  establish- 
ments of  the  country,  the  Army  and  the  Navy,  and 
attempts  at  the  Civil  department.  The  Army, 
said  he,  we  reduced  last  session,  and  that  depart- 
ment had  introduced  and  was  approaching,  a 
degree  of  economy  not  observed,  it  was  believed, 
in  any  other.  And  is  there,  he  said,  no  necessity 
for  attention  to  this  subject  7  He  said  that  some- 
thing like  five  millions  a  year,  was  a];)propriated 
by  Congress  in  the  nature  of  its  expenditure,  more 
or  less  contingent— ^ome  of  it  altogether  contingent, 
the  residue  depending  on  the  discretion  of  various 

Srsons  in  its  administration  and  disbursement, 
e  did  not  say  that  abuses  had  taken  place,  and 
if  there  was  not,  he  said,  it  was  right  upon  prin- 
ciple to  investigate  and  to  understand,  but  that, 
from  the  manner  of  reporting  the  accounts  of  the 
various  expenditures  to  the  House,  but  little  or  no 
information  is  afforded ;  they  are  chiefly  reported 
in  sundries — so  much  for  sundries,  dec.,  and  he 
could  not  any  better  judge  after  such  accounts 
came  in  than  before  as  to  the  propriety  of  the  expen- 
diture, but  he  supposed  it  was  owing  to  the  manner 
in  which  the  auditors  kept  their  accounts;  he 
supposed  they  just  sent  extracts  from  their  ledgers. 
He  said  he  oDserved  some  items,  however,  that  he 
could  find  no  authoritv  for,  but  he  would  not  now 
trouble  the  House  with  the  mention  of  them  upon 
this  occasion,  but  he  just  observed  that  in  an  ap- 
propriation of  $30,000  for  an  Indian  treaty,  he 
saw  ten  thousand  dollars  set  down  as  so  much 
given  away,  for  which  there  was  no  other  evidence 
than  the  word  or  certificate  of  the  givers  of  the 
money ;  810,000  paid  in  part  for  the  cession  ob- 
tained, the  residue  absorbed  in  expenses  and  wages. 
Look  at  the  contingent  expenses  upon  almost  any 
subject,  and  see  if  there  is  not  something  of  the 
same  want  of  attention  to  the  public  interest ;  this 
he  mentioned  as  a  small  circumstance  that  had 
just  crossed  his  mind,  it  was  small  compared  to 
other  appropriations — ^he  knew  of  no  authority  for 
giving  away  the  public  money,  and  none  for  ad- 
mitting credits  and  disbursements  without  evi- 
dence ;  it  might,  he  said,  be  right,  but  it  was  cer- 
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tainly  a  dangerous  sort  of  principle  to  sanction — 
irresponsibility  for  the  expenditure  of  public  money ; 
indeed  he  said  it  would  seem  there  was  somehow 
or  other  too  much  indifference  about  the  expendi- 
ture of  public  money.  The  Ghent  Commissioners 
are,  he  said,  a  singular  evidence  upon  the  subject ; 
these  commissioners  have  been  for  five  or  six  years 
drawing  immense  sums  of  money  out  of  the  Trea- 
sury, and  a  great  part  of  the  time  about  their  own 
business ;  some  excuse  or  other  is  offered  for  not 
completing  the  business,  but  the  money  goes,  if 
the  business  stands;  and  they  are  retained  on 
wage^  Captain  Cook  or  Sir  W.  Raleigh,  he  said, 
would  have  sailed  round  the  world  two  or  three 
times  while  these  commissioners  have  been  engaged 
in  ninninf  a  line  upon  a  very  small  part  of  its 
surface.  He  had  taken  occasion  to  refer  to  these 
subjects,  as  most  likely  not  to  have  escaped  the 
eye,  yet  nothing  is  said ;  and  he  would  suggest, 
these  items  were  in  his  opinion  neither  the  most 
flagrant  nor  most  numerous.  Look  at  various 
reports  and  judge  for  yourselves. 

Air.  J.  said,  as  the  Executive  seemed  to  aban- 
don all  scrutiny  in  the  disbursements  of  public 
money,  and  had  not  deigned  to  trouble  himself 
with  offering  or  suggesting  to  the  House  any 
mode  or  plan  of  retrenchment  in  the  public  con- 
cerns ;  he  should,  on  some  future  day  of  the  ses- 
sion, unless  some  other  member  would  do  it,  pro- 
pose to  the  House  the  apnointment  of  a  committee 
to  examine  into  the  disoursement  of  public  mo- 
neys, and  to  form  some  plan  for  the  fiiture.  That 
all  he  desired  was  that  the  laws  should  prevail, 
that  the  House  might  be  informed,  and  the  nation 
should  know,  where  and  for  what  their  money 
was  expended,  whether  according  to  law  or  at  the 
discretion  of  others,  which  it  was  impracticable 
he  said  for  them  to  know  now,  and  consequently 
the  Congress  could  not  at  this  time  so  competent- 
ly bring  about  that  system  of  reform,  which  the 
people  had  a  right  to  expect,  and  which  the  finan- 
ces of  the  country  called  for. 

But,  he  said,  we  were  told  the  other  day  by  the 
honorable  gentleman  from  New  York  who  sat 
before  him,  (Mr.  Wood,)  that  we  could  not  re- 
trench to  more  than  half  a  million  of  dollars 
without  doing  injury  to  the  public  service.  Very 
well,  said  Mr.  J.,  that  little  is  worth  saving.  It 
will  serve  to  pay  the  interest  of  the  public  debt, 
or  very  nearly,  and  leave  so  much  the  more  to  be 
applied  to  the  payment  of  the  principal.  But  he 
had  hopes  much  more  than  that  amount  could  be 
saved  in  that  way. 

Mr.  J.  said  he  would  repeat  what  he  had  said 
on  a  former  day,  that  the  passage  of  the  bill 
might  answer  one  purpose  which  he  wished  to 
avoid,  and  that  was,  it  might,  for  the  present  mo- 
ment, seem  to  do  away  the  necessity  for  retrench- 
ment by  pushing  the  burden  of  the  debt  a  little 
further  on  posterity.  He  said  he  would  not  have 
gentlemen  to  think  too  lightly  on  this  part  of  the 
argument — ^necessity.  I^said  he,  we  look  back 
to  the  last  session  of  Congress,  when  the  subject 
of  reducing  the  Army  was  before  the  House,  to 
the  exertions  made  by  the  honorable  gentleman  to 
convince  the  House  and  the  nation  that  there  was 


no  necessity  for  reducing  the  Army  or  any  thinf 
else,  by  enaeavoring  to  show  that  the  deficit  io 
the  revenue  was  so  small  as  not  likely  to  afiect 
the  operations  of  the  Qovernment,  when,  at  cite 
same  time,  the  report  of  the  Secretary  of  the 
Treasury  was  before  us  requiring  the  loan  of  sern 
millions  of  dollars.  Nor  bad  he  forgot  that  tbe 
President's  Message  to  that  Congress  spoke  of  the 
state  of  the  nation  in  the  most  flatteriog  term-N 
And  when,  he  said,  these  sort  of  argumests 
could  not  succeed,  was  it  forgotten  that  those  who 
were  in  favor  of  retrenchment  were  called  radi- 
cals and  disorganizers ;  that  they  were  charged 
with  cutting  down  and  ruining  the  Army  and  aU 
the  useful  and  valuable  establishments  of  ib« 
country  ?  In  fact,  said  he,  such  was  the  oppa<i- 
tion  to  retrenchment  then,  that  the  friends  of  re- 
trenchment were  looked  upon  as  designing  the 
ruin  of  the  country.  But,  said  he,  the  Army  wis 
reduced — the  country  is  not  ruined — ^millions  are 
saved ;  and  what,  said  be,  would  have  been  tbe 
consequence  had  no  retrenchment  been  made.^ 
Why,  another  loan  at  the  present  session  for  the 
annual  expenditures  of  the  GovemmenL  And 
we  find,  he  said,  that  the  Executive  departme&u 
are  quite  willing  to  avail  themselves  of  the  beQ^ 
fit  of  that  retrenchment  which  it  was  understood 
they  were  most  decidedly  opposed  to.  Such  are 
the  difficulties  under  which  the  Representatire; 
of  the  people  labor  at  this  time  in  promoting  uk 
best  interests  of  the  nation. 

The  Committee  on  Naval  Affairs,  he  said,  bad 
recently  reported  a  bill  for  a  Peace  Establiskment 
of  the  Navy.  He  bad  not  read  the  bill ;  but  be 
was  glad  to  find  a  spirit  for  retrenchmeat  pre- 
vailed as  to  that  too ;  he  was  satisfied  it  woaU 
have  a  salutary  infiuence — it  would  render  the 
Navy  more  efficient  and  less  expensive.  Yes,  ^ir, 
said  he,  let  us  march  on  in  the  s^ood  work ;  let  as 
not  postpone,  but  pay  off  the  debt ;  it  is  our  dutf 
to  look  into  all  the  concerns  of  the  nation,  aod 
lop  off  every  thing  that  is  not  essential.  We  ove 
it  to  the  people,  a  confiding  people,  who  have 
placed  us  nere  to  superintend  their  concerns.  He 
said  he  admitted  that  it  was  unpleasant  to  be  oa- 
der  the  tteeeasiiy  to  do  things  sometimes ;  it  ^ras 
often  a  hard  task  master ;  but  it  was  sometimes 
very  useful,  and  more  especially  in  bringinfl^  aboat 
a  result  which  two  bodies  have  to  concur  in,  and 
to  which  the  most  preponderating  one  is  opposed; 
it  disarms  the  influence  which  it  might  otherwise 
have  and  wield  upon  the  subject  Let  us  not, 
therefore,  postpone  the  evil  day,  the  day  of  bur- 
den, but  let  us  prepare  to  pay  what  we  can.  Sa]^ 
pose,  said  he,  we  postpone  tnis  debt—make  no  ex- 
ertions to  pay  it,  and,  in  the  course  of  ten  yeai^ 
we  have  another  war,  what  will  be  the  coase 
quence  ?  Another  hundred  millions  will  perha{B 
be  added  to  the  public  debt ;  for  in.  war  our  debc 
always  increases.  Peace  is  the  time — ^yes,  sir. 
peace  is  the  time  to  pay  it  off,  and  if  you  lose  tbe 
opportunity  of  doing  so,  it  has  fled  forever.  Let 
profusion  in  your  concerns  prevail ;  postpone  tbe 
payment  of  the  debt;  let  war  conie;  anotba 
one  hundred  millions  added;  and  what  theol 
We  have  some  hope  of  managing  a  debt  oft 
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hundred  millions  ^  the  nation  can  bear  that ;  bat 
add  another  handred,  and  we  sink  under  it.  We 
shall  be  compelled  then  to  resort  to  direct  and 
heavy  taxes.  He  said  it  would  be  better  policy  to 
levy  a  tax  now  and  pay  oflf  the  debt,  than  to  post- 
poDe  and  sufier  it  to  grow  and  waste  the  sul»tance 
of  the  nation ;  that  direct  taxes  were  the  most 
tDJuhoos  to  our  country ;  that  they  were  the  most 
unproductive  of  any  other,  according  to  the 
imoont  levied ;  that  they  introduced  among  the 
people  a  swarm  of  assessors  and  collectors  that 
harassed  and  perplexed  them ;  and,  besides,  said 
be.  tbey  exhaust  by  conimLssions,  fees,  and  defal- 
.*atioBs,  a  great  amount  of  the  money  thus  drawn 
from  the  people.  We  must,  he  said,  somehow, 
rid  the  nation  of  this  debt.  A  direct  tax  at  this 
Lime,  he  said,  was  utterly  out  of  the  question ;  it 
:ouJd  not  be  borne  now :  the  only  resort  left  is  to 
retrench  and  reform  as  far  as  we  can.  After  this 
^  done,  we  shall  be  able  to  estimate  what  we 
ihall  fall  short  in  meeting  the  debt  when  it  falls 
%deeinable ;  and  the  increase  of  the  revenue,  in 
he  meantime,  will  be  better  ascertained,  and  ffive 
ts  a  more  certain  standard  by  which  to  calculate 
ts  aimual  results  ;  for  it  is  rising  now,  it  is  hoped, 
rom  its  lowest  ebb.  And  if,  said  he,  after  all 
hese  precautions  and  preparations,  we  shall  not 
«  able  to  redeem  the  whole  of  the  debt,  it  will 
le  time  enough  then  to  resort  to  the  measure  of 
Mstponement,  and  we  shall  be  better  able  to  see 
vhat  will  be  the  best  course  to  pursue ;  and  he 
lOped  we  should  not,  from  three  to  six  years  be- 
ocehand,  pronounce  upon  the  inability^  of  the 
MtioQ  to  pay  the  debt ;  it  was  too  humiliating ; 
isd,  besides,  he  trusted  it  would  turn  out  differ- 
Dtlf.  He  insisted  no  good  was  likely  to  result 
rom  the  measure,  and  he  did  most  sincerely  hope 
be  bill  would  again  be  rejected. 

Mr.  Bgcbanan  observed,  that,  although  the  bill 
cfore  the  House,  even  as  it  had  been  amended, 
lid  not  please  him  in  all  its  details,  yet,  imperfect 
s  it  was  in  his  estimation,  he  deemed  it  in  prin- 
ifie  to  be  a  measure  so  advantageous  to  the 
:03atry  that  it  should  receive  his  decided  support. 
fhe  gentleman  from  Kentucky  (Mr.  Johnson) 
las  complained  that  the  friends  of  retrenchment, 
^f  whom  he  professed  to  be  one  of  the  most  zeal- 
ittSf  were  denounced  as  radicals  and  enemies  of 
bf  present  Administration.  Mr.  B.  was  utterly 
it  a  loss  to  know  what  application  such  remarks 
ad  to  the  subject  under  discussion.  If  they  bad 
ny,  for  one  he  could  observe,  that  denunciations 
f  this  kind  would  have  no  terrors  for  him.  He 
lather  desired  nor  expected  anv  favor  from  the 
Uministration;  and  he  trusted  that,  whilst  he 
eid  the  hic^h  and  honorable  station  of  a  Represen- 
ative  of  the  people,  he  should  neither  wish  nor 
sk  for  any  other  distinction.  He  was,  therefore. 
like  indifferent  whether  he  was  called  a  radical 
f  an  ultra. 

Mr.  B.  satd^  that  the  present  amount  of  the  na- 
lonal  debt  might  be  stated,  for  the  sake  of  even 
lumbers,  at  993,000,000.  #63,000,000  of  this  sum 
I  the  balance  of  the  war  loans  vet  remaining  un- 
aid,  and  bearing  an  interest  oi  six  and  of  seven 
ter  ceaL  per  annum.    This  balance  will  be  re- 


deemable at  the  pleasure  of  the  Government,  in 
the  years  1825,  1826, 1827,  and  1828.  The  meas- 
ure proposed  by  the  present  bill  is  an  exchange  of 
926,000,000  or  this  stock,  upon  which  the  Gov- 
ernment now  pays  an  interest  of  six  and  seven 
per  cent,  for  stock  to  that  amount,  bearing  an  in- 
terest of  five  per  cent,  and  not  redeemable  until 
1830,  1831,  1832,  and  1833.  This  exchange,  in 
all  human  probability,  can  now  be  effected.  The 
only  question,  therefore,  to  be  decided,  is  the  policy 
of  the  measure. 

It  is  said  by  its  enemies  that  this  bill  should  not 
pass,  because  it  will  deprive  the  Government  of 
the  power  of  redeeming  $26,000,000  of  the  public 
debt,  during  the  years  in  which  it  will  become 
due.  If  the  slightest  prospect  existed  that  we 
should  be  able  to  pay  the  $63,000,000,  during  those 
years,  then,  said  Mr.  B.,  1  admit  this  would  be  a 
conclusive  objection  to  the  bill.  Unquestionably 
we  should  not  deprive  ourselves  of  the  opportu- 
nity of  discharging  our  debts,  whenever  we  shall 
have  the  abilitv.  But  does  any  gentleman,  how- 
ever sanguine  be  may  be  in  his  calculations,  really 
believe  that  our  revenue,  during  the  years  1825, 
1826,  1827,  and  1828,  will  be  sufficient  to  defray 
the  current  expenses  of  the  Government,  to  pay 
the  interest  of  the  whole  of  the  national  aebt,  and 
sink  $63,000,000  of  the  principal  ?  During  each 
of  the  two  last  years  our  debt  has  been  increased 
upwards  of  $2,000,000;  and  the  Secretary  of  the 
Treasury,  in  his  annual  report,  has  informed  us, 
that  until  1825,  the  year  when  the  first  of  the  war 
loans  may  be  redeemed,  he  does  not  calculate  that 
our  ordinary  receipts  will  enable  him  to  do  more 
than  meet  the  ordinary  expenses  of  Government, 
the  interest  of  the  national  debt,  and  the  payment 
to  the  public  creditors  of  the  small  balance  yet 
unpaid  of  the  deferred  six  per  cent,  stock.  That 
oflacer,  we  are  informed  by  the  Chairman  of  the 
Committee  of  Ways  and  Means,  now  believes, 
from  the  late  improvement  in  the  revenue,  that 
the  $2,000,000  of  six  per  cent,  stock  owned  by  the 
Bank  of  the  United  States,  may  also  be  discharged 
during  the  int^mediate  years.  This,  however,  is 
the  utmost  extent,  beyond  which  our  most  san- 
guine expectations  have  not  carried  us. 

If  you  should  delay  making  such  a  provision  as 
that  contemplated  by  this  bill  until  1825,  what 
will  then  be  your  situation  ?  Daring  that  and  the 
three  subsequent  years,  you  will  either  have  a  debt 
of  $63,000,000  to  discharge,  or  you  will  be  com- 
pelled to  pay  for  it  an  interest  of  six  per  cent.  If 
you  pay  the  amount,  you  must  provide  the  means, 
by  resortinfi^  to  loans;  and  your  necessities  will 
then  compel  you  to  borrow  so  much  at  once,  that 
the  value  of  money  will  be  raised  in  the  market 
and  you  will  not  oe  able  to  obtain  it  at  so  cheap 
a  rate  as  it  can  now  be  procured.  Is  it  not,  there- 
fore, infinitely  more  politic  to  make  the  contem- 
plated exchange  of  $26,000,000  at  the  present 
time,  when  it  can  be  done  upon  advantageous 
terms,  than,  under  existing  circumstances  to  trust 
to  the  future  ? 

Should  this  exchange  be  effected  to  its  full  ex- 
tent there  will  still  remain  $37,000,000,  which  we 
may  pay  in  1825,  1826,  1827,  and  1828;  upwards 
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of  $9,000,000  each  year.    This  sum  so  greatly  ex- 
ceeds that  portion  of  the  Sinking  Fund  applicable  I 
to  the  payment  of  the  principal  of  the  debt  during  ! 
those  years,  even  should  it  be  in  operation  to  the  '■ 
full  extent  at  present  contemplated  by  law,  that : 
we  shall  then  be  obliged  to  borrow  large  sums  of  i 
money.    This  bill  is  calculated  to  divide  the  pres-  ! 
sure.     Let  us  now  make  an  exchange  of  a  part 
upon  good  terms;  and  by  doing  so  we  shall  secure 
to  ourselves  infinitely  better  terms  for  the  balance 
in  1825,  1826,  1827,  and  1628,  than   we  could 
otherwise  exnect. 

Mr.  B:  saia,  he  believed  this  to  be  the  auspicious 
moment  for  making  the  exchange.  Trade  is  re- 
viving, and  the  demand  for  money  becoming  con- 
sequently greater.  Should  we  realize  the  com- 
mercial advantages  which  we  expect  from  our 
declaration,  that  the  South  American  provinces 
are  free  and  independent,  ntw  avenues  will  be 
opened  for  mercantile  enterprise,  and  for  the  em- 
ployment of  that  capital  which  now  remains  idle. 
The  interest  of  money  must  rise  as  the  demand  for 
it  increases.  On  the  other  hand,  if  Spain  should, 
in  violation  of  the  principles  of  justice  and  of  the 
laws  of  nations,  declare  war  against  us  for  recog- 
nising the  independence  of  her  colonies,  or  even 
threaten  it,  the  necessary  result  must  be  a  depres- 
sion in  the  price  of  your  stocks.  The  experience 
of  every  country,  in  a  state  of  actual  or  probable 
war,  proves  the  truth  of  this  position.  This,  then, 
appears  to  be  the  favorable  time  which,  if.  we  suffer 
to  pass  away,  may  never  again  return. 

The  immediate  effect  of  this  exchange  will  be 
an  annual  saving  of  $260,000.  My  friend  from 
Kentucky,  said  Mr.  B.,  who  is  so  laudably  desirous 
of  introducing  economy  in  the  expenditure  of  pub- 
lic money,  should  have  included  this  item  in  bis 
calculations. 

The  present  bill,  we  have  been  informed  by  the 
chairman  of  the  Committee  of  Ways  and  Means, 
is  a  financial  measure  of  the  Secretary  of  the  Trea- 
sury. Now,  although  the  opinion  of  that  officer, 
even  in  matters  of  finance,  should  not  be  author- 
ity ;  yet,  from  his  character  and  official  station,  it 
is  entitled  to  much  weight.  When  there  is  doubt 
— when  the  judgment  is  nearly  balanced,  it  should 
at  least  turn  the  scale.  .  If  Congress  reject  this 
measure,  thus  recommended,  and  if  we  shall  be 
compelled  to  accept  much  worse  terms  in  182St 
than  the  bill  proposes,  our  constituents  would  have 
a  just  right  to  complain  of  our  conduct. 

It  has  been  ur^ed  that  the  provisions  of  this  bill 
are  immoral  in  their  nature,  and  will  tend  to  in- 
troduce a  system  of  wagering  on  future  contingen- 
cies. It  appears  to  me,  however,  that  there  is  not 
the  slightest  foundation  for  this  objection.  Would 
the  most  rigid  casuist  consider,  that  the  man  who 
had  borrowed  money  some  years  ago  at  the  rate  of 
six  per  cent,  per  annum,  which  will  become  due 
,  three  years  hence,  is  liable  to  an  imputation  of  dis- 
honesty if  now,  when  money  is  worth  less  than 
five  per  cent.,  he  offers  to  his  creditor  to  extend  the 
time  of  payment  to  eight  years,  provided  he  will 
accept  that  rate  of  interest  from  the  date  of  the 
arrangement.  This  is  precisely  the  proposal  of 
Government  as  contained  in  the  present  bill. 


Mr.  B.  concluded,  by  expressing  his  decided 
opinion  that,  in  whatever  view  this  bill  could  be 
presented  it  would  be  beneficial  to  the  conntn% 
and,  therefore,  he  hoped  it  might  pass. 

Mr.  Fuller  expressed  his  sentiments  against 
the  bill,  and,  among  other  objections,  be  urged 
that  it  provided  for  giving  to  one  class  of  the  pob- 
lie  creditors  an  advantage  over  another,  by  per- 
mitting the  holders  of  stocks  of  different  loans  and 
value  to  come  in  and  avail  themselves  of  a  com* 
mon  privilege.  He  remarked  that,  if  the  state  of 
the  stock  market  should  be  the  same  two  reas 
hence  as  at  preseBt,  this  would  be  a  losing  faa^ 

fain,  and  he  thought  the  chances  of  it<:  favorabh 
uctuation  was  not  such  as  to  authorize  the  c^ 
culations  of  the  friends  of  the  bill. 

Mr.  Woodson,  of  Kentuckjr,  observed  thatk 
rose  to  address  the  House  at  this  stage  of  the  bil 
not  with  a  view  of  trespassing  long  on  its 
tience  in  the  discussion  of  a  subject  which  he 
hoped  a  few  days  since  was  nnally  disposed 
and  the  reconsideration  of  which  was  not  to 
anticipated.  However,  in  the  vicissitude  of  eveol 
it  has  so  happened  that  it  is  again  presented : 
a  sense  of  imperious  duty  compelled  him  to  solil 
their  indulgence  whilst  he  briefly  expressed 
own,  and,  he  believed,  the  sentiments  of  those 
whose  confidence  he  was  honored  with  a  seat  I 
this  House. 

This  bill  authorizes  the  Secretary  of  the  Ti 
ury,  on  behalf  of  the  Government,  to  propose 
a  specific  class  of  its  creditors  an  exchange 
$26,000,000  of  stock;  bearing  an  interest  of  5 
cent,  for  a  like  amount  of  6  and  7  per  cent,  st 
and  the  only  inducement  held  out  to  present  i 
lected  stocknolders,  is  the  extension  of  the  ten 
redemption  some  four  or  five  years. 

A  single  moment's  reflection  on  the  charaei ; 
of  the  measure  produces  the  conviction  that  it^  \ 
nothing  more  or  less  than  a  loan  in  disguise,  tt 
that,  too,  by  anticipation.  j 

The  people,  whose  will  he  is  bound  to  6m 
judging  from  lessons  of  experience,  condemD  fli 
habit  of  resorting  to  loans  in  times  of  profoii  i 
peace,  to  sustain  the  operations  of  Government 
any  measure  calculated  to  rivet  upon  them  or  til 
posterity  an  immense  debt,  which  they  are  not' 
yet  prepared  to  admit  is  a  national  blessing.   ) , 
the  hour  of  war  and  difficulty,  it  is  true,  their  f 
triotism  and  devotion  create  an  inexhaustible  fdj  | 
upon  which  their  representatives  may  draw,  m 
confidence,  unlimited  bills  of  credit.     But,  vm 
the  tempest  has  subsided,  and  serenity  succeil 
they  in  return  require  that  prudence  and  ecoooi 
should  be  observed,  and  aid  in  relieving  themfrf 
accumulated  pressure.    They  will  not  be  sat i^ 
with  empty  professions ;  they  act  when  nece^ 
and  we,  as  tneir  faithful  representatives,  ought  | 
follow  their  example. 

A  Government  is  justly  assimilated  by  them' 
an  individual,  and  the  same  results  relied  on  fio, 
the  same  causes.  What  would  public  sentiiai 
pronounce,  then,  of  an  individual  who  manas 
his  private  concerns  in  a  manner  requiring  al 
bitual  resort  to  bank  accommodations  or  loans 
I  defray  his  ordinary  expenses,   or   discharge  1 
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debts  ?  To  say  the  least,  it  woald  negative  the 
idea  of  his  prudence,  and  calculate  with  certainty 
}n  his  ultimate  embarrassment  and  humiliation. 

This  system  of  aieasures,  he  contended,  created 
tod  coofirmed  a  moneyed  aristocracy  in  the  coun- 
r\s  distinct  and  separate  in  their  feelings  and  in- 
erest  from  the  great  mass  of  the  community — in- 
laencing,  as  he  feared,  at  this  moment,  and  here- 
iter  destined  to  give  tone  and  character  to  all  our 
latiooal  measures ;  to  cause  luxury,  extravagance, 
od  idleness,  to  supplant  the  virtuous  republican 
ttnners,  the  economy,  the  active  enterprise,  and 
ardy  labor  of  our  ancestors — sap  the  public  vir- 
le,  aad  uhimatelv  demolish  the  Government  of 
&e  people.  Should  they  stop  short  of  those  dread- 
iJ  resmtSj  they  will  at  least  paralyze  the  public 
Bterprise  and  retard  its  prosperity,  by  diverting 
te  capital  of  the  country  from  permanent  esta^ 
shments,  requiring  labor,  care,  and  ingenuity,  and 
ieldiog  but  a  moderate  though  sure  profit,  into 
loded  debt.  Wealth  is  power — money  is  said  to 
tihe  sinew  of  war.  Place  the  purse  or  the  credit 
[the  nation  in  the  hands  of  a  privileged  few,  or 
'  foreigners,  and  sooner  or  later  the  sword  will 
»!oiDpanv  it.  These  may  be  considered  by  some 
!  groundless  specalations — idle  fears.  They  are 
th  as  were  entertained  by  the  founders  of  our 
epub/ic,  and  the  experience  of  other  countries 
ts  too  frequently  Tiritnessed  their  sad  reality.  Can 
e  nation  tolerate  the  humiliating  idea  of  being 
e  debtors,  and  consequently  subject  to  the  su- 
rcilioQs  interference  and  control  of  a  foreign  na- 
iD,  jealous  of  our  rising  greatness  ?  If  not,  let 
t  entreat  this  House  to  pause  before  they  adopt 
is  mea5ure ;  for  I  venture  to  predict,  if  the  ex- 
ange  is  effected,  by  far  the  greater  portion  of 
e  i^iock  will  be  exported  to,  and  disposed  of  in, 
foreign  country — remitted,  in  other  and  more 
ecific  language,  to  England. 
If  this  event  be  not  only  possible,  but  highly 
»bahle,  from  the  unfavorable  rate  of  exchange 
aiflst  us,  and  we  should  hereafter  come  in  col- 
ion  with  that  Power,  and  it  becomes  necessary 
vindicate  our  insulted  honor,  or  maintain  our 
jhu, can  we  resort  to  war?  Indeed,  can  we 
^nae,  in  any  respect,  the  proud  and  elevated 
tiiude  of  an  independent,  high-minded  nation  ? 
^'  That  same  honor  would  suspend  the  arm  of 
Q^eaoce  until  the  debt  was  paid. 
But,  some  gentlemen  have  said  that  the  Gov- 
iment  would  acquire  additional  strength  and 
^ity;  that  your  enemy  would  be  interested  in 
iserving  peace,  to  prevent  a  confiscation  of  their 
bL<-  Tbis  is  by  no  means  a  novel  idea ;  cxpe- 
oce  has  long  since  proved  its  fallacy. 
Their  influence  will  be  exerted  to  depress  the 
hlic  spirit,  and  obtain  from  us  dishonorable  con- 
ssioos.  They  know  full  well  that  the  sacred- 
b  of  public  debt  has  been  settled  by  universal 
n^nt,  and  that  no  nation  dare  to  violate  it. 
l(  i:^  unnecessary  to  dwell  on  consequences  so 
^  tons  and  awful. 

What  is  the  pressing  emergency,  the  dire  ne- 
y^-iiy,  requiring  &Tich  despatch — inis  sudden  risk 
pnbiic  credit? 
Why  this  reversal  of  the  pleasing  prospects  of 


our  increasing  commerce  and  prosnerous  condition 
of  our  revenue — the  fond  hope  or  the  speedy  and 
actual  payment  of  our  national  debt,  presented  and 
received  with  so  much  eclat  at  the  commencement 
of  our  session  ?  Were  they  designed  to  be  delu- 
sive? It  would  be  uncharitable  to  believe  so.  If 
not,  why  is  it  that  our  Government  is  now  repre- 
sented as  a  vessel  in  a  dead  calm,  and  an  expe- 
rienced helmsman  warning  the  crew  of  a  distant 
speck  in  the  horizon,  the  harbinger  of  an  approach- 
ing storm  ?  I  cannot  perceive.  Cut,  if  the  pres- 
ent side  of  the  picture  oe  the  real  one,  let  us  profit 
by  experience;  haul  in  our  sails;  make  the  ves- 
sel tight  and  snug,  and  she  will  still  ride  the  waves 
in  safety.  Do  not  the  pride  and  dignitv  of  the 
Government  revolt  at  the  idea  of  being  placed  at 
the  mercy  of  brokers,  bankmen,  usurers,  stockjob- 
bers, and  money-dealers  of  every  character,  some 
of  whom,  I  suppose  it  would  bie  admitted,  were 
governed  exclusively  by  their  views  of  profit  and 
loss,  or  ambition,  and  with  whom  patriotism  will 
be  but  as  a  feather  in  the  balance  ? 

When  was  the  real  money-lender's  heart  known 
to  soften  at  distress,  or  his  demands  lowered  by 
the  extent  of  your  necessities  ?  How  often  does 
a  candid  acknowledgment  of  your  inability  to  pay 
enable  you  to  obtain  more  favorable  terms  on  the 
solicited  renewal  of  your  bond  ?  Let  those  who 
have  experienced  the  blessings  of  bank  accommo- 
dations, or  the  indulgences  of  the  most  polite 
creditors,  respond. 

Grentlemen  are  requested  to  reflect,  and  fathom, 
if  they  can,  the  depth  and  extent  of  the  wound  they 
will  inflict  on  the  national  character  and  credit, 
if  the  proffered  boon  should  be  rejected.  To  him 
it  seemed  there  existed  an  astonishing  apathy  on 
this  branch  of  the  subject.  It  is  viewed  with  ap- 
parent unconcern,asa  mereexperiment.  If  crowned 
with  success — all  the  stock  exchanged — we  will 
^in  by  the  operation  two  millions  !  And  if  it  should 
iail,  say  gentlemen,  we  shall  be  in  statu  quo.  Can 
this  be  possible  ?  Is  the  preservation  of  our  honor 
nothing?  Are  we  thus  at  liberty  to  sport  with 
our  reputation  for  the  mere  chance  of  gaining  that 
sum,  paltry  in  a  national  point  of  view  ?  It  that 
amount  alone  is  wanting  to  sustain  us,  the  danger 
is  not  imposing,  and  we  may  safely  rely  on  the 
people  for  its  supply.  Commerce  is  admitted  by 
all  to  be  reviving,  and  the  demand  for  money  rap- 
idly increasing.  Will  five  per  cent.,  under  such 
circumstances,  satiate  mercantile  cupidity?  Or 
can  it  be  imagined  that  they  will  abandon  a  favor- 
ite and  lucrative  pursuit  to  invest  their  capital  in 
the  funds  upon  the  terms  proposed  ?  Judging  from 
human  nature,  he  would  suppose  not.  Yet  he  was 
so  little  habituated  to  nicety  of  calculation,  he  was 
bound  to  yield  the  minutiae  to  the  gentleman  from 
New  York,  whose  profound  knowledge  on  those 
topics  had  been  so  forcibly  evinced.  His  main 
refiaoce,  however,  was  on  general  principles,  and 
he  must  be  pardoned  for  refusing  to  pin  tiis  faith 
to  any  gentleman's  sleeve.  Now  is  said  to  be  the 
accepted  time,  and  if  we  fail  to  embrace  it,  the 
opportunity  to  make  so  good  a  bargain  may  never 
again  present  itself. 

Are  we  then  reduced  to  the  necessity  of  buck- 
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stering,  bartering  away  our  funds?  Where,  we 
may  inquire,  is  the  never-sleeping  vigilance,  the 
superior  intelligence,  of  that  class  of  the  commu- 
nity, and  their  most  devoted  Representative,  the 
defender  of  their  interest  in  this  Assembly — one 
who  not  only  speaks,  but  has  written,  with  so  much 
ability  in  their  cause? 

Are  they  ignorant,  do  you  imagine,  of  the  real 
state  of  our  finances — our  ability  to  meet,  or  not, 
with  promptness,  our  engagements?  Is  it  fairly 
to  be  presumed  that  they  are  idle  spectators,  or  lend 
a  deaf  ear  to  the  appalling  picture  of  our  future 
wants — to  the  desponding  declamation  of  our  Con- 
gressional orators  1  No.  He  feared  the  arguments 
advanced^-the  coloring  used  to  induce  you  topro- 
pose — will  occasion  them  to  reject  the  oner.  They 
will  not  be  blind  to  their  interest,  and  will  either 
accept  or  reject  as  it  may  dictate.  They  know 
that  sixty-taree  millions  are  redeemable  in  the 
years  1825,  1826,  1827,  and  1828. 

Gentlemen  have  contended  that  the  price  of 
stock  is  regulated  by  the  protracted  )>eriod  of  re- 
demption, and  imacme  that  the  extension  of  it  five 
or  six  years  will  enect  the  object.  This  argument 
vanishes  if  there  be  soundness  in  that  so  repeat- 
edly urged  and  reiterated,  that  the  Government 
will  be  unable  to  redeem  its  debt  by  the  appointed 
tinie.  If  permanency  of  the  stock  therefore  be  the 
desideratum,  six  and  seven  per  cents,  will  not  be 
relinquished  for  fives,  should  the  melancholy  pre^ 
dictions  of  gentlemen  be  verified. 

Justice  is  one  of  the  brightest  ornaments  in  our 
national  escutcheon — our  true  policy — and  it  ap- 
pears to  have  been  lost  sight  of  in  the  proposed 
arrangement  by  the  selection  of  particular  stock- 
holders. For  what  reason  is  it  that  you  make  the 
discrimination?  Can  we  say  that  the  present 
owners  of  the  stock  proposed  to  be  exchanged  are 
more  meritorious,  or  nave  any  particular  claims  to 
our  liberality — more  patriotic  in  their  advances  to 
the  Government  than  others?  The  whole  or  far 
the  greater  part  was  created  to  support  a  just,  ne- 
cessary, and  a  glorious  war,  and  they  are  equally 
entitled  to  the  gratitude  and  justice  of  the  coun- 
try. Why  then  not  throw  open  the  door  of  com- 
petition, and  permit  all  who  choose  to  enter  and 
participate  in  the  advantages,  and  thereby  prevent 
a  dangerous  and  unwarrantable  monapoly  of  our 
funds  ? 

If  this  possession  be  beneficial)  scatter  those  ben- 
efits like  the  gentle  dew  of  heaven,  which  may  be 
gradually  absorbed.  Do  not  confine  and  limit  and 
concentrate  a  mighty  mass  in  a  single  channel, 
which,  from  its  weight  and  depth,  may  prove  de- 
structive in  its  course.  Is  it  not  likely  that  your 
selection  may  fall  upon  the  least  meritorious  of 
our  creditors — those  whcL  as  a  business,  speculate 
upon  the  ebb  and  flow  ot  circumstances  afiecting 
our  prasperity. 

This  he  considered  as  a  most  critical  and  un- 
favorable time  to  place  ourselves  in  such  hands, 
to  be  proclaiming  as  it  were  from  the  house  tops, 
our  weakness ;  to  test  the  extent  of  our  national 
credit;  to  transport  our  funded  debt.  We  have 
assumed  the  noble  attitude  of  a  band  of  brothers, 
a  united  nation,  in  an  act,  second  only  in  grandeur 
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and  importance  to  the  declaration  of  our  own  in- 
dependence, and  it  becomes  us  to  evince  to  the 
world  a  just,  though  dignified  and  modest  confi- 
dence in  the  rectitude  of  our  motives,  and  our  r»]  ' 
ability,  with  the  will  of  Heaven,  to  sustain  it.  It 
is  impolitic  and  unwise  to  be  sounding  false  alarm\ 
or  exaggerating  our  difiiculties,  or  boasting  too  ' 
much  oTour  energy. 

He  denied  that  it  was  permissible  for  a  GoTem- 
ment  at  any  time  to  enter  the  market,  and  specu- 
late upon  its  credit.  But  in  this  instance  it  would 
be  particularly  objectionable;  in  his  estimatioe 
dibcredi table.  The  stocks  were  created  bjr  tbf 
patriotism  of  the  nation ;  if  we  are  compelled  tc 
make  the  exchange,  honesty  is  the  best  policy , 
our  true  interest  and  honor  would  dictate  that  wr 
propose  to  do  so,  without  requiring  any  other  ail- 
vantage  than  time. 

The  Secretary  of  the  Treasury  displays  a  Unli- 
able confidence  in  the  national  resources ;  be  pre- 
sents, to  be  sure,  the  present  scheme  to  our  consid- 
eration, but  it  is  in  the  alternative,  and  he  appears 
to  entertain  no  doubt  of  our  afajiity,  if  nece^arf^ 
hereafter  to  accomplish  the  same  object  more  ad- 
vantageously by  the  issue  of  new  stock. 

If  it  be  true  that  commerce  is  reviving,  of  whick 
there  seems  to  be  no  doubt,  we  shall  be  enaUed,  1 
trust,  to  meet  our  engagement,  and  sustain  m 
national  honor  without  resorting  to  either.  Upoa 
every  view  of  the  subject  which  he  could  take,  it 
appeared  to  him  to  be  a  gilded  pill^  which  he  cod* 
fessed  his  nerves  were  not  sufficiendy  braced  te 
recommend,  even  as  a  tonic,  believing  as  he  di^ 
that  it  is  contrary  to  our  true  policy,  and  to  (Ik 
will  of  that  portion  of  the  people  to  whom  hex 
responsible,  and  that  the  nation  is  by  no  means  s 
debilitated  as  to  require  it.  He  therefore  bop« 
the  measure  would  not  be  adopted. 

Mr.  McDuFFiE  said,  that  it  was  not  a  matttrii 
surprise  that  a  very  great  diversity  of  opinil 
should  prevail  in  relation  to  the  proposition  M' 
the  House ;  nor,  was  it  a  matter  of  surprise 
on  a  financial  question  of  some  novelty,  in  vol  ri 
the  consideration  of  millions  of  the  public  d( 
the  House  should  not  only  feel  a  deep  interest, 
considerable  doubts  and  difficulties.  But,  he 
he  was  much  surprised  when  he  saw  the  two  _ 
tlemen  from  Kentucky  (Mr.  F.  Johnson  andllt| 
Woodson)  adding  to  the  intrinsic  difficulties  | 
the  question  by  the  introduction.of  topics  foi  *~ 
to  its  merits.  O  ne  of  those  sen  tlemen  (Mr.  W 
son)  had  boldly  disclaimed  all  regard  to  finani 
calculations,  and,  in  doing  so,  had  distinctly 
claimed  all  regard  to  the  only  considerations 
ought  to  have  any  weight  with  the  House, 
he  confessed  that,  after  this  broad  disclaimer 
the  part  of  that  gentleman,  he  was  not  surprii 
at  the  wide  and  excursive  range  which  he  1 
taken  in  the  debate.  But,  sir,  said  he,  this  is 
sentially  a  financial  question,  and  I  cannot  c< 
ceive  how  we  can  determine  whether  or  not  it: 
expedient  to  adopt  it,  if  we  do  not  descend  to 
business  of  calculation.  We  must  inquire,  Wl 
is  the  amount  of  the  public  debt?  When  will: 
be  redeemable  at  the  pleasure  of  the  Grovernmei 
And  what  then  will  be  the  probable  capacity  i 
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the  Gorerament  to  effect  the  redemption  ?  Now 
it  is  admitted  on  ail  hands,  and,  if  it  were  not  ad- 
mitted, it  is  apparent  from  the  official  documents 
before  as,  that,  during  the  years  1825,  6,  7,  and  8, 
sixty-three  millions  of  the  public  debt,  bearing  an 
iotprest  of  six  and  seven  per  cent.,  will  become  re- 
deemable. It  is  equally  apparent  that  the  surplus 
which  shall  remain  of  the  ordinary  revenue,  after 
defrayiDg  the  current  ex ]|enses  of  the  Government, 
and  discharging  the  interest  of  the  national  debt, 
will  Dot  be  somcient  to  redeem  within  fifty  mil- 
lioDs  of  the  sum  that  will  be  thus  redeemable. 
Sir,  when  these  two  propositions  are  granted, 
which  no  gentleman  has  denied  or  can  deny,  it 
requires  no  great  powers  of  logic  to  deduce  the 
coQseqaences.  They  are  clear  and  inevitable. 
U'e  most  elttier  raise  a  revenue  of  fifty  millions 
of  dollars  by  direct  taxation,  between  this  time 
Mid  the  year  1828,  or  we  must  procrastinate  the 
period  fixed  for  the  redemption  of  the  public  debt. 

The  former  ^ternative  is  quite  out  of  the  ques- 
tioo.  No  gentleman  would  seriously  recommend 
>o  eDormous  a  tax  for  such  an  object,  at  a  time 
when  we  are  but  ju&t  recovering  from  the  roost 
orerwhelming  pecuniary  embarrassment  that  ever 
befel  a  prosperous  nation — an  embarrassment,  too, 
which  we  must  trace  to  that  very  war  in  which 
this  debt  was  contracted.  Indeed  one,  or  perhaps 
hoth  of  the  gentlemen  from  Kentucky,  toolc  occa- 
iion  to  deprecate  a  resort  to  direct  taxes,  in  the 
feiy  Kt  of  opposing,  upon  the  broadest  principles 
tile  00 ly  measure  by  which  such  taxes  can  be 
troided.  This  seemed  to  involve  an  inconsistency 
which  he  thought  it  would  be  difficult  to  explain. 
But,  said  he,  as  it  is  granted  that  a  direct  tax  is 
Qot  contempUied,  it  follows,  as  a  necessary  conse- 
luence,  that  we  must  procrastinate  the  period  at 
vh'ich  the  public  debt  shall  be  redeemable;  and  it 
kfily  remains  to  be  determined  how  this  can  be 
fffected  on  terms  most  advantageous  to  the  Gk>v- 
niment.  It  may  be  reasonahly  estimated,  as 
iheady  intimated,  that  there  will  be  fifty  millions 
)f  the  public  debt,  bearing  an  interest  of  six 
md  seven  per  cent,  which  will  be  redeemable  at 
V  before  tne  year  1828,  and  which  the  Gk>vern- 
Q«iit  cannot  then  redeem.  In  this  state  of  thincfs 
he  pablic  creditors  ask  it  as  a  faror  that  we  should 
lot  pay  them  the  principal  of  their  debt^  and  tell 
u  that,  if  we  'vrill  throw  forward  the  period  of  re- 
Ifmptioa,  they  mriJl  take  five  per  cent,  instead  of 
ix  aod  seven.  In  other  words,  they  will  exchange 
heir  six  aad  seven  per  cent  stock,  redeemable  four 
rr  fire  years  hence,  for  five  per  cent,  stock,  redeem- 
ihle  ten  or  twelve  years  hence.  And  shall  we 
lot  accede  to  this  proposition  ?  Is  it  not  better 
hat  we  should  pay  five  per  cent,  than  six  and 
even  per  cent.  ? 

But  an  honorable  gentleman  from  Connecticut, 
Mr  ToMLiKsoir,)  had,  on  a  former  day,  used  a 
fry  plausible  and  imposing  argument  on  this 
oiot — an  argument  which  had  made  a  strong  im- 
'fe&sioQ  upon  the  House,  and  which,  for  the  mo- 
300 1,  Mr.  McD.  said,  made  a  similar  impression 
poQ  him.  But  he  was  prepared  to  show  that  the 
"ndeman's  argament,  when  pushed  to  its  full  ex- 
mt,  would  lead  to  a  result  difierent  from  that 


which  he  had  supposed.  He  understood  the  gen- 
tleman to  contend  that  we  ought  to  wait  until  the 
six  and  seven  per  cent,  stocks  oecome  redeemable, 
and  then  open  a  new  loan  to  raise  the  money  to 
redeem  them.  And,  said  the  gentleman,  as  the  six 
and  seven  per  cents,  will,  of  course,  be  at  par,  it 
will  follow  that,  if  the  five  per  cents,  remain  as  at 
present,  nine  or  ten  per  cent,  above  par,  we  shall 
gain,  by  postponing  the  operation,  a  sum  equal  to 
the  aggregate  amount  that  the  five  per  cents,  will 
produce  above  their  par  value.  But,  he  said,  the 
fallacv  of  this  argumeut  consisted  in  the  supposi- 
tion that  the  value  of  the  ^ve  per  cent,  stock  will 
not  be  diminbhed  by  increasing  the  quantity  in 
market.  The  price  of  stocks,  like  that  of  every 
other  article,  depends  upon  the  relation  subsisting 
between  the  supply  and  demand.  Indeed,  the 
gentleman  himself  very  justly  ascribed  the  pres- 
'ent  hiffh  price  of  the  five  per  cents,  to  the  small- 
ness  of  the  amount  in  market.  And  when  he  told 
us  we  should  depress  their  price  by  the  proposed 
exchange,  which  will  substantially  throw  twenty- 
six  millions  into  the  market,  it  is  strange  that  he 
did  not  extend  his  view  a  little  further.  If  he 
had  done  so,  he  would,  doubtless,  have  seen  that 
a  much  greater  depression  would  be  produced  by 
suddenly  throwing  into  the  market  fifty  millions 
five  or  six  years  hence.  What,  said  Mr.  Mc  D., 
would  be  the  situation. of  the  Gk)vernment,  and 
what  the  interest  of  the  public  creditors  ?  The 
Grovernment  would  come  into  the  market  to  obtain 
a  loan  for  so  large  an  amount,  with  a  declaration 
of  insolvency,  as  the  only  inducement  it  could 
ofiier  the  public  creditors  to  subscribe  to  the  new 
loan.  What  would  be  the  conduct  of  the  cred- 
itors ?  They  would  use  every  effort  and  resort  to 
every  combination  to  prevent  the  Government  from 
obtaining  favorable  loans.  For,  as  they  would  be 
the  holders  of  six  aod  seven  per  cent,  stock,  which 
the  Government  could  redeem  only  by  loans,  they 
would  have  a  deep  interest  in  preventing  a  loan  at 
a  lower  rate  of  interest,  whereby  they  would,  in 
effect,  lose  their  stock,  or  have  the  interest  pro- 
portionably  reduced.  Mr.  McD.  appealed  to  those 
who  were  familiar  with  the  vicissitudes  of  the 
money  market,  and  the  operations  of  borrowing 
and  lending,  to  say  how  great  would  be  the  efiect 
which  the  holders  of  fifty  millions  of  stock  miffbt 
produce  on  the  price  of  stock.  Suppose,  said  ne, 
the  Grovernment  should  propose  to  effect  a  loan  to 
that  amount  bv  the  issue  of  five  per  cent,  stock. 
The  very  fact  toat  the  holders  of  the  six  and  seven 
per  cents,  should  refuse  to  subscribe  to  the  new 
stock,  would  so  far  diminish  the  demand  and  the 
competition,  that  its  price  would  be  greatly  de- 
pressed. And  he  would  venture  to  predict  that,  if 
this  bill  should  not  pass,  the  five  per  cent,  stocks, 
for  which  we  can  now  obtain  the  six  and  seven 
per  cents.,  (thereby  saving  in  interest  between  one 
and  two  millions  of  dollars,)  will,  at  the  end  of 
four  or  Bye  years,  be  at  par,  if  not  lower. 

It  is  then,  said  he,  the  obvious  dictate  of  pru- 
dence to  anticipate  and  obviate  embarrassments  in 
our  finances  by  timely  arrangements.  By  throw- 
ing the  five  per  cent,  stock  gradually  into  the  mar- 
ket by  successive  operations,  that  depression  in  its 
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▼alae  would  be  aToided,  which  an  opposite  coarse 
would  most  certainly  produce.  The  amount  which 
we  now  propose  to  exchange  is  not  much  more 
than  half  the  sum  that  will  fe  redeemable  in  1825, 
'6,  '7,  and  '8  ;  and  there  will,  of  course,  be  a  suf- 
ficient sum  left  to  give  full  operation  to  all  the  sur- 
plus revenue  which  we  can  reasonably  anticipate. 

A  gentleman  from  Kentucky,  (Mr.  Woodson,) 
had  edified  the  House,  Mr.  McD.  said,  with  many 
profound  political  truths,  liable,  however,  to  the 
objection  that  they  did  not  happen  to  relate  to  the 
question  before  the  House.  That  gentleman  had 
denounced,  with  great  emphasis,  all  moneyed  aris- 
tocracies ;  but,  what  had  that  to  do  with  the  ques- 
tion ?  Are  the  jHiblic  creditors  a  moneyed  aris- 
tocracy ?  Or,  it  they  are,  does  this  bill  increase 
the  evil  ?  Does  it  propose  to  incorporate  them  ? 
Or  can  the  gentleman  really  believe  they  will  be 
more  aristocratical  or  more  dangerous  because  we 
shall  pay  them  only  five  per  cent.,  ins^tead  of  six 
and  seven  per  cent.  ?  Both  of  the  gentlemen  from 
Kentucky  had  indulged  themselves  in  vague  and 
general  declamation  against  a  public  debt.  But, 
said  he,  how  unprofitable  is  it  to  declaim  against 
what  we  cannot  avoid  !  The  debt  already  exists. 
It  was  contracted  for  the  purpose  of  prosecuting 
the  late  war  with  Great  Britain.  Do  the  gentle- 
men seriously  think  it  ought  not  to  have  been  con- 
tracted ?  Do  they  disapprove  of  the  measure  which 
gave  rise  to  it?  They  will  assuredly  say  no.  Then 
can  any  man  believe  the  war  could  have  been  car- 
ried on  without  loans  1 

Sir,  said  he,  as  long  as  we  depend  exclusively 
upon  foreign  commerce  for  revenues,  a  war  must, 
in  the  very  nature  of  things,  annihilate  our  finan- 
cial resources,  and  we  must  be  dependent  upon 
loans.  The  distribution  of  the  capital  and  labor 
of  the  countrv  must  be  entirely  changed,  so  that 
our  revenue  shall  be  derived  from  internal  sources, 
before  we  can,  during  war,  raise  any  thing  like 
the  amount  of  revenue  necessary  to  meet  the  pub- 
lic exigencies.  A  large  debt  must  be  contracted, 
and  when  peace  comes  it  onUr  remains  for  a  pru- 
dent government  to  pay  it  on  as  rapidly  as  it  can, 
without  subjecting  the  people  to  heavy  burdens 
when  they  are  least  able  to  sustain  them. 

But  an  honorable  gentleman  from  Kentucky 
(Mr.  F.  Johnson)  seems  to  imagine  that,  if  we 
adopt  this  measure,  we  shall  commit  ourselves 
agamst  making  the  necessary  retrenchments  in  the 

gubUc  expenditure.  It  is  an  easy  matter,  said  Mr. 
IcD.,  to  declaim,  in  general  terms,  about  econ- 
omy and  retrenchment;  but  let  him  bring  forward 
his  specific  propositions,  and,  if  he  would  point 
out  a  rotten  limb  in  the  system,  he,  Mr.  McD., 
would  co-operate,  heart  and  hand,  in  its  amputa- 
tion. For,  while  he  should  firmly  and  fearlessly 
resist  all  projects  which  should  endanger  the  effi- 
ciency of  those  establishments  which  were  essen- 
tial to  the  independence  and  safety  of  the  country, 
he  was  as  deeply  impressed  as  the  gentleman  from 
Kentucky  with  the  importance  of  avoiding  a 
wasteful  expenditure  of  the  public  money.  It 
would  be  no  argument  against  a  retrenchment 
dictated  by  sound  policy,  that  the  embarrassments 
of  the  Treasury  did  not  compel  us  to  resort  to  it. 


I  And  he  had  sufficient  confidence  in  the  good  sense 
of  Congress,  that  they  would  make  all  the  neces- 
sary reforms,  without  being  driven  to  it  by  an 
imperious  necessity. 

Upon  the  whole,  he  thought  this  a  measure  of 
forecast  and  wisdom,  and  hoped  it  would  be 
adopted. 

Mr.  TccEEB,  of  Virginia,  remarked  that  he  bad 
no  feeling  on  this  subject^  he  viewed  the  proposed 
exchange  of  stocks,  merely  as  a  prudent  fioaocia} 
j  measure,  and  had  therefore  always  been  in  faror 
of  the  bill.  And  as  the  gentlemen  from  Kentuc- 
ky, who  spoke  first,  (Mr.  Jobnson.)  had,  by  a 
sort  of  general  challenge,  called  upon  its  friends 
to  point  out  those  future  changes  in  the  circum- 
stances of  the  country,  on  which  they  justified  the 
measure,  he  would  briefly  state  the  considerations 
which  influenced  him.  Mr.  T.  said  he  was  friend- 
ly to  the  bill,  under  the  persuasion  that  the  interest 
of  money  would  rise  in  this  country ;  coosequeni- 
ly,  that  stocks  would  fall ;  for  he  a^eed  with  the 
gentleman  from  Massachusetts,  (Mr.  Fuller.) 
that  we  should  gain  or  lose  by  the  exchange,  ac- 
cording to  the  price  which  our  five  per  cent  stock 
may  bear  in  the  market,  when  the  six  and  seren 
per  cents,  became  redeemable.  Thus,  if,  in  1S26, 
our  five  per  cent,  stock  should  bring  six  per  cent. 
above  par,  then,  as  we  save  by  the  exchange  two 
per  cent,  per  annum,  for  three  vears,  in  the  pay- 
ment of  interest,  it  comes  to  nearly  the  same  thing ; 
and  if  our  five  per  cents,  should  be  higher,  tbenve 
should  lose.  But  he  thought  there  was  macli 
greater  probability  of  their  falling. 

Mr.  T.  said  that  there  were  two  very  difierent 
causes  for  the  fall  in  the  interest  of  money— one 
was  the  gradual  accumulation  of  large  capitals  in 
the  hands  of  individuals,  during  a  Ions  course  of 

{>rosperity,  such  as  existed  in  EngUnd  and  Hoi- 
and,  when  interest  had  gradually  declined  from 
ten  per  cent,  to  eight,  to  six,  to  four,  and,  he  be- 
lieved that,  in  Amsterdam,  large  sums  may  be  now 
borrowed  as  low  as  three  per  cent.     He  said,  ibe 
same  cause  operated  in  this  country,  and  in  erery 
period  of  twenty  or  thirty  years,  by  the  accumo- 
iation  of  private  wealth,  mterest  may  be  expected 
to  fall.    But,  he  said,  there  was  another  cause, 
which  was  the  sudden  change  in  the  circumstances 
of  a  country,  by  which  that  capital  which  bad 
been  actively  employed,  had  become  idle  and  re- 
dundant ;  and  he  contended  that  the  last  was  the 
cause  of  the  low  rate  of  interest  in  this  country ; 
that  it  was  the  effect  of  comparative  adversity, 
rather  than  prosperity;  that  we  had  now  \6si 
much  of  that  extensive  and  gainful  commerce  we 
had  lately  enjoyed,  which  had  made  more  capital 
in  the  country  than  could  immediately  find  profit- 
able investment.    But,  whenever  interest  is  low 
from  this  cause,  it  cannot  be  permanent.     If  our 
commerce  should  revive,  of  which  there  were  some 
present  symptoms  and  encouraging  prospects,  then 
much  of  the  money,  now  vested  in  the  funds,  will 
be  demanded  for  mercantile  pursuits,  by  which, 
of  course,  the  natural  interest  of  money  will  rise, 
and  stock  will  fall.   But  if,  on  the  other  hand,  the 
present  stagnation  of  commerce  should  continue. 
I  then  the  present  redundancy  of  capital  is  consunt- 
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ly  diminishing.  la  the  natural  coarse  of  things, 
it  will  seek  other  investmeDts ;  it  will  find  em- 
ploymeot  io  manafactures,  or  in  the  purchase  of 
WesterD  lands.  It  will  be  subdivided  among  chil- 
dren, or  will  melt  away  and  be  consumed.  The 
present  low  rate  of  interest,  less  than  five  per  cent., 
IS  not  its  natural  state  in  this  country,  which  has 
so  many  mod€s  of  absorbing  capital,  as  fast  as  it 
(an  be  created,  it  cannot  last ;  and  whether  our 
commerce  improves  or  falls  off,  or  continues  as  it 
is,  the  natural  interest  of  money  must  shortly  rise 
from  what  it  now  is. 

But  the  gentleman  from  Kentucky,  (Mr.  John- 
son,) said,  that,  if  our  trade  should  experience 
that  extension  that  the  friends  of  this  bill  an- 
ticipated, our  revenue  would  proportionally  im- 
prove; in  which  case,  we  shoula  have  money 
lying  idle  in  the  Treasury,  before  these  new  five 
(ier  cents,  would  be  redeemable.  But,  said  Mr.  T. 
tbe  gentleman  forgets  that  though  the  debt  is  not 
redeemable  by  law.  it  may  be  purchased  by  the 
Commissioners  of  tne  Sinking  Fund,  and  that,  on 
(lie  supposed  contingency  of  an  increase  of  com- 
merce, interest  would  rise,  and  stock  fall,  so  that 
if  we  have  any  superfluous  money  in  the  Treasury, 
ve  may  buy  in  tbe  stock  before  it  is  redeemable, 
ind  bav  it  under  par,  by  which  course  this  mea- 
nre  will  prove  doubly  beneficial. 

Mr.  T.  adverted  to  an  argument  that  had  been 
bt  a^  by  a  gentleman  trom  New  York,  (Mr. 
FfiACT,)  and  afterwards  urged  with  much  force 
ud  success  by  a  gentleman  from  Pennsylvania, 
'Mr,  Sbrobaict,)  that  this  exchange  was  like  a 
rager  between  the  stockholders  and  the  Govern- 
nent^  as  to  the  price  of  the  stocks  three  or  four 
^ears  hence.     Nlr.  T.  said,  this  view  had  made 
Docb  impression   on  him  at  first,  but  he  then 
bought  the  argament  was  rather  specious  than 
olid.    In  such  a  wager,  he  admitted  that  many 
i  the  money  liolders  would  have  the  advantage, 
md  tbe  present  high  price  of  five  per  cent  stock, 
arable  at  a  distant  day,  was  not  the  mere  result 
if  calculations  of  futurity — it  was  produced,  like 
^ery  thing  else,  by  the  proportion  between  the 
nppiy  and  tbe  demand.    There  are  more  lenders 
^n  borrowers — ^the  monev  holders  get  six  per 
rent,  if  ihey  can ;  if  not,  they  will  take  five,  or 
£59,  rather  than  let  their  money  lie  idle — and,  in 
he  ancertainty  whether  they  can  find  employ- 
nent  for  their  money  thrje  or  four  years  hence, 
vben  the  Crovernment  shall  pay  them  off,  they 
nil,  in  general,  make  the  exchange,  though  some 
>f  them  should  make  the  same  calculations  of  the 
Qture  that  we  do.     Besides,  Mr.  T.  said,  as  the 
iradence  of  this  measure  depends  on  a  contin- 
gency, and  interest  was  now  confessedly  unusu- 
lUy  low,  he  tboug^ht  we  ought,  like  prudent  indi- 
riduals,  to  divide  the  risk — and,  as  we  could  not 
>ay  off  the  whole  public  debt  for  some  years,  to 
nake  an  immediate  reduction  of  the  interest,  when 
'^e  had  it  fairly  in  our  power  to  do  so.    Mr.  T. 
id  verting  to  Mr.  Fuller's  objection,  said  that  he 
iked  the  bill  better  with  the  amendment  of  the 
$eatleman  from  New  York,  -(Mr.  Cambrblbno,) 
iban  in  its  present  shape;  but  as  it  is  now  modi- 
led,  the  Secretary  of  the  Treasury  might  require 
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a  portion  of  the  stock  redeemable  in  1827,  and 
1828,  as  well  as  that  redeemable  in  1825  and  1826, 
or  give  a  preference  to  the  former,  so  as  to  remove 
the  objection  of  putting  the  holders  of  both  stocks 
on  the  same  footing. 

Mr.  T.  said  he  had  intended  to  reply  to  the  argu- 
ments of  the  gentleman  from  Kentucky,  who  spoke 
last.  (Mr.  WoonsoM,)  but  on  reflection,  he  should 
decline  it,  as  he  presumed  that  the  answers  which 
had  so  readily  presented  themselves  to  his  mind, 
had  not  escaped  the  mind  of  others.  He  said,  that 
that  honorable  gentleman  must  have  viewed  this 
financial  measure  under  the  strong  bias  of  feeling, 
or  he  never  could  have  made  some  of  the  objec- 
tions he  had  urged.  He  could  not  have  sup- 
posed that  the  Bank  of  the  United  States  could 
become  the  holders  of  the  proposed  ^w^  per  cent, 
stock,  as  their  charter  forbids  them  to  purchase 
stock — nor  would  he  have  made  it  an  an  objec- 
tion that  we  might  be  unfortunately  involved  in  a 
war  with  Great  Britain,  and  then  twenty-six  mil- 
lions of  our  stock  might  be  held  in  that  country. 
Mr.  T.  said,  in  such  an  event,  their  holding  the 
evidences  ol  our  debt  could  give  them  no  advan- 
tage over  us — and  remarked,  that  the  objection 
reminded  him  of  a  story  he  had  somewhere  read, 
that  a  party  of  insurgents,  in  Ireland,  getting  into 
their  hands  a  large  quantity  of  the  notes  of  an  un- 
popular banker,  destroyed  them,  by  way  of  doing 
him  an  injury.  Mr.  T.  said  he  was  as  much  a 
friend  to  economy  and  retrenchment  as  the  gen- 
tleman from  Kentucky,  and  it  was  because  he 
was  so,  that  he  was  rriendly  to  this  bill,  and 
should  vote  for  it. 

Mr.  Fuller  explained  his  remarks,  which  he 
thought  had  been  misapprehended  by  the  gentle- 
man from  Virginia  (Mr.  Tucker.) 

Mr.  Smith,  of  Maryland,  commented  at  length, 
in  an  able  and  lucid  manner,  upon  the  observa- 
tions that  had  been  made  by  the  gentlemen  who 
had  severally  expressed  their  sentiments  against 
the  bill.  Finally  the  question  was  taken  on  its 
passage,  and  decided  in  the  affirmative — yeas  99, 
nays  55,  as  follows : 

Y»A8— Messrs.-  Allen  of  Tennessee,  Archer,  Bald- 
win, Barber  of  Connecticut,  Barber  of  Ohio,  Bay- 
lies, Bayly,  Blackledge,  Borland,  Breckenridge,  Bu- 
chanan, Bnrrowi,  Burton,  Cambreleng,  Campbell  of 
New  York,  Campbell  of  Ohio,  Cassedy,  Conkling, 
Cnahman,  Cuthbert,  Dane,  Durfee,  Dwight,  Eddy, 
Findlay,  Gcbhard,  Gilmer,  Gross,  Harvey,  Hawb, 
Hendricks,  Herrick,  Hill,  Hobart,  Hooks,  Jackson, 
J.  T.  Johnson,  J.  8.  Jobn«ton,  Jones  of  Tennessee, 
Kent,  Kirkland,  Litchfield,  Lowndes,  McCarty,  Mc- 
Coy, McDnfiie,  McSberry,  Mallary,  Matson,  Mitchell 
of  Pennsylvania,  Montgomery,  Moore  of  Pennsylva- 
nia, Moore  of  Virginia,  Moore  of  Alabama,  Morgan, 
Neale,  Nelson  of  MaasacbusetU,  Nelson  of  Virginia, 
Newton,  Patterson  of  New  York,  Patterson  of  Penn- 
sylvania, Pierson,  Pitcher,  Plumer  of  New  Hamp- 
shire, Plumer  of  Pennsylvania,  Poinsett,  Reed  of 
Massachusetts,  Reid  of  Georgia,  Rhea,  Rogers,  Rug- 
gles,  Ross,  Rassell,  Sanders,  8awyer,  Scott,  8.  Smith, 
W.  Smith,  Alexander  Smyth,  J.  S.  Smith,  Spencer, 
Sterling  of  Connecticut,  Sterling  of  New  York,  Ste- 
venson, Swan,  Tatnall,  Taylor,  Thompson,  Tod, 
Tucker  of  Virginia,  Vance,  Van  Rensselaer,  Van 
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Wyck,    Walworth,    Whipple,    Williamson,    Wood, 
Woodcock,  and  Wright. 

Nats— Messri.  Alexander,  Allen  of  Massachusetts, 
Ball,  Bigelow,  Blair,  Brown,  Cannon,  Chambers, 
Cocke,  Conner,  Cook,  Crafts,  Darlington,  Denison, 
Edwards  of  Connecticut,  Edwards  of  North  Carolina, 
Farrelly,  Fuller,  Garnett,  Gist,  Gorham,  Hall,  Hemp- 
hill, Holcombe,  F.  Johnson,  Lathrop,  Leflwich,  Lin- 
coln, Long,  McNeill,  Mattocks,  Mercer,  Metcalfe, 
Murray,  Overstreet,  Phillips,  Rankin,  Rich,  Ross,  Ser- 
geant,' Sloan,  Arlhur  Smith,  Stoddard,  TomlinsoD, 
Tracy,  Tucker  of  South  Carolina,  Upham,  Warfield, 
White,  Whitman,  Williams  of  North  Carolina,  Wil- 
liams  of  Virginia,  Wilson,  Woodson,  and  Worman. 


Monday,  April  1. 

Mr.  Key£s  presented  a  petition  of  David  B. 
Lee,  of  the  city  of  Philadelphia,  setting  forth  that 
he  is  the  original  inventor  or  the  "flying  machine," 
mentioned  in  the  petition  of  James  Bennett,  pre-  I 
sen  ted  to  this  House  on  the  25th  instant,  and  pray-  I 
in^  that  no  right  or  privilege  may  be  granted  to  ' 
said  Bennett  on  account  of  said  invention,  but ! 
that  Congress  would  grant  to  him  and  his  heirs  | 
and  assigns,  for  such  length  of  time  as  Congress  j 
may  think  proper,  the  exclusive  right  and  privi-  < 
leffe  of  navigating  the  atmosphere,  either  with  ; 
"nyine  machines"  or  with  "navigable  balloons,"  j 
throughout  the  United  States. — Referred  to  the  j 
committee  appointed   on  the  petition   of  James  < 
Bennett.  \ 

Mr.  Cambreleng  presented  a  memorial  of  the  , 
Chamber  of  Commerce  of  the  city  of  New  York,  < 
complaining  of  the  unnecessary  severity  of  the  { 
operation  of  the  act  of  Congress  of  the  20th  of  j 
April,  1818,  entitled  "An  act  supplementary  to 
an  act  entitled  'An  act  to  regulate  the  collection 
of  duties  on  imports  and  tonnage,  passed  2d  day 
of  March,  1799.'' 

Mr.  Sergeant  presented  a  petition  of  Anthony 
Qale,  Lieutenant  Colonel  Commandant  of  the 
Marine  Corps,  complaining  of  the  manner  of  con- 
ducting, and  of  the  result  of  the  trial,  by  which 
he  was  removed  from  his  command  of  said  corps, 
and  praying  that  a  new  trial  may  be  ordered,  and 
that  he  may  be  heard  in  his  defence. — Referred  to 
the  Committee  on  Naval  Affairs. 

Mr.  Warfield  presented  a  petition  of  sundry 
inhabitantsof  the  counties  of  Frederick  and  Wash- 
inffton,  in  the  State  of  Maryland,  praying  for  the 
aid  of  Congress  in  making  a  turnpike  road  from 
the  City  of  Washington  to  Fredericktown,  in  Ma- 
ryland ;  which  petition  was  referred  to  the  Com- 
mittee on  Road.s  and  Canals. 

Mr.  Sergeant,  from  the  Committee  on  the 
Judiciary,  reported  a  bill  to  provide  for  the  ap- 
pointment of  an  additional  judge  for  the  Michigan 
Territory,  and  for  other  purposes ;  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
Whole. 

Ordered^  That  the  Committee  on  the  Judiciary 
be  discharged  from  the  further  consideration  of 
the  Message  of  the  President  of  the  United  States 
transmitting  a  report  of  the  Secretary  of  War  in 
relation  to  a  private  claim  to  a  piece  of  land  in 
the  river  Delaware,  known  by  the  name  of  the 


Pea  PcUch ;  and  that  the  said  Message  and  repon 
do  lie  on  the  table. 

Mr.  Smith,  of  Maryland,  from  the  Committf? 
of  Ways  and  Means,  in  obedience  to  the  iastnie- 
tions  ot  the  House  reported  a  bill  making  appro- 
priation to  defray  the  expenses  of  missions  to  ihf 
mdependent  nations  on  tne  Americaii  contioeot; 
which  was  read  twice,  and  committed  lo  i^« 
Committee  of  the  whole  House  on  the  Mate  c^ 

the  Union. 

Mr.  F.  Johnson,  from  the  select  committee  n 
which  was  committed  the  bill  to  provide  for  delir- 
ering  up  persons  held  to  labor  or  service  in  any 
of  the  States  or  Territories,  who  shall  escape  iDto 
any  other  State  or  Territory,  reported  the  sam' 
with  amendment,  and  the  bill  and  amendmeDi; 
were  ordered  to  lie  on  the  table. 

On  motion  of  Mr.  Johnston,  of  Louisiana,  ibt 
Committee  on  the  Judiciary  were  instructed  lo 
inquire  into  the  claim  of  Abner  L.  Duncan,  for 
professional  services  in  the  suits  brought  agaiQSt 
General  Flournoy  for  embargoing  Spanish  ve^^U 
in  1812  and  1813,  and  to  report  thereon. 

Mr.  CoNoicT  moved  that  the  House  do  comt^io 
the  following  resolution : 

Euolved,  That,  for  the  parpOM  of  bringing  the  pre- 
sent session  of  Congrese  to  a  more  speedy  clow,  tiw 
stated  hour  of  meeting  of  this  House  shall  hereaitcr 
be  10  o'clock  in  the  morning. 

Ordered  to  lie  on  the  table. 

The  engrossed  joint  resolution,  relative  to  lU 
disposition  of  the  national  paintioffs,  executed  b) 
Colonel  Trumbull,  was  read  a  third  time  Ui< 
passed. 

The  House,  on  motion  of  Mr.  Sergeant  tool 
into  consideration  the  bill  to  alter  the  times  c 
holding  the  Courts  in  the  Western  Districtof  Vir 
ginia,  and  for  other  purposes;  which  was  orders 
to  be  engrossed  for  a  third  reading. 

A  message  from  the  Senate  informed  the  Hoos 
that  the  Senate  have  passed  bills  of  the  followui 
titles,  to  wit:  "An  act  to  abolish  the  Uaite 
States'  trading  establishment  with  the  Indiai 
tribes  ;"  and  "An  act  to  provide  for  the  collectio 
of  duties  on  imports  and  tonnage  in  Florida,  ao< 
for  other  purposes."  They  have  also  passed  : 
joint  resolution  directing  a  teinporary  depositee 
the  national  paintinss  in  certain  committee  roan 
of  the  Senate ;  in  which  bills  and  resolution  the] 
ask  the  concurrence  of  this  House.  j 

The  Speaker  laid  before  the  House  a  M 
from  the  Secretary  of  the  Treasury,  transmittio 
a  statement  of  the  incidental  expenses  incurred  i 
the  Land  Offices  in  St.  Louis,  Franklin,  Hunti 
ville,  and  Cahaba,  in  the  year  1820,  and  the  thn 
first  quarters  of  1821 ;  which  were  ordered  to  li 
on  the  table. 

CLAIM  OF  BEAUMARCHAI8. 

A  Message  was  received  from  the  Presided 
OF  THE  Uniteo  States,  as  follows : 
To  the  House  of  Representatives  of  the  United  Staiti 

I  transmit  to  Congress  the  tranalation  of  two  ]«tte| 
from  the  Minister  of  France  to  the  Secretary  of  Su^ 
relating  to  the  claim  of  the  heirs  of  Caron  de  Beaj 
marchais  upon  this  Government,  with  the  docameis 
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therewith  enclosed,  recommending  them  to  the  favor- 
ible  consideration  of  Congren. 

JAMES  MONROE. 
WitBijioTosr,  March  29,  1822. 


Vu  Barvn  dt  NeuvilU  to  the  Secretary  of  State. 

Waibiitstoh,  February  26,  1822. 

Sib  :  I  have  been  instructed  by  my  Court  to  call  the 
attention  of  the  Federal  Government  to  the  claim  of 
tbe  heirs  of  Beaumarcbais.  His  Majesty's  Govern- 
ment iodulgea  a  bope  that  their  legitimate  and  well- 
foQoded  rights  will  cease  at  least  to  be  disputed,  and 
that  prejudices  will  yield  at  length  to  tbe  inflaence  of 
indiapatable  £icts,  especially  when  those  prejudices 
are  toully  ungrounded,  and  have  been  abandoned  by 
all  those  who  have  maturely  eiamined  the  case. 

The  Beaumarchais  claim  was  first  produced  in 
1778. 

The  French  Government  has  never  ceased  to  sup- 
port it  with  that  interest  which  every  Government 
owes  to  the  jast  claims  of  its  citiiens.  It  has  been 
earnestly  recommended  to  Congress  by  Presidents 
Madison  and  Monroe. 

Mr.  HadisoD,  in  his  Message  of  the  31st  of  January, 
1617^  expresses  himself  in  the  following  terms: 

^'CoDsideriog  that  the  sum  of  which  the  million  of 
livres  in  question  made  a  part  was  a  gratuitous  grant 
from  the  French  Government  to  the  United  States, 
and  the  declarmtion  of  that  Government  that  that  part 
of  the  grant  was  put  in  the  hands  of  M*  de  Beaumar- 
chais as  its  agent,  not  as  the  agent  of  the  United 
States,  and  was  duly  accounted  ior  by  him  to  the 
Freoch  Government ;  considering  also  tbe  concurring 
opinions  of  two  Attorneys  General  of  tbe  United 
Suies,  that  the  said  debit  was  not  legally  sustainable 
on  behalf  of  tbe  United  States,  I  recommend  the  case 
to  tbe  favorable  attention  of  tbe  Legislature,  whose 
aaihority  alone  can  finally  decide  on  it." 

Mr.  Monroe  says,  in  his  Message  of  January,  1818, 
"The  claim  of  the  representatives  of  the  late  Caron 
if  Beaumarchais  having  been  recommended  to  tbe 
^▼orable  consideration  of  the  Legislature  by  my  pre- 
decessor in  his  Message  to  Congress  of  the  81st  of 
ianaary  last,  and  concurring  in  the  sentiments  there- 
ia  ei  pressed,  I  now  transmit  copies  of  a  new  repre- 
K&Ution  relative  to  it. 

Mr.  Gallatin*  in  his  letter  of  the  2d  of  December, 
1^16,  to  tbe  Doc  de  Richelieu,  owns  that  a  simple  but 
explicit  negative  declaration  on  the  part  of  His  Ma- 
jesty GovemmeDt  that  the  said  million  was  not  ap- 
plied to  the  purchase  of  supplies  furnished  by  M.  de 
Beaammrchais  to  the  United  States  would  have  re- 
motrd  the  doubts  entertained  by  the  officers  at  the 
head  of  the  Treeaury  Department  when  the  account 
was  acttied  there. 

The  Due  de  Richelieu,  whose  veracity  and  loyalty 
are  lo  well  known,  made  the  following  answer  to  Mr. 
CralUtio  on  the  SOth  of  December : 

''I  am  therefore  warranted,  sir,  after  A  fresh  ezami- 
BatioD  of  the  £acts,  in  persisting  in  the  declaration 
above  stated,  and  in  considering  as  a  matter  of  cer- 
tainty that  the  million  paid  on  the  10th  of  Juno  was 
not  applied  to  the  purchase  of  the  shipments  made  to 
the  United  States  at  that  period  by  M.  de  Beaumar- 
cbais." And,  finally,  the  select  committee  charged 
^iih  the  examination  of  the  business,  and  with  re- 
porting to  Congress  on  tbe  subject,  acknowledge  the 
nghts  of  the  heirs  of  Beaumarchais  iu  the  most  sol- 
emn manner.    **  The  committee"  (says  the  reporter) 


**  have  devoted  much  time,  and  made  a  laborious  ex- 
amination of  the  merits  of  this  case ;  they  have  been 
able  to  discover  no  reason  why  the  uniform  declara- 
tions of  the  French  Government  should  not  be  cred- 
ited.   There  is  no  fact  to  contradict  them." 

"They  fully  agree  with  our  great  Revolutionry 
financier,  Robert  Morris,  "  that,  if  any  thing  is  due  M. 
de  Beaumarchais,  the  reputation  of  the  country  will 
be  compromiaed  until  it  is  paid  ;  that  the  payments  of 
debu  may  be  expensive,  but  that  it  is  infinitely  more 
expensive  to  withhold  the  payment  The  former  is 
an  expense  of  money,  when  money  may  be  com- 
manded to  defray  it ;  but  the  latter  involves  the  de- 
struction of  that  source  from  which  money  can  be  de- 
rived when  all  other  sources  fail.  That  source,  abun- 
dant, nay,  almost  inexhaustible,  is  public  credit.  The 
country  in  which  it  may  with  greatest  ease  be  estab- 
lished and  preserved  u  America;  and  America  is  the 
country  which  most  stands  in  need  of  it."  In  conclu- 
sion, the  committee  will  remark  that,  in  every  point 
in  which  the  case  can  be  viewed  by  them,  they  are 
fully  of  opinion  that  the  heirs  of  Beaumarchais  are 
creditors  of  the  United  8utes." 

To  such  an  expose  His  Majesty's  Government  have 
nothing  to  add  when  they  appeal  to  the  equity  of  this 
Republic. 

I  have  the  honor  to  be,  &c. 

G,  H.  DE  NEUVILLE. 

The  Baron  de  Neuvilie  to  the  Secretary  of  State. 

Wasbihotoit,  February  27,  1822. 
yiR  :  I  forgot  to  add  to  my  letter  of  yesterday  rela- 
tive to  the  heirs  of  Beaumarchais — 

1.  The  memoir  or  recital  of  the  afidir  to  1817. 

2.  The  President's  Message  of  the  16th  of  January, 
1818. 

These  pieces,  which  I  have  the  honor  to  transmit  to 
you,  form,  with  the  report  of  tbe  committee  of  the 
House  of  Represenutives  of  the  24th  of  February, 
1818,  tbe  whole  of  the  necessary  documents.  If  they 
be  not  judged  sufficient,  if  a  careful  examination  of 
them  do  not  produce  deep  conviction,  it  must  be  ad- 
mitted, sir,  that  there  are  some  prejudices  which  can 
never  be  overcome. 

I  dare  say  that  truth  never  appeared  more  evident 
than  in  this  unfortunate  and  interminable  afiair ;  why 
then  does  it  meet  with  so  much  opposition? 

Moreover,  tbe  heirs  of  Beaumarchais  know  that 
they  will  not  in  vain  appeal  to  the  justice  of  their 
judges :  prejudice  will  never  be  able  to  overcome  jus- 
tice in  their  hearts;  they,  therefore,  confine  them- 
selves to  request  of  them  a  strict,  a  very  strict  exami- 
nation of  their  claim :  they  only  say  to  them,  "We  are 
ruined,  because  our  father  rendered  services  to  the  Re- 
public, and  our  right  is  forgotten.  Be  pleased  to  read 
very  attentively,  and  your  justice  will  proclaim  our 
right." 

Accept,  sir,  the  renewed  assurance  of  my  high  con- 
sideration. 

G.  HYDE  DE  NEUVILLE, 
Envoy  Extraordinary,  ^c. 

The  Baron  Hyde  de  Neuvilie  to  the  Secretary  of  State, 

WASHiirsToir,  March  30,  1822. 

Sir  :  A  report  was  put  into  circulation  about  two 
years  since  that  the  heirs  of  Beaumarchais  were  no 
longer  proprietors  of  their  claim,  and  that  it  had  bee^ 
sold  to  a  third  party. 
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Efcn  if  this  were  true,  it  woaid  not  in  any  degree 
iBTalidate  their  title ;  hat  I  cmn  attest,  in  the  most  poe- 
itite  manner,  that  the  report  is  perfectly  ridiealoos. 
The  daiffl  still  remains  the  property  of  M.  de  Bean- 
marehais's  daughter.  I  will  add,  that  it  is  the  hope ; 
indeed,  the  only  remaining  hope  of  that  interesting 
lady  and  of  her  family.  Why  should'  she  cease  to 
rely  npon  a  title  so  perfectly  legitimate  ?  This  would 
argne  a  want  of  confidence  in  the  equity  of  a  whole 
nation. 

The  daughter  of  M.  de  Beaumarchais  must  there- 
fore hope  that  justice  will  at  last  be  done  to  her,  and 
that,  after  suffering  many  privations,  she  will  at  last 
he  shie  to  hand  down  to  her  children  the  inheritance 
of  her  father. 

Accept,  sir,  the  assurance  of  my  high  consideration. 

G.  HYDE  DE  NEUVILLE. 

The  Message  and  docaments  were  ordered  to 
lie  on  the  table. 

SOUTH  AMERICAN  GOVERNMENTS. 

Mr.  Smith,  of  Maryland,  moved  a  reconsider- 
ation of  the  vote  taken  on  Saturday,  by  which 
permission  was  refused  to  the  memlier  from  Vir- 
ginia, (Mr.  Garnett,)  to  spread  upon  the  Jour- 
nals his  reasons  for  voting  against  tne  resolutions 
of  this  House  to  recognise  the  independence  of 
the  South  American  C^vernments.  After  a  few 
explanatory  observations  by  Mr.  Garnett,  the 
motion  to  reconsider  was  supported  by  Messrs. 
Mercer,  Wright,  Moore,  of  Alabama,  and 
Williams,  of  North  Carolina,  when  the  question 
was  taken  thereon  and  carried. 

Mr.  Taylor  called  for  the  yeas  and  nays,  which 
were  thereupon  ordered. 

Mr.  T.  thought  it  would  be  a  precedent  of  a 
dangerous  nature  for  the  House  to  authorize  a 
practice  of  this  kind.  If  a  member  has  a  ri^ht  to 
record  his  reasons  for  voting  in  the  negative,  it 
would  be  eqiuiUy  the  right  of  those  who  voted  in 
the  affirmative,  to  spread  their  reasons  on  the 
record.  The  only  case  to  be  found,  of  reasons  for 
a  vote  being  spread  upon  the  Journal,  was  that  of 
Mr.  Poindezter^  then  a  Delegate  from  the  Terri- 
tory of  Mississippi,  having  no  right  to  vote,  and 
whose  motion  respecting  his  own  opinions  was  to 
be  found  on  record.  But  that  case  was  altogether 
different  from  the  present,  thoug^h  the  Delegate 
was  not  in  that  permitted  formally  to  record  his 
opinion.  In  the  present  case  the  member  has 
voted ;  yet  even  that  case  admitted  of  much  con- 
troversy and  question.  The  vote  of  the  gentleman 
from  Virginia,  (Mr.  Garnett,)  was  doubtless  an 
independent  and  honest  one,  but  he  thought  it 
inexpedient  and  improper  to  encumber  the  Journals 
with  the  speeches  of  members  in  support  of  their 
respective  opinions. 

Mr.  Mercer  thought  the  permission  that  had 
been  granted  to  the  gentlemen  to  vote  the  next  day 
aAer  this  question  had  been  decided,  was  affording 
a  worse  precedent  than  that  which  was  now 
proposed. 

Mr.  Fuller  remarked  that  this  ought  never  to 
be  a  matter  of  courtesy,  but  should  be  either  ad- 
mitted or  refused,  as  a  matter  of  right  at  all  times, 
and  believing,  as  ne  did,  that  such  a  practice  would 


be  improper  and  inconvenient,  he  was  opposed  to 
its  adoption. 

Mr.  Camprell,  of  Ohio,  was  in  favor  of  the 
motion,  and  believed  that  no  danger  was  to  be 
apprehended  from  the  precedent,  for  questions  of 
such  great  magnitude  very  seldom  occur. 

Mr.  Nelsom,  of  Virginia,  regarded  the  case  of 
Mr.  Poindexter  to  be  a  precedent  of  authorit)*. 
So  also  was  that  of  General  Reed,  who,  on  this 
very  question  had  been  permitted  virtually  to  re- 
cord his  vote,  even  when  absent  from  the  Hoase. 
And  should  it  be  said  by  a  majority — if  you  will 
go  with  us,  we  will  go  to  any  length  in  assisting 
you  to  accomplish  your  wishes,  but,  if  you  hare  in- 
dependence enough  to  vote  in  opposition  to  the 
sentiments  of  the  House  and  the  nation,  we  will 
withhold  that  privilege?  Such  a  picture,  he 
thought,  ought  not  to  be  exhibited. 

Mr.  Warfielo  thought  there  could  be  no  danger 
of  the  case  being  drawn  into  a  precedent,  for  tew 
questions  occurred  of  so  great  importance  as  this, 
and  it  would  always  be  in  the  power  of  the  House 
to  limit  the  privile^  if^  in  its  operation,  it  should 
be  found  inconvenient.  It  was  not  now  claimed 
on  the  ground  of  right,  but  of  courtesy,  and  that 
courtesy  had  been  accorded  to  several  members  of 
the  House,  in  permitting  them  to  rote  after  the 
time  allowed  by  the  rule. 

Mr.  ToMLiNsoN  had  made  up  his  mind  to  vote 
in  favor  of  the  motion,  but  he  would  enter  his 
protest  against  it  as  a  precedent.  He  felt  him^f 
pressed  to  vote  for  it  on  the  ground  that  similar 
indulgences  had  been  granted  to  others  on  this 
question,  but  he  re^rdc^  it  as  a  principle,  which, 
if  allowed  to  acquire  the  authority  of  precedent. 
would  be  attended  with  very  inconvenient  con- 
sequences. 

Mr.  Taylor  made  a  few  remarks  in  reply,  and 
was  followed  by  Mr.  Golden  against  the  motion, 
and  by  Mr.  Gilmer  in  favor  of  it,  when  theques^ 
tion  was  taken  thereon,  and  decided  in  the  affirona- 
tive — ^yeas  89^  nays  71,  as  follows : 

YxAB — Messrs.  Allen  of  TennesKe,  Archer,  Bald- 
win,  Ball,  Baylies,  Bayly,  Blackledgv,  BreckcBri^gt. 
Bndianan,  Burton,  Cambreleng,  Campbell  of  New 
York,  Campbell  of  Ohio,  Cannon,  Cookling,  Conoer, 
Cook,  CrmtU,  Cunhman,  Cnthbett,  Dorfee,  Dwigbt 
Edwards  of  Penn^lvania,  Euatia,  Hall,  Farrelly.Geb- 
hard,  Gilmer,  Gist,  Gorham,  Groaa,  Hall,  Hardin, 
Hemphill,  Herrick,  Holeombe,  Hooka,  Jackson,  i.  T. 
Johnson,  J.  8.  Johnston,  Jonea  of  Virginia,  Jodcc 
of  Tenneaaee,  Kent,  Kirkland,  Leftwich,  Litchfield. 
Long,  Lowndes,  McSherry,  Mallary,  Mercer,  Metaifft 
Mitchell  of  Pennaylvtnta,  Mitchell  of  South  Caroiins, 
Moore  of  Alabama,  Morgan,  Naale,  Nelaon  of  Vir* 
ginia,  New,  Newton,  Overatreet,  Patteraon  of  New' 
York,  Poinsett,  Reid  of  Georgia,  Rhea,  Rogers.  Ros«. 
Rugglea,  Ruaaeil,  Scott,  Sergeant,  S.  Smith,  W,  Sioitb, 
Aleiander  Smyth,  Stevenaon,  l*atnall,  Thomson^ 
Tomlinson,  Trimble,  Tucker  of  Sooth  Carotins, 
Tucker  of  Virginia,  Upham,  Van  Renaaciaer,  Wiik- 
er,  Warfield,  WiUiama  of  North  Carolina,  Wiilito:^ 
of  Virginia,  Worman,  and  WrighL 

NATa — ^Mesara.  Allen  of  Maaaacbuaetta,  Barbfr<>< 
Connecticut,  Barber  of  Ohio,  Bateman,  Bigelow,  BUifi 
Borland,  Brown,  Burrowa,  Butler,  CaaMdy,  Cfavai 
bera,  Cocke,  Colden,  Condict,  Dane,  Darlington,  Dew 
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MD,  Edwards  of  CooDecticat,  Edwards  of  North  Car- 
olioa,  Pindlay,  FoUer,  Harvaj,  Hawks,  Hendricks, 
Hill,  F.  JohBSon*  K^es,  Lathrop,  Lincoln,  LitUc, 
McCartj,  McCoy,  McNeill,  Mailack,  Mataon*  MaiU»cks, 
MUnor,  Moore  of  PennsjlTania,  Murray,  Patterson 
of  Pennsylvania,  Phillips,  Pierson,  Plamer  of  New 
Hafflpihire,  Plamer  of  Pennsylvania,  Rankin,  Reed 
of  MassaehnsetU,  Rich,  Rosa,  Sanders,  Sawyer, 
SJota,  Arthur  Smith,  J.  S.  Smith,  Spencer,  Sterling 
of  Coonecticnt,  Sterling  of  New  York,  Stoddard, 
Swin,  TaykMT,  Tod,  Vance,  Van  Wyck,  Walworth, 
White,  Whitman,  WiUiamson,  Wilson,  Wood,  Wood- 
cock, ind  Woodson. 

Mr.  Gabnett  then  submitted  his  declaration, 
which  he  had  reduced  to  an  abbreviated  substitute 
for  that  proposed  bv  him  on  Saturday,  to  be  en- 
tered on  the  Journal,  which  was  as  foUows : 

I,  RoBCBT  8.  Gaxhett,  a  member  from  Virginia, 
make  the  following  declaration :  That  I  voted  against 
the  recognition  of  the  independence  of  the  late  Amer- 
ieao  provinces  of  Spain,  because,  considering  it  a  quea- 
boD  of /M/iey,  not  of  principle,  I  believed  that  no  im- 
fflediiu  advantage  oonld  grow  out  of  it  to  either  conn- 
try,  whilst  many  considerations,  affecting  the  interest 
of  both,  rendered  it  at  this  time  inexpedient.  I  am  not 
opposed  to  the  independence  of  the  late  provinces ; 
on  the  contrary,  in  common  with  the  rest  of  my  conn- 
tTTmen,  I  heartily  rejoice  in  its  accomplishment,  and 
ID  the  prospects  of  freedom  and  happiness  which  it 
openi  to  them. 

HORSES  LOST  IN  TH£  SEMINOLE  WAR. 

The  House  then  again  resolred  itself  into  a 
Coomuttee  of  the  Whole,  on  the  report  of  the 
Committee  of  Claims  unfavorable  to  the  memo- 
rial of  the  Legislature  of  Tennessee,  claiming 
payment  for  hwaes  lost  in  the  Seminole  campaign. 

the  question  was  upon  the  motion  of  Mr.  J. 
Joxcs  to  strike  out  the  word  "  not"  in  the  resolu- 
tioQ  reported  by  the  committee,  so  as  to  give  it  a 
direction  faTorable  to  the  claim. 

Mr.  Williams,  of  North  Carolina,  explained 
and  enforced  the  propriety  of  the  report  of  the 
Committee  of  CUims,  and  opposed  the  motion  in 
2  speech  of  about  three-quarters  of  an  hour. 

Mr.  WiLLiAK  Smith,  of  Virginia,  asked  the 
mdolgence  of  the  Committee,  while  he  submitted 
to  its  consideration  a  ?ery  brief  riew  of  the  rea- 
iotki  vhich  had  determined  him  to  vote  for  this 
claim.  He  remarked,  that  the  standing  commit- 
tee of  the  House,  to  whom  this  subject  was  re- 
ferred, having  resolved  "  that  the  claim  of  the 
Tolontecfs  engaged  in  the  Seminole  campaign, 
pfeseated  in  the  memorial  of  the  General  Assem- 
My*  of  the  State  of  Tennessee,  ought  not  to  be 
granted,^'  and  having  in  their  report  furnished  us 
with  the  piineiples  and  reasoning  upon  which 
^t  resolation  is  founded,  it  now  b«;oroes  our 
duty  to  say,  whether  that  committee  iit  right  or 
vroog  id  the  view  it  has  taken  of  this  subject. 
While,  sir,  I  entertain  a  proper  respect  for  the 
Committee  of  Claims,  and  have  great  confidence 
in  iu  intelligence,  I  must  be  permitted  to  say, 
that  the  reasoning  employed  by  them  in  the  case 
before  as,  is  not  at  all  satisfactory  to  my  mind,  I 
will  now  attempt,  in  as  concise  a  manner  as  pos- 
sible, to  show  its  fallacy.    The  second  section  of 


an  act  of  Congress,  passed  on  the  2d  of  January, 
1795,  gives  to  the  soldier  forty  cents  per  day  for 
the  use  and  risk  of  his  horse,  arms,  accoutre- 
ments, dbc.  Before  we  pronounce  upon  the  mer- 
its of  this  claim,  it  seems  to  me  to  be  important 
to  ascertain,  with  as  much  precision  as  practica- 
ble, what  was  intended  bv  tne  term  risk,  as  used 
in  the  section  to  which  I  nave  just  adverted.  In 
thf  prosecution  of  a  War,  the  soldier  is  liable  to 
lose  his  horse  by  a  variety  of  accidents :  he  may 
die  from  excessive  fatigue,  from  unusually  severe 
service^  rendered  necessary  perhaps  by  the  pecu- 
liar exigencies  of  the  country,  or  he  may[  escape 
from  the  possession  of  the  owner  and  fall  into  the 
hands  of  the  enemy,  dbc.  For  accidents  of  this 
character,  which  may  happen,  forty  cents  per  day 
is  provided.  But,  say  the  Committee  of  Claims, 
this  law  is  susceptible  of  a  more  enlarged  con- 
struction, and  they  tell  us  that  the  per  diem  com- 
pensation of  forty  cents  was  intended  to  embrace 
all  losses  of  horses  occasioned  by  the  want  of 
sufficient  forage,  and  that  such  was  the  under- 
standing of  the  soldier.  With  due  deference  to 
the  opinion  of  that  committee,  this  I  do  not  and 
cannot  believe.  Such  certainly  could  not  have 
been  the  understanding  of  the  soldier,  because  he 
knew  the  Government  was  bound  to  provide  his 
horse  with  forage,  he  knew  the  pecuniary  ability 
of  the  Qovernment  to  make  this  provision,  and  he 
also  knew  that  if  it  could  not  be  had  in  one  part 
of  the  country,  it  might  be  obtained  in  anotner, 
though  perhaps  at  considerable  expense.  The 
express  assurance  of  the  Government  that  suffi- 
cient forage  should  be  regularly  furnished,  seems 
to  me  necessarily  to  exclude  the  idea  or  a  loss 
proceeding  from  the  want  of  it.  In  this  promise  of 
the  Grovernment,  the  soldier  reposed  implicit  con- 
fidence, and  therefore  in  agreeing  to  accept  forty 
cents  per  dav,  for  the  use  and  risk  of  his  horse, 
did  not  at  all  look  to  a  loss  of  the  character  we 
are  now  considering.  The  correct  interpretation 
to  be  fi^iven  to  this  law  appears  to  me  to  be  this. 
For  lul  losses  occasioned  oy  the  act  of  the  Gov- 
ernment, or  rather  a  failure  on  its  part  to  do  that 
which  it  had  engaged  to  do,  it  was  intended  the 
Gk>vernment  should  be  responsible,  and  the  soldier 
agreed  to  encounter  such  casualties,  and  sustain 
such  losses  (horses  killed  in  action  excepted)  as 
miffht  happen,  without  any  omission  of  duty  or 
failure  on  the  part  of  the  Government — give  to 
the  law  this  construction,  and  you  will  ^ive  it 
full  force  and  effect.  I  cannot,  Mr.  Chairman, 
a^ee  with  the  committee  in  the  opinion  that  the 
difficulty  experienced  by  the  Government  in  pro- 
viding sufficient  forage,  legally  excuses  the  non- 
performance of  its  stipulation.  The  promise  to 
feed  the  soldier's  horse  was  general,  and  subject  to 
no  condition  or  qualification  whatsoever.  Sup- 
pose this  to  be  a  case  between  two  individuals, 
would  or  could  it  be  pretended  that  the  difficulty 
of  executing  the  promise  or  contract  would  form 
any  legal  apolo&;y  for  the  party  who  had  failed  to 
comply.  Sure^  not.  In  illustration  of  this  po- 
sition, I  be^  leave  to  put  the  following  case.  A 
for  a  valuable  consideration  promises  B  to  build 
him  a  house  within  a  given  period.    Shortly  aAe 
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the  contract,  A  experiences  a  sudden  and  anex- 

gected  change  in  his  pecuniar ]r  circumstances ; 
e  is  unable  to  provide  workmen  or  to  furnish  the 
materials ;  the  house  is  not  built — B  is  injured 
by  this  violation  of  the  contract,  and  brings  his 
action  to  be  compensated  in  damages  equivalent 
to  the  injury  sustained.  Would  it  be  competent 
for  A  to  plead  in  bar  of  this  action  that  he  was 
unable  to  provide  workmen  or  to  furnish  mate- 
rials, and  that  therefore  the  house  was  not  built  ? 
Surely  not.  The  inadmissibility  of  such  a  de- 
fence must  be  concede  by  every  one  who  is  at  all 
conversant  with  legal  principles.    If,  then,  such  a 

Slea  be  inadmissible  upon  the  violation  oi  an  in- 
ividual  contract,  is  it  not,  or  ought  it  not  to  be, 
equally  so  in  a  case  in  which  the  Government  is 
concerned  1  If  it  cannot  protect  an  individual 
member  of  the  community,  why  shall  it  shield 
the  Government '?  And  here,  sir,  permit  me  to 
remark  that,  in  my  legislative  capacit]^,  the  same 
rules  and  principles  which  I  apply  to  individuals 
I  will  make  applicable  to  the  Government  under 
like  circumstances.  Justice  is  inflexible,  and  is 
equally  stern  in  her  demands  upon  the  Govern- 
ment and  upon  the  private  citizen,  however  hum- 
ble his  condition  in  society  may  be. 

I  have,  sir,  read  with  some  attention  the  memo- 
rial of  the  Legislature  of  Tennessee  upon  this 
subject,  and  it  does  seem  to  me  that  this  claim  is 
placed  upon  its  true  and  proper  basis  by  that  me- 
morial. The  Legislature  enforce  it  with  very 
great  propriety  and  much  ability,  upon  the  ground 
of  a  contract  netween  the  volunteer  and  the  Gov- 
ernment. They  tell  us  that  "  service  and  fidelity 
'  was  the  en^gement  on  the  part  of  the  volunteer ; 
'  remuneration  and  maintenance  of  himself  and 
'  his  horse  for  the  period  of  his  engagement,  the 
'  contract  subsisting  on  the  part  of  the  Grovern- 
'  ment."  Has  the  volunteer  performed  his  part  of 
the  contract  ?  Yes,  sir,  most  faithfully  ana  hon- 
orably. His  country's  call  was  promptly  obeyed. 
He  was  told  his  services  were  needed,  and  unhes- 
itatingly surrendered  all  the  endearments  of  social 
and  domestic  life,  exchanged  the  comforts  of  a 
home  and  fireside  for  the  dangers  and  difficulties 
of  an  Indian  campaign,  and  intrepidly  marched  to 
the  frontiers  of  your  country  to  protect  your  de- 
fenceless wives  and  children  against  the  tomahawk 
and  scalping  knife  of  a  savage  enemy.  I  will 
not,  Mr.  Chairman,  attempt  a  description  of  his 
toils,  his  privations,  and  sufferings — suffice  it  to 
say,  in  the  language  of  the  memorial,  "  he  met 
the  enemy  and  subdued  them."  Thus,  sir,  has  the 
Yolunteer  performed  his  part  of  the  contract,  and 
performed  it,  too,  with  distinguished  credit  to 
idmself,  and  honor  to  that  country  to  which  he 
now  appeals  for  justice — yes,  sir,  for  sheer  justice. 
I  hope  the  appeal  will  not  be  made  in  vain.  How 
is  it  with  the  Government  ?  Has  it  performed  its 
part  of  the  contract  ?  No,  sir.  Look  to  the  evi- 
dence of  Quartermaster  Gibson  and  Doctor  Bron- 
aug[h.  What  do  they  tell  you  ?  They  say,  they 
venly  believe  the  great  loss  of  horses,  during  the 
Seminole  compaign,  was  occasioned  by  the  want 
of  sufficient  forage.  Whose  duty  was  it  to  provide 
this  forage?    The  duty  of  the  Government.  Was 


it  provided  ?  No.  Has  the  loss  sustained  in  con- 
sequence of  this  failure  been  repaired  ?  No.  If 
then  this  claim  can  be  properly  regarded  (as  1 
think  it  may,)  in  the  light  or  a  contract  between 
the  Government  and  the  volunteer — if  the  volun- 
teer has  performed  his  part  of  the  contract ;  aod 
if  a  failure  on  the  part  of  the  Government,  to  do 
that  which  it  stipulated  to  do,  is  sufficiendy  estab- 
lished, I  would  ask  upon  what  principle  can  it  be 
successfully  resisted  f  Others,  indeed,  may  see 
that  principle,  but  I  confess  I  am  totally  at  a  lo^ 
to  imagine  the  ground  upon  which  it  can  be  even 
plausibly  contended  that  this  claim  ought  to  be 
rejected.  The  memorial  allepres  that,  after  the 
close  of  the  campaign,  under  the  order  of  General 
Jackson,  a  number  of  horses  were  recovered  from 
the  swamps  of  Florida,  sold,  and  the  proceeds  of 
the  sale,  amounting  to  the  sum  of  ^,142  45,  ap- 
plied to  the  credit  of  Government. 

The  Committee  of  Claims,  after  admitting  the 
fact  as  stated,  which,  however,  is  abundactlr 
proven  without  this  admission,  make  this  remark: 
"Heretofore  this  claim  has  been  urged,  on  the 
'  ground  that  the  United  States  failed  to  supplr 
'  Forage  ;  but  now  it  seems  that  the  owners  negl:- 
^  gently  and  imprudently  abandoned  their  horses.^ 
Is  this  so,  sir  ?    Is  it  true  that  the  volunteers  either 
negligently  or  imprudentlv  abandoned  their  hon>es  ? 
If  so,  they  are  not  entitlea  to  relief.    Is  there,  how- 
ever, a  tittle  of  evidence  in  support  of  this  opioica 
of  the  committee  ?    Is  there  a  single  fact  which 
renders  it  even  probable  that  the  horses  were  neg- 
ligently or  imprudently  abandoned  by  their  own- 
ers ?    No,  sir.    The  true  cause  of  their  abandon- 
ment is  to  be  distinctly  traced,  not  to  any  supposed 
negligence  on  the  part  of  their  owners,  but  to  ta 
actuid  failure  on  the  part  of  the  Govemmtci  to 
supply  them  with  slifficient  forage.    The  Gor- 
ernment,  having  thus,  by  this  omission  of  dutr^ 
compelled  the  volunteers  of  Tennessee  to  abandoa^ 
their  horses,  and  having  subsequently  obtained' 
possession  of  them,  sold  them,  and  passed  the  pn 
oeeds  of  the  sale  to  the  Treasury  of  the  Uni 
States,  cannot  now  refuse  to  pay  this  deman 
without  subjecting  itself  to  the  charge  of  taking 
advanta^  of  its  lailure  to  do  that  which  it  had 
pledged  itself  to  do.    But,  say  the  Committee  of 
Claims,  the  most  urgent  reason  for  the  rejeciion 
of  this  claim  is  to  be  found  in  the  fact,  that  the 
paymaster^  contrary  to  law,  furnished  the  troops 
with  clothing,  or  money  in  lieu  of  clothing,  and 
this  by  way  of  offset.    Unfortunately,  however, 
for  this  ver)r  ursent  reason,  the  paragraph  which 
introduces  it,  discloses  the  information  that  this 
item  has  been  stricken  from  the  account  of  the 
paymaster,  upon  a  settlement  with  the  proper  o& 
cer  of  the  Government.    The  Government,  there- 
fore, will  not  lose  one  dollar,  no,  not  one  cent,  on 
this  account.    The  naymaster  is  liable  to  the  Gov- 
ernment for  a  faithful  and  correct  discharge  of  his 
duties :  and  he,  by  a  resort  to  legal  process,  may 
compel  the  volunteers  to  refund  all  moneys  re^ 
ceived  without  proper  authority. 

Upon  adverting,  Mr.  Chairman,  to  the  Claims* 
Law  of  1816, 1  find  the  following  provision  mada 
by  its  first  section :  *'  That  any  volunteer  or  draftai 
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'  mifituunan,  whether  of  cavalrv,  mounted  rifle- 
men, or  iofaDtry,  who,  in  the  late  war  between 
'  lite  United  States  and  Great  Britain,  has  sus- 
tained damage  b)r  the  loss  of  any  horse  which 
has  been  kiiied  in  battle,  or  which  has  died  in 
'  consequence  of  a  wound  therein  received,  or  in 
coosequence  of  failure  on  the  part  of  the  United 
'  Sates  to  famish  such  horse  with  sufficient  for- 
'  m,  while  in  the  military  service  of  the  United 
Stiles,  shall  be  allowea   and  paid  the  value 
•  rhereof." 

The  committee  will  observe,  that  this  law  is 
ct&nned,  in  its  operation,  to  the  late  war  with 
Gr^t  fintain ;  but,  sir,  the  same  steady  and  im- 
perial justice  which  dictated  this  provision  in 
'i^GT  of  the  soldier  of  that  war,  requires  a  like 
xcTisioQ  for  him  who  fought  your  battles  in  1818. 
"^ij  make  a  distinction  ?  Why  make  an  odious, 
i^irdidus  distinction  ?  Wliy  give  to  the  one  and 
Tithhold  from  the  other?  They  have  both  served 
:ci;  faitbfoUy  and  honorably.  They  have  both 
i^feaded  your  rights  in  the  hour  of  danger.  They 
ly.  tioth  citizens  of  one  common  country,  and 
~cy  both  live  under  a  Constitution  whicH  guar- 
iL:;a  to  all  equal  rights.  Will  not  the  rejection 
i  lbs  claim  afford  just  cause  of  complaint  to  the 
yJatteers  of  Tennessee?  Will  it  not  furnish 
'.t-.si  with  some  reason  to  say  that  this  Qovern- 
^^t  is  not  in  practice  what  it  professes  to  be  in 
^fLTjr?  I  trust,  sir,  this  cause  of  complaint  will 
-:  be  gi?en  by  the  decision  of  the  committee  upon 
'>•'  proposition  now  submitted  to  its  consideration. 
j^>:ii  more  might  be  said  in  support  of  this  claim, 
)c{  so  much  time  has  been  already  consumed  in 
ijiscussion,  that  I  forbear  to  make  further  re- 
'^  or  to  trespass  longer  upon  the  patience  of 
u  Committee. 

When  Mr.  S.  had  concluded — 
Tiie  motion  to  strike  out  was  further  supported 
t-Mesrs.  F.Jones,  Cannon,  H.  Nelson,  Khea, 
ui  WAansLD ;  and  opposed  by  Messrs.  Met- 
*-n,  McCoy,  and  Williams  of  North  Caro- 
^  in  reply ;  when  the  question  was  taken,  and 
>  iBotion  to  strike  out  was  carried — ayes  90, 
f  iic&  the  Committee  rose  and  reported  the  reso- 
•^^I'y  amended. 

hiia  House,  Mr.  F.  Jones  moved  that  the  re- 
>xt  he  recommitted  to  a  select  committee,  with 
'•^'ucuoDs  to  report  a  bill  pursuant  to  the  vote  of 
•^  Hoose. 

Mr.  Little  thought  it  should  be  recommitted 
'<  ^  Committee  ot  Claims,  instead  of  a  select 
"■3!iiaitiec. 

T:^  proposition  to  refer  it  to  a  select  committee 
OS  farther  supported  by  Messrs.  Eowaros  of 
iWcucut  and  Williams  of  North  Carolina, 
\^€  carried.  And  Messrs.  Jones  of  Tennessee, 
^-A5soji,  W.  Smith,  Hooks,  and  Warpield, 
^:re  appointed  the  said  committee. 


Tuesday,  April  2. 

Mr.  Serobant,  from  the  Committee  on  the 
{^ieiarf ,  to  which  was  referred  the  bill  from  the 
^<!&tte.  entitled  "An  act  to  define  admiralty  and 
s^time  jurisdiction,"  reported  the  same  without 


amendment,  and  the  bill  was  committed  to  a 
Committee  of  the  Whole. 

Mr.  Rankin,  from  the  Committee  on  the  Public 
Lands,  to  which  was  referred  the  bill  from  the 
Senate,  entitled  "An  act  granting  to  the  corpora- 
tion of  the  city  of  Mobile,  in  the  State  of  Ala- 
bama, certain  lots  of  ground  in  the  said  city," 
reported  the  same  without  amendment;  and  the 
bill  was  committed  to  a  Committee  of  the  Whole. 

Mr.  Rankin,  from  the  same  committee,  to  which 
was  referred  the  petition  of  Sally  Vance,  reported 
a  bill  for  her  relief;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, reported  a  bill  to  amend  an  act,  entitled 
"An  act  further  to  regulate  the  entry  of  merchan- 
dise imported  into  the  United  States  from  an  ad- 
jacent territory;"  which  was  twice  read,  and  com- 
mitted. 

Mr.  Newton,  from  the  same  committee,  re- 
ported a  bill  for  the  relief  of  John  M.  Moody  and 
Samuel  Moody;  which  was  twice  read,  and  com- 
mitted. 

Ordered^  That  the  Committee  on  Roads  and 
Canals  be  discharged  from  the  further  considera- 
tion of  the  letters  oi  the  Secretary  of  the  Treasury, 
communicating  the  reports  of  the  Commissioners 
appointed  to  inspect  the  Cumberland  Road,  and 
the  accounts  of  Colonel  David  Shepherd;  and 
that  they  lie  on  the  table. 

Mr.  Gorham,  from  the  Committee  on  the  Sup- 
pression of  the  Slave  Trade,  made  an  unfavorable 
report  on  the  petition  of  William  de  la  Carera ; 
which  was  read,  and  ordered  to  lie  on  the  table. 

Mr.  Gorbam,  from  the  same  committee,  re- 
ported a  bill  in  addition  to  "An  act  to  continue  in 
force  an  act  to  protect  the  commerce  of  the  Uni- 
ted States,  and  punish  the  crime  of  piracy ;  and, 
also,  to  make  further  provision  for  punishing  the 
crime  of  piracy,"  which  bill  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

On  motion  of  Mr.  Cushman,  the  Committee  on 
the  Public  Buildings  were  instructed  to  inquire 
into  the  expediency  of  transferring  the  duties  here- 
tofore performed  by  the  Commissioner  of  the  Pub- 
lic Buildings,  to  the  principal  Architect. 

The  joint  resolution  from  the  Senate,  providing 
for  the  disposition  of  Mr.  Trumbull's  Paintings 
for  Congress,  was  read  three  times,  and  passed. 
According  to  this  resolve,  these  Paintings  (now 
three  in  number)  are  to  be  deposited  in  committee 
rooms  of  the  Senate,  until  otherwise  disposed  of. 

The  bill  from  the  Senate  to  abolish  the  United 
States'  Trading  Establishment  with  the  Indian 
tribes,  was  twice  read,  and  Mr.  Rankin  moved  to 
refer  it  to  the  Committee  of  the  Whole,  to  whom 
has  been  referred  the  bill,  reported  in  this  House. 
"  to  regulate  intercourse  with  the  Indian  tribes." 
On  suggestion  of  Mr.  Taylor,  however,  that  the 
bill  might  require  particular  examination  of  its 
details  by  a  committee,  the  bill  was  referred  to  the 
Committee  on  Indian  Affairs. 

The  bill  from  the  Senate  to  provide  for  the  col- 
lection of  duties  on  imports  and  tonnage  in  Flor- 
ida, was  twice  read,  and  committed. 

The  engrossed  bill  to  alter  the  time  of  holding 
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the  courts  in  the  Western  District  of  Virginia, 
and  for  other  purposes,  was  read  a  third  time, 
passed,  and  sent  to  the  Senate  for  concurrence. 

The  orders  of  the  day  being  called  for,  Mr. 
Sawyer  moved  to  postpone  the  orders  of  the  day 
which  precede  the  bill  further  to  establish  the  com- 
pensation of  officers  of  the  customs,  to  alter  cer- 
tain collection  districts,  and  for  other  purposes. 
But  the  House  refused  to  give  to  this  bill  the  pre- 
ference requested. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  to  restore  to  the  bri^ 
Diana  the  privileges  of  a  sea  letter  vessel ;  a  bill 
to  establish  the  district  of  Blakeley ;  and  a  bill  to 
continue  in  force  an  act  declaring  the  assent  of 
Congress  to  certain  acts  of  Maryland  and  Georgia ; 
reported  to  the  House  the  two  former  without,  and 
the  latter  with,  amendments,  which  were  concur- 
red in,  and  the  bills  were  respectively  ordered  to 
be  engrossed  for  a  third  reading. 

Mr.  Rochester  asked  permission  to  record  his 
vote  on  the  question  upon  the  resolutions  reported 
by  the  Committee  of  Foreign  Relations,  relative 
to  the  recognition  of  the  independence  of  the  South 
American  Governments,  and  stated  that  he  should 
not  have  requested  this  privilege  had  he  not  been 
detained  from  the  House  by  illness  at  the  time  the 
vote  was  taken.  By  unanimous  consent  the  per- 
mission was  granted,  and  the  naqie  of  Mr.  Ro- 
chester being  called,  he  voted  in  the  affirmative. 

Mr.  Stevenson  called  for  the  consideration  of 
the  Message  of  the  President  of  the  United  States 
relative  to  the  Beaomarchais  claim,  with  a  view 
to  referring  it  to  a  committee;  and  a  running  de- 
bate of  considerable  length  took  place  upon  the 
proper  reference  thereof,  in  which  Messrs.  Ste- 
VSN80N,  Smith,  of  Maryland,  McCoy,  Rhea, 
Farrblly,  and  Nelson,  of  Virginia,  took  part — 
when  it  was  finally  referred  to  a  select  committee, 
in  preference  to  a  standing  committee,  as  had  been 
proposed. 

Messrs.  Stevenson,  Cambrei^ng,  Francis 
Johnson,  Dwioht,  and  Baluwin,  were  appointed 
the  said  committee. 

REDUCTION  OF  THE  ARMY. 

Mr.  Walworth,  from  the  Committee  on  Mili- 
tary A&irs,  who  were  instructed,  on  the  23d  of 
December  last,  to  inquire  and  report,  whether  the 
Army  had  been  reduced  according  to  the  provis- 
ions of  the  act,  entitled  '^An  act  to  reduce  and  fix 
the  Military  Peace  Establishment  of  the  United 
States,"  passed  the  2d  day  of  March,  1821,  made 
a  report  thereon ;  which  was  ordered  to  lie  on  the 
table.    The  report  is  as  follows : 

The  particular  cases  to  which  the  attention  of  the 
committee  hai  been  directed,  in  which  it  is  alleged 
there  has  been  a  violation  of  the  act  of  the  lait  session, 
are  the  fbllowing :  The  transfer  of  officers  to  a  difier- 
eol  corps  from  that  to  which  they  belonged  previoii« 
to  the  reduction  ;  the  appointment  of  the  Paymaster 
General,  Towson,  and  of  Lieutenant  Colonel  Fenwick, 
of  the  light  artillery,  as  colonels  of  artilleiy ;  and  the 
diimiaaal  of  Colonels  Bisscl  and  Smith,  of  the  infantry, 
as  supernumeraries ;  the  provisional  appointment  of 
General  Atkinson  as  Adjutant  General,  and  the  sub- 


sequent appointment  of  Cok>nel  Gadsden  to  the  tame 
office,  in  August  last ;  the  appointment  of  GcDcnl 
Atkinson  to  be  colonel,  and  Majors  Bradford  and  Vow 
to  be  captains  of  infantry  ;  and  the  dismissal  of  officer 
who  were  made  supernumerary  by  such  appointmenU. 

In  the  reduction  of  the  Army,  under  the  law  of  tbe 
last  session,  the  President  appears  to  have  been  govern- 
ed by  the  construction  wbidi  bad  been  given  to  tb« 
act  of  the  16th  of  March,  1603,  under  which  the  pro- 
visional army  was  disbanded,  and  to  the  act  of  the  3d 
of  March,  1816,  by  which  the  Army  was  redaced  ii 
the  close  of  the  late  war.    The  ninth  section  of  the 
act  of  1802,  the  fifth  section  of  the  act  of  1815,  sDd 
the  twefth  section  of  the  act  of  1821,  prescribe  tlu 
manner  of  reducing  the  respective  armies.    Their  pro- 
visions  are  substantially  the  same,  and  these  severa] 
sections  are  nearly  in  the  same  words.     By  that  con- 
struction  given   to  the  act  of  1815,  many  rtlaabk 
officers  were  disbanded,  and  many  others  wereredoced 
from  their  former  rank ;  yet  your  committee  have  noi 
found  that  the  correctness  of  that  construction  wu 
ever  doubted  previous  to  the  late  organization  of  the 
Army.     The  Army  Register  of  1815  was  before  Con- 
gress during  the  session  which  commenced  in  Deceis* 
ber  of  the  same  year,  and  a  law  was  passed  for  organ- 
izing the  staff  therein  provisionally  retained,  and  whidt 
had  not  been  provided  for  in  the  formtf  law.   The 
manner  in  which  the  law  of  1815  had  been  exccutni 
must  have  been  known  to  most  of  the  members  of 
both  Houses  of  Congress.    It  ia,  therefore,  fairly  u 
be  presumed,  that  the  framers  of  the  act  of  Marcb 
last,  when  they  copied  into  the  same  the  fifth  section 
of  the  law  of  1815,  expected  that  it  would  receive  the 
same  construction  as  it  haid  formerly  obtained.    Ind^ 
pendently  of  arguments  drawn  from  the  practice  un- 
der former  laws,  your  committee  are  of  opinion  thst 
the  construction  given  by  the  President  to  the  act  of 
1821,  is  the  only  reasonable  one  of  which  it  is  suscep- 
tible.   The  twelfth  section  directs  the  President  of  the 
United  States  to  cause  to  be  arruiged  the  officers,  noii 
commissioned  officers,  artificers,  musieians,  and  pn 
vates,  of  the  several  corps  in  the  service  of  the  United 
Btates,  in  such  manner  as  to  complete  oat  of  the  tame 
the  force  authorized  by  the  act     The  fiair  ooostractioB 
of  this  section  is,  to  authorize  the  President  to  organ* 
ize  the  Military  Peace  Establishment,  designated  it 
the  act,  from  sJl  the  various  materials  of  which  the 
Army  was  composed,  and  for  this  purpose  to  tranife] 
from  one  corps  to  another.    The  corps  of  light  artil 
lery,  and  the  rifle  corps,  are  not,  like  the  ordnance  ^ 
partment,  merged  in  a  different  corps,  but  are  bod 
abolished.    If  the  President  wss  to  fill  the  various  o£ 
ces  in  the  several  corps  authorized  by  the  acu  on!) 
from  those  who  previously  belonged  to  the  same  corpei 
all  of  those  who  belonged  to  the  light  artillery  or  nm 
regiment  would  have  been  left  out,  and  the  coaotn 
deprived  of  the  services  of  many  of  its  most  voloabM 
officers.    The  various  general  and  staff  officers  oftlM 
former  Army,  indnding  the  paymaster  general,  mm 
abo  be  considered  a  part  of  the  several  corps  mention 
ed  in  the  twelfth  sectum,  out  of  which  the  new  Armj 
was  to  be  formed,  and  mi|^t,  like  the  officers  of  thj 
light  artillery  or  rifle  regiment,  be  transferred  to,  ol 
appointed  in,  a  different  corps ;  and,  in  like  manne^ 
the  staff  officers  authorized  by  the  act  might  be  filte< 
by  transfers  from  any  other  corps  of  the  old  Army- 

If  the  general  and  staff  <^cers  of  the  late  Army  ar 
not  a  corps  within  the  meaning  of  the  twelfth  sectios 
it  necessarily  results  that  all  the  general  and  staff  oi 
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ficen  of  Um  new  asUUishment  ihoald  have  been  taken 
from  fQcfa  M  did  belong  to  some  corps  of  the  former 
AiiDj.  Such  could  never  have  been  the  intention  of 
Congrm. 

The  ofices  of  colonel  of  artillery,  to  which  Colonels 
Towton  and  Fenwick  were  appointed,  and  of  Adju- 
Uot  Geoeral,  to  which  General  Atkinson  was  provi- 
Booallj  tppointed,  were  new  offices,  created  by  the 
act  of  Hsrch  last.  Previons  to  that  time  the  artillery 
WM  not  organized  into  regiments,  and  had  no  grade 
of  offics  therein  higher  than  a  lieutenant  colonelcy.  In 
the  staff  of  the  Army  there  was  an  adjatant  and  in- 
^>tctor  general  residing  at  the  Seat  of  Government, 
unl  an  adjatant  general  to  each  division.  The  adja- 
tant geoerai  of  the  Army  aathorized  by  the  act  of  1821, 
wai  intended  to  perform  part  of  the  daties  which  had 
been  executed  by  the  three  others,  but  more  partiou- 
lirij  those  which  had  been  previously  executed  by  the 
A<lJQtaDt  and  Inspector  General.  It  has  been  objected 
that  the  Paymaeter  General  was  not  a  member  of  the 
Se&eral staff  of  the  Army;  that  he  was  merely  a  civil 
officer,  and  ss  such  was  not  embraced  within  the  pro- 
visiona  of  the  law  of  the  last  session. 

The  office  of  Paymaster  was  created  under  the  act 
of  the  6th  of  May,  1792,  under  which  he  received  sixty 
dollars  per  month,  and  the  rations  and  forage  of  a 
major.  By  the  act  of  1802,  fixing  the  Miliury  Peace 
Ettablishmenty  the  Paymaster  of  the  Army  was  to  be 
taken  from  the  line  of  commissioned  officen,  and  sub« 
JHted  to  the  rules  and  articles  of  war.  In  1814  a 
ialaiy  was  subetituted  for  the  monthly  pay,  dec.  By 
th«  act  of  the  84th  of  April,  1816,  for  organizing  the 
sraeral  staff,  the  Paymaster  General  is  recognised  as 
part  of  the  general  staff  of  the  Army,  and  subjected  to 
oartiiJ  law;  ami,  by  the  law  of  the  last  session,  a  Pay- 
baater  General  is  also  provided  fot,  as  one  of  the  oA- 
oen  of  the  MilitaTy  Peace  EstablishmenU  Your  com- 
Aittee  can,  therefore,  see  no  reasonable  grounds  for 
the  opinion,  that  the  Paymaster  General  did  not  be- 
Joo;  to  the  Army  of  the  United  States. 

The  office  of  colonel  of  artillery  and  adjutant  gene- 
ral being  original  vacancies,  \i  could  not  have  been  the 
ioieDtioa  of  Congress  to  deprive  the  President  of  his 
Constitutional  right  to  fill  those  offices  in  such  manner 
as  he  should  think  fit,  subject  to  ratification  or  rejec- 
tioD  by  the  Senate.  Colonel  Gadsden  was  appointed 
to  the  office  of  Adjutant  General  long  after  the  time 
pKachbed  for  the  reduction  of  the  Army,  and  when 
the  office  was  Tacant,  in  consequence  of  the  non-ac- 
ceptance of  the  same  by  General  Atkinson.  The  com- 
mittee, therefore,  cannot  believe  there  was  any  viola- 
tes of  iaw,  either  in  that  appointment  or  in  filling  the 
0^  of  Inspector  General,  made  vacant  thereby.  The 
<^inal  of  th0  supernumerary  officers  was  a  matter 
ofnecenity,  and  expressly  dirscted  by  the  act.  Whe- 
ther the  President  has  diecreeUy  exercised  the  power 
nested  in  him  by  the  Constitution,  in  making  the  se- 
lectioiM  for  these  or  other  offices  in  the  Army,  is  a  sub- 
ject belonging  exclusively  to  the  Senate.  It  is  but 
initice  to  the  individuals  selected  to  say,  your  com- 
mittee have  heard  no  objection  to  the  character  or 
competency  of  either  of  the  gentlemen  whose  right  to 
the  appointment  has  been  questioned.  They  were  all 
bisbly  esteemed  and  meritorious  officers.  Colonels 
Fenwick  and  Towson  had  been  breveted  for  most  dis- 
tiAgnnhed  services  during  the  late  war.  While  the 
committee  pay  this  just  respect  to  officers  retained  in 
•nnoe,  they  wish  not  to  detract  from  the  merits  of 
the  many  vakiaUe  officers  who  have  been  left  out  of 
the  Army,  or  reduced  in  rank. 


The  only  inquiry  to  which  the  attention  of  the  com- 
mittee has  been  directed,  is,  whether  there  has  been  a 
violation  of  law  ?  Year  committee  are  of  the  opinion, 
that  the  President  had  the  Constitutional  right  to  leave 
out  of  service  any  officer  of  the  Ajrmy,  and  appoint 
another  in  his  place.  This  construction  of  the  Con- 
stitution was  distinctly  adopted  by  the  Houae  of  Rep- 
resentatives at  the  first  session  in  1789,  by  a  very  de- 
cisive vote,  being  in  the  proportion  of  five  to  three,  and 
after  a  long  and  able  discussion,  in  which  Mr.  Madison 
took  a  distinguished  part  The  late  President  Wash- 
ington carried  this  construction  Into  practical  effect  in 
the  last  year  of  his  Administration,  by  removing  a 
distinguished  individual  from  the  office  of  Minister  to 
France,  and  the  appointment  of  a  suecessor  during  the 
recess  of  the  Senate.  Although  this  removal  pro- 
duced considerable  excitement  in  the  public  mind,  your 
committee  have  not  been  able  to  learn  that  its  legality 
was  ever  doubted,  or  that  the  Constitutional  right  of 
the  President  to  remove  from  office  has  been  ques- 
tioned since  the  discussion  and  decision  above  men- 
tioned. This  forms  a  conclusive  answer  to  the  objec- 
tions to  the  appointments  called  raaees,  and  the  dis- 
missal of  officers  of  the  grade  to  which  others  were 
reduced.  By  the  construction  of  the  act  given  to  it  by 
the  President,  and  which  your  committee  believe  to  be 
correct,  the  intention  of  Congress  is  carried  into  effect, 
and  the  Constitutional  rights  of  the  Executive  and  of 
the  individuals  concerned  are  left  unimpaired.  Your 
committee  are  therefore  of  opinion,  that  the  Army  has 
been  reduced  according  to  the  provisions  of  the  act. 
entitled  *^An  act  to  reduce  and  fix  the  Military  Peace 
Establishment  of  the  United  States,"  passed  the  sec- 
ond of  March,  1821. 

Mr.  Cocke  said,  that  he  took  leave  to  inform 
the  House,  that  the  report  now  offered  was  the  re- 
port of  a  majority  of  only  one  of  the  committee ; 
that  this  majority  was  obtained  by  a  change  of  the 
members  of  the  committee.  When  the  resolution 
directing  the  inquiry,  whether  the  act  of  the  2d  of 
March,  1821,  to  reduce  and  fix  the  Military  Peace 
Establishment  of  the  United  States,  had  oeen  re- 
spected and  carried  into  effect^  was  referred  to  the 
Committee  on  Military  Affairs,  a  majority  was 
then  decidedly  of  opinion  that  the  act  had  been 
disregarded. 

DISTRICT  COURT  AT  LOUISVILLE. 

Mr.  Breckenridoe  moved  to  discharge  the 
Committee  of  the  Whole  from  the  further  consid- 
eration of  the  bill  to  authorize  the  holding  of  a 
district  court  at  Louisville,  in  the  State  of  Ken- 
tucky ;  his  object  being  to  bring  it  directly  before 
the  House,  that  it  might  be  acted  upon  without 
delay. 

Mr.  Haroin  objected  to  the  course  proposed. 
Adverting  to  the  bill  which  had  been  received 
from  the  Senate,  the  object  of  which  was  alto- 
gether to  abolish  the  admiralty  jurisdiction  of  the 
district  court  for  the  Kentucky  district,  he  said, 
that,  were  that  bill  to  pass,  there  would  be  no  oc- 
casion to  pass  this  bill,  because  it  was  on  account 
of  the  exercise  of  maritime  jurisdiction  only  that 
a  court  was  proposed  to  be  held  at  Louisville.  He 
wished  the  oill  from  the  Senate  to  be  first  acted 
upon,  and  was  therefore  opposed  to  the  present 
motion. 

Mr.  Breckenridoe  said,  he  hoped  the  Louis- 
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TiUe  bill  would  not  be  delayed  until  the  bill  from 
the  Senate  was  acted  upon.  He  knew  that  there 
were  objections  in  this  House  to  the  bill  from  the 
Senate,  and  he  did  not  know  whether  it  would  be 
acted  upon  at  the  present  session.  If  acted  upon, 
he  did  not  know  whether  it  would  pass.  It  was 
of  much  importance  that  a  district  court  should  be 
held  at  Louisville,  as  nearly  all  the  admiraltyr  cases 
arose  in  that  vicinity';  and  he  hoped  that  this  bill, 
to  which  there  could  be  no  objection,  would  not 
be  niade  to  await  the  fate  of  the  bill  from  the  Sen- 
ate, in  regard  to  which  there  was  known  to  be  a 
diversity  of  opinion. 

Mr.  J.  T.  Johnson  took  occasion  to  express  the 
opinion,  which  he  entertained,  that  the  exercise  of 
admiralty  jurisdiction  over  the  interior  waters  of 
the  country,  was  an  usurpation  of  power,  under 
color  of  which  individuals  were  unjustly  deprived 
of  their  right  to  trial  by  jury.  He  found  himself 
bound  on  this  occasion  to  ask  the  House  to  let  the 
fa  te  of  the  two  measures  be  the  same.  He  believed 
that  the  jurisdiction  of  the  district  courts  ought, 
upon  fair  construction  of  the  law  on  the  subject, 
to  be  restricted  to  trade  connected  with  the  great 
ocean.  He  could  not  consent  to  any  construction 
of  that  law  which  goes  to  give  to  the  district  court 
authority  to  interfere  in  the  municipal  concerns  of 
the  State  of  Kentucky. 

Mr.  Hardin  insisted  upon  the  propriety  of  first 
acting  on  the  bill  from  the  Senate^  because,  if  it 
passed^  there  would  remain  no  business  whatever 
for  a  district  court  at  Louis  v  ille.  If  that  bill  should 
not  pass,  he  would  cheerfully  vote  with  his  friend 
from  Louisville,  in  favor  of  his  bill.  Mr.  H.  took 
occasion  to  express  his  opinion  on  the  merit  of  the 
Senate's  bill.  He  was  against  extending  the  juris- 
diction of  the  Federal  Judiciary  one  jot  or  one 
tittle  further  in  the  municipal  concerns  of  the  State 
than  it  was  necessary  to  go,  but  he  was  against 
destroying  the  specific  lien  of  hands,  and  persons 
supplying  vessels,  on  those  streams  wnich  are  navi- 
gated by  vessels  as  large  as  those  which  plough 
the  ocean,  and  the  owners  of  which  are  sometimes 
at  a  thousand  or  fifteen  hundred  miles  from  where 
the  vessel  obtains  supplies,  or  employs  hands.  Mr. 
H.  made  some  further  remarks  to  show  that  to 
abolish  the  specific  lien  in  such  case,  would  be  to 
destroy  at  once  the  steamboat  navigation  of  the 
Western  waters,  dkc. 

The  question  beins;  taken  on  the  motion  now  to 
take  up  the  Louisville  bill,  it  was  decided  in  the 
negative. 

BOUNTY  LANDS,  &c. 

Mr.  Walker  moved  that  the  House  do  come 
to  the  following  resolution : 

Rtsolved,  That  the  Committee  on  Military  Afiairs 
be  instructed  to  inquire  into  the  expediency  of  granting 
a  bounty  of  land  to  the  non-com miMioned  officers  and 
privates  who  enlisted  and  lerved  twelve  months  during 
the  late  war  against  Great  Britain,  and  who  by  existing 
lawB  are  not  entitled  to  receive  a  bounty  in  land. 

In  ofiering  his  resolution,  Mr.  Walker  ob- 
served that  he  was  not  free  from  apprehensions  that 
it  might  be  unavailing,  and  had  to  regret  that  he 
could  not  make  more  favorable  calculations  on 


the  result,  and  he  almost  anticipated  some  objec' 
tions  to  its  adoption ;  not  on  the  ground  of  prin- 
ciple, for  it  was  evidently  a  subject  worthy  of 
inquiry,  and  demanded  attention;  but  his  fears 
arose  from  past  experience,  this  being  the  third 
Cone^ress  in  which  he  had  made  the  same  effort 
to  effect  a  measure  so  equitable  in  its  operations. 
And  since  his  commencement  as  a  member  of  this 
House,  he  had  always  viewed  it  as  a  radical  defect 
in  our  military  regulations,  and  ever  entertained  a 
wish  for  a  more  liberal  policy ;  yet  the  attempts 
be  had  made,  though  unsuccessful,  had  by  do 
means  altered  his  opinion  or  abated  his  zeal  in  the 
pursuit  of  that  which  he  felt  to  be  his  duty,  in 
soliciting  a  claim  of  moral  right  and  equal  justice 
to  every  soldier ;  and  the  present  Congress  being 
composed  of  some  new  materials,  many  new  mem- 
bers, perhaps  with  new  opinions,  had  induced  him 
on  this  proposition  to  hope  for  better  success.  The 
object  of  this  resolution  was  to  present  to  this 
House  and  to  the  nation  the  great  inequality  that 
has,  and  does  now  exist,  in  rewarding  the  services 
of  the  different  classes  of  military  men ;  soldiers 
who  enlisted  during  the  late  war,  in  full  confi- 
dence of  obtaining  a  bounty  of  land  from  Grovern- 
ment,  which  was  promised,  and  now  denied  to  a 
part  of  them.  By  the  existing  laws,  or  rather  by 
the  construction  of  those  laws  by  the  officers  of 
Government,  great  injustice  arose  as  it  regards  the 
rights  of  a  certain  class  of  military  men.  And  we 
who  are  here,  said  Mr.  W.,  in  our  legblative  ca- 
pacity, for  the  purpose  of  administering  equal  and 
udiscriminate  lustice  to  all  our  citizens,  are  mor- 
ally bound  to  xeep  open  doors ;  not  give  to  some 
and  withhold  from  otners  who  have  an  equitable 
claim  on  Government  for  military  services,  and 
who  are  truly  sufferers  by  the  war.  A  number  of 
our  citizens,  advanced  in  life,  who  had  families, 
enlisted  for  five  years  or  during  the  war,  and  con- 
tinued in  service  some  one,  two,  three  years,  when, 
impelled  from  the  impulse  of  filial  affection  and 
care  of  their  families,  they  procured  substitutes,  for 
which  they  gave  more  tnan  their  bounty  wages, 
and  returned  home.  Now,  the  question  is,  or 
ought  to  be.  Who  is  responsible  for  the  perform- 
ance of  the  substitute,  the  Government  or  the 
original  soldier '?  Mr.  W.  had  always  understood 
that,  according  to  strict  military  rules,  when  a 
man  was  received  in  place  of  another,  by  the  com- 
manding officer,  the  original  soldier,  having  no 
control  over  his  future  conduct,  was  exempt  Trom 
any  further  accountability  for  his  service.  It  was 
so  m  the  Revolutionary  war,  and,  he  believed,  the 
true  discipline  in  all  nations,  although  it  had  been 
otherwise  considered  in  the  late  war.  Another  class 
who  were  enlisted  were  minor?,  who  continued  in 
service  some  of  them  near  the  expiration  of  their 
time,  and  were  discharged  at  the  request  of  their 
parents  or  guardians,  as  being  under  age.  Sir,  bv 
the  present  system  both  these  classes,  the  old  ani 
the  young,  are  excluded  from  a  bounty  of  land 
with  their  fellow-soldiers,  although  they  rendered 
the  same  service,  performed  the  same  duties,  en- 
countered the  same  dangers,  faced  the  enemy  in 
the  frozen  regions  of  the  North,  marched  to  the 
sultry  and  sickly  climate  of  the  South,  fought  our 
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battles,  gained  oar  Tictories,  suffered  all  the  pri- 
ratioos  of  a  military  life,  and,  after  having  sus- 
tained inDumerable  hardships,  done  ninety  and 
oioegood  tarns  in  the  service  of  their  country, 
should,  through  misfortune,  fail  by  the  misconduct 
of  their  substitutes  to  fulfil  the  last  day's  duty,  must 
be  refused  of  their  rights,  go  unrewarded,  and 
turned  off  as  castaways!  This  hard  measure  op- 
erates severely  on  the  leelings  as  well  as  the  interest 
of  that  class  of  our  fellow-citizens.  They  may 
veil  exclaim,  in  the  language  of  the  poet, 

"Oh  cetie!  forbear  to  give  the  fatal  stroke, 
Afld  woand  the  heart  that  la  already  broke." 

Sir,  1  am  gratified  in  being  able  to  assert  that 
I  believe  the  district  I  represent  has  furnished  more 
K)ldiers,  during  the  late  war,  than  any  other  sec- 
tioD  of  the  Union,  in  proportion  to  its  population ; 
amoogwhom  are  some  oi  that  unfortunate  descrip- 
uoD  I  have  here  noticed,  who  returned  from  the 
Army,  their  health  impaired,  their  constitutions 
broken,  their  families  made  poor  by  their  absence, 
aod  Qow  without  redress,  unless  Government  should 
reward  them  with  a  bounty  of  land  in  proportion 
to  their  services.    The  recollections  of  past  events 
often  arrest  our  sensibility,  and  teach  us  fo  feel  for 
others  what  we  have  felt  ourselves  in  the  old  war. 
Let  tts,  then,  turn  aside  from  the  smooth  and 
flowery  paths  of  peace,  in  which  we  are  permitted 
to  tread,  and  view  the  toilsome  march  of  our  fellow- 
citizens  through  the  dreary  deserts  and  the  storms 
of  war,  aod,  of  all  on  earth,  let  the  soldier  be  the 
la5t  man  who  would  have  cause  to  complain  of  the 
ujostice  of  his  country.    The  object  of  this  reso- 
lotion  is  not  to  unbosom  the  Treasury  and  remu- 
uerate  them  out  of  the  funds  of  the  nation — but  to 
ivethem  a  bounty  in  land,  plant  them  in  soil,  al- 
Jew  them  a  lot  of  inheritance  among  their  brethren, 
a  home — a  place  for  the  old  to  lay  his  head,  and 
tbe  youDg  to  raise  his  family  for  posterity.    In 
making  these  remarks,  I  trust  I  shall  not  fall  under 
the  Mispicion  of  one  who  would  lightly  or  wan- 
tonly be  disposed  to  waste  or  misapply  the  public 
tnooey.    No,  sir;  the  state  of  our  finances  requires 
•ae  utmost  economy ;  but  I  would  not,  nor  could 
1;  withhold  either  the  one  or  the  other  from  any 
of  our  citizens  who  b^tve  justly  earned  it  by  the 
sweat  of  their  brow,  or,  what  is  much  more  pre- 
cious, (he  spilling  of  their  blood.    Sir,  we  have 
aiready  provided  a  pension  for  the  old  way-worn 
debilitated  soldier  oi  the  Revolution,  as  a  crutch 
to  support  him  to  the  brink  of  the  grave,  and 
something  to  the  disconsolate  widow  of  the  militia 
of  the  late  war,  and  what  remains  but  to  do  justice 
to  these  unfortunate  soldiers — the  only  chasm  in 
the  miliury  system?    Grant  them  land,  fill  up 
tiie  breach,  and  then,  and  not  till  then,  will  the 
rewards  of  your  system  be  complete. 

The  question  was  then  taken  on  agreeing  to  the 
^aid  resolution,  and  decided  in  the  negative. 

GENERAL  APPROPRIATION  BILL. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  bill  making  appropriations  for  the 
support  of  Government  for  the  year  1822. 

Various  sections  of  the  bill,  containing  the  ordi- 
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nary  appropriations  according  to  existing  laws, 
were  agreed  to. 

The  section  to  grant  "  compensation  to  the  roes- 
senders  in  the  Treasury  Department^  seven  hun- 
dred dollars,"  being  under  consideration — 

Mr.  Tract  stated  that  he  did  not  consider  this 
allowance  to  be  too  great.  He  doubted  whether 
it  was  even  large  enough ;  but  he  was  well  in- 
formed that  it  was  customary  in  this,  and  he  be- 
lieved in  the  other  departments,  to  grant  the  mes- 
sengers certain  privileges  and  allowances  from  the 
fund  for  contingent  expenses.  Mr.  T.  was  desir- 
ous that  these  compensations  should  be  explicit 
and  defined.  He,  therefore,  proposed  to  modify 
the  section  so  as  to  allow  eleven  hundred  dollars 
to  the  principal  and  assistant  messengers,  in  lieu 
of  all  other  allowances  whatever.  After  a  few 
remarks  by  Mr.  Smith,  of  Maryland,  the  question 
was  taken  thereon,  and  negatived;  and  the  section 
was  adopted  as  reported. 

Mr.  Cocke  moved  to  add  to  the  same  section 
the  words  "which  shall  be  in  lieu  of  all  allow- 
ances." The  question  was  taken  thereon,  and 
carried — ayes  55,  noes  49. 

Mr.  Cocke  also  moved  to  add  similar  amend- 
ments to  the  sections  for  the  compensation  to  the 
messengers  of  the  Comptroller's  and  Auditor's 
offices,  which  was  agreed  to. 

Mr.  Cocke  further  moved  to  strike  out  the  ap- 
propriation for  payment  of  two  clerks  to  complete 
the  duties  of  tne  Commissioner  of  the  revenue, 
transferred  to  the  office  of  the  Fifth  Auditor,  and 
one  clerk  on  the  business  of  the  agent  or  the 
Treasury,  transferred  to  the  same  office.  The 
motion  was  supported  by  the  mover,  and  opposed 
by  Mr.  Smith,  of  Maryland,  and  Mr.  Balowin, 
when  the  question  was  taken  and  the  motion 
negatived. 

Mr.  Butler  moved  to  appropriate  for  one  clerk 
only  instead  of  two,  to  complete  the  duties  of  the 
Commissioner  of  the  Revenue,  and  the  question 
being  taken  thereon,  was  lost,  ayes  8. 

Mr.  CocKE  then  moved  to  strike  out  the  section 
for  the  compensation  of  the  clerk  on  the  business 
of  the  agent  of  the  Treasury ;  which  was  nega- 
tived without  a  division. 

Mr.  Cocke  further  moved  to  strike  out  the  sec- 
tion to  provide  for  the  "  compensation  to  an  addi- 
tional clerk  as  allowed  by  acts  of  appropriations 
since  the  1st  of  January,  1819 ;  and  also  for  an 
assistant  to  the  chief  clerk."  After  a  brief  discus- 
sion thereof,  by  Messrs.  Cocke  and  Smith  of 
Maryland,  the  question  was  taken  and  the  motion 
prevailed — ayes  54,  noes  43. 

Mr.  Cocke  moved  to  strike  out  the  clause  for 
providing  comoensation  for  three  additional  clerks 
m  the  omce  ot  the  Commissioner  of  the  Land  Of- 
fice ;  which  was  supported  by  the  mover,  and  op- 
posed by  Mr.  Cook,  and  carried — 53  to  42. 

The  clause  for  allowance  for  contingencies,  dbc, 
in  the  Treasury  Department,  being  under  consid- 
eration— 

Mr.  Cocke  thought  the  sum  proposed  by  the 
Committee  of  Ways  and  Means  ($40,200)  was 
too  high. 

Mr.  Tracy  expressed  his  opinion  to  the  same 


1463 


fflSTORT  OF  CONGRESS. 


1464 


H-opR. 


Gtmertd  Appnprialifm  BUI. 


Apbil,  1822. 


effect.  He  had  attended  particularly  to  the  sab- 
ject,  in  pursuance  of  his  duties  as  a  member  of  the 
retrenchment  committee  (so  called,)  and  he  thooght 
many  disbursements  might  with  propriety  be  cur- 
tailed, and  he  expressed  the  opinion  that,  if  the 
decision  of  the  House  in  relation  to  the  messengers 
was  retained,  an  appropriation  of  $35,000  would 
be  adequate  to  the  purpose. 

After  a  few  remarks  bv  Mr.  Smith,  of  Mary- 
land, the  question  wait  talcen  on  filling  the  blank 
with  the  sum  of  $40,200  and  negatived ;  after 
which, 

Mr.  Tract  moTed  to  fill  the  blank  with  the  sum 
of  $36,000 ;  which  was  put  and  carried. 

The  subject  of  "  compensation  to  the  clerks  in 
the  office  of  the  Ordnance,'^  being  under  consider- 
ation— 

Mr.  CocK£  mored  to  strike  oat  the  same,  and, 
after  a  brief  discussion  of  the  subject,  in  which 
Messrs.  Cocke,  Smith,  of  Maryland,  Tucker  of 
Virginia,  Walworth,  and  Farrellt,  partici- 
pated, the  question  was  taken,  and  lost,  without  a 
division. 

Mr.  Cocke  moved  to  strike  out  the  clause  "  for 
compensation  to  the  clerks  in  the  Engineer  Offiee," 
and  to  insert  in  lieu  thereof,  the  wonls  *'  for  extra 
compensation  for  officers  detailed  to  perform  the 
duties  of  the  Engineer  Office."  A  desultory  de- 
bate ensued  hereon,  in  which  Messrs.  Cocke, 
WiLUAMS,  of  North  Carolina,  Tucker,  of  Vir- 
ginia, Smith,  of  Maryland,  and  Nelson,  of  Vir- 
ginia, took  part,  when  Mr.  Cocke  withdrew  the 
motion. 

Mr.  Cocke  moved  to  strike  out  the  section  for 
^  compensation  to  the  clerks  in  the  office  of  the 
Surgeon  General,"  and^  the  question  being  taken 
thereon,  it  was  carried. 

Mr.  Williams,  of  North  Carolina,  moved  to 
amend  the  section  "  for  the  contingent  expenses 
of  the  said  department,  including  fuel,  stationery, 
and  other  contingent  expenses,"  by  striking  out 
the  word  said  (department)  and  inserting,  in  lieu 
thereof,  the  word  vor,  which  was  put  and  carried, 
and  then,  on  motion  of  Mr.  Warfield,  the  Com- 
mittee rose  reported  progress,  and  obtained  leave  to 
sit  again. 


Weokesoay,  April  3. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  to  which  was  referred  the 
bill  from  the  Senate,  entitled  "An  act  for  the  re- 
lief of  Andrew  Mitchell,"  reported  the  same  with- 
out amendment,  and  it  was  committed  to  a  Com- 
mittee of  the  whole  House. 

Mr.  Raickin,  from  the  Committee  on  the  Pub- 
lic Lands,  reported  a  bill  concerning  pre-emption 
rights  in  the  Territory  of  Arkansas ;  which  was 
read,  and  committed  to  the  Committee  of  the 
Whole. 

Mr.  Rankin^  from  the  same  committee,  also 
reported  a  bill  for  the  relief  of  the  registers  and  of 
the  receivers  of  public  money,  of  the  several  land 
offices;  which  was  read  twice,  and  committed  to 
a  Committee  of  the  Whole. 

Mr.  Raickin  also  reported  a  bill  providing  a 


compensation  to  recetvera  of  pablie  money  for 
their  serviees  in  transBiittiag  puhlic  mon^  to  s&fe 
places  of  deposite ;  which  was  read  twice,  and 
committed  to  a  Ccoimittee  of  the  Whole 

Mr.  Jones,  of  Tennessee,  from  the  commiuce 
appointed  for  the  purpose,  reported  a  bill  for  the 
relief  of  the  officers  and  volcmteers  engaged  Id  the 
late  campaign  against  the  Seminole  Indians; 
which  was  read  twice,  and  committed  to  the 
Committee  of  the  Whole. 

Ordered,  That  the  Committee  of  the  Whole 
to  which  is  committed  the  bill  from  the  Senate. 
entitled  "An  act  to  define  admiralty  and  maritime 
jurisdiction,'*  be  discharged  from  the  considera- 
tion thereof,  and  that  it  w  committed  to  the  Com- 
mittee of  the  whole  House,  to  which  is  commit' 
ted  the  bill  to  authorize  the  holding  a  district  . 
court  at  Louisville,  in  Kentucky. 

A  message  from  the  Senate  informed  the  Hoose 
that  the  Senate  have  passed  bills  of  the  followinf 
titles,  to  wit :  "An  act  authorizing  the  adoptiooof 
measures  to  try  the  title  of  the  Marquis  de  jfaisoa 
Rouge  to  certain  lands ;"  and  "An  act  for  the  ^^ . 
lief  of  the  legal  representatives  of  Joseph  Hodg- 
son, deceased ;"  in  which  biUs  they  ask  the  coo- 
ourrence  of  this  House. 

Mr.  Woon  submitted  the  following  resolutioB: 

Reaohedj  Thmt  the  atuidiDg  Committet  on  Indiaa 
AfEurs  be  instructed  to  inqoire  into  the  ezpedieoq^  of 
establishing  a  new  department,  to  be  denominated  the 
Department  of  Indian  Alfiun ;  to  embrace  a  «operia* 
tendent  of  the  department  reaideDt  at  the  Seat  of  Got* 
emment,  the  catablithnent  of  Ib£«o  agendee.  anl 
the  regolatien  of  faidiaB  trade. 

Mr.  Woon  su|^x>rted  the  resolution  by  present- 
ing a  variety  of  considerations  to  show  its  expe- 
diency ;  but,  the  question  being  taken  thereon,  it 
was  negatived. 

On  motion  of  Mr.  Conoict,  the  Committee  08 
the  Judiciary  were  instructed  to  inquire  whether 
any,  and  what,  further  measures  are  necessary  for 
the  more  speedy  recovery  of  such  sums  of  monef 
as  are  due  from  public  defaulters  to  the  Unite) 
States. 

The  bill  from  the  Senate  to  establish  the  disttici 
of  Blakelev,  was  read  a  third  time,  and  passed. 

The  following  engrossed  «biUs,  viz :  An  act  t 
revive  and  continue  in  force  an  act  declariDg  tiit 
assent  of  Congress  to  certain  acts  of  the  States  jr 
Maryland  and  Georgia;  and  an  act  restorio^  '< 
the  ship  Diana  the  privilege  of  a  sea-letter  vo:>''i 
were  read  a  third  time,  and  pa^ed. 

APPROPRIATIOX  BILL. 

The  House  resolved  itself  into  a  Committee  o! 
the  Whole  on  the  unfinished  business  of  yesterday 
— the  General  Appropriation  bill. 

The  question  ror  consideration  was  upon  filltng 
the  blank  for  the  contingent  expenses  of  the  Wa' 
Department. 

Mr.  Smith  mored  to  fill  the  blank  with  Va* 
sum  of  S6,000. 

Mr.  Cocke  opposed  the  motion  on  the  grouna 
that  the  surplus  over  the  amount  ($5,000)  origi- 
nally proposed  was  contemplated  for  other  pur- 
poses than  for  defraying  proper  expenses  of  tht 
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Secretary's  office,  and  he  thought  this  increased 
amount  should  not  be  allowed. 

The  subject  was  farther  discussed  by  Messrs. 
Smith  of  Maryland.  Taylor,  MgDdffie,  Wil- 
liams of  North  Caroittia,  Tod,  Tract,  and  Tuck- 
er of  Virginia,  when  the  question  was  taken  on 
Mr.  Smith's  motion,  and  carried — -ayes  64, 
Does  46. 

Mr.  CocK£  moved  to  sO-ike  out  the  clause,  "  for 
compeosation  of  three  clerks  and  a  draughtsman, 
(for  the  Commissioners  of  the  Navy  Board,)  as 
allowed  by  acts  of  appropriations  since  the  first  of 
Jaoaary,  1819."  Tne  motion  was  supported  by 
Messrs.  Cock E  and  Mallart;  and  opposed  by 
Messrs.  Smith  of  Maryland,  Little,  and  Mc- 
DuFFiE ;  when  the  question  was  taken,  and  nega* 
lired  without  a  division. 

.Mr.  C.  also  moved  to  strike  out  the  clause  pro- 
fidiag  "for  compensation  to  the  Commissioner  of 
the  Public  Buildmgs  at  Washington  City." 

The  motion  was  supported  bv  the  mover,  and 
by  Messrs.  Hardin,  Whipple,  Stevenson,  Tra- 
cy, Williams  of  North  Carolina,  and  Van  Wyck; 
and  opppoeed  by  Messrs.  Smith  of  Maryland, 
Wright,  Nelson  of  Virginia,  Rhea,  Mercer, 
Wood,  Baldwin,  Cook,  and  Jones  of  Tennessee; 
when  the  question  was  taken,  and  carried  by  a 
lar£;e  majority. 

And,  on  motion,  the  Committee  rose  and  re- 
porcpd  progress,  and  obtained  leave  to  sit  again. 

PUBLIC  DEFAULTERS. 

Mr.  Kirkland  submitted  for  consideration  the 
following  resolution : 

Resotred,  That  the  Committee  on  the  Judiciary  be 
ifistnacted  to  inquire  into  the  expediency  of  providing 
b?  law  for  the  punishment  of  such  officers  of  the  Uni- 
ted States  ss  are  intrusted  with  public  moneys  by  vir- 
tQ*  of  their  office,  who  shall  apply  the  same  to  any 
pQrpose  or  purposes  incompatible  with  the  duties  of 
their  office,  whereby  the  United  States  shall  sustain 
a  {oh. 

In  iotroducing  the  resolution — 

.Mr.  Kirkland  observed  that,  as  the  resolution 
crjQiemplated  introducing  a  provision  into  our  laws 
of  an  oDusual  character,  it  mi^ht  not  be  deemed 
improper  for  him  to  assign,  briefly,  a  few  of  the 
reasons  which«have  induced  him  to  present  it.  I 
tiDd.  said  Mr.  K.,  from  an  examination  of  our 
statute  book,  that  there  is  no  provision  for  the  pun- 
i4meot  of  public  defaulters,  and  that  they  are  not 
^object  to  any  penalty  for  tne  misapplication  and 
ptn|)ezzlement  of  the  public  moneys  intrusted  to 
their  care;  and  they  are  responsible  only  in  a  pe- 
cuniary point  of  view ;  that  there  is  no  remedy 
^Wit  a  civil  suit,  pursued  in  the  usual  course  be- 
tween debtor  and  creditor,  for  the  recovery  of  the 
inooey  which  has  been  misapplied  by  the  officer ; 
that  there  is  no  punishment,  no  penalty,  but  such 
a<  exists  between  debtor  and  creditor  in  the  ordi- 
nary course  of  business  in  society.  It  is  true,  said 
Mr.  K.J  that,  in  some  cases,  security  is  required  of 
the  oflScer,  for  the  faithful  performance  of  his  du- 
ties, but  in  most  cases^  perhaps  nine  out  of  ten. 
where  the  principal  is  insolvent,  the  security  will 
tie  found  unable  to  respond  to  the  public ;  and  if 


it  should  sometimes  fortunately  happen  that  the 
security  is  solvent,  what  follows  ?  A  petition  from 
the  bail  and  his  friends,  setting  forth,  in  stroncr 
lanjfuage,  the  utter  ruin  of  himself  and  family,  if 
he  IS  compelled  to  pay  the  money,  and  making  a 
forcible,  and  frequently  a  successful,  appeal  to  the 
sympathies  of  the  House  for  relief.  The  conse- 
quence is,  that,  after  great  expenses  incurred  in 
the  prosecution  of  both  principal  and  security,  we 
discharge  the  one,  and  cancel  the  bond  of  the 
other.  It  is  not  believed,  that  there  is  enough  col- 
lected from  the  public  defaulters  to  pay  the  aggre- 
gate of  the  expense  incurred  by  the  dififerent  prose- 
cutions against  the  officers  who  have  embezzled 
the  public  money. 

It  may  be  said,  Mr.  K.  remarked,  that  you  have 
the  integrity  of  the  officer ;  but  this  is  found,  in 
too  many  instances,  a  poor  security  indeed.  The 
documents  upon  your  table  show  most  abundantly 
that  little,  very  little  trust,  is  to  be  placed  in  the 
integrity  of  many  of  your  officers  who  are  intrusted 
with  the  public  money.  Here  you  find  defaulters 
for  thousands  and  tens  of  thousands,  amounting 
in  the  aggregate  to  millions.  These  documents, 
and  the  daily  information  we  have  in  relation  to  the 
loss  of  our  public  money,  furnish  lamentable  proof 
of  the  entire  want  of  moral  principles  in  many  of 
the  public  officers,  and  a  most  shameful  disregard 
of  their  public  trusts.  Your  public  defaulters  are 
to  be  found,  not  only  in  the  Army  and  Nav)%  but 
in  the  civil  department — your  collectors  of  the 
revenue,  marshals,  district  attorneys,  clerks  of  dis- 
trict and  circuit  courts,  receivers  ot  public  mon- 
eys for  the  sale  of  lands,  Indian  agents,  and  those 
employed  to  pay  the  pensions  g^ven  to  Revolu- 
tionary soldiers.  We  have  now  unon  our  tables 
evidenceof  one  pension  agent  who  has  misapplied 
f  if  the  report  of  our  officer  is  true)  ten  thousand 
dollars  of  moneys  nlaced  in  his  hands  to  pay  the 
veteran  soldiers  ox  the  Revolution — an  act  that 
should  brand  him  with  perpetual  infamy.  The 
present  laws  are  wholly  madequate  to  secure  the 
Treasury  from  loss  by  the  misconduct  of  the  pub- 
lic officers.  There  is  no  provision  adequate  to 
effect  this  object.  And  while  we  are  upon  one 
hand  busily  engaged  in  devising  ways  and  means 
to  fill  our  Treasury ;  and  while  some  of  our  most 
able,  distinguished,  and  industrious  members,  are 
enga^  unremittingly  upon  the  subject  of  retrench- 
ment in  the  public  expenditures ;  and  differoit  com- 
mittees are  inquiring  minutely,  and  with  great 
vigilance,  into  the  expenditures  in  the  various  de- 
partments of  the  Government, — there  is  an  impe- 
rious necessity  for  making  some  provision  which 
shall  more  efiectually  guard  the  Treasury  against 
loss  by  the  embezzlement  and  misapplication  of 
public  moneys  by  those  to  whom  they  are  intrusted. 
It  would  not  upon  this  occasion,  said  Mr.  K., 
become  me  to  go  minutely  into  the  details  of  a 
law  making  the  necessary  provisions  to  guard  our 

f>ablic  Treasury,  and  to  secure  fidelity  to  the  pub- 
ic officers.  This  would  be  the  peculiar  province 
of  the  highly  respectable  committee  w[hose  duty  it 
will  be  l]^  the  resolution  to  make  the  inquiry,  and 
to  report  a  bill ;  but  he  could  not  forbear  offering 
a  few  ideas  upon  the  provisions  which  it  may  be 
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found  Decessary  to  insert  in  the  law.  The  officer 
intrusted  with  public  moneys  should  consider  the 
trust  a  sacred  one ;  no  temptation,  however  strong, 
should  induce  him  to  violate  it.  He  ought  to  con- 
sider his  obligation  to  the  public  paramount  to 
every  other.  No  other  relation  in  society  can  have 
such  strong  claims  upon  him  as  the  people  for 
whose  benefit  the  moneys  a  re  committed  to  his  care; 
and  he  who  will  knowingly  and  deliberately  vio- 
late a  trust  so  sacred  should  be  held  infamous,  and 
no  longer  be  admitted  into  the  society  of  the  hon- 
est and  virtuous  part  of  the  community.  I  would 
render  him,  said  Mr.  K.,  ineligible  to  any  public 
office  of  honor,  profit,  or  trust.  I  would  immedi- 
ately cause  him  to  be  dismissed  from  public  employ. 
I  would  leave  it  discretionary  with  the  court  be- 
fore whom  he  was  tried,  upon  his  conviction,  to 
cause  him  to  be  fined,  or  imorisoned,  or  both,  at 
the  discretion  of  the  court.  Nay,  sir,  I  would  go 
somewhat  further — I  would  leave  it  in  the  discre- 
tion of  the  court,  in  very  enormous  casett,  to  sen- 
tence the  culprit  to  the  penitentiary.  I  would 
place  him  beside  the  felon  who  counterfeits  your 
coin,  who  alters  your  public  records,  and  who 
forges  your  bank  paper.  This  would  not  be  too 
severe  a  punishment  for  him,  who,  in  his  wild 
s^ulations,  has  used  your  money  to  the  amount 
oi  tens  and  hundreds  oi  thousands— who  has  ap- 
plied it  to  the  aggrandizement  of  his  family ;  and 
who  has  for  years  rioted  upon  the  fruits  of  nis  ini- 
iquity,  in  living  in  splendor  and  show ;  and  who, 
when  he  is  called  on  to  account,  laughs  at  your 
public  officer,  and  treats  his  calls  for  the  public 
moneys  with  neglect  and  contempt. 

As  the  law  now  stands,  this  very  defaulter  is 
eligible  to  public  office;  and  it  is  not,  if  he  (Mr. 
K.J  was  rightly  informed,  a  very  uncommon  oc- 
currence, that  the  defaulter  ana  his  friends  are 
seen  petitioning  the  Executive  for  public  employ, 
and  sometimes,  he  feared,  with  success.  Public 
defaulters  are  now  considered  merely  in  the  light 
of  unfortunate  debtors ;  as  those  who,  in  the  course 
of  their  business,  have  from  events  beyond  their 
control,  been  rendered  insolvent,  and  who  are 
justly  entitled  to  the  sympathies,  both  of  the  public 
and  of  individuals,  it  is  a  shame,  said  Mr.  K., 
that  a  public  defaulter  should,  in  the  view  of  the 
laws,  and  in  that  of  society,  be  placed  upon  an 
equal  footing  with  an  honest  and  unfortunate 
debtor,  in  whose  behalf  the  whole  community 
sympathize.  It  is  time,  high  time,  that  the  laws 
should  speak  a  difierent  language.  If  a  provision 
had  been  inserted  in  your  statute  book,  said  Mr. 
K.,  at  the  commencement  of  the  Government, 
similar  in  its  provisions  to  the  one  contemplated 
by  the  resolution  now  presented,  it  would,  in  all 
probability,  have  saved  to  the  nation  many  millions 
of  the  public  money.  Mr.  K.  anticipated  from 
the  adoption  of  the  resolution  (if  the  committee 
should  report  in  conformity  to  it)  very  salutary 
effects.  The  people  of  this  country  have  a  high 
sense  of  integrity.  We  boast,  said  Mr.  K.,  of  our 
public  and  private  virtue ;  and  it  is  time  that  we 
should,  from  our  statute  book,  speak  a  strong  and 
decisive  language  to  all  those  who  embezzle  the 
public  money.    They  should  learn  that  they  can 


no  longer  violate  the  sacred  trust  committed  to 
their  charge  with  impunity.  Mr.  K.  concluded 
by  observing  that  he  anticipated  an  UDaoirooos 
vote  of  the  House  in  the  adoption  of  the  resolaiioo, 
and  he  hoped  the  committee  to  whom  it  would  be 
referred  would  find  time  to  report  a  bill  at  ik 
present  session. 

Mr.  BASSETTwas  in  favor  of  the  resolution,  bu: 
wished  to  extend  it  to  those  who  had  the  public 
property  in  keeping,  and  he  proposed  a  modifica- 
tion to  that  effect,  by  Inserting  in  the  body  of  ibe 
resolve  the  words  ^*  or  with  the  safe  keeping  of 
public  property ;"  which  modification  was  a^scDt- 
ed  to  by  the  mover. 

Mr.  Hardin  was  apprehensive  that  the  punish- 
ment which  seemed  to  be  contemplated  by  the 
gentleman  from  New  York  (Mr.  Kirkland)  wou!t! 
e  found  too  severe ;  and,  in  such  cases,  a  Uw,  if 
too  severe  for  public  sentiment  to  sustain,  would 
become  a  dead  letter.    Mr.  H.  did  not  think  public 
sentiment  was  such  as  to  brand  the  public  defaaltcr 
with  infamy.    On  the  contrary,  the  proceeds  of 
his  defalcation  support  him  and  enable  him  to 
drink  his  wine  and  give  his  dinners ;  nor  would  it 
be  possible  to  put  a  man  in  the  penitentiary  merely 
for  being  a  defaulter.    Mr.  H.  adverted  particu- 
larly to  the  case  of  the  district  attorneys,  and 
thought  the  only  course  in  relation  to  them  would ' 
be  to  make  them  give  bond  for  the  faithful  per- 
formance of  their  duties,  and  also  to  require,  if 
they  fail  to  account,  that  that  failure  should  va- 
cate their  offices. 

Mr.  Walworth  moved  to  insert  the  words  *' or  | 
agent"  after  the  word  "  officer,"  which  was  a>- 
sented  to  by  the  mover.  ! 

Mr.  Smith  moved  further  to  amend  the  resolu- 
tion by  inserting  after  the  word  "shall,"  theword> 
"  with  intention  to  embezzle  the  same."  The  m>  - 
tion  was  opposed  by  Messrs.  Cocke  and  HARO(^■ 
and  supported  by  the  mover,  and  lost. 

Mr.  CoNoicT  moved  to  strike  out  the  words  "b) 
which  the  United  States  shall  sustain  a  lav».^ 
Mr.  C.  was  disposed  to  repress  all  speculatioo  b\ 
the  holders  of  the  public  moneys.  The  pubhc 
moneys  should  be  kept  separate  and  sacred  for  iht 
public  service,  and  he  would  not  suffer  the  public 
agents  to  use  them  for  any  other  purpose,  bow 
ever  well  able  they  might  be  to  replace  them  whei 
called  for. 

Mr.  KiRKi^Nn  was  not  inclined  to  carry  hi 
prohibition  so  far.  If  the  officers  and  agents  o 
the  Government  can  and  do  respond,  accog3ing  t 
law,  that,  he  thought,  was  all  that  need  be  n 
quired  of  them. 

Mr.  CoNnicT  replied.  Mr.  F.  Johnson  als 
made  a  few  remarks  in  favor  of  the  propo>c 
amendment. 

Mr.  Mitchell,  of  South  Carolina,  also  expres 
ed  himself  in  favor  of  the  amendment.  Lookio 
over  the  document  which  had  been  referred  i 
(the  li»<t  of  unsettled  balances,)  he  thought  i 
contents  were  a  disgrace  to  the  GoverDinent— 
libel  on  the  country.  Until  he  saw  that  documei 
he  did  not  think  that  the  country  was  capable 
producing  such  a  one. 
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FJDally,  Mr.  Kirk  land  assented  to  the  modifi- 
cation proposed  by  Mr.  Condict. 

Mr.  Cook  proposed  to  add  to  the  resolution  the 
following  sentence:  "And,  also,  into  the  expedi- 

*  fDcy  of  requiring  all  sach  officers  to  be  dismissed 

*  from  office  upon  failure  faithfully  to  account  for 
'  the  money  or  property  so  confided  to  them." 
This  prop(»ition  was  agreed  to  by  the  House, 
and  the  resolution,  as  modified,  was  thereupon 
adopted. 


Thursday,  April  4. 

Mr.  Campbell,  of  Ohio,  from  the  Committee 
OQ  Private  Land  Claims,  to  which  was  referred 
the  bill  from  the  Senate,  entitled  "An  act  for  the 
relief  of  the  heirs  and  representatives  of  Alexander 
Mootgomery,"  made  a  report  thereon,  proposing 
amendments  to  the  said  bill,  and  the  bill  and  report 
Tere  committed  to  a  Committee  of  the  Whole. 

Mr.  Cook,  from  the  Committee  on  the  Public 
Lands,  to  whom  the  subject  was  referred  by  reso- 
lution, on  the  21st  of  January  last,  reportea  a  bill 
to  revive  and  continue  in  force  certain  acts  for  the 
adjustment  of  land  claims  in  the  Territory  of 
Michigan,  which  were  read  twice  and  ordered  to 
lie  on  the  table. 

Mr.  EusTis  laid  before  the  House  a  letter  from 
the  Secretary  of  War,  addressed  to  the  chairman 
of  the  Committee  on  Military  Affairs,  communi- 
cating a  report  of  the  chief  engineer,  containing 
the  information  sought  by  the  resolution  of  the  19th 
of  February  last,  in  relation  to  cadets  educated  at 
the  Military  Academy  at  West  Point,  which  was 
ordered  to  lie  on  the  table. 

Mr.  Cocke  moved  that  the  House  do  come  to 
the  following  resolution : 

Retohed,  That  a  select  committee  be  appointed, 
whose  doty  it  tball  be  to  sit  in  the  recess  of  Congreas, 
v)d  inqoire  into  the  afiaira  of  tha  several  Departmenta 
of  the  Government ;  that  said  committee  have  power 
to  send  for  peFaona  and  papera,  and  that  they  be  re- 
qotred  to  make  report  to  Coagresa  at  an  early  period 
oftheneitseaaion. 

The  resolution  was  ordered  to  lie  on  the  table. 

On  motion  of  Mr.  Johnson,  of  Louisiana,  the 
Committee  on  Commerce  were  instructed  to  in- 
quire into  the  expediency  of  allowing  a  drawback 
pfl  coal  consumed  by  steam  vessels,  and  of  author- 
izing said  vessels  to  take  coasting  licenses. 

On  motion  of  Mr.  Moore,  of  Alabama,  the 
House  took  into  consideration  a  bill  from  the  Sen- 
ate, entitled  "An  act  supplementary  to  an  act  to 
Alter  the  terms  of  the  district  court  in  Alabama ;'' 
which  was  ordered  to  be  read  a  third  time  to- 
morrow. 

A  bill  from  the  Senate  for  the  relief  of  the  legal 
representatives  of  Joseph  Hodgson,  deceased,  was 
twice  read  and  referred  to  the  Committee  of 
Claims. 

A  bill  from  the  Senate  to  authorize  the  adoption 
of  measures  to  try  the  title  of  the  Marquis  de 
Maison  Rouge  to  certain  lands,  was  twice  read 
and  referred  to  the  Committee  on  Claims. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  disagree  to  the  amendment  of  thi 


House  to  their  amendments  to  the  bill,  entitled 
^'An  act  to  provide  for  paying  to'the  State  of  Mis- 
souri three  per  cent,  oi  the  net  proceeds  arising 
from  the  sale  of  the  public  lands  within  the  same  p 
and  they  have  passed  bills  of  the  following  titles, 
to  wit :  "An  act  to  designate  the  boundaries  of  a 
land  district,  and  for  the  establishment  of  a  land 
office  in  the  State  of  Indiana  ;"  "An  act  to  estab- 
lish an  additional  land  office  in  the  State  of  Il- 
linois ;"  "An  act  to  perfect  certain  locations  and 
sales  of  public  lands  in  Missouri ;''  and  "An  act 
for  the  relief  of  Daniel  Carroll,  of  Duddington, 
and  others ;"  in  which  bills  they  ask  the  concur- 
rence of  the  House. 

LETTER  FROM  THE  SECRETARY  OF  WAR. 

The  following  letter  was  presented  to  the  House 
by  Mr.  Cook^  read,  and,  with  the  documents  ac- 
companying It,  ordered  to  be  printed. 

DiPARTMiHT  OP  Wae,  Aprti  3,  1832. 

8iE :  I  have  received  year  letter  of  the  2d  instant, 
enclosing  a  copy  of  the  report  of  the  aelect  committee 
upon  the  subject  of  examining  the  land  officea  in 
Ohio,  dtc,  and,  in  reply  to  your  inquiries,  I  have  to 
Btato  that  the  committee  ia  under  a  mistake  in  atating 
that  Mr.  Rodney  and  Mr.  Baldwin,  the  former  a  mem- 
ber of  the  Senate,  and  the  latter  of  the  House  of  Rep- 
reaentativea,  were  **  employed  and  paid  aa  counsel 
under  the  direction  of  the  preaent  Secretary  of  War." 

The  preciae  period  at  which  the  former  was  em- 
ployed cannot  be  aacertained,  but  it  waa  previous  to 
July,  1820.  He  waa  paid  for  his  aervices  the  8th  of 
November,  1820,  before  ha  became  a  member  of  Con- 
greaa.  Mr.  Baldwin  waa  employed  by  Major  Woolley, 
of  the  Ordnance,  in  the  Spring  of  1817,  before  I  came 
into  the  War  Department,  and  previous  to  taking  his 
Beat  in  Congresa,  in  the  case  of  Daniel  Deker,  a  soldier 
in  the  United  Statea'  service,  who  bad  been  indicted 
for  murder,  for  which  service  Mr.  Baldwin  has  not  yet 
been  paid.  He  was  alao  employed  before  I  came  into 
the  Department,  and,  it  is  believed  about  the  same 
time,  by  General  Tannehili  and  Major  Woolley  (who 
had  been  appointed  commisaionera,  in  1815,  to  aell 
certain  lots  of  land  belonging  to  the  Government  at 
Pittaburg,)  in  an  indictment  of  the  Commonwealth  of 
Pennsylvania  againat  John  Young>  the  auctioneer,  for 
aelltng  the  lota  without  paying  the  auction  feea.  For 
thia  service  he  waa  paid,  in  1820,  $100.  It  cannot  be 
aacertained,  from  the  recorda  of  thia  office,  that  any 
part  of  the  aervica  waa  rendered  aubaequent  to  the 
time  of  bis  taking  hia  aeat  in  Congreaa. 

In  relation  to  the  employment  of  Mr.  Morrow  and 
Governor  Worthiogton  in  1812, 1  herewith  encloae  a 
copy  of  the  letter  of  inatruction  to  them,  and  a  letter 
from  the  Third  Auditor,  which  will  give  all  the  infor- 
mation in  relation  to  it  which  can  be  obtained  from  tbia 
Department. 

In  **  the  caae  of  a  member  of  the  House  of  Repre- 
aentatives  in  the  preaent  Congreas  who  is  employed 
under  the  authority  of  the  War  Department  aa  a  su- 
perintendent of  a  fortification  of  the  United  Statea,  for 
which  he  receivea  an  annual  compenaation/'  and 
which  I  underatand  from  your  letter  refera  to  Mr.  Hill, 
from  Maine,  I  find,  on  examination,  that  he  waa  em- 
ployed by  General  Ripley,  in  1816,  to  take  charge  of 
the  fort  and  other  public  property  at  Phippaburg,  in 
Maine,  and  that  he  haa  received  a  compenaation 
averaging  $116  60  per  annum.    The  enclosed  com- 
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muni  cation  from  the  Second  and  Third  Auditors  of 
the  Treasury  Department  contain  all  of  the  fiicta  in 
relation  to  it  within  the  knowledge  of  this  Department. 
It  is  proper  to  observe  that  it  does  not  appear  that  the 
account  was  ever  submitted  to  the  War  Department 
for  its  approval,  as  the  Auditors  considered  the  author- 
ity of  the  commanding  officer  sufficient  for  its  allow- 
ance, and  that  I  had  no  knowledge  that  Mr.  Hill  was 
so  employed. 

I  have  the  honor  to  be  your  obedient  servant, 

J.  C.  CALHOUX 

Hon.  D.  P.  Cook, 

House  of  Representativea. 

ALLOWANCE  OF  PENSIONS. 

On  motion  of  Mr.  Long,  the  House  then  took 
into  consideration  the  bill  to  revive  and  continue 
in  force  certain  acts  concerning  allowances  for 
pensions  apon  a  relinquishment  of  bounty  lands. 

Mr.  Long  was  in  hopes  that  the  bill  would  not 
meet  with  much  opposition.  If  it  ever  was  right 
(which  he  believed  it  was)  to  pass  the  law,  it  was 
right  that  all  should  equally  have  the  benefit  of 
it  as  intended.  To  this  end  it  would  become  ne- 
.  cessary  to  revive  the  law,  as  it  had  now  expired, 
before  they  all  had  applied.  If,  however,  gentle- 
mea  felt  any  disposition  to  vote  against  the  bill,  he 
hoped  they  would  reflect,  and  see  the  situation  of 
those  poor  widows  and  children  as  it  would  be  if 
the  House  refuses  to  pass  the  bill.  Congress,  said 
he,  has  heretofore  passed  a  law  which  held  out  to 
them  some  relief.  We  may  naturally  suppose  that 
they  have  applied  as  soon  as  they  knew  there  was 
a  law  for  their  relief;  but,  to  apply  effectually,  it 
not  only  required  some  time,  but  was  attended  with 
considerable  expense  in  getting  their  papers  in  due 
form,  which  was  done  generally  by  professional 
men ;  a  class  of  men  who  are  in  the  nabit  of  be- 
ing well  paid  for  their  services.  In  some  cases 
the  expense  was  more  than  those  applicants  were 
able  to  bear---and,  after  they  have  expended  every 
cent  they  were  worth  in  setting  forth  their  claim, 
they  are  informed  that  the  law  has  expired,  and 
that  they  are  not  now  entitled  to  what  was  intended 
for  them,  merely  because  they  have  not  applied 
within  a  certain  day.  It  cannot  be  expected,  said 
Mr.  L.,  that  a  poor  woman  and  children,  settled 
down  on  some  remote  corner  of  the  earth,  con> 
stantly  engaged  at  home  in  procuring  bread,  could 
know  any  thins  about  the  operation  or  existence 
of  the  laws  of  Congress.  He  hoped,  therefore, 
that  the  circumstance  of  their  not  applying  before 
the  law  expired,  would  not  be  urged  as  an  objec- 
tion to  the  passage  of  the  bill,  and  that  we  should 
not  be  found  ready  to  snap  at  this  little  advantage 
that  may  be  here  taken  of  the  poor  and  ignorant. 
He  was  as  much  opposed  to  an  improper  expendi- 
ture of  public  money  as  any  member  of  this  House, 
and  would  go  as  far  as  any  gentleman  in  his  opin- 
ion ought  to  £0,  to  bring  our  expenditures  witiiin 
the  amount  of  our  revenue,  which  he  conceived  to 
be  the  indispensable  duty  of  this  House ;  but  he 
could  not  consent  to  begin  here,  and  withhold 
this  pitiful  sum  from  the  widow  and  fatherless, 
who  nave  lost  him  who  ought  to  have  been  their 
protector,  whilst  engaged  in  the  service  of  bis 
country  and  protection  of  our  lives  and  liberties. 


The  bill  was  thereupon  ordered  to  be  engrossed 
for  a  third  reading. 

APPROPRIATION  BILL. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  unfinished  business  of 
yesFterday — ^the  General  Appropriation  bill. 

Mr.  Cocke  moved  to  strike  oat  the  clause  for 
the  contingent  expenses  of  the  Attorney  Gene- 
ral's office,  including  compensation  to  the  me^ 
senger;  and  after  remarks  thereon  by  Messrs. 
Cocke,  Taylor,  and  Hardin,  in  favor,  and  bv 
Messrs.  Smith  of  Maryland,  Nelson  of  Vir- 
ginia, Warfield,  Tucker  of  Virginia,  and 
Wright,  against  the  motion,  the  question  was 
taken  and  the  proposition  was  adopted — ayes  70. 

Mr.  Cocke  moved  to  fill  the  blank  in  the  clause 
providing  for  defraying  the  expenses  of  the  su- 
preme, circuit,  and  district  courts  of  the  United 
States,  and  for  defraying  the  expenses  of  prose- 
cutions for  offences  against  the  United  States,  &c., 
with  the  sum  oi  "  twenty,"  instead  of  "  thirty" 
thousand  dollars,  and  aflera  discuasion  thereof  bj 
Messrs.  Cocke,  Smith  of  Maryland,  and  Jokes 
of  Tennessee,  the  motion  was  neeatived,  and  the 
blank  was  filled  as  recommended  by  the  Commii- 
tee  of  Ways  and  Means. 

Mr.  Cocke  moved  to  fill  the  blank  in  the  clause 
for  the  support  and  maintenance  of  lighthousef, 
beacons,  buoys,  &c.,  with  the  sum  of  ten  thou* 
sand,  instead  of  forty-one  thousand  one  hondred 
and  four  dollars  anu  sixty-eight  cents,  as  recom- 
mended by  the  Committee  of  Ways  and  Meaos| 
and,  after  a  discussion  of  the  subject  by  Mesafs. 
Cocke,  Smith  of  Maryland,  Milnor,  and  New-  i 
TON,  the  question  was  first  taken,  pursuant  to  the: 
rules  of  the  House,  upon  the  largest  sotn,  whickj 
was  carried,  and  thereby  Mr.  Cocke's  motiasji 
was  indirectly  negatived. 

The  clause  for  surveying  the  public  lands  of.i 
the  United  States  being  under  consideration- 
Mr.  Sterling,  of  New  York,  proposed  to  fill 
the  blank  with  the  sum  of ''one  hundred,"  io* 
stead  of  "one  hundred  and  eighty  thousand^ 
dollars.    A  discussion  ensued  theretm,  in  which 
the  amendment  was  supported  by  Messrs.  Steb-  i 
LINO  of  New  York,  Tod,  Cocix,  Golden,  ani  i 
Campbell  of  Ohio,  and  opposed  hj  Messrs.  JoNSt 
of  Tennessee,  Hendricks,    and    Rankin,   and , 
some  explanatory  observations  were  made  by  Mr*  ] 
Smith  of  Maryland,  and  Mr.  Bates,  but,  before  i 
any  question  was  taken  (hereon — 

Mr.  C olden  moved  to  insert,  after  the  word 
"surveying,'*  a  clause  confining  the  appropria* 
tions  for  that  purpose  to  the  expenses  to  be  in- 
curred during  the  current  year;  to  which  Mr. 
Rankin  proposed  to  prefix  the  words  "  actuall? 
performed,"  which  was  assented  to  by  the  mover, 
and  the  amendment,  as  modified,  was  adopted. 

The  question  then  recurred  upon  filling  the 
blank  with  the  largest  sum  ($180,000;)  which 
was  put,  and  lost  by  a  large  majority. 

Mr.  Smith,  of  Maryland,  then  proposed  the 
sum  of  9130,000 ;  which  was  also  put  and  ne^ 
atived. 

Mr.  Walworth  named  $75,000. 
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Mr.  McCor  proposed  $50,000. 

The  qaestion  was  taken  upon  fillioff  the  blank 
Tith  tbesQin  of  one  hundred  thousand  dollars,  as 
proposed  by  Mr.  Sterling,  and  was  carried. 

Mr.  Cook  moved  to  add  to  the  clause  the  fol- 
.owing  nrords:  *^and  for  arrearages  due  for  sur- 
TPTs  aade  in  the  year  1821 dollars." 

The  object  of  the  amendment  offered  by  Mr. 
C.'OK  was  to  appropriate  9^)000  to  pay  for  sur- 
Tmof  the  public  land  io  the  States  of  Illinois 
ud  Missouri,  and  the  Territory  of  Arkansas, 
wluch  were  made  under  the  direction  of  William 
Rtctor,  the  Surveyor  General  for  those  States 
isd  Territory,  beyond  the  amount  authorized  to 
K  arveved,  in  consequence  of  a  misinterpreta- 
tiaoftheinstructioiis  of  the  Treasury  Depart- 
■oat.  The  pounds  taken  against  the  making 
^e appropriation  were,  that  the  surveys  were  un- 
uiQOfized  by  hiw,  and  that  Congress  was  not 
U;aad  to  pay  for  it,  and  that  it  had  been  repre- 
^td  that  the  surveying  was  not  well  done,  and 
^t  Dot,  even  if  authorized  by  law,  to  be  paid 
»r.  Mr.  C.  urged,  at  large,  that  an  honest  mis- 
He  of  the  officer  ought  not  to  be  used  to  the  pre- 
.JiiKeofthe  honest  laborers  who  had  surveyed 
^  land  under  contracis  made  with  an  officer 
3<^tj£?  10  the  line  of  his  duty,  though  by  an  hon- 
est error  he  exceeded  the  amount  of  appropria- 
^;  Mr.  C.  said  there  was  the  only  legal  evidence 
^  i&e  manner  in  which  the  work  had  been  done, 
sits&Tor.  The  plats,  he  understood,  had  been 
jBiimed  and  accepted ;  and  mere  flying  reports  of 
^iad&hould  not  overrule  regular  and  official  evi- 

The  motion  was  farther  supported  by  Mr.  J.  S. 
i^axsToa,  and  opposed  by  Messrs.  Golden, 
taPBELL  of  Ohio,  and  Mr.  Ton,  when  the 
^t!OQ  was  taken,  and  the  motion  was  negatived 
^■ihwi  a  division. 

The  Comouttee  Iben  rose  and  reported  pro- 
S^saiid  obtained  leave  to  sit  again. 


Friday,  .April  5. 

'^^^  That  the  Committee  of  Claims  be  dis- 
?'«f?cd  from  the  farther  consideration  of  the  bill 
:^^  Senate,  entitled  «*An  act  for  the  relief  of 
^"'^  representatives  of  Joseph  Hodgson,  de- 
^^'  and  that  it  be  referred  to  the  Committee 
aOjfcJttdiciaty. 

^-  Rich,  from  the  Committee  of  Claims,  made 
if-^ODihe  petitions  of  Joseph  Dutton,  Sam- 
^  Walker,  aad  of  John  Martin,  Samuel  Peter- 
'Q  and  Hannah  Peterson,  accompanied  by  a  bill 

•  ^'wr  relief;  which  bill  was  read  twice,  and 

AQutted  to  a  Committee  of  the  Whole. 

^''  Xewtow.  from  the  Committee  on  Com- 
:«ce,  to  which  was  referred  the  bill  from  the 
?'^ttf,  entiUed  "An  act  for  the  relief  of  William 
^'^  Stephen  Henderson,  and  Nathaniel  Cox, 
U^  of  the  creditors  of  George  T.  Phillips,  late 

^^  city  of  New  Orleans,  deceased,"  reported 
4i  3aQe  ^[^  amendments;  and  the  bill  and 
»-*adjDents  were  committed  to  a  Committee  of 

Mr.  Shith,  of  Maryhmd,  from  the  Committee 
l"th  Cos.  lit  Ss88. — 47 


of  Ways  and  Means,  reported  a  bill  making  ap- 
propriations to  carry  into  effect  a  treaty  made  at 
Chicago,  and  a  treaty  made  at  EdwardsvUle; 
which  was  read  twice,  and  ordered  to  lie  on  the 
table. 

Mr.  Cook,  from  the  Committee  on  the  Public 
Lands,  reported  a  bill  for  the  relief  of  William 
Biggs;  which  was  read  twice,  and  committed  to 
a  Committee  of  the  Whole. 

Mr.  Cook,  from  the  same  committee,  also  re- 
ported a  bill  confirming  the  title  to  a  tract  of  land 
to  Alzira  Dibrieu  and  Sophia  Hancock;  which 
was  read  twice,  and  ordered  to  lie  on  the  table. 

On  motion  of  Mr.  Sterling,  of  New  York,  the 
Committee  on  the  Public  Lands  were  instructed 
to  inquire  into  the  expediency  of  reducing  the 
compensation  allowed  to  the  surveyors  of  the  pub- 
lic lands,  and  to  make  further  provision  to  pre- 
vent fraud  and  mistakes  in  the  surveying  of  the 
same. 

The  bill  from  the  Senate,  entitled  "An  act  sup- 
plementary to  an  act  entitled  an  act  to  alter  the 
terms  of  the  district  court  in  Alabama,"  was  read 
the  third  time,  and  passed. 

An  engrossed  bill,  entitled  "An  act  to  revive 
and  continue  in  force  certain  acts  concerning  the 
allowance  of  pensions  upon  a  relinquishment  of 
bounty  lands,"  was  read  the  third  time,  and  passed. 

Mr.  Wright  gave  notice  that  he  would,  on 
Monday  next,  move  the  House  for  leave  to  bring 
in  a  bill  "  to  erect  a  monument  to  the  memory  of 
the  late  Baron  de  Kalb,  in  the  city  of  Annapolis." 

The  House  proceeded  to  consider  the  message 
from  the  Senate  announcing  their  disagreement  to 
the  amendment  of  this  House  to  their  amendments 
to  the  bill,  entitled  "An  act  to  provide  for  paying 
to  the  State  of  Missouri  three  per  cent,  of  the  net 
proceeds  arising  from  the  sale  of  the  public  lands 
within  the  same:"  Whereupon,  it  was  ordered 
that  the  said  bill  do  lie  on  the  table. 

Bills  from  the  Senate  of  the  following  titles,  to 
wit:  1.  An  act  to  designate  the  boundaries  of  a 
land  district,  and  for  the  establishment  of  a  land 
office  in  the  State  of  Indiana;  2.  An  act  to  estab- 
lish  an  additional  land  office  in  the  State  of  Illi- 
nois; 3.  An  act  to  perfect  certain  locations  and 
sales  of  public  lands  in  Missouri;  and,  4.  An  act 
for  the  relief  of  Daniel  Carroll,  of  iJuddingtoiu 
and  others,  were  severally  read  the  first  and  second 
time,  and  referred ;  the  nrst,  second,  and  third,  to 
the  Committee  on  the  Public  Lands,  and  the 
fourth  to  the  Committee  of  Claims. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  the  following 
titles,  to  wit :  "An  act  for  the  relief  of  the  sure- 
ties of  Joseph  Pettipool ;"  and  "An  act  for  the  re- 
lief of  Joseph  C.  Boyd ;"  in  which  bills  they  ask 
the  concurrence  of  this  House. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
copies  of  the  reports  made  to  the  Treasury  De- 
partment by  the  several  incorporated  Banks  of  the 
District  of  Columbia,  showing  the  state  of  their 
affairs  at  the  commencement  of  the  present  year ; 
which  letter  and  reports  were  ordered  to  he  on 
the  table. 
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APPROPRIATION  BILL. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  unfinished  business  of 
yesterday — the  General  Appropriation  bill. 

Mr.  Cocke  moved  to  strike  out  the  provision 
"  for  additional  compensation  to  the  clerks  in  the 
office  of  the  Superintendent  of  Indian  Trade,  as  al- 
lowed by  the  act  of  the  20th  of  April,  1818." 
The  motion  was  supported  by  the  mover,  and  Mr. 
Williams,  of  North  Carolina,  and  carried  by  a 
large  majority. 

Mr.  Cocke  moved  to  strike  out  the  clause  "  for 
the  payment  of  balances  due  to  officers  of  the  old 
internal  revenue  and  direct  tax ;"  but,  after  some 
explanation  by  Mr.  Smith,  of  Maryland,  the  mo- 
tion was  withdrawn. 

The  clause  providing  for  the  salaries  of  foreign 
Ministers  being  under  consideration — 

Mr.  Mallary  suggested  that  he  was  not  satis- 
fied that  it  was  necessary  to  send  a  Minister  to 
Lisbon,  and  that  a  Charg6  des  Afiaires  would  per- 
haps be  sufficient.  He  therefore  called  for  infor- 
mation on  the  subject  from  the  chairman  of  the 
Committee  of  Ways  and  Means. 

Mr.  Smith,  of  Marjrland,  in  reply  to  the  inquiries 
of  Mr.  Mallary,  reviewed  at  considerable  length 
the  political  and  commercial  relations  which,  for 
a  long  period,  have  subsisted  between  this  country 
and  Portu^i.  We  had  long  exported,  he  said, 
vast  quantities  of  flour  to  t^at  country;  but  at 
length  the  Government  laid  a  duty  of  $2  per 
barrel  on  all  the  flour  imported  into  that  king- 
dom, from  this  country,  and  gave  privileges  and 
held  out  inducements  to  the  nobility  to  erect  mills, 
which  was  done,  and  they  were  in  a  great  mea- 
sure supplied  with  wheat  trom  Poland.  Our  peo- 
ple exported  no  wheat.  They  manufactured  it 
themselves ;  but  the  duty,  which  was  intended  as 
a  prohibition,  was  severely  felt,  and  our  Govern- 
ment sent  a  Minister  to  that  Court  to  obtain  a  re- 
peal of  the  duty.  Ministers,  however,  are  not  al- 
ways the  best  negotiators  in  mercantile  concerns; 
and  the  object  was  not  efi*ected.  But  it  was  after- 
wards accomplished  by  a  Consul  General,  who  was 
thoroughly  acquainted  with  commercial  subjects, 
and  the  auty  was  taken  ofi*.  Subsequently,  the 
Court  was  removed  to  Brazils,  from  which  it  has 
recently  returned  to  Europe.  But  the  duty  of  82 
per  barrel  has  been  renewed  for  the  purpose  of 
encouraging  agriculture,  and  of  giving  it  a  new 
direction,  instead  of  cultivating  almost  exclusively 
the  vine.  The  Government  of  that  country  has 
thought  us  to  be  hostile — particularly  from  the 

freater  duties  we  imposed  upon  the  wines  of  Ma- 
eira  and  Fayal,  than  upon  the  wines  of  other 
countries.  Large  quantities  of  corn  are  sent  from 
this  country  to  Madeira ;  and  they  are  understood 
to  be  about  petitioning  the  Cortes  to  impose  re- 
strictions upon  the  importation  of  our  corn  ;  and 
the  consequence  may  be,  that  we  may  be  wholly 
deprived  of  the  benefits  of  that  trade.  AH  attempts 
to  reduce  our  enormous  duties  upon  these  wines 
have  hitherto  been  ineflectual,  because  they  are 
drank  by  the  rich,  without  seeming  to  regard  the 
importance  of  the  trade.  Mr.  S.  further  observed 
that  he  thought  it  expedient  not  to  withhold  the 


appropriation,  inasmuch  as  the  President  had  re- 
commended the  measure ;  and,  should  we  refuse. 
the  consequences  and  the  responsibility  of  that  re- 
fusal will  rest  upon  us. 

Mr.  Mallary  remarked,  that  the  object  of  seod- 
ins;  Ministers  abroad  was  for  the  pupo£es,  either  of 
policy  or  commerce.  In  relation  to  the  policy,  he 
thought  a  Minister  was  not  necessary.  The  Gof- 
emment  of  Portugal  was  not  formidable,  either  ai 
sea  or  on  land.  With  respect  to  commerce  it  was 
evident,  from  the  statement  of  the  gentleman  from 
Maryland,  (Mr.  Smith.)  that  a  commercial  object, 
which  a  Minister  coula  not  efiect,a  Consul  Gene 
ral  was  competent  to  accomplish.  Mr.  M.  there 
fore  thought  a  Charg6  des  Afiaires  was  adequate 
to  the  object.  There  were  twenty  places  in  Eu- 
rope where  we  send  no  Minister,  of  more  commer- 
cial importance  to  this  country  than  Lisbon.  Mr. 
M.  adverted  to  a  statistic  report  of  the  Secretary 
of  the  Treasury,  to  show  the  superiority  of  the 
trade  of  other  countries ;  and  he  particularly  re 
ferred  to  Holland,  Denmark,  and  Sweden.  Tb 
latter  nation  was  certainly  at  least  equal  in  dignity 
and  superior  in  strength  to  Portugal,  and  wa 
well  entitled  to  expect  a  Minister  from  us  as  tb 
latter  Government ;  and  with  respect  to  the  Brazil 
he  believed  'they  would  emancipate  them^olr 
from  the  control  of  the  parent  country,  wbencr 
they  thought  proper  to  dissolve  the  connexion,  aB 
assume  their  independence.  Mr.  Mallart  cod 
eluded  by  moving  to  transpose  the  word  Lisboo 
so  as  to  provide  for  a  Charge  des  Afliiires  in  tba 
country,  instead  of  a  Minister. 

Mr.  Smith  replied,  by  referring  to  the  Messa^ 
of  the  President  of  the  United  States  at  the  open- 
ing of  the  session.  He  observed  that  Portugal 
had  expressed  a  sincere  desire  to  renew  a  frieodli 
intercourse,  and,  he  understood,  had  actually  ap 
pointed  a  Minister  to  this  country.  The  ^ntle 
man  from  Vermont  (Mr.  Mallaby)  had  said  tbs| 
the  trade  with  Portugal  was  unimportant.  Hi 
(Mr.  S.)  admitted  it,  and  it  was  to  restore  it  U 
importance  that  the  mission  was  proposed.  J 
Charge  des  Afiaires  might  be  adequate  if,  as  ii 
the  case  of  Sweden,  a  treaty  was  already  subsist 
ing ;  but  we  want  a  Minister  to  make  a  treaty 
and  a  Charg^  des  Afiaires  may  afterwards  be  sol 
ficient. 

The  motion  of  Mr.  Mallary  was  further  si 
ported  by  Messrs.  Gilmer,  Hardin,  and  Ro 
and  opposed  by  Messrs.  Wright,  Poinsett,  Bal 
WIN,  Wood,  Rhea,  Archer,  Farrblly,  Woo 
SON,  Mercer,  and  Smith  ;  when  the  qoesti 
was  taken,  and  the  motion  was  negatived — ayes 

The  question  for  expenses  of  carrying  into  eSi 
the  fifth,  sixth,  and  seventh  articles  of  the  Trea 
of  Ghent,  being  under  consideration — 

Mr.  Cocke  observed,  that  he  should  be  oppose 
to  making  any  further  appropriation  for  that  oj 
ject,  until  he  was  informed  that  those  Com  mi 
sioners  had  settled  their  accounts.  They  ha 
heretofore  been  called  on,  but  only  one  class  i 
them,  to  his  knowledge,  had  obeyed  the  call ;  an 
among  the  charges  it  included,  was  to  be  foua 
expenses  incurred  for  fish-hooks,  and  fishing-Det 
and  bacon  hams,  and  other  like  items,  that  di 
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Dot  seem  to  be  a  proper  expenditure  for  the  nation. 
The  basiness  had  been  already  protracted  eight 
years,  almost  as  long  as  it  took  to  destroy  Troy  ; 
and  if  we  ^o  on,  said  he,  appropriating  from  ses- 
sion to  session,  it  will  become  a  life  estate  to  those 
concerned.  He  was  averse  to  placing  any  more 
money  in  their  hands,  until  they  had  accounted 
forirhat  they  had  already  received ;  and  he  moved 
to  fill  the  blank  with  the  sum  of  twelve  thousand 
fire  hundred  dollars. 

Mr.  F.  Johnson  adverted  to  the  law  of  the  last 
5essioD  that  limits  their  allowance  to  a  specific 
salary,  in  lien  of  all  other  expenses. 

Mr.  Balowin  believed  there  had  been  too  lavish 
an  expenditure  of  the  public  money ;  nor  would 
he  now  vote  for  the  appropriation,  did  he  not  fear 
the  public  service  might  suffer  from  the  delay  a 
refusial  of  it  might  occasion.  It  was  a  business 
connected  with  a  foreign  Power,  and  he  wished 
ihe  concern  might  be  closed. 

Mr.  CoccE  said  we  were  told  that  the  line  could 
not  be  run  in  the  Winter,  because  the  climate  is 
too  cold ;  and  in  the  Summer  the  Commissioners, 
he  understood,  were  frolicking  at  Ballston  Springs. 
He  thought  it  was  high  time  that  Congress  should 
interpose,  and  prevent  this  waste  of  the  public 
treasure. 

Mr.  Williamson  remarked,  that  the  people  of 
Maine  were  as  much  dissatisfied  with  the  progress 
of  the  Commissioners  as  the  people  of  any  other 
part  of  the  United  States  could  be.  He  observed 
that,  in  reply  to  a  call  which  had  been  made  on 
the  Executive  at  this  session,  on  the  subject  of  the 
5th  article,  we  had  been  assured  that  it  would  be 
concluded  in  the  course  of  the  ensuing  Spring. 
He  thought,  therefore,  the  most  expedient  course 
would  be  to  make  the  appropriation  called  for,  so 
a^  to  have  the  business  concluded  without  further 
delay. 

The  question  was  then  taken  on  filling  the  blank 
with  the  sum  of  925,000,  and  negatived ;  and  the 
blank  was  filled  with  the  sum  of  912,500. 

The  clause  to  provide  "  for  the  salaries  of  the 
Commissioners,  Secretary,  Clerk,  and  Messenger, 
together  with  the  contingent  expenses  of  the  two 
Commissioners  under  the  treaty  with  Spain,"  be- 
ing under  consideration — 

Mr.  CocKB  animadverted  upon  the  unnecessary 
and  extravagant  expenditure  which  had  been  in- 
curred under  the  direction,  as  he  understood,  of 
the  Secretary  of  the  Spanish  Commission,  but  he 
made  no  motion. 

Mr.  MiLNOR  remarked  that  information  had 
heen  latelv  received  that  the  Cortes  of  Spain  had 
recognised  the  independence  of  South  America ; 
and  if  so,  it  was  not  probable  they  would  be  anxious 
to  encounter  the  expense  of  running  the  line  be- 
tween this  country  and  Mexico.  Under  this  view, 
ne  mofed  to  reduce  the  appropriation  to  $15,000 
instead  of  the  sum  of  930,000,  as  recommended  by 
the  Committee  of  Ways  and  Means. 

The  question  was  taken  on  the  sum  of  930,000, 
and  negatived. 

Mr.  Walworth  proposed  to  modify  the  clause, 
so  as  to  confine  the  appropriation  exclusively  to 


the  commission  to  settle  claims  under  the  treaty^ 
instead  of  the  two  commissions. 

Mr.  J.  S.  Johnston,  of  Louisiana,  said,  as  far 
as  this  appropriation  is  intended  to  cover  the  ex- 
pense of  running  the  boundary  line  established  by 
the  treaty  with  Spain,  between  the  United  States 
and  Mexico,  it  was  unnecessary.  This  House,  he 
said,  had  determined  to  recognise  the  independence 
of  Mexico ;  it  would  involve  an  absurditv  now  to 
recognise  the  right  of  Spain  to  fix  with  us  the 
limits  of  a  country,  over  which  all  authority  has 
ceased ;  to  define  the  limits  after  she  has  ceased  to 
exercise  any  other  sovereiflrnty  there.  This  is  a  right 
utterly  incooopatible  with  the  public  rights  of  the 
independent  Crovernment  that  now  reigns  over  it. 
If  a  commissioner  was  appointed  by  Spain,  as  it 
is  stated,  he  was  named  Wore  the  new  state  of 
things  existed,  and  his  powers  would  be  recalled  by 
Spain  herself,  as  soon  as  it  was  known  that  she  had 
no  longer  any  interest  in  the  question.  The  gen- 
tleman from  Pennsylvania  (Mr.  Buchanan)  nad 
stated  that  the  treaty  was  binding  on  Mexico,  as 
Spain  exercised  sovereignty  over  it  at  the  date  of 
the  treaty.  That  may  m  true,  (said  Mr.  J.,)  and 
Mexico  will  carry  it  into  effect  in  good  faith, 
there  is  no  danger  of  her  refusal  to  accept  a  treaty, 
which  relinquishes  our  right  to  her  territory,  ana 
gives  her  six  hundred  miles  of  seaboard.  Sne  has 
very  little  objection  to  Spain  giving  us  Florida, 
and  leaving  her  the  Province  of  Texas.  We 
claimed  their  country  to  the  Rio  Grande — by  the 
treaty  we  have  surrendered  it.  They  do  not  claim 
our  territory — we  have  relinquished  our  right  to 
Texas.  We  have  made  the  sacrifice,  not  they ; 
all  the  country  west  of  the  Sabine  is  now  a  part 
of  Mexico.  Besides,  said  he,  can  we  send  agents 
to  run  and  mark  her  limits,  against  her  consent, 
without  insultinff  her  sovereignty,  and  violating 
her  territory  ?  What!  send  armed  troops,' (as  was 
intimated,)  into  a  foreign  country,  in  defiance  of 
the  law  of  nations.  This  must  now  be  a  subject 
of  arrangement  with  the  Government  of  Mexico. 
It  is  better  to  leave  it  open ;  we  have  now  nothing 
to  lose ;  we  have  already  lost  ail  in  that  quarter. 

A  discussion  of  some  length  ensued,  in  which 
Messrs.  Cocke,  Milnor,  Walworth,  Buchanan, 
Smith,  of  Maryland,  Warfield,  Cook,  R^ea, 
and  EnwARos,  of  Connecticut,  took  part ;  when 
the  question  was  taken,  and  the  modification 
adopted — ayes  78. 

The  question  was  then  put  on  filling  the  blank 
with  the  sum  of  fifteen  thousand  dollars,  and  car- 
ried; when,  the  Committee  rose,  reported  progress, 
and  obtained  leave  to  sit  again. 


Saturday,  April  6. 

Mr.  Hendricks,  from  the  Committee  on  the 
Public  Lands,  to  which  was  referred,  on  the  31st 
January  last,  the  memorial  of  the  General  Assem- 
bly of  the  State  of  Indiana,  reported  a  bill  author- 
izing the  location  of  school  lands  in  that  State; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole. 

Mr.  Cocke  submitted  for  consideration  the  fol- 
lowing resolution,  viz : 
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Resolved,  That  the  Secretary  of  State  be  directed 
to  faraiah  thia  House  with  a  statement  of  the  amount 
of  money  paid  aa  salaries,  outfits,  and  contingent  ex- 
penses, to  foreign  Ministers,  since  the  year  1800,  and 
the  amount  paid  on  each ;  also,  the  Courts  at  which 
they  were  employed,  and  the  time  they  were,  respect- 
ively,  engaged  in  the  discharge  of  their  duties  as 
Ministers  from  the  United  States. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

On  motion  of  Mr.  Hardin,  the  House  went 
into  consideration  of  a  bill  for  the  relief  of  John 
Thomas ;  and,  after  some  remarks  on  the  same, 
bv  Messrs.  Hardin,  Smith  of  Maryland,  Cocke, 
Edwards  of  North  Carolina,  McCoy.  Wright, 
and  Montgomery,  the  bill  was  ordered  to  be  en- 
grossed for  a  third  reading  this  day  ;  which  was 
subsequently  done  and  the  bill  passed. 

The  Speaker  laid  before  the  House  a  report 
from  the  Secretary  of  State,  in  obedience  to  the 
resolution  of  the  14th  ultimo,  instructing  him  to 
report  what  evidences  of  claim,  record^  in  his 
department,  in  pursuance  of  the  act  of  the  31st 
March,  1814,  providing  for  the  indemnification 
of  certain  claimants  of  public  lands  in  the  Missis- 
sippi Territory,  remain  in  that  office,  after  hav- 
ing been  rejected  by  the  Commissioners  appointed 
^Under  that  act ;  whether  he  has  refused  to  deliver 
up  such  evidences  to  the  claimants,  together  with 
the  reasons  of  such  refusal,  specifying  the  names 
of  such  claimants;  which  report  was  read  and 
ordered  to  lie  on  the  table. 

Bills  from  the  Senate  of  the  following  titles,  to 
wit :  1.  An  act  for  the  relief  and  sureties  of  Joseph 
Pettipool ;  and  2.  An  act  for  the  relief  of  Joseph 
C.  Boyd  ;  were  severally  read  the  first  and  second 
time,  and  referred,  the  first  to  the  Committee  on 
the  Judiciary,  and  the  second  to  the  Committee  on 
Military  Afiairs. 

APPROPRIATION  BILL. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  unfinished  business  of 
yesterday — the  General  Appropriatiofi  bill. 

The  clause  to  provide  tor  repairing  the  Cum- 
berland road  being  under  consideration — 

Mr.  Condict  moved  to  strike  out  the  clause. 
He  said  the  United  States  had  already  expended 
enormous  sums  in  the  construction  of  this  road, 
aiid  he  could  not  consent  to  impose  upon  his  con- 
stituents any  further  expense  in  repairing  it. 

Mr.  Brecken ridge  had  not  expected  the  oppo- 
sition which  the  gentleman  from  New  Jersey  (Mr. 
Condict)  had  made  to  the  bill,  and  the  manner 
was  as  unexpected  as  the  matter.  He  has  said 
that  he  is  unwilling  to  tax  his  constituents  for  this 
object.  Does  not  that  gentleman  recollect  that 
the  people  of  the  Westbave  been  from  time  to 
time  heavily  taxed,  to  build  fortifications  on  the 
seaboard,  and  support  navies,  in  which  they  have 
no  special  interest '?  What  would  that  gentleman 
say,  if  we  should  avow  that  we  would  pay  no 
more  for  those  objects,  and  urge  for  reason  that 
we  are  far  enough  out  of  the  way  of  an  enemy, 
and  therefore  are  not  disposed  to  contribute  to  the 
common  defence  ?    This  was  a  magnificent  plan 


of  connecting  the  Eastern  with  the  Western 
States.  It  was  creditable  to  the  munificence  and 
policy  of  the  Government ;  and  he  would  not  ask 
whether  it  was  expedient  to  sufier  this  valuable 
road  to  go  to  decay  and  ruin,  rather  than  appro- 

firiate  this  trifling  sum  to  an  object  so  important 
t  was  the  common  property  of'^the  nation,  and  il 
could  not  be  conformable  to  the  interests  of  the 
country  to  break  the  chain  that  binds  the  Eastern 
and  Western  States  together. 

Mr.  Farrelly  regretted  that  the  gentleman 
last  up  should  have  introduced  local  considera- 
tions into  this  discussion.  He  did  not  understand 
in  what  way  this  appropriation  found  its  way  into 
the  bill.  He  objected  to  the  manner  in  w^bich  it 
had  been  brought  forward,  and  thought  it  should 
be  done  by  way  of  bill,  as  was  done  in  the  case  of 
payment  for  horses  destroyed  in  the  Seminole 
campaign.  Nor  did  he  see  how  the  repair  of  this 
road  could  come  within  the  Constitutional  provi- 
sion for  the  support  of  the  Government.  Mr.  F. 
was  willing  to  go  as  far  on  this  subject  as  the 
compact  required.  The  act  of  Congress,  on  this 
subject,  provided  for  the  construction,  but  not  for 
the  repair,  of  the  road.  If  this  appropriation  was 
made,  it  would  be  followed  by  similar  calls  from 
year  to  year  to  keep  it  in  repair.  The  gentleman 
from  Kentucky  (Mr.  Brecken  ridge)  had  alluded 
to  the  expenditures  for  fortifications  for  the  pro- 
tection of  the  seaboard,  which  he  contendsare  made 
for  the  exclusive  benefit  of  those  who  live  upon  it. 
But  he  should  remember  that,  in  these  fortifica- 
tions, New  Orleans  had  not  been  overlooked, 
which  was  done  almost  entirely  for  the  benefit  of 
the  people  of  the  West.  As  much  attention  has 
been  paid  to  the  fortification  of  that  place  as  to 
those  of  New  York,  and  he  thought  no  fair  argu- 
ment could  be  adduced  from  that  source.  It  had 
been  said,  indeed,  that  the  sum  asked  for  was  t 
trifle.  He  admitted  it;  and  if  this  was  to  be  the 
end  of  it,  it  would  perhaps  be  worth  the  time  to 
be  occupied  in  the  contest.  But  be  regarded  this 
as  only  an  entering  wedge  for  future  appropria- 
tions for  the  same  purpose.  The  State  of  Penn- 
sylvania has  a  road  nearly  parallel  with  this,  from 
Harrisburg  to  Pittsburg,  which  is  roateriaily  af- 
fected by  this.  Mr.  F.  was  opposed  to  this  appro- 
priation also,  on  the  ground  that  the  expeaditure 
of  the  moneys  heretofore  granted  for  this  road  had 
been  wasteful  and  corrupt ;  and  there  was  no  guar- 
anty that  the  sum  which  is  now  asked  for  would 
not  be  applied  in  a  similar  manner.  Mr.  F.  did 
not  wish  to  have  this  road  go  to  destruction  ;  but 
he  thought  if  those  who  live  on  its  borders  would 
not  support  and  repair  it,  it  should  revert  to  the 
States  through  which  it  passes.  And  he  could 
not  think  that,  for  the  sum  of  $9,000,  it  was  ex- 
pedient to  draw  into  discussion  a  Constitutional 
question  of  doubtful  construction.  AAer  so  large 
a  sum  had  been  expended,  so  far  beyond  the  amount 
that  was  originally  contemplated,  he  thought  it 
was  time  to  put  an  end  to  these  appropriations. 

Mr.  Smith,  of  Maryland,  explained  the  manner 
in  which  this  provision  had  been  introduced  into 
the  appropriation  bill,  which  was  in  consequence 
of  a  resolution  of  the  House  directing  the  Com- 
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mittee  of  Ways  and  Means  to  inquire  into  the  ex- 
pediency of  applying  the  unexpended  balance  of 
tormer  appropriations  for  this  purpose.  That  com- 
mittee had  obeyed  the  direction  of  the  House,  and 
they  thought  themselves  justified  in  that  course 
when  they  knew  that  91,000,000  had  been  ex- 
pended by  the  United  States  in  constructing  the 
Comberland  road,  and  that  it  was  now  in  a  state 
of  dilapidation.  All  the  items  of  that  amount  had 
beeD  made,  from  time  to  time,  in  the  appropria- 
tion bills.  The  committee  thought  that  sum  would 
be  well  applied  in  repairing  and  protecting  what 
it  bad  cost  so  lars^e  a  sum  to  construct.  The  su- 
perintendent had  been  consulted,  and  it  appeared, 
from  his  statements,  that  the  road,  owing  to  the 
torrents,  dec.,  in  that  mountainous  country,  will 
soon  be  impassable,  imless  the  necessary  repairs 
are  made.  The  question,  therefore,  is,  whether 
yon  will  throw  away  what  you  have  alread^r  done, 
rather  than  be  at  a  little  expense  to  sustain  it  ?  It 
had  been  said  by  the  gentleman  from  Pennsylva- 
nia, (Mr.  Farrellt,)  that  those  who  live  upon 
li  ought  to  repair  it.  But  they  have  little  interest 
in  it.  It  is  those  who  pass  a  great  distance  on  the 
road  that  have  the  greatest  interest  in  maintaining 
it.  The  construction  of  this  road  had  done  great 
honor  to  the  nation,  and  he  hoped  it  would  not 
now  be  abandoned. 

Mr.  Campbell,  of  Ohio,  thought  the  same  rea- 
sons that  had  induced  the  Government  to  build 
the  road,  would  now  influence  them  to  preserve 
it.  He  had  recently  travelled  it.  and  he  found  that 
the  first  part  made  wanted  but  little  repair.  That 
portioQ  of  it  which  was  more  recentlv  constructed 
naturally  reqtiired  attention.  The  hills  slide  down, 
and  the  road  is  filled  up,  so  that  repairs  are  neces- 
^y.  Mr.  C.  contended  that  the  road  was  valu- 
able to  the  United  States,  inasmuch  as  it  rendered 
the  public  lands  more  accessible ;  and  the  people 
of  the  West  had  a  right  to  expect  this  small  ap- 
propriation for  such  an  object.  If  a  large  appro- 
priation was  asked  for,  it  would  be  perhaps  expe- 
dient to  pause.  But  the  small  sum  of  $9,000  is 
all  that  is  now  required^  and  probably  not  even  so 
large  a  sum  as  that  will  be  necessary  in  future 
years,  after  the  road  '^hall  have  been  thoroughly 
completed. 

Mr.  Mallary  was  also  opposed  to  the  motion 
^0  strike  out  this  clause  of  the  section.  The  facts, 
he  observed,  were  familiar  to  the  House.  The 
Government  had  expended  $1,800,000  on  this 
road,  and  the  policy  of  that  expenditure  had  been 
repeatedly  confirmed.  It  was  now  out  of  repair, 
and  there  were  no  means  provided  to  maintain  it. 
The  first  question,  then,  was^  whether  it  was  an 
object  of  sufficient  consideration  to  authorize  this 
appropriation  ?  It  was  admitted  to  be  the  great 
chain  to  bind  the  East  and  West  together,  and  for 
the  accomplishment  of  that  object  much  depended 
on  the  facility  of  communication.  The  House 
had  been  called  on  in  this  very  bill  to  appropriate 
the  sam  of  $6,000  to  pay  John  Trumbull  for  a 
national  painting.  They  had  done  it.  And  was 
it  not  an  object  at  least  as  national  and  important 
to  preserve  the  great  avenue  to  the  West  ?  We 
auQually  appropriate  thousands,  said  Mr.  M.,  for 


the  completion  of  this  stupendous  pile,  the  Capitol. 
And  is  not  the  Cumberland  road  as  valuable  a 
monument  of  national  policy  and  munificence? 
When  we  appropriate  so  much  to  construct  the 
road,  he  thought  it  worth  while  to  contribute  a 
oittance  to  save  it.  The  people  in  that  region, 
Mr.  M.  contended,  had  calculated,  and  prudently 
calculated,  that  the  Government  would  not  be  at 
so  much  expense  to  construct  the  road,  and  then 
abandon  it.  He  thought  it  was  now  ungenerous, 
if  not  unjust,  to  disappoint  their  expectations.  The 
road  from  Philadelphia  to  Pittsburg  was  a  great 
thoroughfare  for  the  State  of  Pennsylvania ;  and 
it  was  not  surprising,  therefore,  that  the  people  of 
that  State  should  not  view  the  road  witn  an  eye 
of  complacency.  It  was  correct.  It  was  natural 
for  them  to  regard  primarily  their  own  interests. 
But  the  nation liad  decided  in  favor  of  the  Cum- 
berland road,  and  he  thought  it  was  expedient 
that  Congress  should  not  now  depart  from  that 
decision. 

Mr.  Farrelly  replied,  and  contended  that  the 
road  was  not  in  itself  of  so  great  importance,  nor 
of  such  utility  to  the  West  as  had  been  represented. 
He  also  stated  that  he  had  no  confidence  in  the 
superintendence  of  the  road ;  but,  if  the  sum  now 
asked  for  should  be  granted,  it  would  probably  be 
squandered  as  the  former  appropriations  had  been, 
and  that  it  was  inadequate  to  the  accomplishment 
of  the  object  in  view,  of  efiectually  repairinff  a 
road  120  miles  long.  He  further  contended  that 
this  road  was  not  national  in  its  character  more 
than  any  other  road  that  was  used  bv  the  public. 

Mr.  Stewart  rose  to  reply  to  tne  gentleman 
last  up)  and  to  disclose  some  facts  that  were  with- 
in his  personal  knowledge  and  observation.  This 
road,  he  observed,  was  completed  the  last  Summer. 
Every  Congress,  for  the  last  ten  or  twelve  years, 
influenced  by  a  liberal  and  enlightened  policy,  had 
appropriated  money  for  its  construction.  It  was 
now  asked,  merely  to  apply  to  the  reparation  of 
the  road  an  unexpended  oalance  whicn  had  pre- 
viously been  appropriated  for  its  completion,  and 
a  trifling  sum  to  erect  a  bridge.  It  was  ^ot  ex- 
pected, with  this  sum,  to  make  durable  repairs  of 
stone,  but  to  remove  obstructions,  and  put  it  in 
passable  repair,  until  Congress  should  make  some 
permanent  provision  on  the  subject.  In  some 
places  the  hills  had  slipped  and  filled  the  road; 
m  others,  the  road  has  given  way  and  precipitated 
so  as  to  become  almost  impassable.  The  conse- 
quence has  been,  that  the  public  travel  and  the 
Eublic  mail  have  been  seriously  obstructed.  It 
ad  been  said  by  his  colleague,  ^Mr.  Farrelly,) 
that  the  people  living  on  the  roaa  should  repair  it. 
But  it  would  be  recollected  that  this  road  was 
made  over  a  mountainous,  and,  to  a  considerable 
extent,  an  uninhabited  country.  A  considerable 
part  of  it  passes  through  Pennsylvania,  which,  as 
a  State,  is  known  to  l^  hostile  to  ii.  The  gentle- 
man (Mr.  F.)  has  stated  that  it  is  destructive  to 
Pennsylvania ;  she  has  $600,000  of  stock  in  her 
own  road,  running  from  Philadelphia  to  Pittsburg; 
yet,  he  says  that,  if  the  road  could  not  support 
Itself,  it  qu^ht  to  be  given  back  to  the  Stale  of 
Pennsylvania ;  this,  by  the  gentleman's  showing, 
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would  be  to  give  the  lamb  to  the  keeping  of  the 
wolf.  Such  a  course  could  not  be  required  nor 
justified.  This  was  a  national  road.  It  was  built 
for  a  national  purpose,  and  in  a  spirit  of  na- 
tional munificence.  And  the  important  question 
before  us  now  is,  whether  the  whole  object  for 
which  the  expense  was  incurred  shall  be  lost,  for 
want  of  a  trifle  to  repair  and  preserve  it.  We 
have  been  told,  however,  said  Mr.  S.,  that  the 
money  heretofore  appropriated  has  been  impro]>- 
erly  expended.  For  the  sake  of  argument,  be  it 
so ;  and  what  then  ?  Is  that  a  reason  for  aban- 
doning the  road  ?  Large  sums,  also,  have  been 
appropriated  for  the  erection  of  the  spacious  build- 
ing in  which  we  sit.  But  shall  we  stop  the  work 
because  it  may  be  suggested  that  some  of  the 
agents  employed  had  been  unfaithful  to  their  trust. 
Snould  we  relinquish  the  completion  of  this  stu- 
pendous fabric,  and  leave  it  roofless,  merely  be- 
cause there  may  have  been  extravagance  and  want 
of  economy  in  the  application  of  the  public  mon- 
eys? But  the  gentleman  (Mr.  Farrelly)  says, 
that  this  road  is  not  important. 

On  this  subject,  he  (Mr.  S.)  would  advert  to 
some  facts  that  would  show  the  incorrectness  of 
the  remark.  On  this  road,  most  of  the  goods 
with  which  the  Western  States  are  supplied  from 
those  on  the  Atlantic,  are  carried ;  and  on  this 
road,  the  produce  of  the  West  is  transported  to 
the  East.  In  a  few  of  the  western  counties  of 
Pennsylvania,  there  had  been  manufactured,  in  a 
single  year,  371,000  barrels  of  flour,  and  29,000 
barrels  of  whiskey,  which  cost,  before  this  road 
was  constructed,  at  $5  per  barrel  to  transport  to 
Baltimore  or  this  city,  now  carried  for  $2  50 ; 
and  while  we  appropriate  millions  for  the  benefit 
of  the  merchant  wno  exports  it,  by  supporting 
navies,  lighthouses,  foreign  agents,  and  ministers, 
will  you  do  nothing  to  aid  the  farmer  to  carry  his 
produce  to  your  shores  ?  We  can  no  longer  com- 
pete with  our  more  western  neighbors  in  the  mar- 
led of  New  Orleans.  We  are  compelled  to  turn 
to  the  East.  In  Pittsburg,  there  has  been  paid  in 
a  single  year  two  millions  of  dollars  for  transpor- 
tation ;  but  the  carriage  that  then  cost  from  eight 
to  ten  dollars  per  cwt.  from  Baltimore  to  Wheel- 
ing, is  now  reduced  to  two  dollars  and  fifty  cents. 
At  least  two-thirds  is  taken  off.  And  who  paid 
this  enormous  tax — for  a  tax  it  might  well  be 
called  ?  It  was  the  consumer.  The  merchant 
did  not  pay  it.  He  added  it  to  the  price  of  his 
goods,  and  the  people  of  the  West  were  compelled 
to  pav  it,  as  much  as  the  duties  by  which  the  na- 
tional Treasury  is  enriched.  This  road  was  also 
important,  Mr.  S.  contended,  to  facilitate  the  in- 
tercourse between  the  Eastern  and  Western  States. 
It  was  an  important  feature  in  the  national  pol- 
icy to  smooth  and  soften  the  rugged  points  of 
difference  between  the  different  sections  of  the 
country,  and  to  create  a  mutual  dependence  of 
each  upon  the  other.  His  colleague  (Mr.  Far- 
relly) had  observed  that  other  sections  of  the 
country  had  not  been  provided  for.  To  this  a 
reply  was  at  hand.  This  was  a  national  object, 
but  the  Pennsylyania  road  was  a  State  object. 
The  New  York  canal  partook  of  both,  for,  though 


it  was  entirely  within  the  State,  yet  other  States 
also  participated  in  the  benefits  it  was  calculated 
to  produce.    This  road  could   never  have  beea 
built  by  a  State.    State  funds  were  not  adequate 
to  such  an  object.    There  was,  therefore,  a  stroog 
and  a  fair  claim  upon  the  liberality  of  the  people 
of  the  East — and  this  claim  was  fortified  by  the 
liberal  appropriations  which  the  House  had  made 
by  this  very  bill  in  their  favor.    Almost  an  hun- 
dred thousand  dollars  had  been  already  voted,  and 
he  expected  an  hundred  thousand  dollars  more 
would  be  voted  yesterday  for  the  erection  and 
maintenance  of  lighthouses  and    beacons,  and 
buoys.    All  this  was  right  and  proper.    He  (Mr. 
S.)  had  voted  for  it,  for  it  was  necessary  for  the 
protection  of  those  who  coast  along  your  shores. 
But  this  is  bottomed  on  the  same  principle  that 
we  ask  for  this.    The  one  is  to  travel  io  ships 
and  boats,  and  the  other  in  wagons.     The  surface 
over  which  they  pass  cannot  vary  the  principle  of 
affording;  them  facility,  safety,  or  aid.    The  ele- 
ment of  earth  is  as  much  privileged  for  protection 
as  the  element  of  water.    But  this  is  not  all. 
Not  only  lighthouses  are  erected,  but  causeways 
to  reach  them — and  what  are  these  but  roads  ? 
And  if  so  much  can  be  done  for  the  merchants, 
shall  nothing  be  done  for  the  farmers  ?    And  but 
yesterday  we  voted  to  send  a  Minister  to  Lisbon, 
at  an  expense  of  $28,000.    Of  what  use  were 
these  expenses  to  the  people  of  the  West  ?   But 
they  win  contribute  to  pay  the  expense,  and  pay 
it  cheerfully,  because  it  is  deemea  necessary  for 
the  welfare  of  a  part  of  the  political  family  with 
which  they  are  connected.    Liarge  sums,  upwards 
of  $200,000  have  also  been  appropriated  to  defray 
the  expense  of  running  a  boundary  line— not 
much  longer  than  this  road,  and  all  will  be  con- 
tentedly borne  by  the  Western  people  if  they  are 
permitted  to  participate  in  the  national  bounty. 
It  has  been  said  that  money  has  been  squandered 
upon  this  road.    He  (Mr.  S.)  would  not  again 
advert  to  this  objection  but  to  correct  an  impres- 
sion that  might  nave  been  received  by  this  House. 
The  western  part  of  the  road  has  been  made  un- 
der the  direction  of  Messrs.  Thompson  and  Wil- 
liams, about  thirty-six  miles,  and  had  cost  up- 
wards of  $16,000  per  mile;  out  with  respect  to 
the  eastern  part  of  it,  which  had  been  built  under 
the  superintendence  of  Mr.  Shriver,  it  was  but 
just  to  say  that  he  had  performed  his  trust  with 
great  economy,  at  an  expense  of  less  than  $9,000^ 
and  a  part  for  $6^400,  and  with  a  fidelity  and 
zeal  that  entitled  him  to  the  warmest  commenda- 
tions.   It  was  due  to  him,  therefore,  to  rescue  him 
from  imputations  that  were  calculated,  though 
not  intended,  to  mislead  the  House.    Mr.  S.  said 
the  Constitutional  right  to  make  this  appropria- 
tion had  been  called  in  question.    On  this  point 
he  made  a  number  of  remarks.    He  said  the 
Constitution  had  vested  in  Congress  the  right  "  to 
establish  post  roads."    On  this  road  your  mail 
now  runs  daily,  and  have  you  no  right  to  repair 
and  protect  it?    Have  you  no  right  to  remove 
obstructions  which  the  Postmaster  General  ofh- 
cially  tells  us  has  rendered  it  impassaUe  ?     The 
Constitution  has  also  given  to  Congress  the  pow- 
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er  to  regoiate  commerce  '^  between  the  States," 
3s  well  as  with  foreign  nations ;  and  does  not 
[his  road  promote  a  verjr  extensive  and  highly 
impottaot  commerce  between  the  Atlantic  States 
and  the  Western  world  ?    But  this  was  not  all : 
.\fr.  $.  said  the  Constitution  further  gave  the 
peral  power "  to  provide  for  the  common  de- 
feoceand  general  welfare ;"  good  roads  were  often 
sure jmportaDt  as  a  means  of  defence  than  forts 
i&d  fortifications.    In  a  country  like  this,  sup- 
portJDg  a  small  Peace  Establishment,  good  roads, 
jj  which  the  military  means  and  physical  forces 
were  rapidly  concentrated  at  the  point  of  attack 
v^re  immensely  important!    It  had  cost  during 
the  late  war  $1,000  each,  to  transport  a  number 
'A  gDQs  to  the  frontier,  and  $90  per  barrel  had 
^«en  paid  for  flour.    And  is  not  the  "  general 
welfare"  promoted  by  this  road,  connecting  and 
loiiiag  the  East  and  West  bv  the  ties  of  interest 
md  istercourse,  bv  which  the  immense  moun- 
iiDs  which  have  oeen  pointed  at  as  the  line  of 
iiriMOQ  are  removed  ?    Mr.  S.  also  adverted  to 
ie  eompact  with  Ohio,  by  which  the  Govern- 
ment agreed  to  make  the  road,  in  consideration  of 
!k  exemption  of  the  public  land  from  taxation — 
•t  added  to  the  value  of  the  public  lands  by  facili- 
utisi  emigration  and  intercourse.    The  Western 
lajubbad  pat  into  the  public  Treasury  more  than 
'iiirtf  millions  of  dollars,  and  would   yield  as 
liichmore;  and  will  you  return  no  part  to  those 
w^o  hare  paid  it,  but  expend  the  whole  for  the 
>i^ii  of  the  Atlantic  coast  and  foreign  com- 
^iKf;.  which  had  cost  this  nation,  in  support  of 
'^^ie«,  lights,  forts,  &c.,  more  than  one  hundred 
iiiiiioos  of  dollars  ?    Mr.  S.  then  appealed  to  the 
'-'Kikj  of  the  £ast  to  grant  this  pittance  to 
■fe?!r  Western  brethren ;  to  the  West  he  appealed 
^  are  their  people  from  taxation,  by  reoucing 
'^.  cost  of  their  goods,  &c. ;  and  his  colleagues 
'^  toped  would  yield  their  State  prejudices  to  the 
-^  considerations  of   national  policy,  which 
'^.uld  alone  influence   upon    this  floor.    This 
^^i  he  repeated,  had  been  completed,  at  an  ex- 
1^^  of  near  two  millions ;  it  is  now  in  a  state  of 
^\i  dilapidation  ;  and  will  you  suffer  the  money 
^  '^  road  to  be  lost  to  the  nation  ?    He  hoped 
apd]cyso  inconsistent  with  the  liberal  and  en- 
'imtA  views  of  those  who  had  commenced 
^^i  Snished  this  great  work  would  not  be  adopted. 
Mr.BiLowiN  remarked  that,  when  it  was  stated 
'^nwo  counties  had  produced  371,000  barrels  of 
lya  iDd  28,000  barrels  of  whiskey  in  a  year  for 
psr^et,  be  thought  it  was  too  much  to  say  that 
'^^  were  so  poor  that  they  could  not  repair  the 
;^'P  of  a  hill  that  had  fallen  into  the  road.    When 
^^anicular  object  was  to  be  carried,  it  was  not 
^crjmmon  to  excite  a  clamor,  in  order  that  the 
^1  question  might  be  lost  sight  of.    The  crjr  of 
;^^  dog  was  raised,  the  better  to  elude  inquiry. 
;^«  gentlemen  in  favor  of  the  appropriation  had 
i-U  moch  of  this  as  a  national  road  and  a  na- 
J;^  object,  and  of  the  illiberal,  local  views  of 
'^<^wbo  oppose  it.    But  gentleman  should  recol- 
^  tbt  there  is  a  wide  difference  between  the 
^^ciu&s  and  the  favorites  of  the  Government.  This 
-'M  kad  gone  far  to  desolate  ninety  miles  of  the 


mountainous  part  of  Pennsylvania.    Was  it  then 
to  be  expected  that  it  could  be  viewed  by  that 
State  with  indifference?    Even   the  worm  that 
is  trod  on  has  the  right  to  groan.      When  the 
last  appropriation  was  made  5>t  the  Cumberland 
road,  a  pledge  was  given  that  no  more  should  be 
asked  for.    But  now  it'  is  openly  avowed  by  the 
gentleman  from  Ohio,  (Mr.  Campbell,)  that  this^ 
IS  to  be  followed  by  future  appropriations,  and  to 
be  sustained  by  the  nation  as  a  perpetual  charity. 
And  why  should  this  be  done  ?    If  it  is  so  valu- 
able, why  can  it  not  support  itself?    Where  the 
Cumberland  road  passes  over  the  mountains,  the 
country  is  not  more  barren  than  the  corresponding 
county  where  the  Pennsylvania  road  crosses  them. 
But  we  are  told  that  this  is  a  connecting  chain 
that  binds  together  the  East  and  the  West.    It  is 
a  singular  chain,  indeed,  that  is  broken  in  the 
middle.     What  is  the  situation  of  the  road  between 
Hagerstown  and  Boonsborough  ?     Little  better 
than  a  mud  hole  or  a  swamp.    This  is  a  part  of 
the  chain.    And  where  are  the  chains  to  connect 
the  other  parts  of  the  country  ?    By  what  national 
road  are  the  North  and  the  South  connected? 
What  national  road  runs  to  the  East  ?    Is  this  the 
only  national  object  which  the  Grovernment  is 
authorized  to  foster  ?    The  House  are  now  to  de- 
cide an  important  question — Whether  a  part  of 
the  country  that  lives  upon  and  grows  rich  oy  this 
road,  shall  be  exempted  from  the  expense  of  keep- 
ing it  in  repair  ?    His  colleague,  (Nlr.  Stewart,) 
had  stated  the  great  reduction  in  the  price  of  trans- 
portation.   But  this  took  place  before  the  Cum- 
berland road  was  made,  and  was  owing  to  other 
causes.    Mr.  B.  had  other  objections  to  this  ap- 
propriation.   Appropriation  bills,  the  House  had 
oeen  told  by  the  chairman  of  the  Committee  of 
Ways  and  Means,  were  not  proper  bills  for  legis- 
lation.   Thejr  were  only  to  provide  for  the  fulfil- 
ment of  existing  laws.    But  now  the  Committee 
of  Ways  and  Means  have  converted  themselves 
into  a  Committee  on  Roads  and  Canals.    An 
appropriation  bill  should  not  give  a  preference  of 
one  over  another ;  and  if  the  Committee  on  Man- 
ufactures had  introduced  a  bill  to  establish  a  road 
leading  into  Pittsburg,  it  was  easy  to  divine  that 
something  would  be  heard  of  it  from  the  chairman 
of  the  Committee  of  Ways  and  Means.    But  when 
a  road  is  to  be  made  or  repaired  from  Cumberland 
to  Wheeling,  the  national  funds  cannot  be  with- 
held.   The  effect  of  this  road  was,  Mr.  B.  observed, 
to  destroy  the  stock  in  the  other  roads  in  Penn- 
sylvania ;  and  how  would  gentlemen  feel  if  the 
whole    weieht  of  the    National   Treasury  was 
brought  to  bear  on  their  own  section  of  the  coun- 
try ?    Mr.  B.  was  sensible  it  was  difficult  to  resist 
this  measure — and  for  an  obvious  reason — it  af- 
fects injuriously  only  one  State  in  the  Union ;  but 
that  State,  if  too  feeble  to  arrest  the  measure, 
would  at  least  be  allowed  to  protest  against  the 
application  of  the  public  money  for  a  private  and 
local  object,  so  deeply  injurious  to  its  own  interest. 
The  motion  to  strike  out  was  further  supported 
by  Mr.  WooncocK,  of  New  York,  and  opposed  by 
Mr.  Wright,  and  Mr.  Warpielo,  when  the  ques- 
I  tion  was  taxen  thereon,  and  carried — ayes  70. 
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Mr.  CoNDicT  then  moved  to  strike  out  tbe 
clause  proriding  for  the  erection  of  a  wooden 
bridge  over  the  Monongahela  river,  where  the 
Cumberland  road  crosses  the  same  at  Brownsville. 
The  motion  was  supported  by  Mr.  Milnor,  and 
apposed  by  Mr.  Stewart  and  Mr.  F.  Jones,  when 
the  question  was  taken  thereon  and  carried — ayes 
•80,  noes  32. 

The  bill  having  then  been  gone  through  with, 
Mr.  Baldwin  proposed  to  amend  the  section,  by 
adding  thereto  a  clause,  the  purport  of  which  was 
to  have  tbe  year  commence  and  end  in  the  month 
of  April  annually  instead  of  Januarjr,  (so  far  as 
regards  salaries,  but  not  contingencies,)  for  the 
purpose  of  avoiding  inconveniences  that  were  now 
often  and  severely  felt.  The  question  was  taken 
on  the  motion  and  negatived— ^5  to  53. 

Mr.  Tracy  proposed  an  amendment  of  the  bill 
in  relation  to  tne  compensation  to  the  messengers. 
When  he  first  agitatea  that  subject,  his  object  was 
not  to  reduce^  but  to  define  their  compensation. 

The  Chairman  decided  that  the  blank  having 
been  filled  by  the  committee,  it  was  not  competent 
to  propose  a  difierent  sum,  unless  that  vote  snould 
be  previously  reconsidered,  and  that  it  was  not 
competent  to  move  a  reconsideration  of  that  vote, 
because  more  than  one  day  had  elapsed  since  the 
vote  was  taken.    The  decision  was  acquiesced  in. 

Mr.  Williams,  of  North  Carolina  then  moved 
an  amendment^  the  purport  of  which  was  to  ex- 
clude and  prohibit  all  allowance  from  the  contin- 
gent expenses  of  the  War  Department  being  made 
to  the  Surgeon  General  for  quarters  and  fuel. 

This  motion  was  supported  by  the  mover  and 
Mr.  CocKG,  and  opposed  by  Messrs.  Fuller, 
DwiOHT,  McDtiFFiB,  Walworth,  and  Smith,  of 
Maryland)  but  before  any  decision  was  had  defi- 
nitely thereon  the  Committee  rose  and  reported 
progress,  and  obtained  leave  to  sit  again. 


Monday,  April  8. 

Mr.  Burton  sulnnitted  to  the  House  a  printed 
copy  of  an  act  of  the  General  Assembly  of  the 
State  of  North  Carolina^  entitled  "An  act  to  in- 
corporate a  company,  entitled  '  The  Roanoke  Inlet 
Company,^  and  for  other  purposes." — Referred  to 
the  Cfommittee  on  Commerce. 

Mr.  Stevenson  presented  a  petition  of  sundry 
millers,  and  owners  of  mills,  in  the  county  of 
Loudon,  and  State  of  Virginia,  praying  that  cer- 
tain regulations,  therein  specified,  may  be  adopted, 
respecting  the  inspection  of  flour  in  the  town  of 
Alexandria,  in  the  District  of  Columbia. 

Mr.  Stevenson  also  presented  a  memorial  of 
sundry  freeholders  and  other  inhabitants  of  Alex- 
andria, in  the  District  of  Columbia,  praying  that 
the  code  of  jurisprudence,  framed  by  Wuliam 
Cranch,Esq.,  Chief  Judffe  of  the  Circuit  Court  of 
the  United  States,  in  and  for  said  District,  may  be 
considered  and  adopted. — Referred  to  the  Com- 
mittee for  the  District  of  Columbia. 

Nf  r.  Nelson,  of  Massachusetts,  from  the  Com- 
mittee on  Expenditures  on  the  Public  Buildings, 
made  a  report  in  relation  to  advances  made  by, 
and  to  a  balance  due  from,  the  late  Commissioner 


of  the  Public  Buildings ;  which  was  read,  and  or- 
dered to  lie  on  the  table. 

Mr.  Sergeant,  from  the  Committee  on  the 
Judiciary,  reported  a  bill  to  authorize  the  issoiog 
of  letters  patent  to  Richard  Holden ;  which  wts 
read  twice,  and  committed  to  a  Committee  of  tbe 
Whole. 

Mr.  Sergeant,  from  the  same  committee,  also 
reported  a  bill  to  authorize  the  issuing  of  letten 
patent  to  Joshua  Garsed ;  which  was  read  twice. 
and  committed  to  a  Committee  of  the  Whole. 

Mr.  Denison,  from  the  Committee  on  Expen- 
ditures in  the  Post  Office^  reported  a  bill  further 
regulating  the  compensation  of  postmasters,  and 
for  other  purposes;  which  was  read  twice, and 
committed  to  a  Committee  of  tbe  Whole. 

Mr.  Smith,  of  Maryland,  from  the  Committer 
of  Ways  and  Means,  reported  a  bill  making  far- 
ther appropriations  for  the  military  service  of  tbe 
United  States  for  the  year  1822,  and  for  other 
purposes ;  which  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole. 

On  motion  of  Mr.  Russell,  the  Committee  of 
the  whole  House  to  which  is  committed  the  bill 
supplementary  to,  and  to  amend  an  act,  entitled 
^*An  act  to  regulate  the  collection  of  duties  on  iis* 
ports  and  tonnage,  passed  the  2d  of  March,  1799, 
and  to  repeal  an  act  supplementary  thereto,''  were 
discharged  from  the  consideration  thereof;  and 
the  bill  was  committed  to  the  Committee  of  tbe 
whole  House  on  the  state  of  the  Union. 

Mr.  Taylor  submitted  the  following  resolution: 

Resohed,  That  a  committee  be  appointed,  jointij 
with  such  committee  aa  may  be  appointed  by  the 
Senate,  to  inquire  and  report  what  business  now  d^ 
pending  before  the  respective  Roases,  onght  to  be 
acted  upon  during  the  present  seasion. 

Mr.  Walker  moved  to  amend  the  resolution. 
by  making  the  committee  consist  of  one  member 
from  each  State,  which  was  negatived ;  and,  after 
a  few  remarks  by  Messrs.  Ross  and  Cannon,  tbe 
resolution,  on  motion  of  Mr.  Taylor,  was  ordered 
to  be  laid  on  the  table. 

Mr.  Patterson,  of  New  York,  submitted  the 
following  resolution,  viz : 

Resohed,  That  the  Secretary  of  State,  the  Secretary 
of  tbe  Tretflury,  the  Secretary  of  War,  tbe  8ecretar> 
of  the  Navy,  and  the  Postmaster  General,  be  reqsireii 
to  report  to  this  House,  on  the  fint  day  of  the  next 
•easion,  the  number  of  aoperintendenta,  assistants, 
depottea,  comptrollers,  auditors,  cle^,  and  messen- 
gers, retained  in  their  respective  departments;  and 
whether  any  of  them,  and  if  any,  how  many  of  them, 
are  unnecessary,  inefficient,  superannuated,  or  engaged 
in  other  pursuits  or  professions,  in  no  wise  relating 
to  the  public  service  ;  and,  also,  whether  they  cannot 
adopt  a  more  efficient,  as  well  as  a  more  economical 
organization  of  their  respective  departments. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

On  motion  of  Mr.  Williams,  of  North  Carolina, 
the  Committee  on  Military  Affairs  were  instructed 
to  inquire  into  the  expediency  of  prohibiting,  by 
law,  any  allowance  for  quarters  and  fuel  to  the 
Surgeon  General,  or  other  stafTofficers  of  the  army,! 
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who  are  paid  salaries,  or  a  stated  sum  of  money 
per  annnm,  for  their  services. 

The  resolotion  sobmitted  on  Saturday,  by  Mr. 
CocK£,  calling  for  information  relative  to  the  ex- 
penses incurred  by  missions  to  foreign  Courts,  was 
taken  into  consideration,  and  adopted. 

The  House  took  up,  and  proceeded  to  consider 
the  bill  to  revive  and  continue  in  force  certain  acts 
for  the  adjustment  of  land  claims  in  the  Territory 
of  xMicbigan :  Whereupon  it  was  ordered,  that  the 
said  bill  he  committed  to  the  Committee  of  the 
▼hole  House,  to  which  is  committed  the  bill  for 
the  relief  of  Reaben  Hickman  and  Fielding 
Hickman. 

Mr.  Hubbard  asked  to  be  permitted  to  record 
his  vote,  at  this  time,  on  the  question  taken  on 
Thursday,  the  28th  ultimo,  on  the  question  to  con- 
cnr  in  the  first  resolution  reported  from  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
aod  subjoined  to  the  report  of  the  Committee  on 
Foreign  Afiairs,  recommending  a  recognition  of 
the  independence  of  the  late  Spanish  American 
prorinces;  alleging  that  indisposition  prevented 
his  attendance  on  that  day  and  until  the  present ; 
and  the  House  having,  by  unanimous  consent, 
granted  the  permission  asked  for,  his  name  was 
called  by  the  Clerk,  when  he  answered  in  the 
affirmative. 

TERRITORV  OF  FLORIDA. 

A  Message  from  the  President  of  the  United 
States,  received  on  Saturday  last,  was  read,  and 

is  as  follows:  . 

To  tkt  House  of  Representatives  of  the  United  States : 

I  commonicaie  herewith  to  the  House  a  report  from 
the  ^retary  of  War,  containing  the  information  re- 
^€«ted  by  their  resolution  of  the  5th  ultimo. 

It  may  be  proper  farther  to  add,  that  the  secretaries 
of  both  the  Territories  have  occasionally  required  and 
Rcmed  the  aid  of  the  military  force  of  the  United 
But^»,  stationed  within  them,  respectively,  to  carry 
into  effect  the  acts  of  their  authority. 

The  government  of  East  and  West  Florida  was, 
under  the  Spanish  dominion,  almost  ei el u lively  mill- 
ttfv ;  the  Governors  of  both  were  military  officers,  and 
utiteiS  to  their  persons  the  chief  authority,  both  civil 
and  miFitary. 

The  principle  upon  which  the  act  of  Congress,  of 
the  lut  msion,  providing  for  the  temporary  govern- 
Dent  of  die  newly  ceded  provinces,  was  carried  into 
necQtioo,  has  been  communicated  to  Congress  in  my 
Messa^  tt  the  opening  of  the  session.  It  was  to  leave 
the  aQthoritms  of  the  country,  as  they  were  found  ez- 
iftiog  at  the  time  of  the  cession,  to  be  exercised  until 
the  meeting  of  Congress,  when  it  was  known  that  the 
iatroduction  of  a  system,  more  congenial  to  our  own 
iastitations,  would  be  one  of  the  earliest  and  most  im- 
portant ftubjecls  of  their  deliberations*  From  this, 
imuog  other  obrions  considerations,  military  officers 
vere  ippointcd  to  take  possession  of  both  provinces. 
Bet,  as  the  military  command  of  General  Jackson 
was  to  cease  on  the  1st  of  June,  General  Gaines, 
the  officer  next  in  command,  then  here,  who  was  first 
designated  to  take  possession  of  East  Florida,  received 
from  me  a  verbal  direction  to  give  such  effect  to 
*oy  requiiition  from  the  Governor  for  military  aid,  to  en- 
force hit  authority,  as  the  circumstances  might  require. 


It  was  not  foreseen  that  the  command  in  both  the  pro- 
vinces would,  before  further  legislation  by  Congress 
on  that  subiect,  devolve  upon  the  secretaries  of  the 
Territories,  but,  had  it  been  foreseen,  the  same  direc- 
tion would  have  been  given  as  applicable  to  them. 

No  authority  has  been  given  to  either  of  the  secre- 
taries to  issue  commands  to  that  portion  of  the  Army 
which  is  in  Florida ;  and  whenever  the  aid  of  the  mil- 
itary has  been  required  by  them,  it  has  been  by  writ* 
ten  requisitions  to  the  officers  commanding  the  troopa, 
who  have  yielded  compliance  thereto,  doubtless  under 
the  directions  received  from  General  Gaines,  as  under- 
stood by  him  to  be  authorized. 

Shortly  before  the  meeting  of  Congress  a  letter  was 
received  at  the  War  Department  from  Colonel  Brooke, 
the  officer  .commanding  at  Pensacola,  requesting  in- 
structions how  far  he  was  to  consider  these  requisitions 
as  authoritative;  but  the  assurance  that  a  new  organ- 
ization of  the  government  was  immediately  to  be  au- 
thorized by  Congress,  was  a  motive  for  superseding 
any  specific  decision  upon  the  inquiry. 

JAMES  MONROE. 

WASHiaroToir,  April  6^  1822. 


War  Defartmzxt,  March  23,  1822. 

Sir:  The  Secretary  of  War,  to  whom  was  referred 
the  resolution  of  the  House  of  Representatives,  re- 
questing the  President  of  the  United  States  to  inform 
the  House  **  whether  that  portion  of  the  United  States 
Army,  now  in  Florida,  is  commanded  by  the  officers  of 
the  said  Army,  or  by  the  Secretary  of  the  Territory ; 
and  if  by  the  latter,  by  what  authority  is  he  invested 
with  such  command,''  has  the  honor  to  transmit  a  re- 
port of  the  Adjutant  General,  which  furnishes  all  the 
information  in  this  Department  in  relation  to  the  sub- 
ject.    I  have  the  honor  to  be,  dtc. 

J.  C.  CALHOUN. 

The  Pkzsidzht  of  the  U.  S. 


Adjvtakt  Gsitsral's  Officz, 

Washington,  March  22,  1622. 
Sim:  In  reply  to  your  communication  of  the  21st 
instant,  transmitting  a  resolution  of  the  House  of  Rep- 
resentatives of  the  6th,  I  have  to  report,  that,  from  the 
returns  in  the  Adjutant  General's  Office,  it  appears 
that  the  troops  now  in  Florida — those  at  Pensacola  and 
St.  Mark's — were  under  the  command  of  Colonel  J. 
R.  Fen  wick,  and  those  at  St.  Augustine  and  Amefia 
Island,  under  the  command  of  Lieutenant  Colonel 
Enstis. 

It  does  not  appear,  from  any  returns  or  reports  in 
this  office,  that  the  secretaries  of  Florida  have  exer- 
cised any  command  over  the  troops  within  that  Ter- 
ritory.   I  have  the  honor  to  be,  dtc 

JAMES  GADSDEN, 
Colonel  and  Adjutant  OeneraL 
The  SzcmzTABV  of  Wab. 

COMMISSIONER  OF  PUBLIC  BUILDINGS. 

Mr.  Blackledge,  from  the  Committee  on  the 
Public  Buildings,  who  were  instructed  "  to  inquire 
into  the  expediency  of  transferring  the  duties  here- 
tofore performed  by  the  Commissioner  of  the  Pub- 
lic Buudings  to  the  principal  Architect,"  made  a 
report  thereon,  accompanied  by  a  bill  fixing  the 
compensation  of  the  said  Commissioner ;  which 
bill  was  read  twice,  and  committed  to  a  Commit- 
tee of  the  Whole.    The  report  is  as  follows : 
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The  Committee  on  the  Public  Baildings,  to  whom 
was  referred  a  resolution  of  the  2d  of  April  instant, 
directing  an  inquiry  to  be  made  **  into  the  expediency 
of  transferring  the  duties  heretofore  performed  by  the 
Commissioner  of  the  Public  Buildings  to  the  principal 
architect,"  report : 

That,  by  an  act  of  Congress,  passed  on  the  16th 
day  of  July,  1790,  the  President  of  the  United  States 
was  authorized  to  appoint,  and  keep  in  appointment 
so  long  as  might  be  necessary,  three  commissioners, 
whose  duty,  among  other  things,  it  was  made  by  the 
said  act,  (according  to  such  plans  as  the  President 
should  approve,)  to  provide  suitable  buildings  for  the 
accommodation  of  Congress,  and  of  the  President,  and 
for  the  public  offices  of  the  Government  of  the  United 
States.  The  office  of  the  commissioners,  created  by 
the  abovementioned  act,  was  abolished  by  an  act  of 
Congress  passed  on  the  first  day  of  May,  A.  D.  1802  ; 
and  the  aflairs  of  the  city  of  Washington,  which  had 
been  under  the  care  and  superintendence  of  the  com- 
missioners, were  placed  under  the  direction  of  a  super- 
intendent, appointed  by  and  acting  under  the  control 
of  the  President  of  the  United  States.  The  superin- 
tendent was  invested  with  all  the  powers,  and  charged 
with  the  performance  of  all  the  duties  of  the  commis- 
sioners, by  or  in  virtue  of  any  act  of  Congress,  or  any 
act  of  the  General  Assembly  of  Maryland,  or  any  deed 
or  deeds  of  trust  from  the  original  proprietors  of  the 
lots  in  the  said  city»  or  in  any  other  manner  whatever. 
The  salary  of  the  superintendent  was  fixed  by  the  act 
of  3d  March,  1803,  at  twelve  hundred  dollars  per  an- 
num, besides  contingent  expenses. 

By  the  act  of  April  29th,  1806,  the  office  of  super- 
intendent was  abolished,  and  the  President  of  the 
United  States,  by  and  with  the  consent  of  the  Senate, 
was  required  to  sppoint  one  commissioner,  who  shall 
hold  no  other  office  under  the  authority  of  the  United 
Slates ;  who  is  allowed  a  salary  of  two  thousand  dol- 
lars, and  who  shall  perform  all  the  duties  with  which 
the  three  commissioners  were  charged,  and  the  duties 
of  the  superintendent.  It  is  the  duty  of  the  Commis- 
sioner of  the  Public  Buildings  to  select  and  appoint  the 
architect  and  all  other  agents  engaged  in  the  public 
buildings,  to  fix  their  compensation,  to  determine  the 
number  and  description  of  workmen  to  be  employed, 
and  their  pay,  to  provide  and  purchase  materials,  to 
inspect  the  plans  and  execution  of  the  work,  and  to 
have  the  general  regulation  and  superintendence  of 
the  whole.  It  is  his  duty  to  make  all  the  disburse- 
ments of  money,  either  on  account  of  labor  or  mate- 
rials, to  procure  regular  vouchers  for  the  same,  and  to 
account  at  the  Treasury  for  all  sums  appropriated  to 
objects  within  his  department  It  is  also  his  duty,  as 
superintendent  of  the  city  of  Washington,  to  see  that 
the  plan  and  regulations  are  observed,  to  attend  to  the 
sale  of  public  lots,  to  collect  and  account  for  the 
proceeds  thereof,  to  make,  under  certain  circum- 
stances, streets  through,  and  footways  in  front  of, 
the  public  grounds,  and  to  have  the  care  and  manage- 
ment of  those  grounds.  It  is  also  understood  that  the 
United  States  are  parties  to  the  several  suits  now  de- 
pending to  try  the  right  to  the  property  in  the  dty  of 
Washington,  of  a  considerable  amount,  the  care  and 
management  of  which  suits  appertain  to  the  Commis- 
sioner of  the  Public  Buildings*  It  may  not  be  thought 
iiTclevant  here  to  refer  to  a  report  made  by  the  Com- 
missioner of  Public  Buildings,  to  the  House  of  Repre- 
sentatives, during  the  present  session,  in  relation  to 
the  public  lands  in  the  city  of  Washington,  by  which 


it  appears,  **  that  of  the  building  lots  there  remain  un* 
sold  about  the  number  of  6,150,  the  reservations,  con- 
taining together  541  acres,  1  rood  and  29  perches,  or 
23,584,745  square  feet,  equal  to  4,479}  sUndsni  loU; 
**  that  the  average  price  of  the  public  lots  heretofore 
sold  is  $180  per  lot,  and  at  this  valuation  the  whole  of 
the  grounds  belonging  to  the  United  States  in  the  dty  of 
Washington  amount  to  one  million  seven  hundred  tnd 
thirty-three  thousand  three  hundred  and  ten  doUiri." 
There  is  no  such  officer  created  by  law  as  an  architect 
of  the  public  buildings,  but  it  is  the  duty  of  the  Com* 
missioner  of  Public  Buildings  to  employ  ao  architect, 
when  necessary,  as  it  is  his  duty  likewise  to  employ 
all   other   necessary  agents ;    and   when  the  public 
buildings  shall  be  completed,  the  services  of  an  irchi- 
tect  may  lie  dispensed  with.    From  the  view  whicli 
the  committee  have  taken  of  the  duties  of  the  Commis- 
sioner of  the  Public  Buildings,  taking  into  considers- 
tion  the  quantity  and  value  of  the  public  property  sub- 
ject to  his  care  and  management,  they  cannot  reiiii 
the  impression  that  the  office  is  a  necessary  ooe,  thit 
its  duties  are  important,  and  that  it  is  inexpedieot  to 
transfer  them,  as  proposed  by  the  resolution.   The  com- 
mittee, however,  being  anxious  to  retrench  the  expen- 
diture of  the  public  money,  where  it  may  be  done  with- 
out sacrifice  of  the  public  interest,  and  believing  thit 
the  duties  of  the  Commissioner  of  the  Public  Boildiogi 
are  less  arduous  than  they  formeriy  were,  in  coDce 
quence  of  the  progress  made  towards  the  oompletioc 
of  the  buildings,  recommend  a  reduction  of  the  salary 
of  the  Commissioner  to  the  sum  of  fifteen  huodred 
dollars  per  annum,  and  for  that  purpoae  have  directed 
that  a  bill  be  reported. 

PAY  OF  ARMY  AND  NAVY  OFFICERa 

Mr.  CoNDicT  submitted  the  following  resolu- 
tions : 

Resolved,  That  the  Committee  on  Military  Afiain 
be  instructed  to  inquire  and  to  report  to  this  Hoon 
what  amount  of  compensation  is  paid  by  the  United 
States  to  an  army  officer  of  each  grade,  from  the  rank 
of  major  general  down  to  the  lowest  commissioned 
officer,  including  the  staff  appointments  ;  distinguish- 
ing the  monthly  or  annual  pay  Irom  the  moneys  paid 
for  rations,  forage,  quarters,  fuel,  transportation,  a 
perquisites  of  any  other  description,  and  the  several 
sums  allowed  for  each  item. 

Besolved,  That  the  Committee  on  Naval  Afisirs  be 
instructed  to  inquire  and  report  what  amount  of 
compensation  is  paid  to  Naval  officers,  including  the 
Marine  Corps,  from  the  highest  to  the  lowest  grade, 
inclusive ;  distinguishing  the  monthly  or  annual  pay 
from  all  other  payments  or  perquisites  of  any  descrijh 
tion,  and  the  several  sums  allowed  for  each  item. 

Mr.  Cocke  was  in  favor  of  the  object  of  the  res- 
olutions, but  he  believed  them  to  be  unnecessan', 
because  the  information  they  contained  was  alreadi 
in  the  possession  of  the  House.  j 

Mr.  GusTis  also  opposed  the  resolutions,  as  be^ 
ing  unnecessary ;  and  he  stated  that  the  Military 
Committee  had  called  on  one  of  the  Departments 
and  found  that  it  had  been  occupied  twenty  dayi 
in  making  out  a  reply  to  a  call  for  information  bj 
a  member  of  this  llouse,  which,  with  the  priati 
ing,  would  cost  the  nation  from  five  to  seven  thuii 
sand  dollars.  He  believed  this  information  wa 
within  the  reach  of  every  member,  without  agau 
calling  on  the  Department  for  it. 
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After  a  few  further  remarks  by  the  mover,  the  I 
resolutions,  on  motion  of  Mr.  Condict,  were  or-  ; 
dered  to  be  laid  on  the  table.  I 

MONUMENT  TO  BARON  DB  KALB. 

Mr.  Wbight,  pursuant  to  notice,  asked  leave  to 
ntioduce  a  bill  to  erect  a  monument  to  the  mem- 
)fy  of  the  la  te  Baron  De  Kalb.  Mr.  W.  produced 
k  proceedings  of  Congress  of  1780,  as  follows : 

Raohtdf  That  a  monament  be  erected  to  the  mem- 
ifT  of  the  late  Major  General  Baroo  De  Kalb,  in  the 
itj  of  Aonapolia,  in  the  State  of  Maryland,  with  the 
!)llowio;  inscription : 

Sacred  to  the  Memory  of  the  Baron  De  Kalb, 
Knight  of  the  Royal  Order  of  Military  Merit, 
Brigadier  of  the  Armiea  of  France, 

and 
Major  General  in  the  Service  of  the 
United  States  of  America. 
HtriDg  aerved,  with  honor  and  reputation, 
for  three  year*, 
He  gave  a  laat  and  gloriona  proof 
of  hu  attachment  to  the  liberties 
of  mankind  and  the  cause  of  America, 
D  the  action  near  Camden,  in  the  State  of  S.  Carolina, 
On  the  16th  April,  1780. 
When,  leading  on  the  troopa  of 
the  Maryland  and  Delaware  Linea 
against  superior  numbers. 
And  animating  them,  by  his  example, 

to  deeds  of  valor, 

He  was  pierced  with  many  wounds, 

and  on  the  19th  following  expired, 

in  the  48th  year  of  his  age. 

The  Congress  of  the  United  States  of  America, 

Id  gratitude  to  his 

zeal,  services,  and  merit,  have  decreed 

This  Monument. 

Hariflg  read  this  resolution,  Mr.  W.  said  he 
ilieved  it  to  be  his  duty,  as  a  Representative  of 
«  State  of  Maryland,  to  fulfil  the  engagement  of 
ose  patriots  of  the  Revolution  who  achieved  our 
idepeodence,  in  a  case  like  this,  where  tbey  in- 
bded  to  honor  a  hero  of  a  foreign  clime,  who 
«d  his  blood  for  the  liberties  of  America ;  espe- 
fl\j  as,  ii^doing  this,  they  perpetuate  the  services 
the  Maryland  and  Delaware  lines,  who  distin- 
iiibed  themselyes  on  that  occasion.  The  small 
ni  requisite  to  do  this  business,  he  was  sure, 
ould  not  influence  any  member  of  the  House 
[aiovt  carrying  into  effect  the  grateful  intentions 
those  patriots  who  declared  us  indenendent. 
[The  House  refused  to  consider  Mr.  W.'s  mo- 
m—ayes 26.] 

TIME  OF  ADJOURNMENT. 

The  House  then  took  into  consideration  the  res- 

ation  from  the  Senate,  fixing  the  time  for  the 

iiournment  of  Congress. 

ihe  resolve  was  so  amended,  on  motion,  as  to 

in  the  time  of  the  adjournment  in  blank. 

Mr.  Edwards,  of  North  Carolina,  moved  to  fill 

e  blank  with  the  29th  day  of  the  present  month ; 

id  he  made  a  namber  of  remarks  to  evince  the 

pedieocy  of  the  motion  he  had  made. 

Mr.  Smith,  of  Maryland,  proposed  the  13th  of 

ay ;  and  he  thought,  from  the  great  variety  of 


important  objects  before  the  House,  it  was  impos- 
sible to  conclude  the  public  business  at  an  earlier 
period.  He  was  opposed  to  an  earlier  meeting  at 
the  next  session ;  for  experience  had  shown  that 
one  week  towards  the  close  of  the  session  was 
more  valuable  for  the  doing  of  business  than  four 
at  the  commencement. 

Mr.  Walworth  proposed  the  first  Monday  in 
May,  as  the  day  of  adjournment. 

Mr.  Sawyer  moved  to  lay  the  resolution  on  the 
table ;  which  motion  was  negatived. 

Mr.  CoNDiCT  moved  to  postpone  the  further 
consideration  of  the  resolution  for  ten  days ;  which, 
after  a  few  remarks  by  Mr.  Wright,  was  modi- 
fied, at  the  suggestion  of  Mr.  Newton,  of  Virginia, 
so  as  to  move  to  postpone  it  to  Monday  next. 
When,  the  question  being  taken  thereon,  the  mo- 
tion was  negatived — ayes  59,  noes  86. 

Mr.  Woon  was  in  favor  of  the  time  named  by 
Mr.  Smith,  of  Maryland.  He  thought  the  gentle- 
men who  were  disposed  to  retrench  the  public 
expenditures  ought  to  be  willing  to  stay  here  and 
examine  the  subject ;  and  he  Relieved  that  by  a 
^e  and  proper  examination  of  the  Army  and  Navy 
^timates  a  million  of  dollars  might  be  saved. 

Mr.  Bassett  named  the  fourth  Monday  of 
April. 

After  further  observations  by  Mr.  Baldwin,  Mr. 
Stewart,  and  Mr.  Wright — 

Mr.  Sawyer  named  the  15th  of  May  as  the  dav 
of  adjournment ;  which,  being  the  remotest  period, 
the  question  was  first  taken  thereupon,  and  nega- 
tived. 

The  motion  of  Mr.  Smith  was  next  in  order ; 
and  the  question  being  taken  thereon,  (viz :  the 
15th  of  May,)  the  same  was  negatived — ayes  70, 
noes  75. 

Mr.  Walworth's  proposition  (the  first  Mon- 
day in  May)  being  next  hefore  the  House — 

Mr.  Colden  moved  to  change  the  day  of  ad- 
journment from  Monday  to  Saturday ;  and,  after 
a  few  remarks  from  Mr.  Chambers — 

Mr.  Little  moved  to  fill  the  blank  with  the 
words  "  on  Wednesday,  the  8th  of  May  next." 

Mr.  Walker  proposed  Saturday,  tne  11th  of 
May  next ;  which  was  negatived. 

The  question  then  occurred  on  Mr.  Little's 
motion,  (the  8th  of  May,)  which  was  put,  and 
carried — yeas  83,  nays  76.  And  by  unanimous 
consent  the  resolution  was  then  read  a  third  time, 
passed,  and  returned  to  the  Senate. 

AMERICAN  PROPERTY  SEQUESTRATED  IN 

ENGLAND. 

Mr.  Russell  made  the  following  report,  which 
was  read,  and  committed  to  a  Committee  of  the 
Whole  to-morrow. 

The  Committee  on  Foreign  Afikirs,  to  whom  has 
been  referred  the  petition  of  Jacob  Schieffelin  and 
Henry  H.  Schiefielin,  having  duly  considered  the  same, 
report :  That  a  report  was  made  to  the  House,  by  the 
Committee  of  Claims,  at  the  first  session  of  the  six- 
teenth Congress,  unfit vorabte  to  the  prayer  of  the  peti- 
tioners. To  that  report,  and  to  the  report  of  the  Sec- 
reUry  of  Sute,  of  the  6th  of  January,  1820,  on  which 
it  was  founded,  and  to  the  documents  cited  by  the 
latter,  your  committee  aak  leave  to  refer. 
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The  petitionera  now,  in  snbatance,  state  that,  finding 
by  the  report  of  the  Secretary  of  State,  above  referred 
to,  that  they  are  **  precluded  from  all  retroepective 
daima  on  the  British  OoTemment  by  the  late  treaty  of 
peace,  and  that  their  claim  has  never  been  preferred, 
and  thus  being  deprived  of  all  hope  of  remaneration 
from  that  Government,"  they  appeal  to  the  justice  of 
the  Government  of  the  United  States,  and  ask  for  that 
relief  which  Congress,  in  its  wisdom,  may  deem  proper 
to  grant. 

Your  committee  are  of  opinion  that  the  report  of  the 
Secretary  of  State  does  not  apply  to  the  case  of  the 

Setitioners  when  it  states  that  **  it  was  distinctly  un- 
erstood  [by  the  respective  parties  on  signing  the 
Treaty  of  Ghent]  that  no  retrospect  was  to  be  taken 
on  either  side  for  losses  occasioned  by  the  hostilities 
incident  to  war."  It  is  not  necessary  to  infer,  from 
the  obvious  import  of  the  terms  here  used,  that  the 
report  applies  only  to  losses  during  the  war,  and  occa- 
sioned by  the  hostilities  incident  to  it.  The  docu- 
ments now  before  the  public  furnish  precise  and  con- 
clusive evidence  of  the  facts  on  which  that  report  was 
founded. 

In  the  projet  of  a  treaty  submitted  on  the  10th  of 
November,  1814,  by  the  American  to  the  Britlih  Plen* 
ipotentiaries  at  Ghent,  the  thirteenth  article  proposed 
**tbat  indemnity  shaH  be  made,  by  each  of  the  con- 
tracting parties,  to  the  subjects  and  citizens  of  the 
other  party,  for  all  losses  and  damages  sustained  sub- 
sequent to  the  commencement  of  thtt  present  war,  by 
reason  of  seizure  or  condemnation  of  vessels  or  car- 
goes belonging  to  the  subjects  or  citizens  of  the  on^ 
party,  which,  in  the  ordinary  course  of  commerce, 
happened  to  be  in  the  ports  of  the  other  party ;  and  by 
reason  of  the  destruction  of  unfortified  towns,  and  the 
pillage  or  destruction  of  private  property,  and  the  en- 
ticement and  carrying  away  of  negroes,  contrary  to 
the  known  and  established  rules  and  usages  of  war 
between  civilized  nations."  To  this  part  of  the  article 
the  British  Plenipotentiaries  would  not  assent,  as  may 
be  seen  in  their  note  to  the  American  Ministers  of  the 
26th  of  November  of  the  same  year.  The  American 
Ministers,  in  reply  to  that  note,  on  the  30th  of  the 
same  month,  felt  themselves  obliged  to  acquiesce  in 
this  decision  of  the  other  party,  and  to  say  that  they 
'*  will  decline  insisting  upon  so  much  of  the  thirteenth 
article  as  relates  to  indemnity  for  losses  and  damages 
subsequent  to  the  commencement  of  the  present  war." 

After  this  dissent  on  the  part  of  the  British,  and  this 
acquiescence  on  Uie  part  of  the  American  Plenipoten- 
tiaries, the  report  of  the  Secretary  of  State  might  well 
say  that  there  waa  a  mutual  understanding,  which 
would  have  rendered  it  obviously  useless  to  urge,  after 
the  conclusion  of  the  treaty,  claims  thus  unequivocally 
excluded  before.  Still  your  committee  do  not  con- 
sider that  report  as  apphcable  to  the  claim  of  the  peti- 
tioners ;  first,  because  that  claim  existed  prior  to  the 
war ;  and  secondly,  if  it  had  not  so  existed,  it  does  not 
come  within  the  terms  or  spirit  of  any  of  the  cases 
thus  excluded. 

The  property  claimed  by  the  petitioners  was,  ac- 
cording to  their  own  showing,  captured  and  con- 
demned by  the  British  in  1808 ;  the  sentence  of  con- 
demnation reversed  by  the  high  court  of  admiralty  in 
1810;  and  the  liquidation  being  delayed  until  the 
declaration  of  war  by  the  United  States  in  1812,  the 
property  was  then  sequestered,  and  declared  to  be 
lawful  prize  to  the  King  in  1813.  **  although  taken 
prior  to  hostilities." 


The  claim,  therefore,  of  the  petitioners  originated  in 
1808,  long  before  the  commencement  of  the  war,  and. 
remaining  unliquidated  and  unpaid,  had  never  ceased 
to  exist,  and  thence  cannot  be  considered  as  a  daia 
for  losses  and  damages  sustained  subsequent  to  tlte 
war.  The  war  merely  changed  the  professed  intea- 
tions  of  the  British  Government,  and  substituted 
prompt  confiscation  for  what  strongly  resembled  it  a 
effect,  indefinitely  delayed  restitution,  and  thus  con- 
summated a  loss  which  had  long  before  been  Bnstaioei 

If  the  loss  of  the  petitioners,  however,  can  be  coo* 
sidered  as  sustained  subsequent  to  the  commencement 
of  the  war,  still  it  cannot  be  brought  within  either  of' 
the  two  classes  of  cases  described  in  the  thirteenth  ir- 
tide  above  cited,  on  which  the  report  of  the  Secretait 
of  State  was  obviously  founded,  and,  of  coorse,  caooflt 
be  involved  in  the  fate  of  those  cases. 

As  the  only  reason  assigned  by  the  petitioners  kt 
bringing  their  claim  again  before  Congreis  being  thi 
inference  which  they  erroneously  drew  from  that  r^ 
port,  that  this  claim  had  been  **  precluded  by  the  Ittt 
treaty  of  peace,  and  never  preferred,"  your  committea 
believe  that,  in  showing,  as  they  have  dons,  that  tbif 
report  does  not  apply  to  the  case,  they  take  from  thi. 
petitioners  the  only  reason  which  they  have  sasicnel- 
ibr  again  presenting  their  claim  to  this  House. 

Your  committee,  however,  entirely  disposed  to  gift ) 
ample  proof  of  the  spirit  with  which  this  investigatidt 
is  pursued,  do  not  confine  themselves  to  this  riew  i^ 
the  subject.  Should  the  petitioners  be  able  hereaftat 
to  ahow,  which  it  is  beKeved  they  cannot,  that  theU 
claim  for  indemnity  is  for  a  lose  subsequent  to  tW| 
commencement  of  hostilities,  and  that  it  was  M| 
within  the  description  of  the  cases  which  the  Ameria 
Ministers  understood  to  be  abandoned,  still,  as  dil 
abandonment  was  manifestly  the  result  of  impenoiff 
necessity,  it  could  authorize  no  demand  on  this  ~ 
ernment  for  compensation. 

As  your  committee  have  considered  the  claim 
under  examination  not  to  be  Ibr  a  loss  subsequent 
the  commencement  of  hostilities,  and,  conaeqae 
that  it  must  be  for  a  loss  sustained  prior  to  that  e 
they  will  now  endeavor  to  show  that  the  petitio 
have  no  right  to  ask  of  this  Government  any  com 
sation  for  a  loss  so  sustained. 

In  the  first  clause  of  the  projet  of  a  treaty  of  the  1 
of  November,  1814,  already  cited,  the  American  " 
isters  require  <*  that  indemnity  shall  be  made  bj 
Britannic  Majesty  to  the  citizens  of  the  United  S&ri 
for  all  losses  and  damages  sustained  bv  them  <Jar 
the  late  war  between  Great  Britain  and  France, 
prior  to  the  commencement  of  the  present  war, 
reason  of  irregular  or  illegal   captures,   seizures, 
condemnations  of  vessels  and  other   property,  um 
color  of  authority,  and  contrary  to  the  known  &:• 
established  rules  of  the  law  of  nations." 

This  clause  clearly  embraces  the  case  of  the  pe 
tioners.  It  was,  however,  like  the  remainder  of  tk 
article,  pronounced  to  be  "  inadmissible"  by  the  Brill 
commissioners ;  yet  the  American  Plenipotentiaries  d 
not  abandon  the  claims  which  it  embraced,  bou 
waiving  them  at  that  time,  they  ezplicitlj  state, 
their  note  of  the  30th  November,  already  cited,  th 
they  do  so  with  an  underatandincr  that  **the  right« 
both  Powers,  on  the  subject  of  seamen,  and  the  daii 
of  the  citizens  and  subjects  of  the  two  contracting  p| 
ties  to  indemnities  for  losses  and  damages  sui^tauj 
prior  to  the  commencement  of  the  war,  shall  noti 
affected  or  impaired  by  the  omission  in  the  treatf 
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my  specific  proWtioo  with  respect  to  these  two  eub- 
ecu»,'' 

This  declantion  oo  the  part  of  the  American  com- 
nisnooers  was  considered  by  them  to  be  formal ;  for, 
n  referrio^  to  it  in  their  despatch  to  the  Secretary  of 
^tate  of  the  25th  of  December,  1814,  the  ^ery  next  day 
liter  the  treaty  was  signed,  they  say,  **  In  declining  to 
insist  on  the  articles  respecting  impressment  and  in- 
iemnities,  we  made  a  formal  declaration  that  the  rights 
>f  both  parties  on  the  subject  of  seamen,  and  the  claims 
;o  indemnity  for  losses  and  damages  sustained  prior  to 
he  commencement  of  the  war,  shoold  not  be  aflected 
)T  impaired  by  the  omission  in  the  treaty  of  a  specific 
jrovision  on  these  two  sahjects." 

To  proTe  to  the  eonvietion  of  every  unprejudiced 
nind  that  the  American  Ministers  at  Ghent  did  not 
titic  to  insist  on  the  claims  of  our  citizens  on  the 
Britith  Government  for  indemnity  for  losses  sustained 
either  before  the  war  or  during  its  conttnaanee,  until 
the  lut  hope  of  snccess  was  extinguished,  your  oom- 
Qiiitee  need  only  to  cite  a  paragraph  of  the  note  of  the 
British  Ministers  of  the  26th  of  November,  1814,  on 
this  subject  That  paragraph,  equally  applicable  to 
bues  sustained  before  or  alter  the  commencement  of 
bosulities,  says,  **  With  respect  to  the  thirteenth  article, 
the  indemnification  proposed  by  it,  as  applied  to  the 
ictaal  circumstances  of  the  war,  are  so  unprecedented 
uid  objectionable,  that  any  further  perseverance  of  the 
Amencan  plenipotentiaries  in  requiring  them  is  not 
ioticipated  by  the  undersigned;  if  however,  contrary 
to  expectation,  indemnifications  of  this  kind  should  be 
required,  all  hope  of  bringing  the  negotiations  to  a  fa- 
vorable icftoe  most  prove  abortive.  The  undersigned 
ue  mstmcted  explicitly  to  declare  that,  as  their  Gov- 
miment  makes  no  claim  on  account  of  losses  sustained 
^  British  subjects  arising  out  of  a  war  declared  by 
!^  United  States,  so  neither  can  their  Government 
(free  to  make  compensation  for  losses  sustained  in 
'iKh  a  war  by  the  American  people." 

Had  the  Ajnerican  Ministers,  after  the  receipt  of  this 
^'*  persisted  in  adhering  to  an  article  requiring  in- 
ieomty  for  losses  sustained  either  before  or  after  the 
cmmenccment  of  hostilities,  it  is  manifest  that  they 
3ast  have  done  so  at  the  imminent  hazard,  nay,  with 
^e  certainty,  of  protracting  indefinitely  the  existing  war. 

No  nation  is  obliged  to  make  war,  or  to  prolong  it 
»Kea  it  exists,  for  the  advantage  or  accommodation  of 
ihe  few.  The  whole  duty  of  a  Government  towards 
t»  dtizena,  in  this  respect,  is  to  seek  redress  for  their 
*Tonfi  bj  such  n^etLBB  only  as  shall  be  perfectly  con- 
ifteot  with  the  welfare  and  interests  of  all :  of  these 
Desos  the  Government  is  the  sole  competent  judge, 
^d  is  not  responsible  for  their  failure  in  producing 
he  desired  e&ct  to  those  for  whose  special  benefit 
hey  may  have  been  used.  For  the  benefit  of  the 
>r«sent  petitioners  these  means  have  been  employed 
5  the  .\merica^n  Government  to  the  last,  and  relin- 
|Qi»bed  only  when  it  became  obviously  necessary  so 
»  uo>  in  order  to  avert  the  continuance  of  a  deatruc- 
ne  and  devastating  war  with  the  foreign  aggressor. 
Hill,  in  submitting  to  this  necessity,  the  American 
Tommissioners  did  not  consent  to  abandon  the  claim 
tf  ihe  petitioners,  and,  far  from  signing  a  treaty  with 
Qodentanding  that  this  claim  was  so  abandoned, 
made  a  formal  declaration  that  the  silence  of 
it  treaty  in  respect  to  it  should  not  affect  or  im- 
it. 

i^Vhatever  might  be  the  legal  efiect  of  such  an  ex 
mt  declaration  in  preserving  our  rights,  or  the  cor- 


responding obligations  of  the  party  to  whom  it  was 
aduressed,  still  it  was  all  that,  under  existing  cUrcum- 
stances,  could  be  done  for  the  petitioners;  and  it 
ought,  therefore,  at  least  to  satisfy  them  that  the 
American  Government  has  not,  by  neglecting  its  du- 
ties, become  responsible  to  them  for  indemnity. 

This  ea;  parte  declaration,  reserving,  pernaps,  on 
the  part  of  thb  Government,  the  right  only  of  renew- 
ing hostilities  for  the  attainment  of  the  objects  to  which 
it  related,  whenever  such  a  resort  should  be  found  to 
be  expedient,  ought  to  be  considered  as  renouncing, 
or  at  least  as  indefinitely  postponing,  the  right  to  at- 
tain those  objects  in  the  ordinary  forms  of  negotiation 
or  diplomatic  intercourse.  Your  committee  are,  there- 
fore, of  opinion  that  it  would  afterwards  have  been 
useless,  and  still  would  bo  uaelefs,  and  thence  im- 
proper, for  the  American  Government  to  resort  to 
such  means ;  and  that  the  petitioners  haye,  therefore, 
no  just  cause  to  complain  if  their  claim  has  not  been, 
or  shall  not  be,  so  '*  preferred.*' 

The  property  9f  the  petitioners  has  never  been  taken 
by  this  Government  for  the  use  of  the  American  pub- 
lic ;  but  it  has,  to  the  injury  of  both,  been  taken  and 
confiscated  by  a  public  enemy.  For  the  petitioners, 
therefore,  after  all  that  has  been  done  for  them,  to  in- 
sinuate a  claim  on  this  Government  for  indeinnity  for 
such  a  lossy  would  seem  to  be  adding  injustice  to  in- 
gratitude. 

This  claim  of  the  petitioners,  indeed,  appears  to  be 
the  more  ungracious,  as  the  British  order  for  the  final 
confiscation  of  their  property  was  dated  the  13th  of 
December,  1813,  and  the  Treaty  of  Ghent  was  not 
signed  until  the  24th  of  December,  1814;  and,  during 
the  intervening  period  of  more  than  a  year,  they  never 
acquainted  either  the  American  Government  or  its 
Ministers  with  the  existence  of  the  fact,  nor  in  any 
way  qualified  either  to  demand,  specially,  an  indem- 
nity which  the  peculiar  circumstances  of  their  case 
might  have  seemed  to  warrant.  The  petitioners,  it  is 
believed,  cannot  intend  to  ask  their  Government  to 
indemnify  them  for  any  evil  which  may  thus  have  re- 
sulted from  their  own  negligence. 

Your  committee,  aware  of  the  extraor4inary  hard- 
ship of  the  case  referred  to  them,  have  been  thus  par- 
ticular in  reporting  on  it  that  the  petitioners  them- 
selves may  be  satined  that,  although  the  aggravated 
circumstances  which  attended  their  loss  can  form  no 
rightful  claim  on  this  Government  for  indemnity,  or 
even  for  interference,  yet  those  drcumstances  nave 
not  been  disregarded.  It  is  believed,  indeed,  |hat  the 
British  Government,  in  availing  itself  of  its  own  wrong 
in  taking  and  detaining  the  property  until  it  was  lia- 
ble, by  the  rights  of  war,  to  be  confiscated,  has  com- 
mitted a  singular  act  of  injustice. 

The  Government  of  the  United  States,  however,  is 
in  no  way  responsible  for  that  act ;  and,  having  done 
all,  and  omitted  nothing,  which  it  was  its  duty  to  do, 
in  order  to  obtain  justice  for  the  petitioners,  your  com- 
mittee are  of  opinion  that,  however  it  may  accord  with 
propriety  for  the  petitioners  themselves  to  ask,  as  a 
matter  of  grace,  of  a  foreign  Government,  the  revision 
of  and  unusual  and  severe  exercise  of  an  extreme 
right,  yet  it  does  not  become  this  Government  to  ad- 
vise or  to  aid  in  such  a  request. 

Your  comi^ittee,  having  thus  fully  considered  the 
subject  referred  to  them,  submit  the  following  resolu- 
tion: 

Besoived,  That  th«  petitioners  have  leave  to  with- 
draw their  petition. 
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APPROPRIATION  BILL. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  unfinished  business  of 
Saturday  last^  (the  General  Appropriation  bill.) 

The  question  occurred  upon  the  amendment 
proposed  on  Saturday  by  Mr.  Williams,  of  North 
Carolina,  relative  to  the  allowance  for  fuel  and 
quarters  to  the  Surgeon  General.  Mr.  W.  stated, 
that  the  subject,  since  that  period,  having  taken 
a  different  direction,  he  would  withdraw  his 
motion. 

Mr.  J.  S.  Johnston  moved  to  insert  an  amend- 
ment, the  purport  of  which  was  to  make  a  spe- 
cific appropriation  for  the  compensation  of  the 
Registers  of  the  Land  Offices,  and  the  Receivers 
of  the  Public  Moneys,  in  lieu  of  retaining  their 
salaries,  &^,,  as  is  now  practised.  The  motion 
was  supported  by  the  mover,  and  Jby  Messrs.  Ran- 
kin and  Sterling,  of  New  York;  and  opposed 
by  Mr.  Smith,  of  Maryland,  Mr.  Sloan,  and 
Mr.  Wood,  when  the  motion  was  withdrawn  by 
the  mover. 

Mr.  Cocke  submitted  the  following  as  a  proviso 
to  the  bill : 

"  Provided,  however^  That  no  money  appropriated 
bj  this  act  shall  bo  paid  to  any  person  for  his  compen- 
fation,  who  b  in  arreara  to  the  United  States,  until 
each  person  shall  have  accounted  for,  and  paid  into 
the  Treasury,  all  sums  for  which  be  may  be  liable." 

The  question  being  taken  on  this  proviso,  it  was 
carried  without  a  division. 

After  a  third  section  had  been  proposed  and 
adopted, 

Mr.  Cook  submitted  the  following  amendment 
(in  relation  to  the  survey  of  lands  made  by  Gen- 
eral Rector,  without  authority,  in  the  State  of 
Illinois :) 

'*  And  to  pay  for  such  surveys  of  the  public  land 
made  daring  the  year  1821,  as  shall  appear  to  the  sat- 
isfaction of  the  Secretary  of  the  Treasury  to  have 
been  well  executed,  $&0,000." 

The  motion  was  opposed  by  Mr.  Cocke,  Mr. 
Tod,  Mr.  Rankin,  and  Mr.  Vance,  and  supported 
by  the  mover,  who  contended  that  it  was  founded 
on  the  same  basis,  as  the  claim  of  John  Thomas, 
which  was  advocated  by  the  gentleman  from 
Tennessee  (Mr.  Cocke)  but  a  few  days  ago,  and 
he  hoped  a  more  rigorous  principle  would  not  be 
introduced  in  this  case  than  in  others.  The  reso- 
lution was  also  supported,  in  a  speech  of  consid- 
erable length,  by  Mr.  Scott,  or  Missouri,  when 
the  question  was  taken,  and  tne  motion  negatived 
by  a  lar£[e  majority. 

The  Committee,  on  motion  of  Mr.  Smith,  of 
Maryland,  then  rose  and  reported  the  bill  as 
amended. 

In  the  House,  Mr.  Tracy  remarked  that,  when 
he  had,  in  Committee,  suggested  the  expediency 
of  changing  the  compensation  of  the  messengers, 
his  object  was  rather  that  the  amount  allowed 
them  should  be  fixed  by  law,  than  that  it  should 
be  lessened.  He  was  more  anxious  to  correct  the 
abuse  than  to  save  the  money.  The  principle  of 
allowing  extra  compensation  from  the  contingent 
fund  was  a  bad  one,  and  ought  to  be  corrected. 


He  was  not  prepared  to  say  that  the  amoant  ihey 
had  received  was  too  large,  and  should  be  sorry. 
therefore,  to  have  the   House,  without  furtbe: 
knowledge,  take  from  these  poor  men,  by  surprise. 
one-half  of  their  means  of  support.    He  should 
regret  to  have  it  supposed  that  our  plan  for  reform 
had  resulted  in  sucn  a  pitiful  saving.   There  were 
many  more  important  objects  of  retrenchment  in 
the  bill  than  this.    We  had  passed  over,  withoati 
observation,  officers  who  received  public  moocfj 
by  thousands,  to  fasten  on  these  delenceless  me': 
sengers.    He  was  ashamed  to  be  fishing  for  sprsnj 
and  minnows  while  the  sharks  and  fframpiuei  ru- 
free.    He  moved,  therefore,  to  strike  out  the  son 
reported,  and  to  insert  one  thousand  and  fifty  doU 
lars,  as  the  compensation  for  principal  roesseoge, 
and  bis  assistant.  ' 

The  question  was  further  debated  bv  Mr.  Coco, 
Mr.  C  olden,  and  Mr.  Farrblly,  wh^  theqaes- 
tion  was  taken  and  decided  in  the  affirmatiTts- 
ayes  61,  noes  42. 

Mr.  Tracy  moved  to  insert  the  words  '^serei 
hundred  "  in  lieu  of  four  hundred  and  ten  doUai% 
as  the  comjpensation  for  the  messenger  in  the  Fiill 
Auditor's  Office,  which  was  agreed  to,  and  itwtf 
decided  by  the  House  that  the  same  rule  of  cot*, 
struction  should  apply  to  all  the  messeogers. «, 
the  provistons  for  them  respectively  occur  in  tkl 

bill. 

The  question  of  allowance  to  the  messenger  il 
the  office  of  the  Register  of  the  Treasury  bei^ 
under  consideration — after  a  running  debate,  tli 
blank  was  filled  with  the  sum  of  eight  hundm 
dollars. 

Mr.  Chambers  moved  to  reinstate  the  compel 
sation  for  a  clerk  in  the  Office  of  the  Sargoif 
General ;  and,  after  a  few  remarks  by  Mr.  Srtf 
LINO,  of  New  York,  against  concurring  with  A 
Committee  of  the  Whole,  in  striking  out  the  ^ 
vision  for  that  clerk,  the  question  was  taken,  ai 
the  House  refused  to  concur  therein.  J 

The  question  of  concurrence  with  the  Cm 
mittee  of  the  Whole  in  refusing  to  make  an Ji 
propriation  to  repair  the  Cumberland  road  bcil| 
under  consideration, 

Mr.  F.  Jones  opposed  the  concurrence  ia 
speech  of  considerable  length ;  but,  before  he  H 
concluded,  on  motion  of  Mr.  H.  Nelson,  b 
House  adjourned. 


Tuesday,  April  9. 

Mr.  Sergeant,  from  the  Committee  on  the  J| 
diciary,  reported  a  bill  from  the  Senate  for  tl 
relief  of  the  legal  representatives  of  Joseph  Hod 
son,  deceased,  and  a  bill  for  the  relief  of  the  sui 
ties  of  Joseph  Pettipool,  severally,  without  amefj 
ment;  which  were  respectively  committed  to 
Committee  of  the  Whole. 

Mr.  Hendricks,  from  the  Committee  oa  l 
Public  Lands,  reported  a  bill  from  the  Senate,  < 
signating  the  boundaries  of  a  land  district,  and  I 
the  establishment  of  a  land  office  in  the  State 
Indiana,  without  amendment;  which  wa&  refen 
to  a  Committee  of  the  Whole. 

Mr.  Smith,  of  Maryland,  from  the  Commitl 
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of  Ways  and  Means,  reported  a  bill  for  the  relief 
of  Captain  James  Barron ;  which  was  twice  read, 
and  committed. 

Mr.  Rankin,  from  the  Committee  on  the  Pub- 
lic Lands,  reported  a  bill  from  the  Senate,  to 
perfect  certain  locations  and  sales  of  public  lands 
m  Missouri,  without  amendment;  which,  on  mo- 
tion of  Mr.  R.,  was  ordered  to  be  laid  on  the  table. 

Mr.  Cook,  from  the  Committee  on  the  Public 
Lands,  reported  a  bill  from  the  Senate,  to  estab- 
lish an  additional  land  office  in  the  State  of  Illi- 
nois, without  amendment ;  which  was  committed 
to  a  Committee  of  the  Whole. 

The  House  took  up,  and  proceeded  to  consider 
the  resolution  submitted  by  Mr.  Patterson,  of 
.\ew  York,  yesterday :  whereupon,  it  was  ordered 
that  the  resolution  lie  upon  the  table. 

On  motion  of  Mr.  Baldwin,  the  Committee  of 
Wajrs  and  Means  were  instructed  to  inquire  into 
the  expediency  of  making  an  appropriation  for  the 
paymeot  of  the  salaries  of  public  omcers,  from  the 
first  of  January  to  the  first  of  April  next  year,  and 
of  providing,  by  law,  that  appropriations  hereafter 
shall  be  made  for  one  year,  from  the  first  of  April 
in  each  year. 

Mr.  Sawyer  submitted  the  following  resolution, 
which  was  read,  and  ordered  to  lie  upon  the  table: 

Raobfedt  by  the  Senate  and  House  of  Representa' 
tiva  of  the  United  States  of  America  in  Congress 
Qisembled^  That,  after  the  adjournment  of  the  present 
iession,  the  next  maetioff  of  Congress  shall  be  on  the 
first  Monday  of  NoTember  next. 

Mr.  Kent  submitted  the  following  resolution ; 
which  was  read,  and  ordered  to  lie  on  the  table 

one  day : 

Reaohedf  That  the  Secretary  of  the  Treaiiu  ry  be 
liirected  to  report  to  this  House  the  amount  of  public 
lan<l«  in  each  State  and  Territory ;  the  amount  of  pub- 
lic lands  heretofore  sold  in  each  State  and  Territory ; 
and  to  specify  how  much  of  the  lands  sold  in  each  State 
and  Territory  haTe  sold  for  the  minimum  price,  and 
han  moeh  for  a  graater  price,  in  separate  columns, 
and  the  aggregate  resnlt. 

*A  message  from  the  Senate  informed  the  House 
that  the  Senate  bare  passed  bills  of  the  following 
titles:  "An  act  to  amend  the  act  granting  the  right 
of  pre-emption  to  certain  settlers  in  the  State  of 
Louisiana,  and  for  other  purposes ;''  and  *'An  act 
to  enable  the  holders  of  incomplete  French  and 
Spanish  titles  to  lands  within  that  part  of  the  late 
prorince  of  Louisiana,  which  is  now  comprised 
within  the  limits  of  the  State  of  Missouri,  to  insti- 
tote  proceedings  to  try  the  validity  thereof^  and  to 
obtain  compete  titles  for  the  same  when  found  to 
be  ralid ;"  m  which  bills  they  request  the  concur- 
reoce  of  this  House. 

A  Message  received  from  the  President  of  the 
United  States,  on  yesterday,  was  taken  up  and 
r^.  as  follows,  viz  : 

To  tU  House  of  Representaiives cf  the  United  States: 

la  complianee  with  a  resolution  of  the  House  of 
l^eprcKntativea,  reqaesting  the  President  of  the  Uni- 
teJ  iktiea  to  caoae  to  be  furnished  to  that  House  cer- 
tain information  relating  to  the  amount  of  the  public 
ffioaey  paid  lo  the  Attorney  General,  over  and  above 


his  salary  fixed  by  law,  since  the  first  of  January,  1617, 
specifying  the  time  when  paid,  and  the  fund  out  of 
which  such  payments  have  been  made,  I  transmit  a 

faper  marked  A,  containing  the  information  desired, 
transmit,  also,  a  paper  marked  B,  containing  a  state- 
ment of  sums  paid  to  Attorneys  General  of  the  United 
States,  prior  to  the  first  of  January,  1817,  and  in  the 
paper  marked  C  a  like  statement  of  sums  advanced  to 
district  attorneys  for  services  not  required  of  them  by 
law.  These  latter  documents  being  necessary  to  a 
full  view  of  the  subject,  it  is  thought  proper  to  com- 
prise them  in  this  communication. 

By  the  act  of  the  24th  of  September,  1789,  institut- 
ing the  office  of  Attorney  General,  it  was  made  his 
duty  to  prosecute  and  conduct  all  suits  in  the  Supreme 
Court,  in  which  the  United  States  should  be  concern- 
ed, and  to  give  his  advice  and  opinion  upon  questions 
of  law,  when  required  by  the  President  of  the  United 
States,  or  when  requested  by  the  head  of  any  of  the 
Departments,  touching  any  matters  that  might  con- 
cern their  departments.  It  will  be  seen,  therefore,  by 
the  statement  communicated,  that  no  money  whatever 
has  been  paid  to  the  Attorney  General,  for  his  services 
in  that  character,  nor  for  any  duty  belonging  to  his 
office,  beyond  his  salary  as  fixed  by  law. 

It  will  also  be  shown,  by  the  documents  communi- 
cated, that  the  construction  given  of  the  laws  imposing 
duties  on  the  Attorney  General  and  district  attorneys, 
have  been  invariably  the  same  since  the  institution  of 
the  Government.  On  the  same  authority  it  was 
thought  that  the  compenaation  allowed  to  the  present 
Attorney  General,  for  certain  services,  considering  their 
importance,  and  tlhe  time  emploved  in  rendering  them, 
did  not  exceed,  regarding  precedents,  what  might  fairly 
be  claimed. 

JAMES  MONROE. 

Washevotox,  April  6,  1822. 

The  Message  and  documents  were  laid  on  the 
table. 

PUBLIC  MONEYS. 

Mr.  Bassett  submitted  the  following  resolu- 
tions : 

Resolved,  That  in  all  future  transactions  of  the  Gov- 
ernment, either  where  services  are  to  be  rendered,  or 
supplies  furnished,  no  money  shall  bo  advanced  by  the 
Government,  or  payments  made,  but  in  exact  propor- 
tion to  work  done,  or  services  rendered,  or  supplies 
furnished,  before  such  payment 

Resohedt  That  when  any  officer,  or  other  agent  of  the 
Government,  shall  fail  to  settle  his  accounts  within  the 
period  prescribed  therefor,  it  shall  be  the  duty  of  the  Sec- 
retary, or  the  head  of  the  Department  in  which  it  shall 
occur,  to  dismiss  such  officer  immediately,  and  in  those 
eases  where  the  power  to  dismiss  ia  not  in  the  head  of 
the  Department,  it  is  hereby  made  his  duty  to  report 
such  case  to  the  President,  whose  duty  it  shall  be  to 
dismiu  such  officer  or  agent  from  the  service  of  the 
Government. 

Resohed,  That  the  President  may,  for  the  payment 
of  pensions,  military  pay,  and  supplies,  order  such  ad- 
vances to  be  made  as  the  public  service  may  imperi- 
ously require,  and  shall  have  like  power  to  order  such 
necessary  advances  as  the  public  good  may  imperious- 
ly require  in  the  remoter  points  of  the  United  States, 
or  without  the  United  States,  but  no  such  advances 
shall  be  made  on  contracts  hereafter  to  be  made  with 
the  Government ;  all  advances  made  under  this  author- 
ity shall  be  accounted  for  within  the  period  prescribed 
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APPROPRIATION  BILL.  | 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  unfinished  business  of 
Saturday  last^  (the  General  Appropriation  bill.) 

The  question  occurred  upon  the  amendment 
proposed  on  Saturday  by  Mr.  Williams,  of  North 
Carolina,  relative  to  the  allowance  for  fuel  and 
quarters  to  the  Surgeon  General.  Mr.  W.  stated, 
that  the  subject,  since  that  period,  having  taken 
a  different  direction,  he  would  withdraw  his 
motion. 

Mr.  J.  S.  Johnston  moved  to  insert  an  amend- 
ment, the  purport  of  which  was  to  make  a  spe- 
cific appropriation  for  the  compensation  of  the 
Registers  of  the  Land  Offices,  and  the  Receivers 
of  the  Public  Moneys,  in  lieu  of  retaining  their 
salaries,  dbc,  as  is  now  practised.  The  motion 
was  supported  by  the  mover,  and Jby  Messrs.  Ran- 
kin and  Sterling,  of  New  York;  and  opposed 
by  Mr.  Smith,  of  Maryland,  Mr.  Sloan,  and 
Mr.  Wood,  when  the  motion  was  withdrawn  by 
the  mover. 

Mr.  Cocke  submitted  the  following  as  a  proviso 
to  the  bill: 

*'  ProMedt  however^  That  no  money  appropriated 
bj  this  act  shall  be  paid  to  any  peraoo  for  his  compen- 
fation,  who  ia  in  arreara  to  the  United  States,  until 
suchperaon  shall  have  accounted  for,  and  paid  into 
the  Treasury,  all  sums  for  which  be  may  be  liable." 

The  question  being  taken  on  this  proviso,  it  was 
carried  without  a  division. 

After  a  third  section  had  been  proposed  and 
adopted, 

Mr.  Cook  submitted  the  following  amendment 
(in  relation  to  the  survey  of  lands  made  by  Gen- 
eral Rector,  without  authority,  in  the  State  of 
Illinois :) 

*'  And  to  pay  for  sach  surveys  of  the  public  land 
made  daring  the  year  1821,  as  shall  appear  to  the  sat- 
isfaction of  the  Secretary  of  the  Treasury  to  have 
been  well  executed,  $60,000." 

The  motion  was  opposed  by  Mr.  Cocke,  Mr. 
Tod,  Mr.  Rankin,  and  Mr.  Vance,  and  supported 
by  the  mover,  who  contended  that  it  was  rounded 
on  the  same  basis,  as  the  claim  of  John  Thomas, 
which  was  advocated  by  the  gentleman  from 
Tennessee  (Mr.  Cocke)  but  a  few  days  ago,  and 
he  hoped  a  more  rigorous  principle  would  not  be 
introduced  in  this  case  than  in  others.  The  reso- 
lution was  also  supported,  in  a  speech  of  consid- 
erable length,  by  Mr.  Scott,  or  Missouri,  when 
the  question  was  taken,  and  tne  motion  negatived 
by  a  larffe  majority. 

The  Committee,  on  motion  of  Mr.  Smith,  of 
Maryland,  then  rose  and  reported  the  bill  as 
amended. 

In  the  House,  Mr.  Tracy  remarked  that,  when 
he  had,  in  Committee,  suggested  the  expediency 
of  changing  the  compensation  of  the  messengers, 
his  object  was  rather  that  the  amount  allowed 
them  should  be  fixed  by  law,  than  that  it  should 
be  lessened.  He  was  more  anxious  to  correct  the 
abuse  than  to  save  the  money.  The  principle  of 
allowing  extra  compensation  from  the  contingent 
fund  was  a  bad  one,  and  ought  to  be  corrected. 


He  was  not  prepared  to  say  that  the  amouot  tl 
had  received  was  too  large,  and  should  be  sor 
therefore,  to  have  the  House,  without  furt 
knowledge,  take  from  these  poor  men,  by  surpr 
one-half  of  their  means  of  support.  He  sho 
regret  to  have  it  supposed  that  our  plan  for  ref( 
had  resulted  in  such  a  pitiful  saving.  There  \f 
many  more  important  objects  of  retrenchmen 
the  bill  than  this.  We  had  passed  over,  with 
observation,  officers  who  received  public  mo 
by  thousands,  to  fasten  on  these  defenceless  n 
sengers.  He  was  ashamed  to  be  fishing  for  sp 
and  minnows  while  the  sharks  and  grampvAt^ 
free.  He  moved,  therefore,  to  strike  out  the  ^ 
reported,  and  to  insert  one  thousand  and  fifty « 
lars,  as  the  compensation  for  principal  messet 
and  bis  assistant. 

The  question  was  further  debated  by  Mr.  Coc 
Mr.  C  OLDEN,  and  Mr.  Farrelly,  wn^theqi 
tion  was  taken  and  decided  in  the  affirms tiv 
ayes  61,  noes  42. 

Mr.  Tracy  moved  to  insert  the  words  *'se 
hundred  "  in  lieu  of  four  hundred  and  ten  doll 
as  the  comjpensation  for  the  messenger  in  the  F 
Auditor's  Office,  which  was  agreed  to,  and  it 
decided  by  the  House  that  the  same  rule  of  ( 
struction  should  apply  to  all  the  messeogers 
the  provisions  for  them  respectively  occur  in 
bill. 

The  question  of  allowance  to  the  messeoge 
the  office  of  the  Register  of  the  Treasury  b^ 
under  consideration — after  a  running  debate, 
blank  was  filled  with  the  sum  of  eight  huo( 
dollars. 

Mr.  Chambers  moved  to  reinstate  the  com] 
salion  for  a  clerk  in  the  Office  of  the  Sui| 
General ;  and,  after  a  few  remarks  by  Mr.  p\ 
LING,  of  New  York,  against  concurrmg  with 
Committee  of  the  Whole,  in  striking  out  the 
vision  for  that  clerk,  the  question  was  taken, 
the  House  refused  to  concur  therein. 

The  question  of  concurrence  with  the  G 
mittee  of  the  Whole  in  refusing  to  make  anl 
propriation  to  repair  the  Cumberland  road  b 
under  consideration,  i 

Mr.  F.  Jones  opposed  the  concurrence  I 
speech  of  considerable  length  ;  but,  before  he 
concluded,  on  motion  of  Mr.  H.  Nelson. 
House  adjourned. 


Tuesday,  April  9. 

Mr.  Sergeant,  from  the  Committee  od  rbi 
diciary,  reported  a  bill  from  the  Senate  fot 
relief  of  the  legal  representatives  of  Jose{jh  ti 
son,  deceased,  and  a  bill  for  the  relief  of  the 
ties  of  Joseph  Pettipool,  severally,  without  al 
ment;  which  were  respectively  committed] 
Committee  of  the  Whole. 

Mr.  Hendricks,  from  the  Committee 
Public  Lands,  reported  a  bill  from  the  Seci 
signating  the  boundaries  of  aland  district,  t 
the  establishment  of  a  land  office  in  the  t"* 
Indiana,  without  amendment;  which  was 
to  a  Committee  of  the  Whole. 

Mr.  Smith,  of  Maryland,  from  the  Coi 
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cite  jealousies  between  people  whose  feeling  and 
whose  commoQ   interest  are  both  precisely  the 


I 


^rae. 


With  what  justice  has  it  been  contended  by 
geDtlemen,  that  the  money  expended  in  the  con- 
struction of  a  navy,  haAi'  been  exclusively  for  the 
benefit  of  the  eastern  section  of  the  Union?  Al- 
though it  is  now  generally  admitted  that  a  navy 
is  the  best  defence  for  all  parts  of  the  Union,  yet  ft 
i$  peculiarly  the  bulwark  of  the  country  west  of 
the  Alleghany  mountains.  The  extent  of  coast 
upon  the  Atlantic  would  render  it  impracticable 
for  any  hostile  naval  force  altogether  to  prevent  us 
from  sending  a  portion  of  our  produce  to  market ; 
but  let  the  moutn  of  the  Mississippi  be  blockaded 
by  a  force  of  that  description,  superior  to  our  own, 
3Dd  I  ask  what  will  become  of  all  the  surplus  asri- 
cultaral  productions  of  the  vast  and  fertile  valley 
watered  by[  that  river  and  its  tributary  streams? 
The  truth  is,  we  are  all  so  connected  together  by 
oar  interest,  as  to  place  us  in  a  state  of  mutual  de- 
peodeoce  upon  eacn  other,  and  to  make  that  which 
ii  for  the  interest  of  any  one  member  of  the  federal 
family  beneficial,  in  most  instances,  to  all  the  rest. 
We  never  can  be  divided  without  first  being 
guilty  of  political  suicide.  The  prosi>eritv  of  all 
the  States  depends  as  much  upon  their  Union  as 
the  human  life  depends  upon  that  of  the  soul  and 
the  body. 

The  State  of  Pennsylvania,  about  the  illibe- 
rah'ty  of  whose  views  on  this  subject  so  much  has 
beeD  said,  never  has  acted  towards  you  in  the  man- 
ner those  interested  in  the  Cumberland  road  have 
done.  Had  you  advanced  us  the  money  to  con- 
struct a  road  which  would  have  been  advanta- 
g^us  to  our  citizens  generally,  you  should  never 
afterwards  have  been  asked  to  advance  money  to 
i^p  it  in  repair.  We  should  have  considered 
^ch  a  request  both  ungrateful  and  unjust.  The 
citizens  of  that  State,  with  the  aid  which  she 
bas  liberally  bestowetl,  have  already  completed 
Eighteen  hundred  and  seven  miles  of  turnpike 
road,  of  which  about  twelve  hundred  and  fifty  are 
of  K)lid  stone.  Laws  have  been  passed  for  the 
coQstnjction  of  seven  hundred  and  fourteen  miles 
more.  The  State  has  expended  upon  these  ob- 
jects 81,361,542,  and  individuals  S4,158,347.  One 
of  these  roads  vans  nearly  parallel  with  the  Cum- 
berland road,  and  connects  the  city  of  Philadel- 
phia with  that  of  Pittsburg.  The  gentleman  from 
Tennessee,  two  years  ago,  found  this  road  to  be  a 
bad  one.  The  temper  of  mind  with  which  people 
travel  has  a  wonderful  effect  upon  their  judgment 
of  the  road,  and  I  fear  this  cause  has  operated,  in 
00  small  degree,  upon  the  mind  of  my  honorable 
friend. 

It  is  expected  that  this  road,  as  well  as  all  others 
of  the  same  kind  in  Pennsylvania,  shall  not  only 
support  itself,  but  yield  some  vmall  dividend  upon 
the  stock  suDscribed  for  its  construction.  I  ask, 
vheo^with  what  justice  towards  that  State  can  you 
repair  the  Cnmberland  road  out  of  the  Treasury, 
and  make  it  perfectly  free  ?  Even  after  you  shall 
have  placed  toll  gates  upon  it,  there  will  be  no  fair 
^competition.  No  more  toll  will  be  collected  upon 
it  than  will  be  necessary  for  its  preservation,  whilst 
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our  road,  in  addition  to  that  amount,  must  pay  an 
interest  to  the  State,  and  to  the  stockholders. 
With  what  propriety,  then,  can  Pennsylvania  be 
censured  for  maintaining  the  principle  that  those 
who  travel  upon  the  Cumberland  road,  and  are 
most  interested  in  its.preservation,  should  keep  it 
in  repair.  She  does  not  deserve,  at  your  hands, 
that  you  should  give  a  premium  out  of  the  public 
treasury,  for  the  purpose  of  diverting  travellers 
awav  rrom  her  road,  and  inducing  tnem  to  use 
another  which  is  in  no  respect  superior.  It  will' 
not  be  denied  but  that,  in  times  of  trial,  she  has 
both  fought  and  paid  with  as  much  alacrity  as  any 
other  State  in  the  Union. 

Notwithstanding  all  that  has  been  said;  I  be- 
lieve, as  firmly  -as  I  do  in  my  existence,  that  the 
friends  of  this  road  might  with  safety  retrocede  it 
to  Pennsylvania.  It  would  not  be  delivering  up 
the  lamb  to  the  wolf,  to  ose^the  expression  ot  atf 
honorable  gentleman.  Pennsylvania  is  now  no 
more  governed  by  a  selfish  policy,  than  when  she 
ceded  to  the  United  States  the  soil  over  which  the 
road  passes.  She  then  understood  her  true  inter- 
est as  well  as  now.  There  certainly  has  been 
nothing  in  her  conduct  since,  which  could  induce 
a  rational  belief  that  she  would  destroy  this  great 
public  work,  if  it  were  placed  in  her  power.  In 
that  case  she  would  do  nothing  more  than  impose 
a  toll  upon  it,  sufficient  to  create  a  fair  competi- 
tion between  it  and  her  own  road  ;  and* then  leave 
the  public  to  decide  which  they  would  use.  We 
do  not,  however,  ask  for  a  retrocession ;  all  we  de* 
sire  is,  that  the  road  may  hereafter  supnort  itself, 
and  not  be  a  perpetual  drain  upon  the  public 
treasury. 

The  existence  of  this  road,  I  can  assure  gentle- 
men, is  not  a  subject  of  such  alarm  to  the  State  of 
Pennsylvania,  nor  to  her  metropolis,  as  they  sup- 
pose. Whilst  Philadelphia  shall  deserve  the  char- 
acter which  she  has  so  iustly  acquired  for  com- 
mercial integrity,  she  will  always  find  customers 
in  the  West,  no  matter  over  what  road  they  may 
travel.  Her  experience  has  already  proved  the 
truth  of  this  assertiop.  It  is  devoutly  to  be  wished, 
both  for  the  sake  of  her  merchants  and  those  ot 
the  West,  that,  hereafter,  the  latter  may  be  able  to 
comply  with  tneir  contracts  better  than  they  hare 
done  heretofore.  In  making  this  observation,  I 
have  not  the  most  remote  intention  of  giving  of- 
fence, because  I  know  that  the  pecuniary  emW* 
rassments  of  people  of  the  West  arose  from  causesj 
the  operation  of  which  they  did  not  at  first  foreaee^ 
and  could  not  afterwards  control.    . 

We  have  all,  then,  arrived  at  this  conclusion, 
that  the  road  shall  not  be  sufiered  to  go  to  ruin. 
Whatever  doubts  may  at  present  be  entertained, 
either  of  the  policy  of  its  original  construction  or 
location,  about  which  I  have  my  own  opinion,  we 
must  not  now  allow  it  to  be  destroyed.  Before 
toll  can  with  justice  be  demanded  from  travellers, 
it  must  be  repaired.  The  mountain,  which  it  is 
said  has  slid  down  into  it,  must  be  removed.  From 
motives  of  generosity  to  the  people  of  the  West, 
and  not  of  justice,  lam,  therefore,  free  to  acknowl- 
edge, that  I  am  willing  a  provision  shall  be  intro- 
duced into  the  bill  for  the  collection  of  tolls,  ap- 
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propriatiDg  to  the  road  this  unexpended  balance  of  i  a  pledge  of  the  public  faith  that  it  shall  be  re- 
§9,194  25.    After,  however,  we  shall  have  given  I  paired  out  of  the  public  Treasury, 
them  that  amount  and  our  blessing^,  it  should  be 
explicitly  understood  that  we  shall  never  again 
hear  any  more  demands  for  money  from  that  quar- 
ter on  the  same  account. 

It  may  be  asked  why  I  am  unwilling  to  make 
the  ap[)ropriation  in  the  present  bill  ?  For  this,  I 
will  briefly  state  my  reasons.  The  first  is,  that  if 
the  appropriation  were  once  made,  we  have  good 
reason  for  apprehending  we 


In  every  view,  therefore,  which  this  subject  has 
presented  to  my  mind,  I  have  been  led  to  the  con- 
clusion that  we  should  concur  with  the  Commit- 
tee of  the  Whole  in  theii|  report,  and  strike  oat 
this  appropriation  from  the  present  bill. 

Mr.  Bayly,  of  Maryland,  said :  Mr.  Speaker. 
I  have  not  heretofore  occupied  as  much  of  your 
time  upon  this  floor  as  some  other  gentlemen  have 
done,  out  shall,  upon  this  question,  give  you  a 
during  the  present  session,  hear  any  thing  about  j  li"le  of  nay  slang.  I  consider  this  road  a  great 
the  coUection  of  toll.  It  is  at  least  certain  that  I  national  object.  Some  gentlemen  take  the  liberty 
the  friends  of  the  road  would  not  then  be  very  |  o[  talkmg  a  great  deal  without  knowing  much  of 
anxious  for  the  consideration  of  the  bill  providing  j  the  subiect,  and  some  of  the  newspapers  have 
for  that  object.  We  know  that  one  of  the  gentle-  styled  this  the  wisest  Congress  we  have  ever  had; 
men  from  Ohio,  (Mr.  Campbell,)  who  spoke  upon  and,  if  being  dilatory  m  action,  is  a  mark  of  wis- 
this  subject,  avowed  his  opinion  that  the  General  i  dop»  i^  is  eminently  entitled  to  that  appellation 
Government  should  always  support  this  road  out .  —in  truth,  we  are  a  talking  i>eople,  and  take  z 
of  the  public  treasury.  I  would,  therefore,  make  ;  ^ong  time  to  consider  upon  the  most  trifling  ajj- 
a  provision  for  the  collection  of  toll,  and  the  ap-  i  propnation.  What  is  this  »9,000,  compared  with 
propriation  of  this  unexpended  balance  as  insepa-  j  ^ts  object?  Let  us  give  it  to  them  to  make  a  good 
rable  as  man  and  wife.    I  know  they  are  unwilling 


companions,  and  I  dread  that,  if  the  one  should 
get  the  start  of  the  other,  it  would  be  diflicult  ever 
to  unite  them. 

Another  reason  which  operates  forcibly  upon 
my  mind  is,  that  this  donation  has  been  intro- 
duced into  the  general  appropriation  bill  for  the 
support  of  Government.  The  impropriety  of  this 
course  will  appear  manifest  from  considering  the 
character  of  that  measure.  Its  legitimate  purpose 
is  to  provide  for  expenses  which  either  have  been 


decided  by  the  House  is  entirely  new.  It  is  not 
as  it  was  formerly,  whether  you  will  complete 
that  which  you  have  already  commenced;  but 
whether,  after  having  completed,  you  will  keep 
the  road  in  repair.  Appropriations  for  making 
the  road  were  matters  of  course,  after  you  had 
finally  determined  it  should  be  constructed.  The 
principle  now  before  the  House,  however,  being 
entirely  new,  should  have  been  embraced  in  a  dis- 
tinct bill,  and  suffered  to  rest  upon  its  own  merits. 
When  you  legislate  upon  new  subjects  in  a  gen- 
eral appropriation  bill,  you  give  them  an  unfair 
advantage.  You  drag  them  along  by  the  force  of 
the  bill  to  which  they  are  attached ;  and,  on  its 
passas^e,  you  compel  members  either  to  vote  in 
their  favor,  or  stop  the  wheels  of  Government. 

Upon  the  same  principle  that  this  provision  has 
been  introduced  into  the  bill  now  before  the  House, 
you  might  introduce  into  it  any  other  claim  for 
money,  whether  of  a  public  or  a  private  nature. 
The  consequences  which  would  follow,  from  pur- 
suing such  a  precedent,  I  need  not  detail  to  this 
House. 

In  this  case,  the  precedent  would  be  infinitely 
the  more  dangerous,  should  the  grant  be  intro- 
duced into  the  general  appropriation  bill,  for  that 
very  reason.  It  might  then  hereafter,  with  some 
decree  of  propriety,  be  considered  as  the  settled 
policy  of  the  country  to  support  the  road ;  and  as 


road,  which  will  facilitate  the  intercourse  between 
the  East  and  the  West,  and  diffuse  knowledge. 
Some  of  our  brothers  in  the  West  must  stand  Iq 
need  of  intelligence,  otherwise  they  would  not 
oppose  the  completion  of  this  road.  If  we  have 
not  the  means  of  communication,  we  shall  in  time 
become  divided,  and  think  we  have  separate  and 
distinct  interests.  The  Union  cannot  be  preserved, 
except  by  commercial  intercourse,  and  a  free  and 
easy  commerce  will  always  keep  us  united.  Why 
was  Alexander  called  'Alexander  the  Great  T  Not 
solely  because  he  conquered  the  world,  but  becau^ 

* '  ina 
Alexandria, 
great  system  of 
international  knowledge  and  profit,  of  which  b 
was  the  author.  That  is  the  true  reason  he  ha< 
been  universally  called  the  Great.  Nations  whose 
interests  are  not  united  by  commerce,  become  pr^ 
judiced,  and  despise  and  kill  each  other. 

Pennsylvania,  from  her  opposition,  would  seem 
more  willing  to  put  a  mountain   in  the  middle! 
of  the  Cumberland   road,  than  to  repair  it.    A 
large  portion  of  that  State  does  not,  nor  neve 
did,  like  this  road ;  that  is,  the  Pittsburg  interes 
does  not,  because  it  does  not  pa.ss  through  tba 
town.    Is  this  road  exclusively  advantageous  ti 
that  part  of  Pennsylvania  and  Pniladelphia?  Tha 
is  the  question  with  them.    I  am  myself  perfect! 
disinterested,  living  upon  the  Atlantic,  havin 
I  never  been  on  this  road,  and  perhaps  never  shal 
for  I  have  no  intention  as  yet  of  becoming  an  emi 
grant,  and  regret  that,  at  present,  such  a  roan' 
prevails  in  the  Atlantic  States,  of  sinking  fortune; 
m  the  western  wilds;  but  I  have  no  doubt  that,  i 
time,  the  tide  will  change,  and  these  emieran 
will  see  their  error,*and  wish  to  return  to  the  d 
lightful  land  of  their  fathers,  and  then  let  the 
have  a  good  road  and  bridges  to  facilitate  their  r 
turn.    The  distinctions  of  Northern,  Eastern,  an 
Western,  or  men  of  the  woods,  should  be  depr 
cated.    We  should  be  but  one  people,  American 
— and  this  desirable  object  is  to  be  attained  am 
preserved  only  by  keeping  up  an  easy  and  comfori 
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able  commanicatioD,  and  reciprocating  benefits 
aod  favors  to  one  another,  and  then  we  shall  find 
that  we  think,  feel,  and  speak  alike.  Ecod !  then 
we  shall  be  verv  good  friends.  Mr.  Chairman,  I 
only  speak  in  tne  language  of  our  brethren  from 
the  West.  This  is  a  great  national  object,  and 
connected  with  the  Chesapeake  and  Delaware 
caDal,  which  can  be  easily  aifected,  will  unite,  by 
an  easy  passage,  the  Western  country  with  the 
whole  Athntic  coast.  New  York  is  cutting  a 
magnificent  canal,  for  which  she  is  entitled  to 
great  credit,  but  some  of  her  great  men  here  think 
that  it  goes  round  the  world,  and  that  no  other  na- 
(iooal  improvement  is  worthy  consideration.    Her 

Siliticsseem  to  be  bounded  by  De  Witt  Clinton  and 
aDJel  D.  Tompkins,  and  all  public  improvements 
to  end  with  this  canal.  She  has  wise  men  too, 
wiser  no  doubt  than  she  has  sent  here  for  these 
m  or  three  years.  However,  that  State  is  great 
io  resources,  but  she  has  received  a  little  help  in 
maklDg  her  canal  by  her  salt,  and  Saratoga  waters, 
aod  tax  upon  travellers  in  steamboats.  But  this 
has  not  much  to  do  with  the  subject.  This  road 
ought  to  be  repaired,  and  then  kept  up  by  a  toll. 
There  should  likewise  be  a  good  bridge  over  the 
MoDOQgahela ;  and,  instead  of  forty  thousand  dol- 
lars to  baild  a  wooden  one,  there  should  be  one 
hundred  and  forty  thousand  to  make  a  good  sub- 
staDtial  stone  bridge — a  good  road,  bridges,  and 
canals,  connecting  the  EJasi  with  the  West,  will 
eoableall  parts  of  the  country  to  lend  speedy  aid 
and  assistance  to  each  other,  when  they  shall 
stand  in  need  in  the  hour  of  battle. 

The  objection  against  making  this  appropriation 
upon  Con>-titutional  ground,  comes  too  late ;  the 
road  and  bridges  are  nearly  finished,  and  the  appro- 
priatioDs  heretofore  made  have  been  sanctioned  by 
Presidents  Jeffersfon,  Madison,  and  Monroe,  and 
by  many  Congresses.  There  is,  however,  now, 
rarely  an  appropriation  that  can  be  thought  of, 
but  some  gentleman  has  Constitutional  scruples, 
ind  one  would  suppose  that,  in  Virginia,  from 
the  nice  scrtiples  manifested  by  some  of  her  mem- 
bers, that  it  is  there  thought  to  be  unconstitutional 
to  hare  or  to  travel  upon  a  good  road.  Mr.  B. 
^id,  that  he  had  merely  risen  to  assist  his  Western 
brethren,  that  he  had  not  any  personal  interest  in 
tbebosiness,  and  that  he  believed  that  the  gentle- 
man from  Richmond  here,  (who  sat  before  him,) 
vas  in  the  same  situation,  and  that  he  hoped  that 
he  would  lay  aside  his  Constitutional  scruples,  and 
lend  his  assistance. 

Mr,  Cbambers,  of  Ohio,  observed,  that  he  re- 
gretted much  to  rise  at  that  period  or  the  debate, 
and  swell  the  list  of  speakers  on  the  subject  before 
ihe  House,  but,  lest  he  should  be  thought  indiffer- 
ent to  the  fate  of  the  present  question,  he  felt  it  a 
daiT  to  offer  a  few  remarks  against  a  concurrence 
^ith  the  Committee  of  the  Whole  in  striking  out 
the  appropriation  for  repairing  the  Cumberland 
TMd,  He  was  the  more  induced  so  to  do,  from 
obienring  so  great  an  opposition  in  many  parts  of 
ihe  House  to  granting  this  pittance,  which,  al- 
though deemed  of  immense  importance  in  promo- 
iJDg  the  views  and  interests  ol  the  people  of  the 
"est,  was  so  small  as  scarcely  to  be  worth  con- 


tending for.  We  do  not  claim  this  appropriation 
as  a  matter  of  absolute  right,  but  appeal  to  the 
liberality  of  the  representatives  of  this  nation  for 
a  small  share  of  tne  general  benefits.  He  hoped 
that,  independent  of  Constitutional  objections, 
which  he  would  not  now  argue,  the  present  state 
and  condition  of  the  road,  and  the  necessity  of  a 
prompt  repair,  which  could  be  timeously  effected 
m  no  other  way,  would  be  sufficient  to  induce  the 
liberal  and  enlightened  representatives  of  this  na- 
tion to  maintam  this  work,  heretofore  generally 
considered  as  of  a  national  character.  He  did  con- 
ceive that  the  arguments  of  his  colleague,  (Mr. 
Ross,)  the  gentleman  from  Kentucky,  (Mr.  Har- 
din,) and  the  gentleman  from  Maryland,  (Mr. 
Smith,)  on  this  point,  were  unanswerable.  He 
would  not  descant  upon  the  millions  expended  on 
the  seaboard  in  support  of  navigation,  foreign  com- 
merce, the  Navv,  and  fortifications,  in  which  the 
people  of  the  West  have  but  little  comparative  in- 
terest, yet  bear  their  proportion  of  tne  expense. 
The  proportion  of  public  moneys  expended  on  the 
seaboard  and  Eastern  section  of  the  country,  com- 
pared to  that  expended  in  the  West,  is  at  least  as 
fifteen  or  twenty  to  one.  The  revenues  drawn 
from  the  people  to  the  East  are  recirculated  among 
them,  while  the  Western  people  are  drained  of 
nearly  their  last  dollar  for  the  public  lands  and 
foreign  importation  purchased.  The  gentleman 
from  Pennsylvania  (Mr.  Buchanan)  has  opposed 
this  appropriation,  lest,  if  it  be  given,  the  bill  to 
establish  toll-gates  may  fail,  and  this  road  be  again 
thrown  upon  the  nation  for  support.  That  gen- 
tleman need  not  be  alarmed  on  this  ground.  Mr. 
C.  pledged  himself  to  join  in  any  reasonable  meas- 
ure for  the  support  and  maintenance  of  this  road. 
It  must  be  repaired;  and,  if  he  could  do  no  better, 
he  would  agree  to  place  toll-gates  upon  it.  It  was 
of  as  sreat  importance  to  the  people  of  the  West, 
and  they  feel  as  deep  an  interest  m  its  support  as 
you  can  in  your  systems  of  commerce  and  navi- 
gation. Mr.  C.  finally  observed  he  would  not 
presume  to  impose  on  tne  good  sense  of  the  House 
by  affecting  a  disinterestraness  on  this  question. 
He  never  would  affect  that  which  was  foreign 
from  the  truth.  He  was  highly  interested  in  this 
work,  as  are  all  the  people  ofthe  Went,  and,  there- 
fore, would  be  excused  for  manifesting  his  earnest 
desire  that  this  trifling  stim  would  not  be  withheld 
from  so  important  an  object.  For  these,  and  many 
other  reasons  which  he  would  not  now  attempt 
to  urge,  he  hoped  the  House  would  not  concur  in 
striking  out  the  appropriation. 

Mr.  Wood,  of  New  York,  stated  that  he  should 
have  given  a  silent  vote,  had  not  the  gentleman 
from  Tennessee  (Mr.  Jones)  challenged  those 
who  were  opposed  to  this  appropriation  to  give  the 
reasons  for  their  opposition. 

He  had  Constitutional  scruples  as  to  the  power 
of  Congress  to  make  the  appropriation  \  the  advo- 
cates of  the  appropriation  had  obviously  confound- 
ed the  power  of  the  State  and  General  Govern- 
ments, as  well  as  the  Constitutionality  and  policy 
of  the  measure. 

Mr.  W.  observed,  that  the  subject-matter  of  the 
present  discussion  was  a  brancn  of  the  general 
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subject  of  internal  improvements;  that  these  were 
physical  or  moral;  tnat  the  first  head  compre- 
nended  roads,  bridges,  and  canals ;  and  the  second 
literary  institutions,  religious,  and  scientific  estab- 
lishments, corporations  for  mechanical,  manufac- 
turing, charitable,  and  other  purposes,  calculated 
to  enlighten  the  public  mind,  improve  the  morals, 
invigorate  the  industry,  and  ameliorate  the  con- 
dition of  society. 

The  real  question,  therefore,  before  the  Com- 
mittee was,  have  Congress  the  power  to  legislate 
upon  the  subject  of  internal  improvements  within 
the  States? 

He  could  not  believe  that  there  was  a  single 
member  who  had  attended  to  the  preceding  enu- 
meration, who  would  not  disclaim  any  such  power. 

No  such  power  was  necessary  to  the  purposes 
of  the  Union ;  the  objects  of  the  Union  were  the 
public  defence  and  the  regulation  of  trade ;  all  the 
powers  conferred  on  the  General  Government 
were  merely  subservient  to  these  purposes ;  of  this 
nature  were  the  powers  of  raising  armies,  building 
a  navy,  making  treaties,  levying  tazes^  and  en- 
forcing the  observance  of  the  law  of  nations,  trea- 
ties, and  the  laws  of  the  United  States,  by  judicial 
tribunals. 

The  several  States  retain  every  oilier  branch  of 
sovereignty,  not  ezpresslyr  granted  to  the  Greneral 
Government,  or  necessarily  incident  to  the  exer- 
cise of  some  general  grant  of  power ;  among  these 
are  the  entire  regulation  of  property  and  contracts, 
with  a  single  inhibition  that  thev  shall  not  be  im- 
paired, the  protection  of  the  rights  of  person  and 
property^  the  regulations  of  police,  comprehending 
the  administration  of  justice,  and  the  direction  and 
control  of  all  internal  improvements,  physical  and 
moral. 

These  powers  are  absolutely  necessary  to  the 
improvement  and  prosperity  of  every  community ; 
they  are  indeed  necessary  to  their  self-preserva- 
tion, essential  to  them  as  independent  States,  and 
it  would  have  been  political  suicide  to  have  sur- 
rendered them  to  the  Greneral  Government. 

All  internal  irnprovements,  and  more  especially 
such  as  are  physical,  are  local  in  their  nature,  and 
constantly  require  the  fostering  care  and  protec- 
tion of  local  authorities,  and  a  local  supervision; 
the  power  over  them  must  necessarily  be  exclu- 
sive, their  prosperity,  if  not  their  existence,  is 
incompatible  with  a  divided  jurisdiction. 

The  assumption  of  the  power  over  internal  im- 
provements in  the  States,  would  lead  directly  to 
consolidation^  and  destroy  every  federal  feature  of 
the  Constitution. 

Again  :  The  powers  of  the  General  Government 
are  inadequate  to  the  promotion  of  internal  im- 
provement's. Roads  in  every  Stale  in  the  Union 
are  made  and  kept  in  repair  by  towns  and  coun- 
ties, and  no  Government  can  enect  those  purposes 
unless  it  has  the  control  of  property,  is  competent 
to  take  the  land  of  individuals  for  that  use — to 
levy  a  tax  on  the  town  or  county  to  pay  for  it — to 
exact  personal  labor  of  the  citizens  to  make  and 
mend  the  roads,  and  to  enforce  penalties  for  the 
reparation  of  injuries  done  to  them  ;  nor,  indeed, 
is  any  Government  competent  to  the  charge  of  in- 


ternal improvements  that,  in  addition  to  the  above 
enumerated  powers,  does  not  possess  that  of  incor- 
porating turnpike,  bridge,  and  canal  companies. 

Does  the  Government  of  the  United  States  pos- 
sess these  powers  ?  By  the  fifth  amendment  of 
the  Constitution,  land  cannot  be  taken  even  for 
public  uses  without  compensation — these  uses  are 
such  only  as  are  necessary  to  the  execution  of 
some  authorized  purpose,  and  by  no  induction  can 
be  construed  to  embrace  lands  for  highways.  Be- 
sides, the  exaction  of  compensation  for  lands  taken 
for  such  purpose  from  the  people  of  the  town  or 
county  would  be  a  direct  tax  and  a  palpable  vio- 
lation of  the  second  section  of  the  first  article  of 
the  Constitution,  that  requires  that  direct  taxes 
should  be  uniform  throughout  the  United  States. 

Should  the  General  Government  purchase  the 
lands  of  individuals  for  this  purpose,  and  make  a 
highway  on  the  said  land,  the  purchase  would  con- 
fer no  jurisdiction  whatever  over  it.  The  only 
cases  in  which  a  purchase  does  this,  by  the  eighth 
section  of  the  first  article  of  the  Constitution,  is 
confined  to  those  which  are  made  with  the  consent 
of  the  Legislature  of  the  State  in  which  the  land 
lies,  for  the  sole  purpose  of  erecting  forts,  mafa- 
zines,  arsenals,  dock-yards,  and  other  needful  build- 
ings. Again :  where  the  United  States  have  no 
jurisdiction  over  the  subject,  they  cannot  enforce 
any  regulations  they  may  make  respecting  it,  but 
must  hold  the  land  in  the  same  manner  as  mdivid- 
uab,  subject  to  the  jurisdiction  of  the  State.  The 
courts  of  the  United  States  cannot  afibrd  any  pro- 
tection to  such  property,  but,  for  all  injuries  done 
to  it,  the  General  Government  must  rely  wholly 
on  the  courts  of  the  State  where  the  land  lies  for 
redress.  The  powers  of  the  General  Government 
are,  therefore,  wholly  inadequate  to  the  control  of 
internal  improvements  within  the  Stales. 

Again :  every  power  of  the  General  Government 
is  adequate  to  the  end  for  which  it  is  granted,  but 
it  is  admitted,  by  all  the  advocates  of  the  appro- 
priation, that  it  is  not  competent  for  Congress  to 
erect  toll-gates  on  the  Cumberland  road,  or  to  en- 
force any  regulations  respecting  it,  without  the 
consent  of  the  States  throu|;h  wiiich  it  passes.  I 
consider  this  a  surrender  of  the  whole  argument 
and  a  complete  admission  that  the  General  Gov- 
ernment has  no  power  over  the  subject  of  internal 
improvements. 

The  same  reasoning  is  applicable  to  every  other 
species  of  internal  improvement,  and  goes  to  show 
that  Congress  have  no  power,  by  incorporation?, 
or  otherwise,  to  interfere  with  the  exclusive  juris- 
diction of  the  States  over  the  subject,  and  that  the 
only  way  in  which  Congress  can  aid  internal  im- 
provements is,  by  subscription  to  Stale  establish- 
ments. 

It  has  been  insinuated,  that,  although  there  is 
no  express  grant  of  this  power  to  Congress,  yet  it 
results  to  the  Government  as  incidental  to  other 
powers.  Three  only  have  been  named  :  that  rel- 
ative to  post  offices  and  post  roads,  the  one  relative 
to  internal  commerce,  and'  the  one  relative  to  the 
public  force.  By  the  8th  section  of  the  first  ar- 
ticle of  the  Constitution,  Congress  have  power  to 
establish  post  offices  and  post  roads.    Toe  object 
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of  this  power  is  the  speedy  and  regular  communi- 
cation of  intelligence — it  was  exercised  by  the 
rojral  authority  before  the  revolution  in  the  col- 
onies—it was  vested  in  the  Confederation,  and  was 
transferred  to  the  General  Government  on  its  adop- 
tion—under no  form  of  its  administration  was  it 
ever  considered,  to  authorize  or  require  the  open- 
ing of  new  roads.  The  obvious  meaning  of^the 
power  is  to  authorize  CoD|rres8,  from  the  roads 
already  in  use  between  difierent  places,  to  select 
theooe  on  which  the  mail  shall  be  carried,  and  to 
designate  the  stations  where  the  mail  shall  be 
opened.  By  the  same  section,  Congress  have 
power  to  regulate  commerce  among  the  several 
States — and  in  conviction  of  the  benefits  that 
would  be  afforded  to  commercial  intercourse  by  the 
improvement  of  roads  and  canals  throughout  the 
United  States,  has  prompted  an  effort  in  favor  of 
the  exercbe  of  this  power  by  the  General  Govern- 
ment; but  no  inducement  of  interest  is  sufficient 
to  cancel  the  obligations  of  duty,  or  release  us  from 
a  strict  observance  of  the  Constitutional  limits  of 
our  authority. 

The  object  of  this  clause  is  to  secure  the  reve- 
nue, and  to  exempt  the  citizens  from  vexation  and 
inieTTupiion  in  their  commercial  intercourse — the 
duties  are  paid  at  the  port  of  entry,  and  if  the  goods 
are  eiported  to  other  States  unaccompanied  with 
eridence  of  payment,  are  liable  to  seizure,  and  the 
person  who  has  charge  of  them  is  liable  to  a  pen- 
alty. The  law,  therefore,  prescribes  the  evidence 
of  payment,  and  the  possession  of  the  document 
secures  the  owner  from  interruption  in  the  sale  of 
the  goods. 

By  the  same  section.  Congress  have  power  to 
taise  armies,  and  every  other  power  incident  to 
the  defence  of  the  country,  and  it  is  conceded,  that, 
if  forts  are  necessary  in  any  State  beyond  the  lim- 
its of  settlement.  Congress  may,  from  the  necessity 
of  the  case,  open  roads  to  march  the  troops,  and 
couTey  cannon  and  munitions  of  war  to  such 
station. 

This  is  the  extent  of  the  power — it  is  the  result 
of  necessity,  and  ceases  with  that  necessity,  ftnd 
is  believed  to  be  the  only  case  authorized  by  the 
CoDsiitution,  in  which  Congress  can  make  roads 
Tnthin  the  States. 

Mr.  W.  concluded  by  saying  that  what  he  had 
stated,  was  in  justification  of  the  vote  he  should 
give  on  the  question  before  the  Committee ;  it  was 
not  the  amount  of  the  appropriation,  but  the  Con- 
stitutional principle  that  would  be  violated,  that 
rendered  it  important — that  hehadbarely  suggested 
the  outline  of  an  argument  without  detail  or  illus- 
tration—that, to  save  the  time  of  the  House,  he 
forbore  to  enter  further  into  the  subject.  He  re- 
peated that  these  were  his  views  of  the  Constitu- 
tion, which  he  was  bound  to  support,  and  that  the 
advocates  of  the  appropriation  must  either  remove 
liis  objections  or  excuse  his  vote. 

Messrs.  Plcmer,  of  N.  Hampshire,  Reio,  Rhea, 
Mils  OR,  and  Sergeant,  expressed  their  opinions 
^  favor  of  the  concurrence ;  and  Messrs.  Ross, 
"HiGHT,  Habdin,  Nelson,  of  Maryland,  Stew- 
art, and  Smith,  of  Maryland,  against  it ;  when 
the  question  was  taken  thereon,  and  decided  in 


favor  of  the  concurrence — yeas  105,  nays  58,  as 
follows : 

YiAs — Mefsrs.  Alexander,  Allen  of  Massachusetts, 
Archer,  Baldwin,  Ball,  Barber  of  Ohio,  Bauett,  Bate- 
man,  Blackledge,  Blair,  Borland,  Brown,  Bachanan, 
Burrowa,  Burton,  Cambreleng,  Gannon,  Caaaedy, 
Cocke,  Coldcn,  Condict,  Conkling,  Conner,  Grafts, 
Deniaon,  Dickinson,  Darfee,  Eddy,  Edwards  of  Con- 
necticut, Edwards  of  North  Carolina,  Euatis,  Farrelly, 
Findlay,  Fuller,  Garnett,  Gcbhard,  Gilmer,  Gist,  Gor- 
ham,  Gross,  Hawks,  Hemphill,  Hobart,  Hooka,  Hob- 
bard,  Keys,  Kirkland,  Lathrop,  Leftwich,  Lincoln, 
Long,  McCarty,  McCoy,  McDuffie,  McNeill,  McSherrr, 
Matlack,  Mataon,  Mattocks,  Milnor,  Mitchell  of  Penn- 
sylvania, Moore  of  Pennsylvania,  Morgan,  Murray, 
Nelson  of  Virginia,  Overatreet,  Phiinpe,  Pierson,  Plu- 
mer  of  New  Hampshire,  Plumer  of  Pennsylvania, 
Reed  of  Maaaachaaetts,  Reid  of  Georgia,  Rhea,  Ro- 
chester, Rogers,  Rngglea,  Ross,  Ruaaell,  Sanders, 
Sergeant,  Arthur  Smith,  Alexander  Smyth,  Spencer, 
Sterling  of  Connecticut,  Stevenson,  Stoddard,  Swan, 
Taylor,  Thomp«)n,  Tod,  Tucker  of  South  Carolina, 
Tucker  of  Virginia,  ITpham,  Vance,  Van  Renaaelaer, 
Van  Wyck,  Walworth,  Whipple,  White,  Whitman, 
Williams  of  North  Carolina,  Wilson,  Wood,  Wood- 
cock, and  Worman. 

Nats — Messrs.  Allen  of  Tennessee,  Barstow,  Bay- 
lies, Bayly,  Breckenridge,  Butler,  Campbell  of  Ohio, 
Chambers,  Cook,  Cushman,  Cuthbert,  Dane,  Darling- 
ton, Dwight,  Hardin,  Hendricks,  Herrick,  Hill,  Hol- 
combe,  Jackson,  F.  Johnson,  J.  T.  Johnaon,  J.  S.  John- 
ston, Jones  of  Tennessee,  Kent,  Little,  Lowndes,  Mal- 
lary,  Mercer,  Metcalfe,  Mitchell  of  South  Carolina, 
Montgomery,  Moore  of  Virginia,  Moore  of  Alabama, 
Neale,  Nelaon  of  Maryland,  New,  Newton,  Patterson 
of  Pennsylvania,  bankin,  Reed  of  Maryland,  Ross, 
Sawyer,  Scott,  Sloan,  S.  Smith,  W.  Smith,  J.  S. 
Smith,  Stewart,  Swearingen,  Tomlinson,  Trimble, 
Walker,  Williame  of  Virginia,  WiUiamson,  Woodson, 
and  Wright 

The  amendment  of  the  Committee  of  the  Whole, 
in  stHking  out  the  clause  to  provide  for  building  a 
bridge  over  the  Monongahela  river,  where  the 
Cumberland  road  crosses  the  same,  was  also  con- 
curred in,  without  a  division. 

The  question  of  concurrence  with  the  Commit- 
tee of  the  Whole  in  allowing  to  William  Lambert 
one  thousand  dollars,  as  a  compensation  to  him 
for  taking  the  longitude  of  the  Capitol,  being  under 
consideration — 

Mr.  Cocke  moved  to  increase  it  to  fifteen  hun- 
dred dollars. 

Mr.  F.  Jones  named  two  thousand  dollars,  and 
Mr.  Cocke  withdrew  hi^  motion  to  enable  his 
colleague,  (Mr.  Jones,)  to  try  the  sense  of  the 
House  upon  that  proposition. 

The  motion  was  supported  by  Messrs.  Cocke, 
Nelson,  of  Virginia,  and  Rhea,  and  opposed  by 
Messrs.  Wo  on  and  Haroin,  wnen  the  question 
was  taken,  and  the  motion  prevailed. 

Mr.  Siblet  moved  to  amend  the  bill  by  insert- 
ing a  provison  to  appropriate  for  additional  sur- 
veys in  the  Territory  of  Michigan,  the  sum  of 
twelve  thousand  dollars. 

Mr.  Cocke  contended,  and  the  Speaker  decided, 
that  the  proposition  was  not  in  order ;  and  no 
further  motion  to  amend  having  been  offered,  the 
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bill  was  ordered  to  be  engrossed  for  a  third  reading; 
and  then  the  House  adjourned. 


Wednesday,  April  10. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  to  which  was  referred  the 
bill  from  the  Senate,  entitled  "An  act  for  the  relief 
of  Holden  W.  Prout,  administrator  on  the  estate 
of  Joshua  W.  Prout,  deceased."  reported  the  same, 
with  a  recommendation  on  tne  part  of  the  com- 
mittee that  the  said  bill  be  postponed  indefinitely. 
The  bill  was  ordered  to  lie  on  the  table.' 

Mr.  Rankin,  from  the  Committee  on  the  Public 
Lands,  to  which  was  referred  the  bill  from  the 
Senate,  entitled  "An  act  authorizing  the  adoption 
of  measures  to  try  the  title  of  the  Marquis  de 
Maison  Rouge,  to  certain  lands,"  reported  the 
same  without  amendment,  which  was  committed 
to  a  Committee  of  the  Whole. 

Mr.  Rankin^  from  the  same  committee,  reported 
a  bill  to  establish  an  additional  land  office  in  the 
Territory  of  Michigan ;  which  was  read  twice 
and  committed  to  a  Committee  of  the  Whole. 

Mr.  Rankin,  from  the  same  committee,  also 
reported  a  bill  vesting  in  the  commissioners  of  the 
counties  of  Wood  and  Sandusky  the  right  to  cer- 
tain lots  in  the  town  of  Perrysburg  and  Croghans- 
ville,  in  the  State  of  Ohio,  for  county  purposes ; 
which  bill  was  read  twice  and  committed  to  a 
Committee  of  the  Whole. 

Mr.  Gilmer  moved  that  the  Committee  of  the 
whole  House,  to  which  is  committed  the  resolu- 
tion submitted  by  him  on  the  7th  of  January  last, 
making  an  appropriation  for  carrying  into  effect 
the  articles  or  a^rreement  and  cession  entered  into 
between  the  United  Sutes  and  the  State  of  Geor- 
gia, on  the  24th  April.  1802,  and  for  other  purposes, 
be  discharged  from  tne  consideration  thereof,  and 
that  the  said  resolution  be  committed  to  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union ; 
and  the  question  being  taken  thereon,  it  was  de- 
termined in  the  negative. 

The  House  then  took  into  consideration  a  reso- 
lution submitted  yesterday  by  Mr.  Kent,  requiring 
information  from  the  proper  department  in  relation 
to  the  public  lands  ;  which  was  agreed  to. 

On  motion  of  Mr.  Cocke,  the  House  agreed  to 
consider  the  Message  of  the  President  of  the  Uni- 
ted States  in  relation  to  the  compensation  of  the 
Attorney  General ;  which  Mr.  Cocke  proposed  to 
refer  to  the  Committee  on  the  Judiciary  ;  and  he 
stated  his  object  to  be,  that  the  committee  inquire 
into  the  expediency  of  defining  more  particularly 
the  duties  of  that  officer  within  the  District  of 
Columbia. 

After  a  few  remarks  by  the  mover.  Messrs.  Ser- 
geant, Archer,  and  Williams,  of  North  Caro- 
lina, the  question  was  put,  and  tlie  motion  pre- 
vailed. 

Mr.  Wood  submitted  the  following  preamble 
and  resolution,  which  was  read,  and  ordered  to 
lie  on  the  table. 

Whereat  it  is  important  that  the  difierence  of  longi- 

iade  between  the  Capitol  of  the  United  Sutes  and 

Tories  in  Europe  should  be  ascertained  with  the 


greatest  possible  degree  of  precision :  and  whereu, 
parsaaot  to  a  joint  resolution  of  the  two  Houicf  of 
Congress,  of  the  3d  of  March,  1821,  William  Lambert, 
appointed  for  that  parpiise  bj  the  Presideat  of  the 
United  States,  has  made  sundry  observations  with 
that  view,  and  has  made  his  report  thereof;  tod 
whereas,  it  would  be  injudicious,  in  a  matter  of  tach 
importance,  to  trust  to  the  report  of  a  single  individ- 
ual,  however  eminent  in  science,  without  having  it 
examined  by  other  professional  men,  of  the  first  re- 
spectability :  Therefore, 

Resolved  by  the  Senate  and  House  ofRepresentaiita 
of  the  United  States  of  America,  in  Congress  auem- 
bled.  That  the  President  of  the  United  States  be  u- 

thorized  to  employ competent  persona,  to  exim- 

ine  the  observations  and  calculations  reported  as 
aforesaid,  by  William  Lambert;  and  further  to  coo- 
cert  with  one  or  more  of  the  observatories  in  Europe, 
to  make  correspondent  observations  on  the  eclipses  of 
the  satellites  of  Jupiter,  or  otherwise,  for  the  purpose 
of  verifying  the  results  of  the  observations  stated  in  the 
aforesaid  report 

Mr.  Mitchell,  of  South  Carolina,  submitted 
the  following  preamble  and  resolution,  which  was 
read,  and  ordered  to  lie  on  the  table. 

Whereas  an  act,  passed  on  the  2d  day  of  April, 
1808,  entitled  **An  act  concerning  public  conlracts,** 
has  been  so  construed  as  to  sanction  the  appoiatineot 
of  members  of  Congress  to  divers  public  employments, 
agencies,  or  trusts,  by  the  authority  of  Executive  offi- 
cers of  the  United  States  ;  and  whereas,  on  the  paritj 
of  the  Senate  and  House  of  Representatives,  and  their 
fireedom  from  Executive  influence,  depend  the  liberties 
of  the  people,  and  the  durability,  soundness,  and  io- 
tegrity,  of  the  Federal  Constitution  : 

Resolved,  therefore.  That  the  Judiciary  Committee 
be  instructed  to  report  a  bill  for  the  purpose  of  pre> 
venting  any  member  of  Congress,  while  he  continues 
as  such,  from  executing  or  holding  any  employment, 
agency,  or  trust,  in  behalf  of,  or  anywise  concerning, 
the  Government,  either  political,  legal,  or  professional, 
to  which  the  said  member  may  be  appointed,  by  any  ; 
Executive  officer  of  the  United  States. 

A  message  from  the  Senate  informed  the  House  y 
that  the  Senate  have  passed  bills  of  the  following 
titles,  to  wit :  An  act  supplementary  to  the  act, 
entitled  "An  act  for  the  relief  of  the  purchasers  of 
the  public  lands  prior  to  the  first  day  of  July,  eigh- 
teen hundred  and  twenty ;"  an  act  for  the  relief 
of  Alexander  Humphrey  and  Sylvester  Hum- 
phrey ;  and  an  act  for  the  relief  of  Thomas  W. 
Bacot ;  in  which  bills  they  ask  the  concurrence 
of  this  House. 

A  bill  from  the  Senate,  to  amend  the  act  grant-  i 
ing  the  right  of  pre-emption  to  certain  settlers  in 
the  State  of  Louisiana,  and  for  other  purposes  ; 
and  a  bill  to  enable  the  holders  of  incomplete 
French  and  Spanish  titles  to  lands  within  that 
p^rt  of  the  late  province  of  Louisiana  which  is 
now  comprised  within  the  limits  of  the  State  of 
Missouri,  to  institute  proceedings  to  try  the  validity 
thereof,  and  to  obtain  complete  titles  for  the  same 
when  found  to  be  valid,  were  severally  readtwice, 
and  referred  to  the  Committee  on  the  Public 
Lands. 

A  bill  making  appropriations  for  the  support  of 
Government  for  tne  year  1822,  was  read  a  third 
time  and  passed. 
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APPROPRIATION  BILLS. 

The  House  then  resolved  itself  iato  a  Commit- 
tee of  the  Whole  on  the  bill  making  appropria- 
tions for  the  support  of  the  Navy  oi  the  United 
States  for  the  year  1822,  and  on  the  bill  making 
appropriations  for  the  public  buildings. 

The  Navy  appropriation  bill  was  first  taken  into 
coDsideration. 

Mr.  Williams,  of  North  Carolina,  moved  to 
reduce  the  amount  recommended  by  the  Commit- 
tee of  Ways  and  Means  in  such  manner  as  to  dis- 
pense with  an  appropriation  for  compensation  to 
the  clerk  of  the  commandant  of  the  navy  yard  in 
the  City  of  Washington. 

The  motion  was  supported  by  the  mover  and 
Mr.  Cocke  ;  and  opposed  by  Messrs.  Smith  of 
Maryland,  Mitchell  of  South  Carolina,  Steven- 
son, Little,  and  Coluen. 

The  question  was  first  taken  on  the  largest  sum, 
aod  carried;  which  was  equivalent  to  a  negative 
upon  Mr.  Williams's  motion. 

The  various  appropriations  were  made  as  rec- 
ommended, and  the  bill  having  been  gone  through 
with— 

Mr.  Cocke  submitted  a  proviso,  the  purport  of 
which  was,  that  no  person  who  was  in  arrears  to 
the  Gorernment,  should  receive  payment  under 
the  appropriations  of  that  bill,  until  those  arrears 
were  paid,  or  their  accounts  closed. 

The  proviso  was  adopted,  and  the  bill  making 
appropnations  for  the  public  buildings  was  then 
taken  up,  and  Mr.  Blackleoge,  chairman  of  the 
committee,  in  support  and  explanation  of  the  bill, 
observed  that,  in  reporting  it^  the  committee  were 
ofopinioD,  the  sooner  the  buildings  are  completed, 
the  greater  will  be  the  advantage  to  the  Govern- 
meni.  They  were  more  confirmed  in  their  opin- 
ion on  this  subject,  when  they  reflected  upon  the 
la^$ams  which  had  already  been  expended  upon 
the  pablic  buildings^  and  the  appropriations  which 
would  yet  be  required  to  complete  them.  The 
appropriation  asked  for  at  this  time,  Mr.  B.  ob- 
served, was  larger  than  the  appropriation  of  the 
l^t  jear,  and  he  was  also  aware  of  the  greater 
cautioQ  which  is  at  all  times  exercised  by  the 
House  m  appropriating  the  public  money,  which 
is  bv  no  one  more  approved  than  by  himself,  but 
he  felt  it  a  duty  incumbent  on  him  to  advocate 
that  sum,  which,  if  appropriated,  would  have,  in 
his  opioion,  a  greater  tendency  to  promote  the  pub- 
lic interest^  than  a  less  sum.  Should  the  work, 
bowever,  which  is  proposed  to  be  done  the  present 
year  be  completed,  he  was  authorized  to  say,  that 
the  annual  appropriations  would  in  future  be  less. 
The  committee  were  anxious  to  recommend  a  less 
appropriation  at  this  time,  but  were  convinced  that 
It  coQld  not  be  done  consistently  with  the  public 
interest,  and  the  sum  asked  for,  was  estimated  for 
a  wooden  dome.  If  gentlemen  will  refer  to  the 
f^rt  of  the  Committee  on  Expenditures,  they 
c^QQot,  said  Mr.  B.,  for  a  moment  hesitate  to 
^ee  with  the  Building  Committee  in  their  opin- 
ion ;  they  will  there  find  that  there  is  annually  paid 
to  the  architect,  the  superintendents,  and  head 
workmen,  on  the  Capitol,  $14,000.  By  procras- 
Unating  the  work^  tnis  item  of  expenditure  will 


continue  to  swell,  and  by  the  time  the  building  was 
completed,  would  form  no  inconsiderable  item  in 
the  whole  expenditure.  He  therefore  hoped  there 
would  be  no  objection,  on  the  part  of  this  Com- 
mittee to  fill  the  blank  with  the  sum  of  $120,000, 
which  was  asked  for  by  the  Committee  on  Public 
Buildings. 

The  recommendations  of  the  committee  were 
thereupon  respectively  agreed  to;  when 

Mr.  CocKE  proposed  to  add  a  proviso,  similar 
to  that  which  bad  been  adopted  in  reference  to 
the  Navy  appropriation  bill,  which  was  agreed  to. 

The  Committee  then  rose,  and  reported  the  said 
bills  as  amended. 

In  the  House,  Mr.  Tracy  opposed  a  concurrence 
with  the  Committee  of  the  Wnole,  in  appropriat- 
ing a  sum  of  about  $10,000  to  make  good  a  deficit 
to  the  marine  corps  in  1821,  but  the  question  being 
taken  thereon,  the  motion  to  concur  prevailed; 
and  the  residue  of  the  bill  making  appropriations 
for  the  support  of  the  Navy  was  concurred  in,  and 
ordered  to  be  engrossed  for  a  third  reading. 

The  question  of  concurrence  with  the  Commit- 
tee of  the  Whole  in  their  report  upon  the  bill  in 
relation  to  the  public  buildings,  bemg  under  con- 
sideration— 

Mr.  Smith,  of  Maryland,  proposed  to  add  the 
sum  of  six  thousand  dollars  to  the  amount  reported 
for  build in^of  wood,  the  dome  of  the  centre  build- 
ing of  the  Capitol,  with  the  view,  and  for  the  pur- 
pose, that  it  be  built  of  brick. 

Mr.  Taylor  expressed  an  opinion,  that  the  con- 
struction of  a  dome  of  wood  of  so  great  extent, 
would  be  preferable  to  one  of  brick,  and  the  ques- 
tion being  taken,  the  motion  was  lost,  and  the 
amendments  of  the  Committee  of  the  Whole  were 
respectively  concurred  in,  and  the  bill  was  ordered 
to  be  engrossed  for  a  third  reading. 

SOUTH  AMERICAN  GOVERNMENTS. 

On  motion  of  Mr.  Smith,  of  Maryland,  the 
House  then  resolved  itself  into  a  Committee  of 
the  Whole  on  the  state  of  the  Union  on  the  bill 
making  appropriations  for  missions  to  the  inde- 
pendent Governments  south  of  the  United  States. 

Mr.  Farrelly  proposed  a  verbal  emendation, 
by  striking  out  the  word  "  missions.''  and  insert- 
ing, in  lieu  thereof,  the  words  "  diplomatic  inter- 
course," but  the  motion  was  negatived. 

Mr.  Butler  moved  to  reduce  the  sum  of  one 
hundred  thousand  dollars  as  proposed  in  the  bill, 
to  the  sum  of  seventy  thousand  dollars,  but  the 
motion  was  negatived  by  a  large  majority ;  and 
the  Committee  rose  and  reported  the  bill  without 
amendment. 

In  the  House,  the  question  on  ordering  the  bill 
to  be  engrossed  for  a  third  reading,  being  about  to 
be  put, — 

Mr.  Garnett  rose^  he  said,  to  submit  to  the 
House  a  few  observations  on  this  bill  before  it  was 
ordered  to  be  engrossed.  He  was  not  in  his  seat 
at  the  moment  when  the  second  resolution  pro- 
posed by  the  Committee  on  Foreign  Relations^  to 
appropriate  $100,000  for  the  purpose  of  carry mg 
into  effect  the  recognition  of  the  independence  (^ 
the  late  South  American  Provinces  oi  Spain  was 
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unanmou^Zj^  adopted.    If  he  had  been ,  he  did  not 
know  that  he  should  have  opposed  it  at  that  time,  as 
lie  considered  the  question  as  involving  the  amount 
of  ajjpropriation,  rather  than  the  principle  of  re- 
cognition.   But  now,  that  both  resolutions  were 
embodied  in  the  bill,  which  was  the  effective  act, 
he  felt  himself  constrained,  consistently  with  the 
vote  he  had  given  on  the  first  of  those  resolutions, 
and  with  the  opinions  he  entertained  of  the  policy 
of  the  measure,  to  vote  against  it.    He  did  not 
doubt  that  it  was  competent  to  this  Government, 
at  any  period  of  the  revolutions  in  South  Amer- 
ica, to  have  carried  on  a  diplomatic  intercourse 
with  the  Governments  there,  founded  on  the  ex- 
isting relations  of  the  two  countries,  to  be  extended 
as  those  relations  mnlliplied,  but  always  to  be  con- 
fined strictly  within  the  limits  of  our  commercial 
connexions,  or  to  such  negotiations  generally,  as 
were  absolutely  indispensable.    Indeed,  it  would 
be  a  very  hard  case,  if  nations  were  obliged  to 
'forego  aU  the  advantages  which  they  might  de- 
rive from  an  intercourse  with  each  otner,  because 
their  Governments  were  unsettled,  and  they  had 
not  decided  who  were  to  be  their  rulers.    Such  a 
state  of  things  might  continue  for  a  long  time  to 
their  mutual  injurv.    In  point  of  fact,  sir,  our 
Grovernment  has  already  treated  with  the  inde- 
pendent Governments  of  South  America.    We 
nave  an  agent,  at  this  moment,  in  Buenos  Ayres, 
who  has  been  treating  on  the  subject  of  the  priva- 
teering regulations  en  that  country,  and  we  shall 
probably  treat  with  Mexico,  whether  We  acknow- 
ledge hef  independence  or  not,  on  the  subject  of 
the  boundaries  petween  that  empire  and  the  united 
States.    The  right  to  treat  with  a  Government 
de  facto  on  matters  of  importance  and  necessity 
)iad  not  been  denied,  and  our  iexercise  of  it,  in  re- 
lation to  the  new  Governments  of  South  America, 
had  not  given,  nor  could  it  give  just  cause  of  of- 
fence to  ppain,  or  to  any  other  country.    But,  sir, 
the  object  of  this  bill  is  very  different — it  is  not 
pretended  that  so  extensive  an  intercourse  as  it 
proposes,  is  required  by  our  actual  relations  with 
the  independent  provinces — its  avowed  purpose  is 
to  announce  to  them,  that  we  have  declared  the 
dblijga lions  which  bound  them  to  Spain  to  be  dis- 
solved, and  that  we  are,  therefore,  willing  to  treat 
with  them  as  free  and  independent  nations.    It 
proposes    rather    a  social    friendly    intercourse, 
founded  on  sympathy  and  choice,  than  a  useful 
connexion  founded  on  reciprocal  interests.     In 
this  point  of  view,  Mr.  G.  said,  he  had  many  ob- 
jections to  the  adoption  of  the  measure  at  this 
time,  some  of  which  he  had  already  given  in 
another  form,  and  therefore  he  should  not  now 
repeat.    He  did  not  mean  to  enter  into  a  general 
yiiew  of  this  subject. 

He  said  he  could  not,  in  any  light  in  which  he 
had  been  able  to  view  it,  regard  this  ouestion  as 
one  of  principle,  or  believe  tnat  our  acknowledg- 
inent  oi  the  independence  of  the  South  Americans 
was.  as  had  been  often  said,  a  great  moral  duty. 
He  nad  always  considered,  and  still  considered  it. 
as  exclusively  a  question  of  policy;.  If,  sir,  saia 
ilr.  G.,  this  IS  a  question  of  principle,  why  have 
We  not  acknowledged  them  before?    Was  not 


Buenos  Ayres,  to  aU  intents  and  purposes,  as  in- 
dependent when  it  was  proposed  to  acknowledge 
her  before,  as  she  is  now,  and  more  so  than  Mex- 
ico and  Colombia  are,  in  the  latter  of  which,  at 
least,  a  show  of  opposition  is  still  kept  up  by  the 
royalists?  If  the  act  had  been  done  before,  it 
would  have  been  imprudent,  but  it  would  abo 
have  been  generous ;  (not  that  he  approved  of  that 
kind  of  generosity,)  now  it  is  only  imprudent;  for 
generosity  implies  sacrifice — some  evil  submitted 
to,  or  some  good  foregone ;  and  it  had  been  said 
we  incurred  no  risk  bv  the  act ;  but  as,  in  his  hum- 
ble judgment,  we  dia  incur  risk,  he  should  say  it 
was  generous.  He  was  sure  of  one  thing,  it  pro- 
ceeded frpm  a  generous  impulse. 

If,  sir,  said  Mr.  G.,  this  is  a  question  of  priDCi- 
pie,  why  have  we  not  long  ago  acknowledged  the 
independence  of  Hayti,  which  has  been  established 
for  a  much  longer  period  than  that  of  any  one  of 
the  South  American  provinces,  and  against  whicli 
there  has  been  no  opposition  for  years  past  on  the 
part  of  the  mother  country  ?  The  reason  is  verr 
obvious — we  are  very  properly  restrained  from 
acknowledging  it,  because  it  would  be  encour- 
aging rebellion  in  a  description  of  our  own  popu- 
lation, which  it  is  our  interest  to  keep  in  a  state 
of  subordination  and  obedience.  NotwithstaDd- 
ing  the  strong  motives  of  interest  arising  from  our 
commerce  with  these  people,  (which  is  actually 
more  valuable  than  that  with  all  the  provinces  ot' 
Spanish  South  America,)  to  extend  and  strengthen 
our  relations  with  them,  the  prudential  considera- 
tion alluded  to  has  been  sufficient  to  counteract 
the  combined  force  of  opposite  interests,  and 
"  moral  duty." 

Mr.  G.  said,  these  considerations  clearly  satis- 
fied him,  that  every  question  of  the  acknowledg- 
ment by  us,  of  the  independence  of  other  nations. 
must  be  controlled  and  decided  by  reasons  of  policy 
Our  Government  had  heretofore  acted  in  relation 
to  this  question  on  considerations  of  policy.  There 
was  now  no  change  in  the  nature  of  the  question. 
though  there  might  be  in  the  circumstances  affect- 
ing it.  This  was  what  remained  to  be  determined, 
to  decide  on  the  propriety  of  the  measure.  We  have 
only  to  ascertain  whether  the  same  motives  of  pre- 
caution and  prudence  existed,  which  had  hereto- 
fore restrained  us  from  acting,  or  whether  they  had 
ceased  to  operate.  Believing  then,  as  he  did,  that 
this  was  entirely  a  question  of  policy,  seeing  bu; 
very  trivial  advantages  could  result  to  either  coun- 
try from  the  adoption  of  the  measure  now ;  know- 
ing that  it  did  not  contribute  a  mite  to  the  inde- 
pendence of  South  America,  which  had  been  ef- 
lected  without  our  aid,  and  would  continue  in  spite 
of  our  opposition,  he  was  not  willing  to  encounter 
danger,  where  it  was  certain  that  nothing  could 
be  gained  by  either  party,  and  possible  that  some- 
thing might  be  lost  by  ooth.  Mr.  G.  said,  thii 
question  should  be  considered  calmly  and  dispas- 
sionately ;  but  he  was  inclined  to  think  gentlemen 
had  always  suffered  themselves  to  be  led  away  on 
this  subject,  by  their  feelings  and  sympathy:  bv 
some  vague  idea  of  similitude  between  the  SoulK 
Americans  and  ourselves;  of  resemblance  in  our 
history,  and  in  our  forms  of  government.    The\ 
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regard  them,  in  short,  not  only  as  patriots,  which 
i&f  J  are,  but  as  republicans,  which  they  are  not ; 
but,  for  his  part,  though  he  was  far  from  wishing 
lo  depreciate  the  nolue  exertions  of  those  people 
for  their  iadependence,  he  had  never  yet  seen  any 
ihm  in  their  public  proceedings  to  authorize  the 
belief  that  they  are  capable  of  enjoying  a  govern- 
ment similar  to  ours,  or  any  other  form  of  free 
^j^ernment.    Independence  was  not  desirable  for 
hiisu  because  it  gave  them  ipso  facto  a  free  gov- 
frQineat,  but  because  it  bestowed  on  them  tbe 
iD»^aB5  of  obtaining  it,  and  by  emancipating  them 
frrm  a  degraded  vassalage,  it  permitted  them  to 
a-  on  unimpeded,  in  the  work  of  reform  and  im- 
pvement.    As  an  instance  of  the  notions  of  civil 
Wtr,  which  prevail  in  these  countries,  he  would 
cnJT  refer  to  the  first  article  in  the  form  of  govern- 
t^a:  proposed  by  Iturbide  for  Mexico,  (and  he 
^liered  tLe other  States  had  adopted  a  similar  pro- 
ri  ioQ  in  their  constitutions,)  in  which  it  is  declar- 
ri/'That  the  religion  of  New  Spain  is,  and  shall 
X  the  Roman  Catholic  and  Apostolical,  without 
t  :?niin^  any  other ;"  and,  in  the  I6th  article,  it  is 
.'2'Ther  declared, "  That  a  protecting  army  shall  be 
lormed,  under  the  title  of  the  Three  Guarantees, 
'  bwaaseit  takes  under  its  protection :  first,  the  pre- 
'  iemtion  of  the  Catholic  religion,  co-operating 
^iih  all  its  efforts,  that  there  may  not  be  a  mix- 
'  ^re  of  any  other  sects,  and  attacking  all  the  ene- 
i^e^  that  maV  injure  it."    He  was  not  blaming 
•  ''^iis;  it  might  be  very  right  for  what  he  knew ; 
:  '^qhx  be  the  best  form  oi  government  of  which 
>yare  capable;  it  might  even  evince  a  masterly 
f'  :cy'm  Iturbide^  thus  to  engage  a  powerful  priest- 

-  c-d  in  favor  of  the  revolution,  bv  promismg  to 
^  ^1^  them ;  but  the  exclusive  tolerance  of  one 
^'g.i>D,  to  be  enforced  by  such  means,  is  calcula- 
^.'  h  show  that  the  people  are  still  in  a  very  be- 
^;u!d  state,  and  are  really  ignorant  of  the  true 
^'-clples  of  free  government.  However,  then, 
^'  cav  symmtthize  with  them,  as  every  one  must 
^  ^  liteir  efforts  for  independence  and  freedom, 
^^  '^ouid  not  suffer  that  sympathy  to  govern  us  in 
■'  '-i'fig  on  tbe  propriety  of  our  proposed  acknow- 
*-:^i«it. 

^^'i  ^tlemen  believe  that  no  possible  danger 
"ss  ff^t  from  this  measure.  He  did  not  say  the 
''^|:r  was  immiTient,  but  that  there  was  danger, 
^i  'm  the  benefit  being  little  or  none,  the  danger, 
'  *^i''er  small,  deserved  to  have  its  weight  in  our 
^.  .uD.  He  bad  before  attempted  to  point  out 
'■'■''■■  'J  the  evils  which  might  possibly  arise  from 
"'  •' 'Cognition ;  but  there  were  various  ways  in 
''i  :li  eril  might  arise  out  of  the  unforeseen  cou- 
l^:^  and  combinations  which  would  grow  out 
^  -u>  erent.  He  could  not  undertake  to  predict 
^'  ::eci5e  manner  in  which  it  might  operate,  the 
>.  and  circumstances;  but,  independentlv  of 
•:  i^hger  of  war,  and  many  possible  evils  which 
'  -id  attempted  to  indicate  in  his  detailed  decla- 
^•^  t  there  were  others  that  were  probable  and 
"^lous.  What,  sir,  is  more  reasonable  than 
;  -?^-e  that  Spain,  finding  herself  about  to  lose 
i  -••'  American  territories,  will  seek  to  turn  to 
'-'iccount  those  that  remain  to  her,  by  selling 

-  'u^o  wme  purchaser  who  will  be  able  to  retain  | 


them  ?  And  this  apprehension  derives  considera- 
ble support  in  the  most  recent  intelligence  from 
Spain,  by  which  it  appears  that  the  subject  of  a 
transfer  of  her  territories  has  been  actually  agitat- 
ed in  the  Cortes.  Now,  suppose  Spain  should  cede 
Cuba  to  England,  or  even  the  Havana,  which  the 
latter  would  be  very  glad  to  take  at  the  price  of 
Gibraltar,  or  of  any  other  equivalent  she  could 
offer.  Gibraltar  is  not  now  very  important  to 
England ;  the  island  of  Malta  answers  all  her 
commercial  purposes  in  the  Mediterranean.  The 
Havana,  on  the  other  hand,  would  be  the  most 
important  acquisition  she  could  make.  As  a  mil- 
itary position,  it  would  enable  her  to  command 
the  whole  Gulf  of  Mexico ;  and,  as  a  commercial 
one,  it  would  become  the  emporium  through  which 
she  would  supply  the  greater  part  of  South  Ame- 
rica with  the  products  of  the  world.  She  would 
establish  over  that  country  a  complete  influence; 
would  monopolize  its  commerce,  and  deprive  us 
of  nearly  all  the  benefit  which  we  mi^ht  expect, 
in  the  course  of  time,  to  derive  from  an  intercourse 
with  it.  With  France,  who  would  be  our  natural 
ally  against  England  in  such  an  event — for  the 
occupation  of  the  Havana  by  the  latter  would  be 
viewed  by  her  with  just  apprehension — ^we  are, 
unfortunately,  on  terms  whicn  forbid  us  to  expect 
her  hearty  co-operation.  It  may  be  said,  that  the 
Havana  might  be  ceded  to  England  whether  we 
recognised  the  independence  of  South  America  or 
not.  It  is  true,  this  might  happen  ;  but  we  render 
it,  by  our  act,  much  more  probable.  Sir,  will  not 
the  resentment  of  Spain,  when  she  hears  of  the 
step  we  have  taken,  dispose  her  much  more  strong- 
ly to  yield  to  the  overtures  of  England  ?  And 
will  it  not  preclude  us  from  becoming  her  compe- 
titors in  the  purchase?  She  has  the  same  equiva- 
lents to  offer  that  we  have,  and  the  good  will  of 
Spain  into  the  bargain.  Sir,  Spain  would  not 
let  us  have  it  now  for  three  prices.  It  is  a  univer- 
sal opinion  in  the  United  States  that  it  is  utterly 
incompatible  with  our  best  interests  that  Englana 
should  possess  Cuba ;  and  it  is  a  very  generm  and 
a  growing  idea,  that  if  Spain  does  not  retain  it, 
or  it  should  not  be  independent,  we  ought  to  have, 
and  must  have  it  ourselves.  Our  act  will  not 
only  prevent  us  from  possessing  it  in  the  only 
safe  and  peaceful  way,  out,  in  all  probability,  pro- 
duce the  very  event  we  have  the  most  reason  to 
deprecate.  There  are  manv  other  modes  which 
will  readily  suggest  themselves  to  the  minds  of 
gentlemen,  by  wliich  England  may  profit  by  the 
measure  we  are  going  to  take,  and  which  it  is  un- 
necessary to  dwell  on.  If  Spain,  as  some  believ- 
ed, was  disposed  to  recognise  the  independence  of 
the  provinces,  neither  they  nor  we  would  have 
suffered  by  a  short  delay,  and  all  disagreeable  con- 
sequences would  have  been  avoided. 

But,  Mr.  G.  remarked,  he  had  another  objection 
to  the  measure,  distinct  from  its  policy — it  was  to 
the  form  of  recognition  we  had  adopted.  When 
the  original  author  of  this  measure,  an  honorable 
gentleman  from  Kentucky,  now  no  longer  a  mem- 
ber, first  brought  it  forward,  as  well  as  on  the  sub- 
sequent occasions,  it  was  proposed  merely  to  provide 
an  outfit  and  salary  for  a' Minister,  to  be  sent  to 
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the  Government  intended  to  be  acknowledged — a 
proposition  which,  unaccompanied  with  the  avow- 
ed purpose  of  ihe  mission,  would  only  have  in- 
volved the  right  to  treat  with  the  Govern meot  de 
facto.    But,  sir,  said  Mr.  G.,  what  is  the  present 

Sronosition  ?  Why,  it  is  to  announce  a  formal 
ectaration  which  the  Congress  of  the  United 
States  have  made,  totidem  vermSj  that  the  provinces 
of  Spain  have  dissolved  the  bands  which  connect- 
ed tnem  with  her,  and  that  they  no  longer  owe 
her  allegiance.  This  is  certainly  true;  but  he 
doubted  exceedingly  whether  any  government  had 
a  right  to  declare  that  a  nation  or  people  no  longer 
owe  allegiance  to  another  government,  to  which 
it  had  been  due,  and  which  still  claims  it.  He 
knew  no  instance  in  which  one  government  had 
made  such  a  declaration  in  relation  to  another 
with  which  it  was  at  peace.  It  necessarily  in- 
volved the  right  to  declare  that  nations  did  owe 
allegiance  to  other  governments;  and  a  future 
Congress  would  have  iust  as  good  a  right  (if  it 
were  possible  that,  in  subserviency  to  the  views  of 
Spain,  or  of  the  legitimates  of  Europe,  they  should 
be  so  disposed,)  to  declare  that  the  late  provinces 
of  Spain  had  not  dissolved  the  bands  which  con- 
nected them  with  her,  and  did  owe  allegiance. 
Those  legitimates,  on  the  same  principle,  might 
now  declare  that  the  United  States  still  owe  alle- 
giance to  England.  If  we  can  declare  a  people 
independent,  without  giving  cause  of  onence, 
so  likewise  we  can  guaranty  that  independence 
without  giving  cause  of  olfence.  Could  we  now 
do  this  in  relation  to  South  America?  It  is  but 
one  step  from  this  doctrine  to  that  asserted  by  the 
monarchical  governments  of  the  old  continent — 
that  they  have  a  right  to  interfere  in  the  internal 
concerns  and  arrangements  of  other  governments. 
We  go  farther,  for  they  practise  on  this  doctrine 
only  in  regard  to  neighbors,  for  which  there  is  a 
show  of  pretext. 

If  the  doctrine  be  iust,  and  the  rest  of  Europe 
may  say,  France  shall  not  be  republican,  we  may 
say,  Mexico  shall  not  be  imperial.  Mr.  G.  said 
he  protested  altogether  against  this  principle.  It 
was  unjust,  and  it  was  not  the  interest  oi  the  re- 
publics of  the  world  to  assert  it,  because  they  were 
weaker  than  the  monarchies.  Like  certain  prin- 
ciples of  national  law — such,  for  example,  as  the 
right  of  search,  the  right  of  impressment,  or  the 
right  of  blockade,  without  an  actual  investment — 
it  might  be  advantageous  for  those  nations  to  as- 
sert it  who  could  maintain  it;  but  it  was  a  prin- 
ciple which  did  not  yet  suit  republics.  The  right 
of  making  or  unmaking  sovereigns  by  declaration, 
would  be  rather  a  dangerous  thing  for  us.  Let  it 
remain  where  it  alone  exists — in  the  people  of  each 
.  country.  He  had  considered  the  question  of  right 
as  well  as  of  policy,  in  reference  to  our  interest ; 
and  here  he  begged  leave  to  say,  that  it  was  ab- 
surd to  attempt  to  draw  a  distinction  between  na- 
tional interest  and  national  honor  and  generosity. 
There  were,  to  be  sure,  temporary  and  immediate 
interests,  and  there  were  remote  and  permanent 
interests;  we  should  take  a  comprehensive  view 
of  both,  and  be  governed  by  enlightened  princi- 
ples in  our  choice.    A  Government,  particularly  if 


it  was  representative,  had  no  right  to  be  generous 
at  the  expense  of  the  interests  of  the  people.  An 
individual  may  make  sacrifices  by  which  he  do€s 
not  expect,  even  ultimately,  to  be  benefitted ;  a 
Government,  acting  for  the  people,  cannot.  The 
common  phraseology  of  the  world  produces  the  fal- 
lacy that  national  interest  and  national  honor  arc 
distinct.  Nations,  like  individuals,  are  in  the 
habit  of  boasting  of  their  honor,  generosity,  and  so 
forth.  We  have  heard  a  great  deal,  of  late  years, 
of  the  generosity  and  magnanimity  of  England,  m 
making  so  many  sacrifices  for  the  peace  of  the  Eu- 
ropean continent,  and  in  opposing  the  usurpations 
of  Napolepn.  Her  authors  and  ner  orators  hare 
set  forth  her  praises,  in  this  respect,  in  very  poa- 

Cous  strains,  and  the  people  of  tne  Continent  have 
een  silly  enough  to  repeat  her  boasts,  and  give  her 
the  credit  for  disinterestedness  she  claimed.  Bat 
does  any  one  seriously  believe  that  England,  u 
sacrificing  so  much  for  the  peace  and  security  qI 
Europe,  did  not  consider  that  she  was  surrender- 
ing inconsiderable  and  temporary  for  great  perma- 
nent advantages  ?  And^  he  would  say,  if  she  had 
acted  on  any  other  principle,  she  would  have  acted 
wrong.  By  the  same  principles  we  should  be 
governed  in  our  relations  with  South  America.  If 
we  could  have  assisted  her  to  achieve  her  iodc 
pendence,  without  bringing  ruin  on  her  as  well  as 
ourselves,  we  should  probably  ha^  done  so;  for 
it  is  our  interest  that  she  should  be  independeol 
Generosity  and  interest  would  have  corresponded; 
the  only  question  would  have  been,  as  to  the  ju^ 
tice  of  our  interference.  But  there  can  be  of 
doubt,  that,  if  the  crowned  heads  of  Europe  ve^ 
to  commence  a  crusade  against  her,  for  the  expitf 
purpose  of  butting  down  republican  governmi 
It  would  be  both  our  interest  and  our  duty  to  m 
common  cause  with  her — to  defend  her,  for 
sake  of  defending  ourselves ;  but,  to  maintain 
it  could  ever  be  our  duty  to  assist  her  when  it 
not  our  interest,  or  at  least  when  it  was  aga 
our  interest^  would  be  an  argument  utterly  un&c 
and  inadmissible. 

Before  I  conclude,  said  Mr.  G.,  I  will  make 
few  remarks  relative  to  myself.  I  am  perfed 
satisfied  with  the  reasons  given  by  those  gent 
men  who  voted*  against  my  declaration  being  i 
serted  in  the  Journal — founded,  as  they  were,  d 
the  inexpediency  of  establishing  such  a  precedesl 
and  I  am  gratified  with  the  expression  of  their  if 
spect  for  my  motives.  The  intention  of  that  dtf 
laration,  however,  was  to  strengthen,  (though  ctf 
tainly  that  was  not  required,)  not  to  impair^  tl 
effect  of  the  measure  adopted  by  the  majority^  aS 
to  prevent  my  vote  being  misinterpreted  at  a  A 
tance^  and  at  a  future  period,  into  hostility  to  A 
principles  of  the  revolutionary  Governments,  a^ 
their  independence:  aiid  certainly  there  was  r4| 
son  to  apprehend  this,  when  already  that  vote  !■ 
been  misconstrued  by  malignity,  stupidity,  or  tl 
obsequiousness  which  seeks  to  propitiate  majoR 
ties,  and  to  profit  by  flattery.  I  have  been  r<^i 
undeservedly  complimented  for  my  sagacity  in  ft 
covering  dangers  which  were  not  visible  to  otho^ 
I  do  not  pretend  to  have  made  any  such  discoij 
ries.    My  merit  or  demerit  consistis  solely  in  hn 
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ng  adhered  to  the  opinions  I  entertained,  in  com- 
Don  with  many^  others,  on  the  three  former  occa- 
iioos,  when  this  measure  was  discussed,  since  I 
lave  been  a  member  of  this  House.  I  am,  sir, 
!quaJIy  undeserving  the  censure  of  singularity ;  it 
9  ioown  that  my  singularity  was  in  my  vote,  not 
Q  my  opinion.  I  am  very  far  from  blaming 
my  ooe  for  yielding  his  opinion  to  the  majority. 
There  may  be  occasions,  wnere  questions  of  policy 
ire  ioTolved,  on  which  it  may  not  be  improper  to 
sake  a  compromise  with  our  opinion ;  but  it  is  a 
iscretioo,  for  the  exercise  of  which  it  is  exceed* 
igly  difficult  to  determine  the  proper  occasion, 
Dd,  when  determined,  it  can  never  be  exercised 
rithoat  danger. 

The  mischief  is,  when  you  once  begin,  you  never 
sow  where  to  stop.  You  begin  with  great  o6ca- 
lon5,  and  you  proceed  from  greater  to  less,  until 

00  have  no  opinion  to  compromise,  and  your 
nJy  inquiry  or  care  is  to  ascertain  whether  or  not 
OQ  are  in  a  majority.  Everything  that  is  valua- 
ie  io  the  character  of  a  representative  may  be 
radaally  destroyed  by  this  system  of  compliance. 
tir«  the  approliation  of  our  own  conscience  is 
etier  than  the  applause  of  men.  It  was  once  my 
lisfortiuie,  or  my  fault,  to  have  yielded  my  opin- 
>o  to  the  majority.  I  allude  to  my  vote  in  favor 
f  the  resolution  under  which  Missouri  was  ad- 
titled  into  the  Union — the  most  awful  occasion 

1  which  this  House  ever  had  to  act.  I  was  op- 
Qsed  to  it,  not  because  I  was  an  anti-Missourian, 
It  because  I  was,  if  any  thin^,  an  ultra-Missou- 
ui.  1  was  unwilling  to  deprive  ourselves  here- 
Iter  of  the  Constitutional  argument,  by  admitting 
lat  Congress  could  impose  any  conditions  what- 
ever, on  the  admisjilon  of  a  State  into  the  Union, 
feo  such  as  were  thought  nugatory ;  but  I  thousht 
lin  threatened  the  country;  I  thought  the  sa/ety 
f  the  Union — of  the  people^  in  danger,  and  1 
ielded  my  opinion  to  the  majority,  and  voted  for 
le  resolution.  I  afterwards  had  an  opportunity 
r recalling  my  vote;  but  had  I  lost  that  opportu- 
iiy,  this  deviation,  pardonable  as  it  may  seem, 
Wd  have  cost  me  much  pain — pain  that  1  would 
01  have  perpetuated  by  placing  myself  irrevoca- 
iy  in  the  same  situation,  for  all  tne  honors  my 
WQHj  could  bestow  on  me.  Sir,  my  situation  in 
ii^g  in  so  singular  a  minority  is  not  an  enviable 
oe;  but  I  am  not  afraid  of  minorities.  A  man 
ho  is  afraid  to  be  in  a  minority,  is  just  as  unfit 
ir  a  legislator,  as  a  man  who  is  afraid  to  fight, 
unfit  for  a  soldier.  I  have,  however,  no  occa- 
on  for  uncommon  fortitude  to  support  the  ob- 
quy  I  may  encounter.  As  far  as  I  Know,  I  have 
!en censured  by  no  one  whosepraise  is,  at  least, 
!r)'  intensely  to  be  coveted.  Those  who  associ- 
te  with  me,  and  "who  know  me,  have  done  me 
ke  justice  to  bear  testimony  to  the  purity  of  my 
iientions,  if  not  to  the  correctness  of  my  judg- 
keut  As  for  those  miserable  panders  to  public 
pinioQ,  who  have  aspersed  me  without  knowing 
^e ;  who,  when  I  was  in  a  large  majority,  and 
fterwards  in  a  large  minority,  on  this  very  ques- 
OD,  were  too  cowardly  to  attack  me,  but  waited, 
t^ssin-like,  until  my  company  had  left  me,  to 
lU  upon  me;  as  to  those  ooasted  guardians  of 


national  rights,  those  watchful  sentinels  of  public 
and  private  liberty,  the  chosen  conductors  of  the 
free  press,  who  evince  their  attachment  to  the 
freedom  of  nations,  by  trying  to  put  down  the 
freedom  of  individual  opinion,  their  clamor  and 
their  calumny  pass  by  me  as  the  idle  wind.  On 
this  subiect,  sir,  as  on  all  others  connected  with 
my  public  conduct,  I  am  without  fear  and  with- 
out reproach.  I  neither  deprecate  censure,  nor 
solicit  praise.  I  am  always  happy  in  the  good 
opinion  of  others,  but  I  do  not  depend  on  it.  I  am 
self-poised. 

When  Mr.  G.  had  concluded,  the  question  was 
taken,  and  the  order  to  engross  for  a  third  reading 
was  carried  by  a  large  majority. 

JURISDICTION  OF  JUSTICES  D.  C. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  bill  to  extend  the  jurisdiction  of 
justices  of  the  peace  in  the  District  of  Columbia 
to  fifty  dollars. 

Mr.  Mitchell,  of  South  Carolina,  moved  to 
amend  the  bill  by  strikinfi^  out  the  enacting  clause, 
so  as  to  test  the  principle — ^his  primary  objection 
to  it  being,  Tso  far  as  the  reporter,  from  his  posi- 
tion, was  anle  to  hear,)  that  it  was  unconstitu- 
tional, on  the  ground  that  it  took  away  the  right 
of  trial  by  jury. 

Mr.  CoNDicT  moved  that  the  Committee  rise 
and  report  progress ;  which  was  refused. 

Mr.  Neale  said  he  had  calculated  on  the  objec- 
tions that  were  made  to  the  provisions  of  the  bill 
under  consideration ;  but  he  believed,  if  gentle- 
men would  attend  particularly  to  the  terms  of  the 
Constitution,  they  would  come  to  the  same  con- 
clusion that  the  committee  did  who  reported  the 
bill.  The  terms  of  the  Constitution  are,  that  "  in 
suits  at  common  law,  where  the  value  in  contro 
versy  &hall  exceed  twenty  dollars,  the  right  of  trial 
by  jury  shall  be  preserved."  Mr.  N.  said  he  would 
be  among  the  last  to  give  a  vote  that  would  in- 
fringe or  violate  the  Constitution  ;  but  he  believed 
the  provisions  of  the  bill  under  consideration  pre- 
served entire  the  right  of  trial  by  jury.  The  bill 
authorizes  either  party,  plaintifi*  or  defendant, 
should  either  of  them  oe  dissatisfied  with  the  de- 
cision of  the  justice  of  the  peace,  to  appeal  to  the 
circuit  court,  where  either  may  demand  a  trial  by 
jury,  or  submit  the  same  to  the  decision  of  the 
court.  Grentlemen  seem  to  think  that  the  terms 
of  the  Constitution  are  imperative,  and  that  the 
trial  by  jury  must  be  had,  in  the  first  instance,  be- 
fore the  justice  of  the  peace.  The  error  of  this 
opinion,  he  believed,  would  be  seen  when  we 
reflect  that  the  Constitution  does  not  define  any 
particular  time,  or  say  at  what  stage  of  the  pro- 
ceedings, the  trial  by  jurv  is  to  be  had,  but  only 
guaranties  to  the  citizen  tne  right  of  trial  by  jury ; 
consequently,  the  time  when,  or  at  what  stage  of 
the  proceedings,  the  trial  by  jury  is  to  be  had,  is  a 
proper  subject  for  legislation ;  provided  you  do  not 
thereby  prostrate  the  trial  by  jury,  or  involve  it  in 
such  difficulties  as  would  render  it  unavailing  to 
the  parties.  Will  the  bill  do  this  ?  It  is  believed 
not.  It  will  be  readily  granted  that  a  trial  by  jury 
would  be  better  conducted  before  the  judges  of 
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your  court  than  before  a  justice  of  the  peace. 
Many  questions  might  and  would  arise,  relating 
to  the  competency  of  witnesses,  &c  during  the 
trial,  which  )[our  judefes  are  more  competent  to 
decide  than  a  justice  of  the  peace.  Justice  would 
of  course  be  rendered  more  certain  from  a  trial  by 
jury  before  the  court,  than  a  trial  by  jury  before  a 
justice  of  the  peace.  And  it  will  not  be  denied  that 
the  right  of  trial  by  jury  is  secured  to  the  citizen 
that  justice  may  be  done.  This  bill,  in  fact,  extends 
the  right  of  trial  by  jury,  because  it  gives  the  right 
of  appeal  where  the  sum  exceeds  Rve  dollars,  and 
upon  all  appeals  there  may  be  a  trial  by  jury. 
But  it  is  objected  that  the  party  appealing  must 
give  security  before  he  can  have  his  trial  by  jury ; 
and  this  is  thought  to  violate  the  Constitution.  In 
answer  to  this  objection  Mr.  N.  would  remark, 
that,  to  constitute  particular  tribunals  for  the  ad- 
justment of  controversies,  and  to  submit  to  the 
exercise  of  summary  remedies,  ot  to  a  temporary 
privation  of  rights  of  the  deepest  interest,  are 
among  the  common  incidents  of  life:  sucn  are 
submissions  to  arbitrations,  such  are  stipulation 
bonds,  forthcoming  bonds,  and  contracts  ofservice. 
Again,  Mr.  N.  would  ask,  is  obliging  a  non-resi- 
dent plaintifif  to  eive  security  for  costs  before  he 
can  have  his  trial  by  jury,  or  holding  a  defendant 
to  bail,  a  violation  of  the  Constitution  ?  We  know 
this  is  every  day's  practice,  and  no  one,  he  believed, 
ever  thougnt  it  unconstitutional. 

The  provisions  of  the  bill,  Mr.  N.  said,  were  not 
more  unconstitutional  than  the  summary  proceed- 
ings authorized  by  your  revenue  laws,  attachment 
laws.  dec.  It  authorizes  the  commencement  of 
suit  by  warrant,  to  be  tried  before  a  justice  of  the 
peace  in  the  first  instance,  instead  of  the  ordinary 
common  law  process,  and  the  laws  mentioned 
authorize  proceedings  in  the  first  instance  different 
from  the  ordinary  common  law  proceeding,  and 
yet  the  right  of  trial  by  jury  is  preserved.  In  the 
construction  contended  for  by  him,  Mr.  N.  said 
he  was  supported  by  the  authority  of  most  of  the 
States  in  the  Union,  whose  opinion  he  would  not 
urge  as  conclusive  with  the  Committee,  but  it 
would,  no  doubt,  have  great  weight.  Many  of  the 
States,  indeed  he  might  say  all  nut  three  or  four, 
had  extended  the  jurisdiction  of  justices  of  the 
peace  to  sums  above  twenty  dollars ;  re£;ulating 
m  different  modes  the  trial  by  jury  where  demand- 
ed, when  the  sum  exceeded  that  amount.  He  be- 
lieved he  was  further  supported  by  the  decision  of 
the  Supreme  Court  of  the  United  Slates,  in  the 
case  of  the  Bank  of  Columbia  against  Oakley, 
where  the  power  given  to  the  bank  by  an  act  of 
the  General  Assembly  of  Maryland  incorporating 
the  same,  was  incomparably  greater  than  any 
power  designed  by  this  bill  to  be  given  to  justices 
of  the  peace ;  and  yet  the  court  determined  that 
the  law  was  not  unconstitutional,  the  right  of 
trial  by  jury  being  preserved,  although  bjr  that  law 
a  defendant  could  not  exercise  that  right  until 
the  return  of  a  capias  ad  satisfaciendum^  fieri  facias j 
or  attachment  by  way  of  execution,  which  process 
might  be  in  the  first  instance  ordered  against  the 
debtors  to  said  bank.  Such  a  power,  Mr.  N.  said, 
he  would  frankly  acknowledge,  he  would  not 


consent  to  give  to  any  corporation  or  individoaL 
As  to  the  expediency  of  passing  the  bill  under 
consideration,  Mr.  N.  would  observe,  that  claims 
under  fifty  dollars,  for  which  suits  were  brooght. 
were  generally  due  from  persons  in  moderate  cir- 
cumstances, and  the  costs  accruing  on  suits  in  thii 
part  of  the  District,  must  be  oppressive.  He  would. 
oefore  he  resumed  his  seat,  refer  to  a  paper  pUc«d 
in  his  hands  by  the  Mayor  of  this  city,  by  wbick 
it  appears  that  the  costs  in  a  case  in  the  Clrcoii 
Court  in  the  county  of  Washington,  in  this  DiS' 
trict,  where  the  sum  exceeds  twenty  dollars,  (fa 
example,  he  would  take  twenty-one  dollars,)  ani 
where  judgment  should  be  confessed,  would  amotml 
to  about  twenty  dollars.  If  such  a  case  should  be 
disputed,  and  a  trial  had,  with  two  witnesses  at- 
tending two  days  each,  and  supposing  the  a^o^ 
neys  in  the  case  to  charge  ten  dollars  eacb,  ibf 
v^hole  amount  of  cost  would  be  forty-nine  dol- 
lars and  fifty  cents,  as  estimated  on  tbib  paper. 
He  would  leave  the  members  of  the  Committee  &9 
estimate  what  the  costs  would  be  if  there  wen 
many  witnesses  attending  many  days.  Belierisg, 
as  he  did,  that  the  provisions  of  the  bill  were  not 
inconsistent  with  the  Constitution,  and  that  ibt 
passage  of  it  would  benefit  the  creditor,  by  enabani 
him  more  speedily  to  recover  his  debts,  and  benefl 
also  the  debtor  by  reducing  the  costs  incideDttt 
the  recovery  of  small  debts,  he  felt  himself  bouu 
to  give  it  his  support. 

Mr.  Woodcock  thought  that,  by  reference  ti 
the  7th  section  of  the  bill,  it  would  be  .seen  '"^ 
the  right  of  trial  by  jury  was  entirely  taken  ai 
and  he  contended  that  the  right  of  appeal, 
which  it  provided,  was  not  a  Constitutional  suL 
tute.  nor  a  desirable  privilege.    His  objectioa 
the  bill  was  founded  rather  on  principle  than  eq 
diency. 

Mr.  Kent  said,  in  les^islating  for  the  Dist 
he  would  always  be  influenced  by  the  same 
tives  and  feeling  that  would  govern  him  were] 
a  member  of  the  Legislature  of  Maryland, 
would  there  support  a  measure,  if  it  could  be 
sistently  done,  that  was  called  for  by  a  large 
jority  of  the  people.    The  bill  before  the  Cotni 
tee,  from  the  memorials  presented,  was  asked  1 
by  a  large  portion  of  the  people  of  this  Disiri 
and.  although  it  was  a  disfranchised  territory.  L 
could  only  gratuitously  have  its  wishes  knowiil 
this  floor,  he,  for  one,  would  support  them,  vrf 
intrusted  to  him,  even  in  that  manner.    AH' 
K.  asked  of  gentlemen  was  to  extend  to  this 
trict  the  advantages  of  such  laws  as  were  enjc 
by  their  constituents  in  their  several  States,  dI 
teen  out  of  twenty-four  of  which  had,  by  tl 
laws,  extended  the  jurisdiction  of  magistrates  fj 
thirty  to  one  hundred  dollars ;  and  he  presu{ 
what  was  Constitutional  in  the  different  Sti 
was  equally  so  in  this  District.    In  MaryU 
this  system  had  been  in  successful  operauo[ 
several  years,  very  beneficially,  he  believed, 
entirely  to  the  satisfaction  of  the  people — there 
not  been  a  murmur  against  it,  tnat  he  had  be 
and  he  was  willing  to  test  the  same  system  hi 
in  order  to  avoid  the  expense,  delay,  and  K' 
time,  which  was  experienced  under  the  em 
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le.  Mr.  K.  bad  no  Constitutional  scruples  about 
le  bill,  inasmucb  as  tbe  trial  by  jury  was  secured, 
wished  for,  by  the  parties. 
Mr.  Mercer  observed  that  when  he  assented  to 
report  of  this  bill  by  the  Committee  on  the  Dis- 
ict  of  Columbia,  of  which  he  was  a  member,  he 
[pressed  his  intention  to  reserve  to  himself  the 
ght  of  presenting  his  views  on  the  subject^  with- 
it  being  at  all  compromitted  by  it.  He  said  that 
at  part  of  the  District  which  was  ceded  by  Vir- 
oia,  was  not,  he  believed,  in  favor  of  the  bill.  If 
ich  extortioQ  as  the  gentleman  from  Maryland 
dr.  Neale)  had  described,  in  realitv  existed,  he 
ought  it  was  confined  to  that  part  or  the  District 
hich  was  north  of  the  Potomac.  The  portion 
hich  was  taken  from  Virginia  were  desirous  to 
tain  their  ancient  rights  and  privileges.  If  an 
ril  existed,  it  was  to  be  corrected  only  where  it 
as  to  be  found,  and  the  remedy  was,  not  by  alter- 
tg  tbe  nature  of  the  jurisdiction,  but  by  limiting 
lose  fees  by  law,  which  might  be  deemed  oppres- 
re  and  unjust. 

Tbe  sobject  was  further  discussed  by  Messrs. 
Woodcock,  NELrSON,  of  Virginia,  Mitchell,  of 
Guih  Carolina,  Mebcer,  Moore,  of  Virginia,  in 
iTor  of  the  motion  to  strike  out — and  by  Messrs. 
£>T,  Mallary,  Neale,  Campbell,  of  Ohio, 
id  BiTEMAN,  a^inst  it. 

The  question  being  taken  on  the  motion  to  strike 
It,  it  was  decided  in  the  negative— only  about  25 
nn^  for  it. 

Alter  some  further  remarks  on  the  subject,  in 
iiich  Messrs.  Williamson,  Neale,  and  Nelson, 
Virginia,  took  part,  tbe  Committee  of  the  Whole. 
I  motion  of  Mr.  Tomlinson,  rose,  and  reported 
o^ess. 

Mr.  Baldwin  gave  notice  that  he  should,  on 
nday  next,  call  for  the  considerations  of  the  re- 
lutioDs  he  had  heretofore  submitted  on  the  sub- 
ct  of  man  ufac tares. 


Thursday,  April  11. 

Mr.  Metcalfe,  from  the  Committee  on  Indian 
^ri,  to  which  was  referred  the  bill  from  the 
£i>ate,  entitled  "An  act  to  abolish  the  United 
tatcs  trading  establishment  with  the  Indian 
\'^K  reported  tbe  same  without  amendment; 
^^  the  bill  was  ordered  to  lie  on  the  table. 
The  House  proceeded  to  consider  the  resolutions 
twitted  bv  Mr.  Bassett  on  the  9th  instant,  the 
ltd  of  which  being  modified,  by  inserting  "and 
i^ar-  after  the  word  "military," it  was  then  or- 
red.that  tbe  said  resolutions  be  committed  to  the 
>mmittee  of  the  Whole,  to  which  is  committed 
^tiU  further  to  amend  the  several  acts  relative 
«  Treasury,  War,  and  Navy  Departments. 
motion  was  made  by  Mr.  Wood,  that  the 
f*  do  now  proceed  to  consider  the  resolution 
itted  by  him  yesterday^  in  relation  to  the  es- 
^ment  of  a  first  meridian  for  the  United 
<^;  and  on  the  question,  Will  the  House  con- 
'  the  said  resolution  ?  it  was  determined  in  the 
live. 

iil^  of  the  Senate,  of  the  following  titles,  to 
t  1.  An  act  supplementary  to  the  act,  entitled 


"An  act  for  the  relief  of  the  purchasers  of  public 
lands,  prior  to  the  first  day  of  July,  1820 ;"  2.  An 
act  for  the  relief  of  Alexander  Humphrey,  and 
Sylvester  Humphrey ;  and  3.  An  act  for  the  relief 
of  Thomas  W.  Bacot;  were  severally  read  the 
first  and  second  time,  and  referred,  the  first  to  the 
Committee  on  the  Public  Lands ;  the  second  to 
the  Committee  on  Commerce,  and  the  third  to  the 
Committee  on  the  Post  Office  and  Post  Roads. 

Engrossed  bills  of  the  following  titles,  to  wit : 
"An  act  making  appropriations  for  the  support  of 
the  Navy  of  the  United  States  for  the  year  1822 ;" 
"An  act  making  appropriations  for  the.  Public 
Buildings;"  and  "An  act  making  an  appropria- 
tion to  oefray  the  expenses  of  missions  to  the  in- 
dependent nations  of  the  American  continent;" 
were  severally  read  the  third  time  and  passed. 

JURISDICTION  OF  JUSTICES  D.  C. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  to  extend  the  jurisdic- 
tion of  justices  of  the  peace,  in  the  recovery  of 
debts,  in  the  District  of  Columbia. 

Mr.  Nelson,  of  Virginia,  proposed  an  amend- 
ment, the  purport  of  which  was  to  confine  the 
operation  of  the  law  to  future  contracts. 

The  motion  was  supported  by  the  mover,  and 
opposed  by  Mr.  Neale,  and  lost. 

Kfr.  Woodcock  moved  to  amend  the  bill  by 
introducing,  as  a  second  section,  a  provision,  the 
object  of  which  was  to  secure  to  aefendants,  in 
actions  where  the  amount  shall  exceed  the  sum  of 
twenty  dollars,  the  privilege  of  demanding  a  trial 
by  jury. 

The  motion  was  advocated  by  Messrs.  Wood- 
cock, Walworth,  and  Nelson  of  Maryland ;  and 
opposed  by  Messrs.  Wright  of  Maryland  and 
Neale  ;  when  the  question  was  taken  thereon  and 
decided  in  the  affirmative — ayes  56,  noes  52. 

Mr.  Woodcock  then  moved  that  the  Commit- 
tee rise  and  report,  with  a  view  to  recommit  the 
bill,  in  order  that  the  residue  of  the  same  mi^ht 
be  made  to  correspond  with  the  amendment  which 
had  been  just  adopted ;  but  the  motion  was  neg- 
atived. 

After  a  remonstrance  of  sundry  inhabitants  of 
Alexandria  had  been  read — 

Mr.  Rochester  renewed  the  motion  to  rise  and 
report  progress,  which  was  carried ;  and 

InthelKuse  leave  was  refused  to  the  Committee 
of  the  Whole  to  sit  again ;  and  thereupon  Mr. 
Woodcock  moved  that  the  bill  be  recommitted  to 
the  committee  which  reported  the  same,  with  in- 
structions to  make  it  correspond  with  the  princi- 
ple that  had  been  introduced  and  adopted,  in  the 
Committee  of  the  Whole. 

Mr.  Neale  proposed  to  lay  the  bill  on  the  table, 
and  announced  his  intention  to  move  the  further 
consideration  thereof  in  the  House.  This  motion, 
which  took  precedence  of  the  former,  was  put  and 
carried,  and  the  bill  was  ordered  to  be  laid  on  the 
table. 

RELIEF  BILLS. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  a  bill  fpr  the  relief  of  sundry  citizens  of 
Baltimore;  a  bill  for  the  relief  of  certain  distillers 
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in  the  sixth  collection  district  of  Pennsylvania ; 
and  a  bill  for  the  relief  of  B.  H.  Rand. 

The  first  named  bill  was  for  indemnity  for  dam- 
ages sustained  by  the  sinking  of  vessels  in  the 
harbor  of  Baltimore  for  the  protection  of  that  city 
during  the  late  war. 

Mr.  Smith,  of  Maryland,  moved  to  amend  the 
bill  in  such  manner  as  to  have  the  payment  of 
damages  commenced  from  the  day  on  which  the 
vessels  were  respectively  sunk,  instead  of  the  day 
on  which  the  peace  was  concluded,  as  the  com- 
mittee had  reported. 

This  motion  gave  rise  to  a  long  discussion,  in 
which  the  mover,  Mr.  Wright,  Messrs.  Reed  of 
MassachusetU,  and  Little,  supported,  and  Messrs. 
Rich,  Edwards  of  Connecticut,  Williams  of 
North  Carolina,  and  McCoy,  opposed  it ;  when 
the  question  was  taken  and  the  motion  was  lost. 

Mr.  Williams,  of  North  Carolina,  moved  so 
to  amend  the  bill  as  to  limit  the  compensation  to 
the  time  when  the  vessels  were  returned  to  the 
owners ;  but  after  a  few  remarks  thereon  by  the 
mover  and  Mr.  McCoy,  the  question  was  taken 
and  decided  in  the  nc^tive;  and  no  further 
amendment  havins  been  offered  to  that  bill,  or  to 
the  bill  for  the  relief  of  B.  H.  Rand,  the  same 
were  reported  to  the  House  without,  and  the  bill 
for  the  relief  of  certain  distillers  in  the  sixth  col- 
lection district  in  the  State  of  Pennsylvania  with 
an  amendment. 

In  the  Hauscy  the  bill  for  the  relief  of  certain 
citizens  of  Baltimore  being  under  consideration — 
Mr.  Little  renewed  the  motion  that  had  been 
made  by  his  colleague  (Mr.  Smith)  in  the  Com- 
mittee of  the  Whole,  to  amend  the  bill  so  as  to 
make  the  payment  of  the  damages  commence  from 
the  day  on  which  each  vessel  was  sunk ;  but  the 
motion  was  negatived  by  a  large  majority,  and  the 
bill,  with  the  two  other  bills  reported  by  the  same 
Committee  of  the  Whole,  were  respectively  or- 
dered to  be  engrossed  for  a  third  reading. 

Mr.  Tracy  moved  (it  being  3  o'clock)  that  the 
House  adjourn ;  but  the  motion  was  negatived. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  report  of  the  Committee  of  Claims 
upon  the  petition  of  the  sufferers  on  the  Niagara 
frontier  during  the  late  war. 

Mr.  Tracy  rose  and  addressed  the  House  in  an 
animated  and  eloauent  speech  in  opposition  to  the 
report  (unfavorable)  of  the  Committee  of  Claims, 
and  concluded  his  observations  by  moving  to 
strike  out  the  word  not,  so  as  to  give  the  resolution 
an  affirmative  character;  and  expressed  his  de- 
termination, if  that  motion  prevailed,  to  move  a 
further  reference  of  the  subject  to  a  select  com- 
mittee, to  report  a  bill  for  some  relief,  however 
inadequate,  to  these  unfortunate  sufferers. 

The  question  was  then  taken,  and  the  motion 
prevailed — ayes  56,  noes  41 ;  and  the  resolution, 
as  amended,  was  reported  to  the  House ;  which 
thereupon  adjourned. 


Friday,  April  12. 

Mr.  Cook,  Trom  the  Committee  on  the  Public 
Lands,  reported  a  bill  to  confirm  certain  claims 


to  lots  in  the  village  of  Peoria,  in  the  State  of 
Illinois ;' which  was  read  twice  and  committed  i' 
a  Committee  of  the  Whole. 

Mr.  Rankin,  from  the  same  committee,  io 
which  was  referred  the  bill  from  the  Senate,  enii- 
tied  <^An  act  supplementary  to  the  act,  eotiiled 
*An  act  for  the  relief  of  the  purchasers  of  public 
lands,  prior  to  the  1st  day  of  July,  1^0 ;"  reportd 
the  same  without  amendment,  and  it  was  order^ 
to  be  read  the  third  time  on  Monday  next. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  the  followio; 
titles,  to  wit :  "^  An  act  further  to  continae  in  forct 
and  perpetuate,  an  act  passed  on  the  20th  day  o! 
April,  1818,  entitled  'An  act  supplementary  to  as 
act,  entitled  'An  act  to  regulate  the  collection  ol 
duties  on  imports  and  tonnage,'  passed  the  2d  dir 
of  March,  1799;"  and  "An  act  supplementary  to 
an  act,  entitled  'An  act  to  set  apart  and  disponed 
certain  public  lands  for  the  encoura^emeot  of  the 
cultivation  of  the  vine  and  olive  ;^  m  which  biUi 
they  ask  the  concurrence  of  this  House. 

The  House  took  up  and  proceeded  to  con'^ida 
the  report  of  the  Committee  on  Pensions  and  Rer- 
olutionary  Claims,  on  the  petition  of  Sarah  Etf* 
ton  and  Dorothy  Storer:  whereupon,  it  wasordetf< 
that  the  said  report  be  committed  to  a  Committft 
of  the  Whole. 

The  Speaker  laid  before  the  House  a  letter  froe 
the  Secretary^  of  War,  transmitting  reporbi  a» 
statements  ot  the  number  of  persons  employed  v. 
the  Indian  department,  with  a  designation  of  .'UC 
as  have  been  appointed  by  the  War  Departmen 
and  such  as  hold  appointments  from  the  Goven 
ors  of  Territories ;  also  the  amount  of  tnoney  pi 
into  the  hands  of  each  Grovernor,  superinteodffl 
and  agent,  since  the  1st  of  January,  1820;  afi 
how  it  has  been  applied ; — rendered  in  obedience! 
a  resolution  of  the  House,  of  the  9th  of  ianiai 
last.  Which  letter,  reports,  and  statements,  vf 
referred  to  the  Committee  on  Indian  Affairs. 

On  motion  of  Mr.  Bassett,  the  order  of  yc^ 
day,  committing  the  resolutions  submitted  by  hi 
on  the  9th  instant,  in  relation  to  accountability t 
public  moneys  to  the  Committee  of  the  wbc 
House,  to  which  is  committed  the  bill  further 
amend  the  several  acts  relative  to  the  Treasor 
War,  and  Navy  Departments,  was  rescind 
And  the  said  resolutions  were  referred  to  a  s«le 
committee ;  and  Mr.  Bassett,'  Mr.  Hardim,  V 
Gilmer,  Mr.  Cocke,  and  Mr.  Bi^ir,  werei 
pointed  the  said  select  committee. 

The  bill  from  the  Senate,  entitled  "An  act  ft 
ther  to  continue  in  force  and  perpetuate  aoj 
passed  on  the  20th  day  of  April,  in  the  year  iSj 
entitled  'An  act  supplementary  to  an  act,  eoiit^ 
'An  act  to  regulate  the  collection  of  duties 
imports  and  tonnage,'  passed  the  2d  day  of  Mai< 
1799,"  was  read  twice,  and  committed  tu  t 
Committee  of  the  whole  House  on  the  state  o\  ( 
Union. 

The  bill  from  the  Senate,  entitled  "An  ac:^J 
plementary  to  an  act,  entitled  'An  act  to  sei  i^ 
and  dispose  of  certain  public  lands  for  the  eocc^ 
agement  of  the  cultivatiop  of  the  vine  and  oi'S 
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wh  read  twice,  and  referred  to  the  Committee 
03  the  Pablic  Lands. 

Eogrossed  bills  of  the  following  titles,  to  wit : 
''Aq  act  for  the  relief  of  sundry  citizens  of  Balti- 
mere;'"  "An  act  for  the  relief  of  certain  distillers 
iritiuD  the  sixth  collection  district  of  Pennsylva- 
nia;" and  "An  act  for  the  relief  of  Benjamin  H. 
Raad'-— were  severally  read  the  third  time,  and 

DISTRIBUTION  QF  JOURNALS,  &c. 

Mr.  Poinsett,  from  the  joint  Library  Commit- 
be,  who  were  instructed  to  inquire  into  the  expe- 
<incy  of  distributing  the  four  volumes  of  the 
Setret  Joamal  of  Congress,  and  the  Journal  of  the 
Ccamtion  which  formed  the  Constitution,  to 
dice  members  of  the  sixteenth  Congress  who  have 
sc^tr^eired  them;  and  also  to  report  on  the  pro- 
pn-:tT  of  distributing  copies  of  the  same  books  to 
ibeAtkfl^uffl,  Antiquarian,  Historical,  and  other 
*mM  Institutions  in  the  United  States ;  toge- 
m  with  ibe  Fourth  Census,  Pitkin  and  Sey- 
iiTi'sSfatetics,  Wait's  State  Papers,  and  the  Com- 
secial  Regulations  of  Foreign  Countries.  And 
vio  were  also  instructed  to  inquire  into  the  pro- 
Tntriycf  purchasing  a  number  of  the  sixth  volume 
3^aeLawsof  the  United  States,  lately  published 
byDzris  4  Force,  for  the  use  of  the  Library,  and 
•'?  i>e  dmributed  among  the  members  of  the  pres- 
tti  Congress, — ^made  a  report  adverse  to  the  dis- 
^Mim,  accompanied  by  the  following  joint 
r'^A.laiion,  ?iz : 

^ivhtiy  by  the  Senate  and  House  of  Represenia- 
^  c/  the  united  States  of  America  in  Congress 
^^kdy  That  the  Library  Committee  be  and  they 
^  ttrd'j  aothorized  to  purchase  one  hundred  and 
t^^j-eight  copies  of  the  sixth  volume  of  the  Laws  of 
<*  I'nited  States. 

^(folndt  further.  That  the  sum  of  five  hun- 
L'^1  ud  fifty-two  dollani  be  appropriated  for  the  pur- 
J»*«  iferesaid. 

^^  joint  resolution  was  read  twice,  and  com- 
B 'lid  to  a  Committee  of  the  whole  House  to- 
ll ifrow. 

^HRAPAYTO  THE  ATTORNEY  GENERAL. 

^^Seeceant,  from  the  Committee  on  the  Ju- 
Ijicujy,  lo  whom  was  referred  a  Message  from  the 
^(^'(bt  of  the  United  States,  furnishing,  in  com- 
pu^  with  a  resolution  of  the  House,  certain  in- 
vsatioB  in  relation  to  the  amount  ot  the  public 
tf^er  paid  to  the  Attorney  Greneral,  over  and 
l^'^«  ki£  salary  fixed  by  law,  since  the  1st  Janu- 
^^  iSl7,  reported : 

'^«t  the  office  of  Attorney  General  was  established 
^^-  act  of  the  24th  of  September,  1789,  and  his  doty 
p3edt«be  **  to  prosecute  and  conduct  all  suits  in 
"'"^preme  Court,  in  which  the  United  States  shall 
" ^^tcerned,  and  to  gire  his  advice  and  opinion  upon 
^■'^m  of  law  when  required  by  the  President  of  the 
^■iUi  States,  or  when  requested  by  the  heads  of  any 
^  ^t  l>e|ivtmeots,  touching  any  matters  that  may 
'^^  their  Departments." 

'^tame  act  directs  that  he  "shall  receive  such 
'  ,^f^t»Q  as  shall  by  law  be  provided." 
Z'?^  ta  let  of  the  23d  September,  1789,  the  compen- 
"  "^of  the  Attorney  General  was  fixed  at  |1,600  a 


year.  It  has  been  raised  by  successive  acts  of  Con- 
gress, from  time  to  time,  as  the  increased  labor  and 
other  just  considerations  seemed  to  require,  and  is  now 
$3,500,  which  cannot  be  deemed  more  than  a  reason- 
able allowance,  considering  that  the  increased  demand 
for  the  frequent  legal  aid  of  the  Attorney  General  has 
made  it  necessary  for  him  to  reside  at  the  seat  of  Gov- 
ernment, and  requires  a  much  larger  devotion  of  his 
time  to  the  public  service  than  was  formerly  called  for. 

From  the  act  of  24th  September,  1789,  to  the  present 
time,  no  change  has  been  made  in  the  constitution  of 
the  office,  or  the  definition  of  the  duties  which  belong 
to  it,  nor  is  it  believed  that  any  such  has  been  sug- 
gested ;  and  it  may,  therefore,  well  be  inferred  that 
nothing  has  heretofore  occurred  to  induce  any  one  to 
suppose  that  a  change  was  expedient;  and  the  com- 
mittee deem  it  fit  to  add,  that  they  neither  know  nor 
have  heard  of  any  complaint  that  the  office  has  not  an- 
swered its  purpose. 

The  appointments  heretofore  made,  and  the  com- 
pensation heretofore  and  now  allowed,  have  had  refer- 
ence only  to  the  existing  constitution  of  the  office,  and 
the  duties  belonging  to  it,  as  already  stated. 

It  follows  clearly  that  no  department  of  the  Govern- 
ment has  a  right,  nor  ever  has  had  a  right,  to  call  upon 
the  Attorney  General  to  perform  any  other  duties;  and 
it  would  be  difficult  to  show  that  an  officer  is  under  a 
greater  obligation  than  a  private  citizen  to  render  gra- 
tuitous services  to  the  Government,  particularly  where 
they  are  of  a  nature  to  be  estimated  and  paid  for. 

In  the  extensive  and  interesting  concerns  of  the 
nation,  it  will  nevertheless  happen,  as  it  has  already 
frequently  happened,  that  the  Government  will  have 
occasion  for  other  or  further  legal  aid  than  that  which 
their  officers  are  bound,  or  in  some  cases  able  to  aflford. 
Such  occurrences  are,  in  their  nature,  contingent,  and 
they  can  only  be  provided  for  by  the  establishment  of 
offices,  and  the  appointment  of  officers,  upon  a  scale  to 
embrace  every  possible  contingency,  (with  adequate 
salaries  and  emoluments,)  which,  if  il  be  at  all  practi- 
cable, would  be  onerous  and  wasteful;  or  by  leaving 
to  the  Executive  officers  of  the  Government  the  power 
of  engaging  such  aid,  from  time  to  time,  as  the  occa- 
sions may  occur ;  exercising  this  very  inconsiderable 
discretion  under  the  same  responsibility  as  belongs  to 
their  more  importsnt  duties:  the  latter  has  been  the 
practice  of  the  Government. 

Where  such  occasional  aid  can  be  afforded  by  the 
Attorney  General,  without  interference  with  his  proper 
duties,  (as  in  cases  occurring  at  or  near  to  the  seat  of 
Government,)  there  is  no  objection  to  his  being  em- 
ployed upon  the  ordinary  professional  footing — of  re- 
ceiving a  compensation  for  the  service  required.  It 
was  not  the  design  of  the  office,  as  has  already  ap- 
peared, that  he  should  render  any  other  than  the  stated 
duties  for  the  stated  compensation  or  salary ;  and  it 
was  never  understood  or  intended  that  the  office  was 
to  deprive  the  officer  of  the  right  to  employ  his  profes- 
sional talents  and  learning  for  his  own  benefit,  where 
that  could  be  done  without  prejudice  to  the  faithful 
performance  of  his  stated  duties.  There  is  no  good 
reason  why  the  Attorney  General  should  not,  under 
the  limitation  just  mentioned,  be  at  liberty  to  engage 
in  the  general  pursuits  of  the  profession.  Accordingly, 
such  has  been  the  usage,  not  only  in  the  instance  of 
the  Attorney  General  of  the  United  States,  but,  it  is 
believed,  of  every  State  in  the  Union,  to  engage  in 
private  practice,  abstaining  only  where  it  interfered 
with  public  duty. 
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In  reviewing  the  past,  then,  the  committee  find 
nothing  to  disapprove.  Where  additional  professional 
aid  has  been  employed  it  seems  to  have  been  necessary 
and  proper,  and  not  to  have  been  compensated  beyond 
a  fair  and  reasonable  amount.  Where  compensation 
has  been  allowed  to  the  Attorney  General,  it  has  been 
for  services  rendered  which  did  not  belong  to  his  office, 
which  he  was  in  no  manner  bound  to  perform,  and  for 
which,  therefore,  if  he  did  perform  them,  he  was  enti- 
tled to  be  paid  as  any  other  professional  man  would 
be.  And  they  think  it  fit  to  state,  explicitly,  that  in 
those  instances  where  compensation  has  been  allowed 
to  the  distinguished  citizen  who  now  fills  the  office, 
services  have  been  faithfully  rendered,  well  deserving 
whst  has  been  paid  to  him,  and  it  certainly  has  not 
been  greater  than  must  have  been  paid  to  any  other 
eminent  lawyer. 

In  regard  to  the  future,  the  committee  can  propose 
no  other  plan  than  that  which  has  heretofore  been 
adopted  and  approved.  It  seems  to  the  committee  to 
have  well  answered  its  purpose,  and  they  perceive  no 
good  reason  to  fear  that  it  will  prove  less  eflectual  in 
future.  They,  therefore,  ofier  the  following  resolu- 
tion : 

Resolved,  That  the  committee  be  discharged  from 
the  further  consideration  of  the  subject. 

The  report  was  ordered  to  lie  on  the  table. 

SUPPRESSION  OF  THE  SLAVE  TRADE. 

Mr.  GoRHAM,  from  the  Committee  on  the  Sup- 
pression of  the  Slave  Trade,  to  whom  was  refer- 
red a  resolution  of  the  15th  January  last,  instruct* 
log  them  to  inquire  whether  the  laws  of  the  United 
States  prohibiting  the  traffic  in  slaves  have  been 
duly  executed;  also  into  the  general  operation 
thereof;  and,  if  any  defects  exist  in  those  laws,  to 
suggest  adequate  remedies  therefor ;  and  to  whom 
many  memorials  hare  been  referred,  touching  the 
same  subjects, — ^made  a  report  thereon  ;  which  was 
read,  and  ordered  to  lie  on  the  table. 

Mr.  Poinsett  stated  that  a  bare  majority  only 
of  the  committee  had  agreed  in  making  the  said 
report;  and  he  wished  it  to  be  distincUy  under- 
stood tJhat  he  (as  a  member  of  the  said  committee) 
did  not  concur  in  the  measure  recommended,  which 
he  deemed  to  be  injurious  to  the  best  interests  of 
the  country. 

The  report  is  as  follows: 

The  Committee  on  the  Suppression  of  the  Slave 
Trade,  to  whom  was  referred  a  resolution  of  the  House 
of  Representatives,  of  the  15th  of  January  last,  in- 
structing them  to  inquire  whether  the  laws  of  Uie 
United  States  prohibiting  that  traffic  have  been  duly 
executed ;  also,  into  the  general  operation  thereof;  and, 
if  any  defects  exist  in  those  laws,  to  suggest  adequate 
remedies  therefor,  and  to  whom  many  memorials  have 
been  referred,  touching  the  same  subject,  have,  accord- 
ing to  order,  had  the  said  resolution  and  memorial 
under  consideration,  and  beg  leave  to  report : 

That,  under  the  just  and  liberal  construction  put 
by  the  Executive  on  the  act  of  Congress  of  March  3, 
1819,  and  that  of  the  IJSth  of  May,  1820,  inflicting  the 
punishment  of  piracy  on  the  African  slave  trade,  a 
foundation  has  been  Isid  for  the  most  systematic  and 
vigorous  application  of  the  power  of  the  United  States 
to  the  suppression  of  that  iniquitous  traffic.  Its  unhap- 
py subjects,  when  captured,  are  restored  to  their  coun- 
^i7»  agents  are  there  appointed  to  receive  them,  and  a 


colony,  the  offiipring  of  private  charity,  is  rising  oq  tu 
shores,  in  which  such  as  cannot  reach  their  Dative 
tribes  will  find  the  means  of  alleviating  the  calamities 
they  may  have  endured  before  their  liberation. 

When  these  humane  provisions  are  contrasted  with 
the  system  which  they  superseded,  there  can  be  bet 
one  sentiment  in  favor  of  a  steady  adhei^ence  to  i'j 
support.  The  document  accompanying  this  report, 
and  marked  A,  states  the  number  of  Africans  umi 
or  taken  within  or  without  the  limits  of  the  United 
States  and  brought  there,  and  their  present  con- 
dition. 

It  does  not  appear  to  your  committee  that  such  of 
the  naval  force  of  the  country  as  has  been  hitherto 
employed  in  the  execution  of  the  laws  agaiast  the 
traffic  could  have  been  more  eflectually  used  for  the 
interest  and  honor  of  the  nation.  The  docamerit 
marked  B  is  a  statement  of  the  names  of  the  vessek 
and  their  commanders,  ordered  upon  this  service,  witii 
the  datea  of  their  departure,  dtc  The  first  Tes>f! 
destined  for  this  service  arrived  upon  the  coast  of  Airi* 
ca  in  March,  1820,  and,  in  the  few  weeks  she  re 
mained  there,  sent  in  for  adjudication  four  Americta 
vessels,  all  of  which  were  condemned.  The  four 
which  have  been  since  employed  in  this  rervice  bin 
made  five  visita,  (the  Alligator  having  made  two 
cruises  in  the  past  Summer,)  the  whole  of  which  bive 
amounted  to  a  service  of  about  ten  months  by  a  aio^e 
vessel,  within  a  period  of  near  two  years ;  and  since 
the  middle  of  last  November,  the  commencemeot  oi 
the  healthy  season  on  that  coast,  no  vessel  has  been. 
or,  as  your  committee  is  informed,  is  ander  order  W. 
that  service. 

The  committee  are  thus  particalar  on  4his  branck 
of  their  inquiry,  becauae  unfounded  rumora  hate  bee^ 
in  circulation,  that  other  branches  of  the  public  leruca 
have  suffered  from  the  destination  given  to  the  incoiip 
siderable  force  above  stated,  which,  small  as  it  hlf 
been,  has  in  every  instance  been  directed,  both  in  ii 
outward  and  homeward  voyage,  to  craise  in  the  Wf4 
India  seas. 

Before  they  quit  this  part  of  their  inquiry,  your 
mittee  feel  it  their  duty  to  state  that  the  loss  of  sev 
of  the  prizes  made  in  this  service  is  impntable  to 
sise  of  the  ships  engaged  in  it.    The  efficacy  of 
force,  as  well  as  the  health  and  discipline  o^  the  o| 
cers  and  crewa,  conspire  to  recommend  the  empl^ 
ment  of  no  smaller  vessel  than  a  corvette  or  »loo 
war,  to  which  it  would  be  expedient  to  allow- 
largest  possible  complement  of  men,  and  if  poi&i' 
she  should  be  accompanied  by  a  tender,  or  vessel  d 
ing  less  water.    The  vessel  engaged  in  this  te 
should  be  frequently  relieved,  but  the  coast  shoald 
no  time  be  left  without  a  vessel  to  watch  and  p 
ita  shores. 

Your  committee  find  it  impoasible  to  measare 
precision    the  effect  produced  upon   the  Americ 
branch  of  the  slave  trade  by  the  laws  above  mention 
and  the  seizures  under  them.    They  are  unable 
atate  whether  those  American  merchants,  the  Aox 
can  capital  and  seamen,  which  heretofore  aided 
this  traffic,  have  abandoned   it  altogether,  or  ha 
sought  shelter  under  the  flaga  of  other  nations.    It 
ascertained,  however,  that  the  American  flsg,  whi 
heretofore  covered  so  large  a  portion  of  the  slave  trw 
has  wholly  disappeared  from  the  coasts  of  Africa, 
trade,  notwithstanding,  increases  annually,  under  i 
flaga  of  other  nations.    France  has  incurred  the 
proach  of  being  the  greatest  adventurer  in  this  t 
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pro&ibiled  bj  her  laws ;  bat  it  is  to  be  presumed  that 
this  results,  not  so  much  from  the  avidity  of  her  sub- 
JKts  fer  this  iniqoitous  gain,  as  from  the  safety  which, 
:q  the  ibtenee  of  all  haxinl  of  capture,  her  flag  alTords 
totbegrsedy  and  onpriucipleJ  iMiveotiiTers  of  all  na- 
t»&L  It  is  neither  candid  nor  just  to  impute  to  a 
^iut  uhI  high^miiidcd  people  the  exclusive  commis- 
800  of  dimes,  which  the  abandoned  of  all  nations  are 
tii^  cafsble  of  perpetrating,  with  the  additional 
vnmg  to  France  herself  of  using  her  flag  to  cover  and 
']»tcct  them.  If  the  vigor  of  the  American  Navy  has 
ared  xu  banner  from  like  reproach,  it  has  done  much 
tsprnerre  nnsDllied  its  high  reputation,  and  amply 
^id  tbe  expense  charged  upon  the  public  revenue 
^.lijtitm  of  laws  to  which  it  has  given  such  hon- 
(Ribte  eilect. 

Bsi  the  conclusion  to  which  your  committee  has 

JTiH  after  consulting  all  the  evidence  within  their 

»Kii,  ii,  that  the  African  slave  trade  now  prevails  to 

i  ?mt  extent,  and  that  its  total  suppression  can  never 

tw  tffecttd  by  the  separate  and  disunited  efforts  of  one 

■^aore  Stales;  and  as  the  resolution  to  which  this 

n^  nkn  reqoirea  the  suggestion  of  some  remedy 

i^tha  defects,  if  any  eiist,  in  the  system  of  laws  for 

(^  nppKisioti  of  thia  traffic,  your  committee  beg 

ieiTetoealf  the  attention  of  the  House  to  the  report 

^  ttOBrnpanying  documents  submitted  to  the  last 

C^gica  by  the  Committee  on  the  Slave  Trade,  and 

loaaktha  same  a  part  of  this  report;    That  report 

P»P»ca,  as  a  remedy  lor  the  existing  evils  of  the 

ffii^  the  concurrence  of  the  United  States  with  one 

<r  all  the  maritime  Powers  of  Europe,  in  a  modified 

ifl<2  rea|aocal  right  of  search  on  the  African  coast, 

*»>  I  Tjew  to  the  total  suppression  of  the   slave 

^  »  with  great  delicacy  that  the  committee  have 
^oiditi  this  subject,  because  they  are  aware  that 
1^  »sedj  which  they  have  presumed  to  recommend 
'•^mccooaideration  of  the  House  requires  the  exer- 
« cf  the  power  of  another  department  of  this  Gov- 
°^«nt,  and  that  objections  to  the  exercise  of  this 
)»**»  io  tbe  mode  here  proposed,  have  hitherto  ex- 
^lathatdepartmaat. 

lovconmittea  are  confident,  however,  that  these 
2"^i<^  apply  rather  to  a  partieiilar  proposition  for 
^^l^uage  of  the  right  of  seardi,  than  tu  that  mod- 
*p*|<n  of  it  which  preaente  itself  to  your  committee. 
^«f  eBolempiate  the  trial  and  eoodemnalion  of  suoh 

fcS?°  "*»•«■  ■•  «o*y  ^  fouad  engaged  in  thie 
r^a  trade,  aoi  by  mixed  tribunaU  sitting  in  a 
*2»  waatfy,  b«t  by  exiating  CDurta,  of  competent 
.BB^idioa,  in  the  United  States ;  they  propose  tbe 
«ee  daposition  of  ^e  captured  Africans  now  author- 
7^  ?J  Uw ;  and  least  of  all,  their  detention    in 

%  contemplate  an  exchange  of  this  right,  which 
2**'  »">  all  respects  reciprocal ;  an  exchange  which, 
iuiTiogiusole  authority  from  treaty,  would  exclude 
-*P«leii«on,  which  no  nation,  however,  has  pre- 
^«  to  tet  up,  that  this  right  can  be  derived  from 
B  J^  *^  nations ;  and,  further,  they  have  limited  it, 
^«f  tonception  of  its  application,  not  only  to  cer- 
il  AW*^  w»d  to  a  certain  disUnce  from  the  coast 

*^,  but  to  a  small  number  of  vessels,  to  be  em- 
J^  by  eadi  Power,  and  to  be  previously  desig- 
r^  ITie  visit  and  seai^h  thus  restricted,  it  is  be- 
*»ed,  would  iBsine  the  co-operation  of  one  great 
T|^  Power  in  the  proposed  exchange,  and  guard 
*J«aihsdaBg«»afabtise. 

ntbCos.  IrtSEsa.— 49 


Your  committee  cannot  doubt  that  the  people  of 
America  have  the  intelligence  to  distinguish  between 
the  right  of  searching  a  neutral  on  the  high  seas,  in 
time  of  war,  claimed  by  some  belligerents,  and  that 
mutual,  restricted,  and  peaceful  concession  by  treaty, 
suggested  by  your  committee,  and  which  is  demanded 
in  the  name  of  sui!ering  humanity. 

In  closing  the  report,  they  recommend  to  the  House 
the  adoption  of  the  Ibllowing  resolution,  viz  : 

Resolved,  That  the  President  of  the  United  SUtea 
be  requested  to  enter  into  such  arrangements  as  he 
may  deem  suitable  and  proper,  with  one  or  more  of 
the  maritime  Powers  of  Europe,  for  the  effectual  abo- 
lition of  tbe  slave  trade. 

HOUR  OF  MEETING. 

Mr.  Edwards,  of  North  Carolina,  moved  that 
hereafter  the  usual  hour  of  meeting^  of  the  House 
be  eleven  o'clock.  He  stated  that  he  had  punc- 
tually attended  pursuant  to  the  rule  recently  intro- 
duced ;  but  that  experience  had  shown  that  no 
benefit  had  been  derived  from  it.  Calls  of  the 
House  had  on  two  mornings  been  mnde,  which  he 
had  opposed,  although  a  quorum  had  not  appeared; 
and,  if  all  those  who  were  absent  would  vote  for 
the  motion,  he  had  no  doubt  it  would  give  a  ma- 
jority sufficiently  large  to  carry  it. 

Mr.  Taylor  called  for  the  question  of  consid- 
eration, and  the  House  agreed  to  consider  the 
same — ayes  70,  noes  59. 

Mr.  Taylor  then  moved  to  lay  the  motion  on 
the  table,  which  was  negatived — ayes  43. 

Mr.  Hardin  was  in  favor  of  the  motion;  not 
only  on  tbe  ground  that  the  present  rule  was  in- 
convenient and  useless  in  its  operation,  but  also 
because  it  interfered  with  business  at  the  public 
offices  which  the  interests  of  their  constituents 
required.  Mr.  H.  was  desirous  to  attend  his  duty 
in  the  House  and  out  of  it.  He  also  adverted  to 
the  incompatibilitv  of  accomplishing  the  business 
which  was  confided  to  the  committees,  with  a 
perseverance  in  the  present  rule  of  the  House. 

Mr.  Vance  called  for  the  yeas  and  nays,  which 
were  ordered,  and  the  question  was  taken,  and  the 
votes  thereon  were  as  follows :  Yeas  79,  nays  79. 
The  question  was  decided  in  the  negative  by  the 
casting  vote  of  the  Speaker. 

NIAGARA  8UFFEKER8,  6tc 

The  House  took  up  and  proceeded  to  consider 
the  amendment  reported  by  the  Committee  of  the 
whole  House  on  yesterday,  to  the  resolution  an- 
nexed to  the  report  of  the  Committee  of  Claims, 
on  the  petition  of  sundrv  inhabitants  of  Niagarft, 
in  the  State  of  New  York ;  and  the  question  pend- 
ing yesterday  at  the  time  of  adjournment,  to  wit : 
Will  the  House  concur  with  the  CoiAmittee  of 
the  Whole  in  expunsing  from  the  resolution  afore- 
said the  word  *^not;"  and  being  acain  stated — 

Mr.  Williams,  of  North  Carolina,  addressed 
the  House  in  a  speech  of  nearly  an  hour,  opposed 
to  a  concurrence  with  the  amendment  of  tbe  Com- 
mittee of  the  Whole. 

Mr.  Rich  moved  to  recommit  the  report  to  the 
Committee  of  Claims,  with  instructions  to  report 
thereon  pursuant  to  the  principles  of  a  repert  pre* 
sented  to  a  former  Congress  on  the  same  subject, 
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allowing  to  the  i)etitioDers  fifty  per  cent;  on  the 
value  of  their  buildings  destroyed,  and  thirty  per 
cent,  on  their  personal  property  exclusive  of  mer- 
chandise. 

The  motion  was  supported  by  the  mover,  Mr. 
Tbacy,  Mr.  Cahbbeleng,  and  Mr.  Walworth, 
and  opposed  by  Mr.  McDuffie,  Mr.  Williams, 
of  Nortn  Carohna,  and  Mr.  McCov. 

Mr.  Bassett  also  made  a  few  remarks  in  op- 
position to  the  recommitment. 

The  question  was  then  taken,  and  the  motion  to 
recommit  was  lost  by  a  large  majority. 

Mr.  Stevenson  moved  to  amend'the  resolution 
by  recommitting  the  subject  to  the  Committee  of 
dlaims  with  instructions  to  report  a  bill  providing 
indemnity  to  those  claimants  on  the  Niagara  fron- 
tier, whose  property,  at  the  time  of  its  destruction 
by  the  enemy,  was  so  occupied  by  the  American 
Government,  as  justified  its  destruction  according 
to  the  usages  of  civilized  war. 

The  motion  was  supported  by  the  mover,  and 
by  Mr.  Tracy,  and  opposed  by  Messrs.  Hardin, 
Williams,  of  North  Carolina,  aod  McCoy,  when 
the  question  was  taken  and  decided  in  tne  ne- 
gative. 

Mr.  Tracy  then  moved  to  refer  the  resolution 
to  a  select  committee  without  instructions.  A 
few  remarks  were  made  by  the  mover  in  favor  of 
the  motion,  which  was  also  advocated  by  Messrs. 
Nelson,  of  Virginia,  and  Wright,  and  opposed 
by  Messrs.  Hardin,  and  Williams,  of  North  Uaro- 
lina,  when  the  question  was  taken,  and  the  motion 
ne^tived. 

The  House  then  decided  to  non-concur  with 
the  Committee  of  the  Whole,  and  agreed  to  the 
report  of  the  Committee  on  Claims,  unfavorable 
to  the  claim  of  the  petitioners. 

Mr.  Whitman  moved  to  adjourn,  which  was 
negatived. 

Mr.  Baldwin,  pursuant  to  notice,  moved  that 
the  further  orders  of  the  day  be  postponed,  for  the 
purpose  of  taking  into  consideration  a  resolution 
submitted  by  him  some  time  since,  to  alter  the 
laws  laying  duties  on  goods  imported  and  the 
question  bemg  taken  thereon,  it  was  decided  in  the 
negative — ayes  65,  noes  79. 

The  House  then  resolved  itself  into  a  Committee 
of  the  Whole  on  a  bill  for  the  relief  of  the  officers 
and  soldiers  engaged  in  the  late  war  against  the 
Seminole  Indians. 

Mr.  Edwards,  of  Connecticut,  moved  an  amend- 
ment of  the  bill,  the  purport  of  which  was  to  de- 
duct the  amount  which  had  been  paid  by  the  United 
States  for  the  use  and  risk  of  the  horses,  from  the 
sum  claimed  for  their  loss. 

The  mdlion  was  opposed  by  Mr.  F.  Jones,  of 
Tennessee,  and  Mr.  Cannon,  and  supported  by  the 
mover,  Mr.  McCoy,  and  Mr.  Plumer,  of  New 
Hampshire,  when  the  question  was  taken,  and  the 
motion  was  decided  in  the  affirmative — ayes  54, 
noes  45. 

Mr.  McCoy  moved  a  further  amendment ;  but, 
before  any  decision  thereon,  oq  motion  of  Mr. 
Sergeant,  the  Committee  rose  and  reported  pro- 
gress, and  leave  was  granted  to  sit  again. 
The  House  adjourned. 


Saturday,  April  13. 

The  Speaker  assumed  the  Chair  at  10  o'clock, 
and  a  quorum  not  appearing — 

Mr.  Edwards,  of  North  Carolina,  moved  for  a 
call  of  the  House. 

Mr.  Arthur  Smith  proposed  that  the  question 
be  taken  by  yeas  and  nays,  which  was  agreed  to; 
and  the  question  was  accordingly  so  taken,  and 
decided  in  the  negative — ^yeas  55,  nays  58. 

It  thus  appearing  that  a  quorum  was  present, 
the  Journal  of  yesterday  was  then  read. 

Mr.  Smith  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  to  whom  the  subject  was 
referred  by  resolution  of  the  9th  instant,  reported 
a  bill  providing  for  the  payment  of  the  salaries  of 
public  officers,  and  for  other  purposes ;  which  w^ 
read  twice,  and  committed  to  a  Committee  of  the 
whole  House  on  the  state  of  the  Union. 

Mr.  Cannon,  from  the  Committee  on  the  Pub- 
lic Lands,  to  whom  the  subject  was  referred  by 
resolution  of  the  9th  instant,  reported  a  bill  relin- 
quishing the  right  and  title  of  the  United  States 
to  certain  lots  of  ground  to  the  president  and  com- 
missioners of  the  town  of  Tuscaloosa,  in  the  State 
of  Alabama ;  which  was  read  twice,  and  commit- 
ted to  a  Committee  of  the  Whole. 

Mr.  Rankin,  from  the  Committee  on  the  Pub- 
lic lands,  reported  a  bill  confirming  claims  to  lots 
in  the  town  of  Mobile,  and  to  land  in  the  former 
province  of  West  Florida,  which  claims  have  been  , 
reported  favorably  on  by  the  commissioners  ap- 
pointed by  the  United  states ;  which  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole. 

Mr.  Nelson,  of  Virginia,  from  the  Committee 
on  the  Judiciary,  reported  a  bill  concerning  A boer 
L.  Duncan  ;  which  was  read  twice,  and  commit- 
ted to  a  Committee  of  the  Whole. 

Mr.  Wood  submitted  the  following  resolution: 

Rtaahedj  That  the  Committee  on  the  Librtiyof 
Gongreu  be  inetnicted  to  inquire  into  the  eipediency 
of  modifying  or  reednding  so  much  of  the  joint  re«o- 
latiops  of  the  Senate  and  House  of  RepretentatiTcti 
passed  the  27th  March,  1818,  and  the  Slat  April,  1830, 
as  relates  to  the  pnblieation  of  the  foreign  oorrespond- 
enco  of  the  Congress  of  the  United  Stales,  (roo  tfat 
first  meeting  thereof,  to  the  ratification  of  the  Treat/ 
of  Peace,  and  alao,  that  part  of  them  which  relates  » 
the  distribution  of  the  publications  therein  menlioDS^ 
to  the  members  of  the  15th 


After  a  few  remarks  on  the  subject  by  the  mover, 
and  by  Messrs.  Mallary,  Nelson,  of  Virginia. 
and  Plitmeb,  of  New  Hampshire,  the  resolution 
was  agreed  to. 

REPORT  ON  FORTIFICATIONS. 

Mr.  EusTis,  from  the  Committee  on  Military 
Affairs,  to  which  was  referred  the  Message  of  the 
President  of  the  United  Sutes,of  the  26th  March 
last,  on  the  subject  of  fortifications,  and  particu- 
larly of  those  on  Mobile  Point  and  Dauphin  Island, 
maae  a  report  thereon,  which  was  committed  to 
the  Committee  of  the  whole  House  to  which  t$ 
committed  the  bill  making  further  appropriations 
for  the  military  service  of  the  Unitra  States,  for 
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the  year  1822,  and  for  other  purposes.     The  report 
is  as  follows : 

The  Committee  on  Military  Affiirs,  to  which  was 
refeTfwJ  the  Menage  of  the  President,  of  the  26lh  of 
March,  on  the  sobject  of  fortifications ;  and  particu- 
Urlj  of  those  on  Mobile  Point  and  Daaphin  Island, 

report ; 

That,  on  the  imporUnt  subject  of  defending  the 
seacoast,  they  concur  most  fully  in  the  opinion  ex- 
prMsed  in  the  Message.  They  are  equally  agreed  in 
the  preference  of  permanent  works  over  those  of  a 
temporaiy  and  perishable  nature,  in  all  cases  where 
thej  are  adequate  to  the  object.  At  the  same  time, 
a  view  of  the  numerous  and  extensive  bays  and 
rivers  with  which  our  country  ia  indented,  naturally 
ing^esbi  the  idea  that  a  floating  force  is  required  to 
co-operate  with,  and  to  derive  protection  from,  the  per- 
maoeot  fortifications. 

The  committee  are  further  agreed,  that  it  is  the  pe- 
cdiar  province  and  duty  of  the  Executive  Department 
of  Government  to  select  and  determine  on  the  proper 
lites,  aad  on  the  nature  and  extent  of  the  fortifications 
to  be  coDStrocted.  This  power  and  this  duty  apper- 
tain neceisarily  to  the  President,  who  is  commander 
of  the  national  force,  and  ia  responsible  for  the  national 
defence. 

On  the  other  hand,  the  means  of  carrying  into  effect ^^^-^  .^  ••ui'wi»«Mk  ^u  mjv  uoiouw 

the  plana  and  deaigns  of  the  Executive,  are  constitu-  '  ^^  ^^^  Orleans,  as  it  would  prevent  the  landing  at 
tionailjr  and  neceaaarily  dependent  on  appropriations  ]  ^^ohile  bay,  and  render  it  dangerous  for  an  invading 
of  naoney  made  by  Congress.  In  the  exercise  of  this  [  '**'^*  ***  '*'•'*  •?  '^^J  P^»ce  between  the  RigoleU  and 
power,  which  is  exclusive  on  their  part,  it  is  the  duty  I  ***f  ^*y.  of  Mobile,  for  the  purpose  of  marching  to  the 
of  Congress  to  inquire  and  examine  into  the  nature,  j  Mississippi  above  the  city. 

extent,  oece^sity,  or  utility,  of  every  object  for  which  i  '^^^  importance  of  providing  an  efficient  defence 
ippropriations  are  required,  and  to  judge  of  the  expe-  '  ^^^  ^^^  Orleans  is  fully  impressed  on  the  minds  of 

iii.n^»  ^r .: —  ^ — uuu^u: —  .•.  _  «^     the  committee.     In  their  judgment,  it  ia  entitled  to 

primary  consideration,  and  no  reasonable  means  or 


Febrnary,  are  sustained  by  the  new  survey,  with  two 
exceptions  ;  one  giving  only  twelve  feet  of  water,  in- 
stead of  eighteen,  heretofore  given  by  the  first  survey 
to  the  entrance  of  the  anchorage  ground  under  Pelican 
laland  ;  the  other  giving  eight  and  a  half  instead  of 
ten  feet  to  the  western  channel.  From  this  survey, 
it  follows,  and  ia,  indeed,  conceded,  that  one  of  the 
main  objects  of  the  fort  on  Dauphin  Island,  viz  :  that  of 
covering  the  passage  to  the  anchorage  ground  under 
Pelican  Island,  where  our  own  or  enemies'  veasela 
might  take  shelter,  and  from  whence  they  might  annoy 
or  protect  the  coast,  is  wholly  lost,  as  the  water  ia  too 
shallow  to  float  the  amallest  national  vessel  of  an  ene- 
my. If  the  sutement  in  the  new  survey  be  correct, 
that  the  depth  of  water  in  the  weatern  channel  be  ten 
feet  at  high  water,  and  eight  feet  and  a  half  at  low 
water,  and  admitting  that  the  paaa  of  aeven  feet, 
laid  down  in  Curtis  Lewis'a  chart,  baa  not  been  omit- 
ted in  the  late  survey,  the  inference,  drawn  by  the 
committee  in  their  former  report,  ia  not  materially 
affected,  aa,  in  either  case,  there  is  not  sufficient  depth 
of  water  for  enemies'  vessels  of  war  to  pass. 

Other  objecu  are  now  aaaigned  for  erecting  a  forti- 
fication on  Dauphin  Island,  to  contain  one  hundred 
and  eight  guns,  requiring,  in  the  eatimation  of  the 
committee,  the  expenditure  of  one  milUon  of  dollan. 

First.  That  it  would  be  important  in  the  defence 


iitncj  of  granting  or  withholding  them. 

It  is  auted  in  the  Message  that  an  appropriation  on 
account  of  the  fortification  on  Dauphin  Island  was 
saspeoded  by  the  last  Congress  in  consequence  of  a 
doobt  which  waa  entertained  of  the  propriety  of  that 
position ;  that  a  new  survey  has  been  made,  the  result 
of  which  is  reported,  and  the  work,  as  originally  con- 
templated, ia  recommended  to  be  carried  on. 

The  considerations  which  induced  the  last  Congress 
to  decline  making  an  appropriation  for  Dauphin  Is- 
land  cannot  be  expected  to  be  developed  by  this  com- 
mittee. It  ia  well  known,  however,  that  the  positions 
on  Danphin  laland  and  Mobile  Point,  with  their  re- 
yectift  bearinga  and  relations,  and  the  extent  and 
depth  of  the  water-couraea,  were  conaidered  and  made 
the  iobjecu  of  public  debate ;  and  it  is  to  be  presumed 
that  the  decision  was  made  on  due  consideration  of 
all  the  circnmauncea  relating  thereto,  and  with  a  just 
regard  to  public  interests.  Whether,  and  how  far, 
they  were  influenced  by  a  knowledge  that  the  works 
on  those  sites  had  not  progressed  in  proportion  to  the 
appropriations  which  had  been  already  made;  and 
that,  of  $377,800,  advanced  under  the  contracta  for 
their  cooatruetion,  a  considerable  part  had  not  been 
wpended  on  the  works,  and  remained  unaccounted 
»r,  or  that  thia  item  would  have  increased  the  loan 
of  $5,000,000,  to  which  the  Government  was  com- 
pelled in  that  year  to  resort ;  and  that  of  $8,000,000, 
borrowed  in  1820  and  1821,  onc-eighth  part  had  been 
appropriated  to  fortifications  in  those  years  ;  how  far 
any  of  these  considerations  may  have  had  an  eflfect 
on  the  last  Congres)>  is  not  for  this  committee  to 
dttermine. 

The  matefial  facts  on  which  the  committee  rested 
toe  opmion  contained  in  their  report  of  the  28th  of 


expense,  necessary  to  secure  it  from  attack,  ahould  be 
withheld  by  Congreas.  In  addition  to  the  worka  al- 
ready projected,  the  committee  would  aee  with  pleas- 
ure a  proposal,  and  recommend  an  appropriation,  for 
the  email  work  on  the  Bayou  Bienvenue,  tor  repairing 
and  strengthening  Fort  8t.  Philip,  at  the  Plaquemine 
turn,  with  a  work  oppoaite  to  that  fort  on  the  western 
side  of  the  Mississippi,  provided  a  proper  site  can  be 
had ;  and  for  providing  at  Baton  Rouge  materials  lor 
a  floating  force. 

It  appears  to  be  the  opinion  of  the  Board  of  Engi- 
neers that  there  is  no  danger  of  the  landing  of  an  en- 
emy anywhere  between  Dauphin  Island  and  the  Rig- 
olets,  for  the  purpose  of  marching  to  the  Miasiaaippi 
above  New  Orleana.  In  their  first  report  they  ob- 
serve, *'  We  think  that  it  is  useless  to  say  that  an  en- 
emy cannot  undertake  any  thing  reasonable  againat 
that  part  of  the  frontier  which  ia  between  the  Lake 
Ponchartrain  and  Mobile  bay ;  the  nature  of  the  coun- 
try uncultivated,  and  the  facility  to  come  from  the 
West  and  the  East  to  separata  the  veasela  from  the 
enemy'a  forces  that  would  have  thrown  themselves 
into  the  country,  and  finally  the  non-existonce  of  any 
profitable  object,  are  motives  enough  to  consider  that 
part  of  the  frontier  sufficiently  defended  by  itael£" 

With  respect  to  any  land  operation  on  the  part  of 
an  enemy  from  the  bay  of  Mobile,  the  opinion  ex- 
pressed by  the  Board  of  Engineers,  in  the  following 
extract  from  the  aame  report,  appears  to  be  conclusive : 

**  An  enemy  that  would  attampt  to  go  up  Mobile, 
in  order  to  get  to  Tombigbee  and  Alabama,  would  ex- 
pose himself  to  be  separated  from  the  sea,  by  the  ar- 
riving troopa  of  the  Westward,  from  the  interior  of 
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the  coDntry ;  and  if  to  all  this  be  added  the  difficul- 
ties of  coDdDCtiDg,  offensively,  a  cUveigent  operation, 
through  the  two  valleys  that  nnite  themselves,  it  may 
be  concluded  that,  on  that  part  of  the  frontier  of  the 
Union,  all  kind  of  offensive  operation  must  be  limited 
to  occupy  Mobile  uid  Mobile  town,"  dec 

Admitting'  that,  according  to  the  Message,  it  were 

Sracticable  for  an  enemy,  when  we  have  possession  of 
lobile  Point,  to  overcome  the  obstacle  of  shoalness  of 
water,  and  that  presented  by  an  efficient  floating  force 
on  our  part,  to  destroy  the  small  craft  in  which  he 
must  land,  and  that  he  should  effisct  a  landing  with 
ten  or  fifteen  thousand  men,  on  Dauphin  Island; 
that,  leaving  his  vessels,  provisions,  and  munitions, 
with  all  hope  of  retreat,  in  case  of  disaster,  he  should 
have  the  temerity  to  pass  over  to  land,  and  haiard  a 
march  of  two  hundred  miles,  lo  Baton  Rouge,  that 
being  the  distance,  as  laid  down  in  Ellioott's  survey— 
between  the  riven  Mobile  and  MisBissip»i — thai  the 
brave  militia,  who  conquered  at  New  Orleans,  the 
last  war,  should  be  wholly  nnadviaed  of  his  moTe- 
raent,  and  suflfer  him  to  pass  nnmoleated ;  admitting, 
also,  that  no  preparatiotts  for  his  reception  should  be 
made  at  Baton  Bouge,  how  is  his  descent  to  New 
Orleans  to  be  efiected?  Having  left  his  ships  and 
boats  two  hundred  miles  in  his  rear,  he  must  march 
down  the  levee,  on  the  left  bank  of  the  Mississippi,  a 
distance  of  one  hundred  and  fifty  miles,  part  of  the 
way  with  a  morass  on  his  left,  liable  to  be  arrested  in 
his  march  by  temporary  batteries  in  front,  at  every 
turn  of  the  river,  to  be  flanked  by  gunboats  in  the 
river,  and,  in  the  last  resort  to  have  the  levee  cut  from 
under  him,  and  the  coontiy  inundated,  the  militia 
hanging  on  his  rear. 

Under  theee  dreumstaaces,  would  an  enemy  of  any 
foresight  or  calculation  make  the  attempt ! 

The  preference  of  permanent  fortifications  over  a 
floating  force,  in  all  cases  where  they  will  fulfil  the 
objeet,  being  admitted,  the  only  question  is,  whether 
thk  is  such  a  case,  or  whether,  in  other  words,  the 
contemplated  works  on  Mobile  Point  and  Dauphin 
Island  will  defend  the  bay  of  Mobile  1  That  they  will 
not,  it  admitted  by  the  engineers,  who  state,  in  their 
report,  that  a  floating  force  is  required  in  aid  of  the 
permanent  works.  It  is  further  evident,  because  it  is 
well  known  and  conceded  that  vessels  of  war  which 
can  pass  the  bar,  may,  especially  by  night,  pass  the 
fiMts,  run  on  out  of  reach  of  their  fire,  and  leave  them 
harmless  in  their  rear.  Thne  anchored  and  master  of 
the  bay,  the  defence  of  which  was  the  principal  object 
of  the  fortifications,  what  security  remains  for  the 
shipping,  the  towns,  and  the  immense  proper^  above, 
against  which  he  may  commit  his  depredations  at  his 
own  time,  and  aecording  to  the  nature  and  amount  of 
his  force  ?  A  moveable  and  floating  foree,  as  contem« 
plated  in  the  former  report  of  this  committee,  appears 
to  be  the  only  satisfoctory  answer. 

In  the  last  report  of  the  engineers,  a  calculation  is 
made  of  the  relative  expenses  of  permanent  and  float- 
ing forces.  It  would  not  be  difficult  to  show  that  the 
interest  on  two  millions  of  dollars,  the  cost  of  the  oon- 
templated  works  on  Dauphin  Inland  and  Mobile 
Point,  amounting  in  ten  years  to  one  million  two 
hundred  thousand  dollan,  would  be  amply  sufficient 
for  a  floating  force  for  twenty  years ;  nor  would  it  be 
more  difficult  to  prove,  from  experience,  that  perma- 
nent works  also  require  constant  eipenditures  for  al- 
terations, repain,  garrisons,  Ac;  and  that  positions 
have  been  heretofore  taken  on  wbidi  permanent  forti- 


fications have  been  constructed  at  great  eipeoie, 
which  are  about  to  be  abandoned,  either  on  lecoant 
of  the  positions,  or  because  the  nature  or  struetufo  of 
the  works  are  not  approved,  while  a  floating  force  is 
put  in  operation  in  time  of  war  only,  iu  expenses  are 
limited  by  the  war,  and  may,  at  the  ezpiratioQ  of 
the  war,  be  either  preserved  at  a  very  small  expeoM, 
or  totally  abandoned,  which  may  perhaps  be  most  eli- 
gible, preserving  only  their  armament  It  is  lUo 
worthy  of  observation  that,  in  their  former  reports,  lUt* 
ing  the  necessity  of  a  floating  force  to  co-operate  with 
permanent  works  to  prevent  an  enemy  from  enteriog 
the  Bay  of  Mobile,  the  engineers  do  not  appear  to 
have  made  these  calculations  nor  indeed  anj  objec- 
tions to  such  a  force.  As  this  subject  has  been  pre- 
sented to  the  committee  in  a  financial  point  of  view, 
and  as  they  have  not  yet  obtained  all  the  informitioa 
necessary  to  enable  them  to  give  a  detailed  opinion  in 
this  report  they  leave  that  part  of  the  subject  for  futare 
consideration. 

It  is  further  stated,  in  the  Message,  that  an  enemy 
may  take  possession  of  Dauphin  Iriand,  and  that  k 
did  so  at  the  dose  of  the  last  war.  Having  at  the 
dose  of  the  war  taken  the  small  fort  on  Mobile  Point, 
and  possessed  himself  of  the  channel  road,  the  enemy 
might  make  his  incursions  to  Dauphin  Island  onrao- 
lested.  It  will  also  be  recollected  that  he  took  posses- 
sion of  Tangier  and  Kent  islands  in  the  Bay  of  Chesa- 
peake, but  it  is  not  inferred  that  it  is  therefore  nccet- 
sary  to  fortify  these  islands.  If  these  should  be  ibrti- 
fied,  othere  remain  equally  accessible  to  him  in  various 
parts  of  the  coast 

From  every  view  of  the  subject  which  the  commit- 
tee have  been  able  to  take,  on  a  careful  examination 
of  all  the  facts,  and  with  the  most  respectful  attMitiu 
to  the  opinions  expressed  in  the  Message,  they  do  not 
find  any  justifiable  cause  for  changing  the  opinion 
contained  in  their  former  report  of  the  S8th  of  Febni- 
ary,  that  it  is  inexpedient  to  construct  the  projeeted 
fortification  on  Dauphin  Island. 

In  the  opinion  expressed  in  the  Message,  on  the  ex- 
pediency of  progressing  in  the  completion  of  the  for- 
tifications on  the  seaboard,  the  committee  entirelj 
agree,  and  that  the  necessary  appropriations  xhtttbt 
should  be  made.  They  are  'also  well  satisfied  that, 
**  in  case  any  emergency  ahould  require  it,"  the  peo- 
ple would  willingly  submit  to  any  burdens  necessary 
to  accelerate  their  completion.  Whether,  at  this  time, 
and  under  existing  dreumstances,  they  would  be  will- 
ing to  increase  the  national  debt,  by  recurring  to  loaaa, 
as  in  the  two  years  last  past,  or  that  additional  taxes 
should  be  imposed  on  them  for  this  purpose ;  or  whe- 
ther the  progress  in  these  works  ought  to  keep  pace 
with,  and  to  be  limited  by,  the  ordinary  revenue  of  the 
country,  are  questions  requiring,  in  the  judgment  of 
thte  committee,  the  most  serious  consideration  of  Con- 


All  which  is  respectfully  submitted. 

VACCINATION. 

Mr.  Burton,  from  the  committee  appoiated  to 
inqairc  into  the  propriety  of  repealing  the  act  of 
1813,  to  encourage  vaccination,  and  i^on  iaqairy. 
it  shall  be  proper,  to  report  a  bili  to  that  effect, 
made  a  report,  accompanied  by  a  bill  to  repeal  the 
said  act ;  which  bill  was  read  twice,  and  ordered 
to  lie  on  the  table.    The  report  is  as  follows : 

The  committee  appointed  to  inquire  Into  the  pro* 
priety  of  repealing  the  act  t>f  1813,  to  mcomng*  vac* 
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dfiaiuuif  and  if,  on  inqttiiy,  it  •hall  Mem  proper,  to 
report  a  bill  to  tbat  effeet,  oave  attentively  and  delib- 
erately ezaniaed  the  eabject,  and  eabmit  the  following 

report  : 

The  recent  QniSraiiinaie  occorrencea  in  the  State  of 
JVofth  Caiolina,  having  involved  conaiderationa  of  the 
Qtmost  importance  to  aotietjr»  and  intimately  con- 
nected with  the  deareat  intereata  of  hamanity,  yonr 
eoomittee  feel  it  to  be  dae  to  the  occaaion  to  com- 
mcoee  their  remerka  by  a  diitinct  and  ooequivocal 
deeUration  of  their  entire  and  unahaken  confidence 
in  the  efficacy  of  the  vaccine  diaeaae  aa  a  preventive 
of  imall  pox.  In  addition  to  the  experience  of  the 
mott  intelligent  medical  men,  in  all  paxta  of  the  world, 
the  committee  have  the  aatiafaction  to  atate,  that  even 
the  late  anhappy  accident  in  North  Carolina  haa  been 
attended  by  the  conaoling  drcumatance  of  another  and 
a  tnampbant  evidence  of  the  vtrtaea  of  vaccination. 
The  ioqniry,  therefore,  appeara  to  be  very  properly 
limited  to  the  mere  expediency  of  the  exiatmg  law, 
which  aothorlxee  the  appointment  of  an  agent,  from 
and  to  whom  leitera  may  be  txmnemitted  free  of  poat- 

While  the  committee  would  on  no  account  utkr 
a  toggestion  which  could  be  conatroed  to  imply  a 
doubt  of  the  efficscy  of  vaccination,  they  conceive  it 
may,  netarlheleaa,  be  a  queation,  whether  the  General 
Governaient  can  beneficially  iateipoee  for  the  for- 
theraoce  of  an   object  which  eeema»  in  a  peculiar 
manner,  lo  appertain  to  the  mnnidpal  anthontiee  in 
the  aeveral  otatee,  and  which  muat,  of  neceeaity,  be 
finally  committed  to  the  management  and  diacretion 
of  prolewional  men,  poaaeaaing  the  confidence  of  the 
oommQoity.    All  oor  regnlatione  for  the  preaervation 
of  the  poUic  health  are  queationa  of  police,  wiaely 
oDfflmitted  to  thoae  who  are  immediately  iotereated, 
and  therefore  moot  likely  to  adopt  efficient  meaatuea 
hi  their  own  ecfety.     And  it  ia  doubted  whetlMr  Con- 
gren  can,  in  any  inatance,  deviae  a  ayatem  which 
will  not  be  more  liable  to  abuaea  in  ita  operationa, 
and  leae  aubject  to   a  prompt  and  aalutaiy  control, 
than  sQch  aa  may  he  adopted  by  the  local  authoritiea. 
The  privilege  of  franking  lettera,  conferred  upon  an 
individDal,  for  the  purpoae  of  enabling  him  to  dia- 
thbaie  the  vaccine  virna,  and  thereby  to  accnmulate 
wealth,  by  levying  contributiona  from  all  parte  of  the 
I^nioB,  aflbrda  an  inatance  of  monopoly  aa  repugnant 
to  ihe  spirit  of  our  political  inatitntiona  aa  it  ia  to  the 
character  of  the  medical  profeaaion,  which,  for  public 
fpiiited  and  active  benevolence,  ia  too  well  eatabliahed 
to  re^oire  auxiliariea  of  thia  deacription  in  Uie  per- 
formance of  ita  dotiea.    But  another  and  more  forcible 
objecuon  preaenta  itaelf.     An  eatabliahment  of  thia 
kimi,  under  the  authority  of  the  General  Government, 
natarally  commanda  the  attention  of  all  portiona  of 
the  country ;  and  the  numeroua  requiaitiona  for  the 
vaccine  matter,  from  regiona  ao  extenaive,  muat  occa- 
aonally  reduce  any  aingle  agent  to  the  neceeaity  of 
either  relinquiahing  the  proffered  fee,  or  of  tranamitting 
Baiter  of  doubtful  character.    8ub-agenta  muat  ne- 
Raiarily  be  employed  to  forniah  a  aupply  equal  to  the 
demand.    Careleaa  or  incompetent  aaaiatanta,  guided 
%ore  by  cupidity  than  intelligence,  may  thua  be  in- 
Wrnmental  in  producing  miachief,  by  the  diitribution 
•^  inert  matter,  or  by  the  more  fatal  error  of  diaaemi- 
fi^ing  a  peatiience  inatead  of  a  prophylactic.    That 
tfoch  nahappy  miatakea  may  occur,  ia  but  too  well  at- 

Kid  by  the  recent  evente  in  North  Carolina.     The 
.      aittee  are,  therefore,  inclined  to  the  belief,  that 


any  aingle  agency,  for  the  whole  Union,  muat  alwaya 
be  liable  to  aimilar  objeotiona  ;  and  from  which  they 
apprehend  no  inatitation,  clothed  with  the  character 
of  a  lucrative  monopoly  or  privilege,  can  be  entirely 
exempted.  If,  however,  it  ahould  be  deemed  adviaa- 
ble  for  Congreaa  to  continue  to  aid  in  focilitating  the 
diatribution  of  vaccine  matter  by  the  mode  now  in 
operation,  the  committee  are  of  opinion  that  aome  of 
the  evila  to  which  they  have  adverted  might  be  obvi- 
ated by  the  appointment  of  two  or  more  agenta,  judi- 
cionaly  located  in  our  large  citiea,  in  different  quartera 
of  the  Union.  But,  after  mature  deliberation,  they 
have  come  to  the  ooncluaion  that  it  would  be  atiU 
better  to  commit  the  aubject  altogether  to  the  local 
authoritiea,  who,  with  the  aid  of  the  profeaeional  men, 
will  be  more  competent  to  the  aucceaafol  management 
of  itp— and  to  whom,  they  believe,  it  properly  l^longa. 
They,  therefore,  report  the  accompanying  bill. 

PUBLIC  ACCOUNTS. 

The  House,  on  motion  of  Mr.  Rich,  went  into 
consideration  of  the  bill  entitled  an  act,  in  addition 
to  an  act  entitled  an  act  providing  for  the  prompt 
settlement  of  public  accoimts;  when  Mr.  Rich 
proposed  the  following  amendment  to  the  bill : 

6bc.  2.  And  he  ii  further  eniKted,  That,  whenever, 
in  the  settlement  of  the  accounts  before  mentioned,  a 
diflerence  of  opinion  shall  ariae  between  accounting 
offioera,  aa  to  the  extent  of  the  credita  to  be  allowed, 
under  or  by  virtue  of  thia  act,  such  caae  shall  be  re- 
ferred to  the  Secretary  of  War,  whose  decision  shall 
be  conclusive.  And  it  is  hereby  made  the  duty  of  the 
said  Secretary,  to  cause  to  be  communicated  to  Con- 
gress, at  the  commencement  of  each  session,  a  state- 
ment, comprising  the  names  of  the  persons  whose  ac- 
counts shall  have  been  settled  the  preceding  year, 
agreeably  to  the  proviaiona  of  thia  act,  together  with 
the  amount  which  ahall  have  been  paaaed  to  the  credit 
of  each,  under  the  aeveral  heada  of  expenditurea,  and 
upon  other  evidence  than  auch  aa  ia  preacribed  by  pre- 
existing laws  and  regulations. 

Sic.  3.  And  be  it  further  enacted.  That,  if  any 
person  ahall  awear,  or  affirm,  falsely,  touching  the 
expenditure  of  public  money,  or  in  aopport  of  any 
claim  againat  the  United  Statea,  he,  or  ahe,  ahall, 
upon  conviction  thereof,  suffer  aa  for  wilful  and  corrupt 
perjury. 

Mr.  CocKB  moved  that  the  bill,  together  with 
the  amendments,  be  committed  to  a  Committee  of 
the  Whole. 

Mr.  Rica  opposed  the  motion ;  to  whom  Mr. 
Cooke  replied. 

Mr.  McCoy  opposed  the  motion,  and  incident- 
ally supported  the  Dili,  and  Mr.  Newton  gave  the 
bill  his  decided  approbation. 

On  motion  of  Mr.  Williams,  of  North  Carolina, 
the  bill  was  then  ordered  to  be  laid  on  the  table, 
and  the  amendments  submitted  by  Mr.  Rich  or- 
dered to  be  printed. 

On  motion  of  Mr.  Smitb,  of  Maryland,  the 
House  went  into  consideration  of  a  bill  further  to 
amend  the  several  acts  relative  to  the  Treasury, 
War,  and  Navy  Departments,  and,  after  a  few 
remarks  by  Mr.  H.  Nelson,  and  Mr.  Smith  of 
Maryland,  the  bill  was  ordered  to  be  engrossed 
for  a  third  reading. 
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THE  TARIFF. 

Mr.  Baldwin  moved  to  discharge  the  Commit- 
tee of-  the  Whole  from  the  farther  consideration 
of  certain  resolutions  by  him  submitted,  on  the  7th 
of  January,  proposing  an  alteration  of  the  laws 
laying  duties  on  goods  imported,  and  to  commit 
the  same  to  a  Committee  of  the  Whole  on  the 
state  of  the  Union ;  and  on  that  question  he  asked 
for  the  yeas  and  nays,  which  were  thereupon  or- 
dered. 

The  motion  was  divided,  at  the  call  of  Mr.  Ed- 
wards of  North  Carolina,  and  a  discussion  of 
some  length  ensued,  in  which  Messrs.  Baldwin, 
Edwards,  of  North  Carolina,  Mitcbell,  of  South 
Carolina,  Walwortb,Mallary,  Trimble,  Saw- 
yer, Cambreleno,  Butler,  Rochester,  and 
Smith,  of  Maryland,  took  part,  when  the  ques- 
tion was  taken  thereon,  first  upon  the  point  of 
discharging  the  Committee  of  the  Whole,  and  de- 
cided in  the  affirmative — yeas  87,  nays  66,  as  fol- 
lows: 

YxAt — Messrs.  Baldwin,  Barber  of  Connectlcat, 
Barber  of  Ohio,  Batemao,  Borland,  Breckeniidge, 
Brown,  Bttchanan,  Barrows,  Butler,  Campbell  of  New 
York,  Campbell  of  Ohio,  Cassedy,  Chambers,  Colden, 
Condict,  Gonkling,  Darlington*  Deoison,  Dickinson, 
Dwight,  Edwards  of  Connecticat,  Farrelly,  Findlay, 
Fuller,  Gebhard,  Gross,  Harvey,  Hawks,  Hemphill, 
Herrick,  Holcombe,  Habbard,  F.  Johnsen,  J.  T.  John- 
son, J.  8.  Johnston,  Keyes,  Kirkland,  Litchfield,  Mc- 
Carty,  McSherry,  Matlack,  Mattocks,  Metcalfe,  Mil- 
nor,  Mitchell  of  Pennsylvania,  Moore  of  Pennsylvania, 
Morgan,  Murray,  Nelson  of  Virginia,  Newton,  Patter- 
son of  New  York,  Patterson  of  Pennsylvania,  Phillips, 
Pierson,  Pitcher,  Plumer  of  Pennsylvania,  Rich,  Ro- 
chester, Ross,  Ruggles,  Russ,  Sawyer,  Scott,  Sloan, 
8.  Smith,  J.  8.  Smith,  Spencer,  Sterling  of  Connecti- 
cut, Stewart,  Stoddard,  Swan,Taylor,  Tod,  Tomlinson, 
Tracy,  Trimble,  Vanro,  Van  Rensselaer,  Van  Wyck, 
Walworth,  Whipple,  White,  Wood,  Woodcock, 
Woodson,  and  Worman. 

Nats — Messrs.  Alexander,  Ball,  Bassett,  Bayly, 
Bigelow,  Blair,  Cambreleng,  Cannon,  Cocke,  Conner, 
Crafts,  Crudup,  Cushman,  Cuthbert,  Dane,  Dur&e, 
Eddy,  Edwards  of  North  Carolina,  Enstis,  Garnett, 
Gilmer,  Gist,  Hall,  Hardin,  Hill,  Hobart,  Hooks,  Jack- 
son, Lathrop,  Leftwich,  Lincoln,  Long,  Lowndes, 
McCoy,  McDoffie,  McNeill,  Mallary,  Matson,  Mercer, 
Mitchell  of  Sooth  Carolina,  Montgomery,  Moore  of 
Alabama,  Neale,  Nelson  of  Massachusetts,  New,  Plu- 
mer of  New  Hampshire,  Rankin,  Reed  of  Maryland, 
Reid  of  Georgia,  Rhea,  Arthur  Smith,  Alexander 
Smyth,  Sterling  of  New  York,  Stevenson,  Swearingen, 
Thompson,  Tucker  of  South  Carolina,  Tucker  of  Vir- 
ginia, Upham,  Walker,  Whitman,  Williams  of  Vir- 
ginia, Williams  of  North  Carolina,  Wiliamsoo,  Wil- 
son, and  Wright. 

Mr.  BoTLER  then  moved,  that  the  further  con- 
sideration of  the  said  resolutions  be  postponed  to 
the  first  Monday  in  December  next.  As  there 
was  80  much  btismess  of  an  important  nature  that 
leqoired  immediate  decision,  and  the  period  of  the 
session  being  limited  to  an  early  day,  he  thought 
it  inexpedient  to  go  into  the  discussion  of  a  subject 
that  would  probably  consume  a  fortnight.  He  also 
observed  that  the  tarifi*  should  not  be  frequently 
altered,  nor  without  great  consideration,  and  he 


believed  it  would  be  proper  to  examine  the  subject 
in  the  vacation^  and  the  House  would  be  better 
prepared  to  decide  upon  the  subject  at  the  com- 
mencement of  the  next  session. 

Mr.  Stewart  opposed  the  motion ;  it  was  a  sub- 
ject of  the  greatest  importance  to  the  revenue  of 
the  nation,  and  of  much  more  importance  than 
many  other  subjects  before  the  House.  The  tarifi^ 
he  remarked,  was  not  a  new  question.  It  had 
long  occupied  the  attentive  consideration  of  the 
people  of  this  country,  and  he  thought  it  was  time 
It  should  be  considered  by  the  House. 

Further  remarks  were  made  in  support  of  the 
motion  by  Messrs.  Montgomery,  Citthbebt, 
Wright,  Cambreleng,  Rhea,  Mitchell,  of 
South  Carolina,  Mallary,  and  Nelson,  of  Mary- 
land, and  in  opposition  to  the  motion,  by  Messrs. 
Fuller,  Sawyer,  Rich,  Baldwin,  Stewabt, 
Woodson,  F.  Johnson,  Newton,  of  Virginia, 
and  Buchanan. 

Mr.  Rich  called  for  the  yeas  and  nays,  which 
were  thereupon  ordered,  and  the  question  was  de- 
cided in  the  negative — yeas  65,  nays  87,  as  fol- 
lows: 

YxAS — MaMrs.  Alexander,  Ball,  BuMltt  Baylft 
Bigelow,  Blair,  Bntler,  Cambreleng,  Cannon,  Cocke, 
Conner,  Crafta,  Cmdup,  Cnahman,  Cntfabeitf  Dtm, 
Eddy,  Edwarda  of  North  Carolina,  Garnett,  Gilmer. 
Giat,  Hardin,  Hill,  Hobart,  Hooks,  Jackaon,  Kent, 
Lathrop,  Leftwich,  Lincoln,  Long,  McCoy,  McDaffie, 
McNeill,  Mallaiy,  Matson,  Mercer,  Montgomcrr, 
Neale,  Nelson  of  Massachusetts,  Nelson  of  Mary  land. 
New,  Plumer  of  New  Hampshire,  Rankin,  Reed  of 
Massachnsetts,  Reed  of  Maryland,  Reid  of  Georgia, 
Rhea,  Arthur  Smith,  W.  Smith,  Alexander  Sinjik, 
Sterlingof  New  York,  Stevenson, Swearingen,  Thomp- 
son, Tucker  of  South  Carolina,  Tucker  of  YirgiDit, 
Upbam,  Walker,  Whitman,  Williama  of  Yirginia, 
Williama  of  North  Carolina,  Williamson,  Wilson, 
and  Wright. 

Nats — ^^lessrs.  Baldwin,  Barber  of  Connecticat, 
Barber  of  Ohio,  Bateman,BIack]edge,  Borland,  Breck- 
enridge.  Brown,  Buchanan,  Burrows,  Campbell  of 
New  York,  Campbell  of  Ohio,  Cassedy,  Chambers, 
Colden,  Condict,  Conkling,  Cook,  Darlington,  Deo- 
ison, Dickinson,  Durfee,  Dwight,  Edwards  of  Cod nec- 
ticut,  Farrelly,  Findlay,  Fuller,  Gebhard,  Grose, 
Hawks,  Hemphill,  Herrick,  Holcombe,  Hubbard,  F. 
Johnson,  J.  T.  Johnson,  Keyes,  Kirkland,  Litchfield. 
McCarty,  McSherry,  Matlack,  Mattocks,  Metcalfe,  Mil- 
nor,  Mitchell  of  Pennsylvania,  Moore  of  PennsyWanii. 
Moore  of  Alabama,  Morgan,  Murray,  Newton,  Patter- 
son of  New  York,  Pstterson  of  Pennsylvania,  Phillips, 
Pierson,  Pitcher,  Plumer  of  Pennsylvania,  Rich. 
Rochester,  Rogers,  Ross,  Russ,  Sawyer,  Scott,  Sloan, 
S.  Smith,  J.  S.  Smith,  Spencer,  Sterling  of  Connecti- 
cut, Stewart,  Stoddard,  Swan,  Taylor,  Tod,  Tomlin- 
aon,  Tracy,  Trimble,  Vance,  Van  RensMlaer,  Van 
Wyck,  Walworth,  White,  Wood,  Woodcock,  Wood- 
son, and  Worman. 

The  question  was  then  put  on  committing  the 
resolutions  to  a  Committee  of  the  Whole  on  the 
state  of  ^e  Union,  and  carried  without  a  division. 

On  motion  of  Mr.  H.  Nelson,  the  House  then 
took  into  consideration  the  bill  for  altering  the 
times  of  holding  the  district  court  in  the  State  of 
Mississippi,  and  after  a  few  immaterial  amend- 
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meDts,  at  the  saggestion  of  Mr.  Nelson,  of  Vir- 1 
ginia,  had  been  adopted,  the  bill  was  ordered  to  ! 
be  eagrossed  for  a  third  reading.  j 

HORSES  LOST  IN  THE  SEMINOLE  WAR. 

The  Hoase  then  again  resolved  itself  into  a 
Committee  of  the  Whole,  on  the  bill  to  pay  the  ! 
officers  and  volunteers  in  the  Seminole  campaign,  ' 
for  horses  lost  in  that  service.  | 

The  question  before  the  Committee  was  on  a  I 
motion  made  by  Mr.  McCoy  to  strike  out  the  i 
proriso ;  but  he  withdrew  the  motion  with  an  in- 
leotion  of  renewing  it  in  the  House. 

The  Committee  then  rose  and  reported  the  bill 
as  amended,  and  the  question  was  on  concurring  in 
the  amendment,  (which  required  the  accounting 
officer  to  deduct,  from  the  value  of  the  horses  to 
be  paid  for,  the  amount  allowed  and  paid  for  the 
Qse  and  service  thereof.) 

The  amendment  was  opposed  by  Mr.  Cannon 
to  the  extent  to  which  it  went ;  and  he  supported, 
at  coQsiderahle  length,  the  justice  and  fi^ood  policy 
of  indemDifying  the  volunteers  for  their  losses,  as 
proposed  by  the  original  bill. 

Mr.  WoooBON  also  spoke  at  some  length  on  the 
same  side  and  to  the  same  effect. 

Mr.  Tucker,  of  Virginia,  briefly  submitted  the 
reasoDs  which  restrained  him  from  voting  to  grant 
the  compensation  claimed  for  the  volunteers. 

Mr.  Rbea  replied,  and — 

Mr.  Moore,  of  Alabama,  contended,  in  a  speech 
ofifome  length,  that  justice,  equity,  and  good  faith, 
according  to  the  understanding  with  the  volun- 
teers, required  that  compensation  for  the  loss  of 
horses,  &c.,  ought  to  be  made  to  them. 

Mr.  Metcalfe  took  the  general  position  that 
where  the  soldier  has  receive  less  than  the  value 
of  the  horse  for  bis  service,  the  difference  ought  to 
l:<e  paid  for  his  loss,  but  not  more,  and  spoke  some 
lime  iD  support  of  his  opinion. 

Mr.  P.  Jones  replied  to  the  arguments  of  Mr. 
Metcalfe,  and  advocated  the  justice  and  equity 
of  indemnifying  the  loss  of  horses,  dec.,  sustained 
bjr  the  volunteers. 

Mr.  Woodcock  made  some  remarks  to  show 
the  propriety  of  modifying  the  bill  (in  the  manner 
soteequently  stated.) 

Mr.  Buchanan  advocated  the  general  principle 
of  compensation  for  the  horses  ;  and 

Mr.  Gilmer  contended  that  the  Tennessee  troops 
were  already  fully  paid,  and  this  additional  allow- 
ance was  not  demanded  by  justice  or  equity. 

The  question  was  then  (about  5  o'clock)  taken 
on  concurring  in  the  amendment  reported  by  the 
Committee  of  the  Whole,  and  decided  in  the  neg- 
aiive— 4yes  63,  noes  65. 

Mr.  Woodcock  then  moved  the  amendment  he 
had  previously  intimated,  which  was,  in  substance, 
to  deduct  any  allowance  previously  made  for  the 
use  of  the  horse,  unless  the  volunteer  shall  show 
that  he  was  re-mounted;  in  which  case  the  de- 
duction shall  only  extend  to  the  time  sucU  volun- 
teer served  on  foot ;  and  provided,  that  if  any 
pajment  had  been  made  to  any  volunteer  for  clo- 
thiDg,  such  payment  shall  be  deducted  from  the 
sam  to  be  allowed  for  his  losses. 


Some  debate  took  pjace  on  this  amendment, 
on  the  part  of  Messrs.  Edwabds,  of  Connecticut, 
and  Woodcock;  after  which  it  was  agreed  to 
without  a  division. 

Mr.  Rich  then  moved  the  adoption  of  an  addi- 
tional proviso,  which  was  modified  to  read  as 
follows : 

*'  Provided,  That  no  claim  shall  be  allowed  under 
the  provisions  of  this  act,  until  a  proper  return  ehali 
have  been  received  by  the  accounting  olficers  from  the 
company  to  which  the  claimants  shall  have  belonged, 
showing  the  number  of  horses  lost  in  said  company, 
in  manner  aforesaid,  the  .time  when  lost,  and  the  name 
of  the  owner." 

Mr.  F.  Jones  ma^e  some  remarks  to  show  that 
this  amendment  would  produce  no  good  effect,  and 
would  create  useless  difficulties  in  the  settlement. 

Messrs.  Montgomery,  Rich,  Vance,  Cannon, 
Mallary,  and  Moore,  of  Alabama,  also  made 
some  remarks  on  the  amendment,  and  the  discus- 
sion continued  until  near  six  o'clock;  when  a 
motion  was  made  to  adjourn,  which  prevailed  by 
the  casting  vote  of  the  Speaker ;  and  the  House 
adjourned. 


Monday,  April  15. 

Mr.  Rochester  presented  a  petition  of  the  mem- 
bers of  the  Board  of  Aldermen  and  members  of 
the  Board  of  Common  Council,  of  Georgetown, 
in  the  District  of  Columbia,  praying  that  the  bill 
now  pending  before  this  House,  to  extend  the  ju- 
risdiction of  justices  of  the  peace  in  said  District, 
may  be  passed  into  a  law,  with  an  amendment, 
directing  the  justice  to  summon  a  jury  to  try  cases 
exceeding  twenty  dollars,  when  required  by  either 
of  the  parties. 

Mr.  W  ARFiELD  presented  a  petition  and  remon- 
strance, counter  to  the  above,  from  twenty-five 
inhabitants  of  the  county  and  town  of  Alexandria, 
in  said  District. 

Orderedj  That  the  said  petitions  and  remon- 
strance do  lie  on  the  table. 

Mr.  Morgan  presented  a  memorial  of  sundry 
inhabitants  of  the  city  of  New  York,  concerned  in 
cotton  spinning,  stating  that,  owing  to  a  miscon- 
struction of  the  act  of  April,  1816,  coarse  cotton 
threads  that  are  bleached  or  colored  are  admitted 
to  entry  upon  the  payment  of  only  about  one  half 
the  duty  to  which  they  are  or  ought  to  be  subjected, 
and  praying  an  explanatory  act  may  be  passed : 
which  memorial  was  referred  to  the  Committee  of 
the  whole  House  on  the  state  of  the  Union. 

Mr.  Newton,  from  the  Committee  of  Commerce 
to  which  was  referred  the  bill  from  the  Senate 
entitled  "An  act  to  provide  for  the  collection  of 
duties  on  imports  and  tonnage  in  Florida,  and  for 
other  purposes,"  reported  the  same  with  amend- 
ments, which  were  read,  and  the  bill  was  commit- 
ted to  a  Committee  of  the  Whole. 

An  engrossed  bill  from  the  Senate  supplemen- 
tary to  an  act  entitled  "  An  act  for  the  relief  of 
purchasers  of  the  public  lands  prior  to  the  first 
day  of  July,  1820,**  was  read  a  third  tiine,  and, 
after  a  few  remarks  by  Mr.  Cocke  against  the 

Eassage  of  the  bill,  and  by  Mr.  Moore,  of  Ala- 
ama,  in  favor  of  it — 
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Mr.  Allen,  of  Massachusetts,  moved  that  the 
same  be  laid  on  the  table ;  which  was  agreed  to~~ 
ayes  65,  noes  53. 

The  bill  from  the  Senate  altering  the  time  of 
holding  the  district  court  in  the  district  of  Missis- 
sippi ;  and  an  engrossed  bill  further  to  amend  the 
several  acts  relative  to  the  Treasury,  War,  and 
Navy  Departments,  were  respectively  read  a  third 
time,  and  passed. 

RETRENCHMENT  OF  EXPENDITURES. 

Mr.  Hardin,  from  the  committee  appointed  on 
the  18th  of  February  last,  to  inquire  wnether  any 
part  of  the  public  expenditure  can  be  retrenched, 
without  detriment  to  the  public  service ;  and  whe- 
ther there  be  any  offices  or  appointments  in  the 
Gkivemment  of  the  United  States  which  have  be- 
come useless  and  unnecessary,  and  can  be  dispensed 
with,  made  a  report,  in  part,  thereon.  The  report 
is  as  follows: 

The  sdect  committee  appointed  to  inquire  whether 
any  part  of  the  public  ezpenditure  can  be  retrenched 
without  detriment  to  the  public  service,  and  whether 
there  be  any  offices  or  appointments  in  the  Govern- 
ment of  the  United  States,  which  have  become  useless 
and  unnecessary,  and  can  be  dispensed  with,  report 
in  part: 

The  first  subject  which  presented  itself  to  the  Com- 
mittee IB  the  discharge  of  the  dnties  imposed  on  them 
hy  Che  resolution  of  Uie  House  was,  to  ascertain,  with 
■s  moch  certainly  as  .practteable,  the  snms  properly 
ohaxgeable  upon  the  revenue  by  the  existing  laws : 

The  next  in  order,  the  means  of  the  Government  to 
meet  those  demands. 

The  public  debt,  independent  of  the  floating  unliqui- 
dated demands,  is  $98^23,606  73 ;  the  interest  upon 
that  sum,  annnally,  is  $5,165,248  24  : 
The  stock  composing  the  debt,  and  when  reimbursable, 

is  shown  by  the  following  table : 

itofezredsiz  per  cent,  stock  -  -  $1,526,826  12 
Three  per  cent,  stock  -  -  -  13,395,956  04 
Six  per  cent,  stock  of  1796  -  -  80,000  00 
Exchanged  six  per  cent,  stock  -  -  2,668,974  99 
aix  per  cent,  stock  of  1812  -  -  6,187,006  84 
^ix  per  cent,  stock  of  1813,  ($16,000,000 

loan,)     .----- 
fiix  per  cent,  stock  of  1813,  ($7,500,000 

loan,) 

Bix  per  cent,  stock  of  1814,  ($26,000,- 

000,  and  $8,000,000  loan,)      - 
9ix  per  cent,  stock  of  1816 
Treasury  note  six  per  cent,  stock 
Tveasuiy  note  seven  per  cent,  stock 
Five  per  cent,  stock,  (subscription  to 

Bank  of  the  United  States,)  - 
Six  per  cent,  stock  of  the  loan  of  1820  2,000,000  00 
FiTe  per  cent,  of  1820  -  .  -  999,099  13 
Ditto  of  1821 4,736,296  30 


15,621,136  45 

6,886,132  30 

13,011,437  63 
9,490,099  10 
1,465,286  47 
8,606,366  27 

7,000,000  00 


$93,423,605  73 
The  above  amount  of  debt  is  reimbursable  as  fol- 


lows: 

In  1822,  deferred  six  per  cent,  stock 
In  1823,  deferred  six  per  cent  stock 
In  1824,  deferred  six  per  cent,  stock 


$566,688  75 
.  692,836  47 
•     3.56,400  90 

$1,625,826  12 


In  1826,  oxchanged  six 

per  cent  stock  -  $2,668,974  90 
Six  per  cent  of  1812  -  6,187,006  84 
Tressury  note  six  per 

centstook  -  -  1,466,286  47 
Treasury   note  seven 

per  cent  stock        -     6,606,355  27 

In  16S6,  Six  per  centum 

stock  of  1813,  (loan 

of  $16,000,000,)       #15,581,136  46 
In  1886,  Six  per  centum 

stock  of  1813,  (loon 

of  $7,600,000,)        -     6,886,838  SO 


18,987,682  57 


In 


.88,357,366  64 


1887,  aix  per  cent  slock  of  1814 
1828,  six  per  cent  stock  of  1815 
1832,  five  per  cent  stock  of  1820 
1835,  five  per  cent  stock  of  1821 

Stock  reimbursable  at  the  pleasure  of 
the  Government : 

Three  per  cent,  stock 

Five  per  cent,  subscription  to  the  I\ank 
of  the  United  States 

Six  per  cent  of  1820  - 

Six  per  cent  of  1796  -        -        - 


13,011,437  63 

0,490,099  10 

009,999  13 

4»735,89€30 


-  13,395,956  04 

7,000,000  0(t 

8,000,000  00 

80,000  00 


$03,483,605  73 


In  addition  to  the  public  debt  as  it  now  stands,  there 
will  have  to  be  added,  it  is  presumed,  $5,000,000  of  at 
lesst  five  per  cent  stock  to  discharge  the  ciatms  against 
Spain,  agreeably  to  the  stipniations  with  that  Govern- 
ment, and  which  is  the  consideration  for  the  purchsie 
of  Florida ;  which  will  make  the  public  debt  $08,433,- 
605  73 ;  the  interest  upon  which  will  be  $5,410,24834 
annually. 
The  estimates,  as  furnished  by  the  Secretary  of  the 

Treasury,  for  the  year  183S,  stand  thus : 
Civil,  diplomatic,  and  miscellaneous       $1,664,207  00 
MiUtary  service,  dec  •        -        -        -6, 108,007  53 
Naval  service,  dec.      .        -        .        .    3,458,410  27 
To  the  Naval  aervice  add    -        -        -       300,000  00 

(part  of  the  0500,000  for  the  gcadual 

increase  of  the  Navy,  not  included  in 

the  estimate ;)  and,  also, 
The  interest  on  the  national  debt,  as 

above  estimated,  (which  will  be  the 

amount  sfter  the  year  1888,)  -        -    5,410,248  ^ 


1 


Making  the  sura  of  - 


$14,935,05  i  03 


Tbis  estimate  U  made  without  allowing  one  cent  to 
the  Sinking  Fund  for  the  gradual  discharge  of  the  pub- 
lic debt. 

The  civil,  diplomatic,  and  mtscellaneons  expnidt- 
tures,  they  believe,  are  estimated  too  low ;  beoauje  the 
foreign  intercourse  about  to  be  opened  between  the 
United  States  and  Portugal,  and  also  with  the  inde- 
pendent nations  of  North  and  South  America,  will  add 
to  the  sum  at  leaat  $180,000.  Although  it  msj  be 
objected,  that,  in  the  estimates  for  the  military  serfice. 
dec,  a  sum  is  included  for  arrearages  prior  to  the  1st 
of  Jsnuary,  1817,  y^t  it  is  believed  by  the  committee 
that  the  deficiencies  not  included  in  the  -estimate  in 
that  department  for  the  year  1821,  which  amount  to 
$521,886  57,  are  equal  to  the  arrearages  prior  to  the 
Ist  of  January,  1817.  It  may  also  be  objected,  that 
part  of  the  estimates  for  the  War  Depirtment— such 
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as  i)rti£ea(ioiii— tre  odIj  temporary.  To  that  it  may 
ieuuiraret},  that,  when  the  fortificatiooa  are  finiahed, 
the  apenaes  will  be  rather  increaaed  than  diminiahed, 
by  the  idditiooal  number  of  men  neceaaary  to  roan 
theo.  h  may  be  further  objected,  that,  in  the  eati- 
mita  for  the  Daval  aerrice,  the  aum  of  $500,000  ia 
indotied ;  which  ezpendltnre  ia  alao  temporary,  aa  the 
ipppristion  lor  that  object  ia  to  laat  but  five  ycara. 
The  committee  are  of  opinion  that  the  additional  num- 
ber «f  meii  and  officera  which  the  Navy  will  then 
rehire,  in  addition  to  the  auma  required  from  time  to 
(iffic  to  refit  and  keep  in  repair  the  Teaaels,  will  make 
I  fnakT  demand  from  that  Department  upon  the 
Inmrj  than  ia  eatimated. 

Tbey  would  further  remark  that  Congreas,  each 
ttmm,  upon  an  aTerage,  appropriatea  for  temporary 
p^irpotts,  and  which  cannot  be  taken  into  any  eati- 
^ik,  I  sam  eqnal  to  $200,000. 

Tb«7  therefore  have  no  heaitation  in  giving  it  aa  the 
Moit  of  their  ffloat  deliberate  opinion,  that,  according 
to  tbc  now  eziating  lawa,  the  estimate  which  they 
bremade,  of  $14,935,053  03,  aa  a  permanent  charge 
spofl  liie  lerenoe,  ia  not  too  high. 

Tile  cenunittee  will  now  proceed  to  the  eonaidera- 
ta&  of  the  meana  of  the  Government  to  meet  the  cur- 
vet denaoda  againat  it.  The  eatimatea  given  by  the 
^j«tet»y  of  the  TreaaiiTy  are  aa  followa : 

CnJiMa $14,000,000 

Pcbiiclands 1,600,000 

Baok  difidends 350,000 

Arreus  of  direct  tax  and  internal  dutiea  -  75,000 
S!&Q€7s  iceovered  out  of  advancea  made 

:a  the  War  Department  before  the  let 

cfialy,  1815 60,000 

1-f^lal  receipts           ....  25,000 

Total $16,110,000 


^comaiittfleare  apprehenaive  that  the  eustoma  will 
^' Wis  productive  aa  by  aome  have  been  auppoaed, 
1^  '^j  others  confidently  predicted.  For  the  year 
^'i  ihe  reodpts  from  the  aame  source  amounted  to 
•'^.S6S,915  15. 

^  ^j  then  this  increaae  in  the  estimates  ?  It  ia  a 
^  *e!i  ateertainedy  that  the  exporta  of  domeetic 
v^abrthe  year  1820  amounted  to  $51,684^000; 
Bj  tiat  the  exports  of  the  aame  articlea  for  the  year 
^*1  UMQDt  to  but  $43^71,894.  Although  the  amount 
^•sporu  may  have  an  apparent  inereaae,  yet  it  may 
^  ^Asdered  aa  an  axiom  in  political  economy  that 
He  uapoits  never  can  be  oonatderedaa  increaaing,  when, 
B  Ue  aaoBe  time,  there  ia  a  £aIUng  off  of  the  exporta. 
*^-dm  aoyone  year  the  importa  ahall  appear  to 
B^ase,«hen  the  exporta,  inatead  of  a  corrcapondent 
o^e^ie,  are  actually  diminished,  we  ought  to  attrib- 
1^  jt  either  to  an  excrescence  upon  the  regular  oper- 
*^^  of  trade,  or  that  the  importa  were  intended  for 
ri)>onatien  ^ain.  That  the  exceaa  in  the  impoita- 
*^a  for  the  year  1821  waa  owing  to  an  intention  of 
^eiportiii;  part  sf  the  same  gooda,  ia  now  manifoated 
V  ^«  iut  that  the  debenturea  will  greatly  exceed 
^^bmale  of  the  Treasury  Department.  They  can 
^J^  see  no  reaaon  why  the  aatimate  for  1822 
'H-'i'  io  exceed  the  amount  received  from  the  aame 
^^»y  ia  1821.  But,  anppoae  that  the  customs  ahall 
^''^feraaerica  of  yeara  $14,000,000— and  beyond 
^i  nua  it  wooJd  be  entirely  unsafe  to  eatimate  them ; 
^osse,  alihoun^  the  nation  is  increaaing  in  popula- 
^^  lod  wealth,  yet  with  feelinga  of  pride  it  ought  to 


be  recollected  that  ahe  is  rapidly  increaaing  in  her 
domeatic  manufactures ;  and  aa  far  aa  they  are  con- 
aumed,  ao  far  will  the  foreign  fabrica  be  thrown  out  of 
market,  and  part  of  the  exporta  be  turned  into  the 
channels  of  domeatic  trade  by  way  of  barter. 

The  duty  arising  from  sugar  imported  will  be  greatly 
diminiahed,  if  not  in  a  few  yeara  entirely  cut  off,  by 
the  use  of  the  augar  of  Louiatana  and  Florida.  The 
eatimate  for  the  year  1822  of  $1,600,000,  from  the 
public  landa,  they  flatter  themaelvea  will  be  realized, 
owing  to  the  discount  of  37^  per  cent,  which  is  offered 
to  the  debtors  for  public  lands  who  ahall  pay  by  Sep- 
tember next.  All  who  do  not  avail  themselves  of  the 
discount  offered  for  prompt  payment  will  accept  the 
credit  given  by  the  act  of  1821.  From  thia  circum- 
stance it  is  believed,  that,  aa  a  permanent  aource  of 
revenue,  after  the  year  1822,  one  million  per  annum 
would  be  a  high  estimate.  The  reaource  of  public 
lands  cannot  be  conaidered  aa  entirely  a  permanent 
one ;  and  they  very  much  deprecate  the  policy  of  throw- 
ing ao  much  land  into  market,  and  hope  for  the  future 
it  will  not  be  puraued  beyond  the  limits  of  the  present 
States  and  Territories.  The  policy  is  ruinous  to  the 
Western  country,  by  draining  it  of  all  the  precioua 
metals,  and  conaequently  embarraaaing  its  circulating 
medium.  The  origin  of  all  the  pecuniary  difiicultiea 
of  the  Weat  may  be  traced  to  this  cause.  The  impol- 
icy of  the  meaaure  is  again  made  manifeat,  by  dispers- 
ing the  population  over  too  great  an  extent  of  terri- 
tory ;  by  which  meana  there  is  ifreat  danger  that  the 
Government,  at  a  day  not  distant,  if  the  policy  be  not 
checked,  will  fall  to  pieces  by  its  own  unwieldineaa, 
and  conaequent  imbecility «  The  adminiatration  of 
auoh  a  Government  can  never  be  felt  to  the  extremi- 
tiea  of  the  empire.  Thia  system  of  measures  keeps  up 
an  irritated  atate  of  feelinga  between  the  Indian  tribes 
and  the  people  of  the  United  States.  Beaides,  human- 
ity forbids  the  driving  those  unfortunate  people  to  the 
ends  of  the  habitable  earth.  At  the  aame  time,  aelf- 
reapect  ought  to  restrain  the  United  States  from  amus- 
ing and  gulling  them  and  the  world  about,  in  point 
of  practice,  the  unmeaning  word  of  civilization. 

In  the  eatimate  of  the  bank  dividend  of  $350,000, 
on  what  data  the  Secretary  went  in  making  that  esti- 
mate they  know  not,  aa  the  bank  has  never  yet  aver- 
aged 4  per  cent  per  annum.  The  items  in  the  estimate 
of  seventy-five,  sixty,  and  twenty-five  thouaand  dollars, 
are  not  of  a  permanent  character. 

Suppoae,  then,  the  estimate  of  a  permanent  nature 
ahould  atand  thus : 


Customs 
Public  lands 
Bank  dividends 


$14,000,000  00 

/    1,000,000  00 

360,000  00 


Total $15,350,000  00 

The  eatimatea  of  the  committee,  as  a 
permanent  charge  upon  the  revenue     14,935,053  03 

Balance  in  favor  of  the  revenue  -       $414,946  97 

Which  balance  is  scarcely  sufficient  to  relieve  the 
Treasury  from  ita  immediate  embarrassments,  and 
meet  the  unforeseen  contingent  expenses  of  Govern- 
ment. To  talk  of  the  present  resources  of  Govern- 
ment, encumbered  with  the  demands  aa  now  author- 
ized by  law;  and,  also,  the  present  embarrassmenta  of 
the  Treaaury,  which  will  be  more  particularly  noticed 
hereafter,  aa  being  aufficient  to  operate  at  all  upon, 
much  leas  redeem,  within  a  reasonable  time,  the  pub- 
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lie  debt,  is  the  veriest  delusion  that  any  enlightened 
people  ever  fell  into,  and  nothing  could  keep  it  up  but 
a  reluctance  at  parting  with  any  of  the  expenditures 
of  Government.  The  conclusion  of  the  committee,  of 
the  inadequacy  of  the  present  revenue,  encumbered 
with  the  existing  demands,  is  confirmed  by  the  mel- 
ancholy fact  that,  in  1820,  the  public  debt  was  $89,- 
112,916  63;  in  1821,  $91,294,416  61;  in  1822,  $93- 
423,605  73. 

The  committee  regret  to  find  the  Treasury  not  in 
as  flourishing  a  situation  as  the  President  supposed, 
in  his  Message  to  both  Houses  of  Congress,  at  the 
opening  of  the  session.    It  is  true  that,  on  the  first  of 
January,  1822,  there  was  a  supposed  balance  in  the 
Treasury  of      -        -        -        -     .    -  $1,777,648  58 
which  is  part  of  the  loan  of  1821,  and 
no  part  of  the  permanent  revenue 
of  Government. 
That  sum,  nevertheless,  is  to  be  sub- 
jected   to    the    following    deduc- 
tions       -        -        -  $226,135  83 
The    estimate    of   the 
quarter    ending   the 
31st    of    December, 
1821,   being   estima- 
ted Uio  high  by  that 
amount. 
Deficiencies  in  the  In- 
dian and  Pension  De- 
partment, for  the  year 
1821         -        -        -     521,886  57 
Unavailable    funds    in 
the  Treasury    -        -     842,169  60 

1,590,182  00 


Leaving  only 


9187,466  58 


187,466  58 


This  sum  of 

is  all  that  is,  in  reality,  left  to  dis- 
charge the  bidance  of  appropriations 
fur  the  year  1821,  which  must  be 
required,  and  which  amounts  to    -      2,268,611  28 


Leaving  a  balance  of 


-   $2,081,144  70 


which  must  remain  a  charge  upon  the  revenue  of 
1822. 

From  the  previous  part  of  this  report,  these  three 
conclusions  are  clearly  deducible. 

Fir$i,  That  the  present  resources  of  the  Govern- 
ment are  scarcely  equal  to  the  authorized  and  current 
demands  upon  the  Treasury,  without  operating  upon 
any  part  of  the  principal  of  the  public  debt. 

Secondly.  That  the  Treasury,  aAer  deducting  the 
deficiencies  for  the  last  year,  the  over  estimate  for  the 
quarter  of  the  year  ending  31st  of  December,  1821,  the 
amount  of  unavailable  funds,  and  the  balance  of  ap- 
propriations, as  above  stated,  which  will  be  required, 
is  in  arrear  $2,081,144  70,  for  the  year  1821,  which 
sum  must  be  charged  upon  the  revenues  of  18.22. 

Thirdly,  That  the  public  debt  now  amounts  to 
$93,423,605  73,  and  will  shortly  amount  to  $98,- 
423,605  73. 

The  question  comes  fairly  before  the  nation.  What 
disposition  shall  be  made  of  the  public  debt  ?  Shall 
we  go  on  and  make  the  experiment,  and  solve  the 
question  long  agitated  among  politicians — is  a  national 
debt  a  curse  or  a  blessing  ?  The  committee,  however 
solicitous  some  may  be  to  try  the  experiment,  and 


leave  to  the  silent  operations  of  time  the  solution  of 
the  proposition,  are  unanimously  of  opinion  that  eTeiy 
effi>rt,  within  the  power  of  the  Government,  and  which 
would  not  be  extremely  prejudicial  to  the  iDterettof 
the  people,  should  be  made  to  redeem  the  public  debt 
as  soon  as  possible. 

A  national  debt  creates,  in  the  persons  of  the  stock- 
holders, a  proud,  haughty  aristocracy,  in  their  nuo- 
ners  extremely  ofiensive,  and  ever  destitute  of  tbi 
kind  of  patriotism  and  love  of  country  that  would  f«^ 
rifice  their  pecuniary  interest  for  that  of  the  nttiofi. 
It  creates  a  body  of  men  whose  interest  is  lepante 
and  distinct,  and  at  war  with  that  of  the  great  musof 
the  people,  and  who  have  an  undue  influence  upon  tbe 
administration  of  Government.  The  atock  contribotci 
nothing  to  tbe  support  of  Government,  when  everr 
other  kind  of  prosperity  does.  The  balance  of  the  as* 
tion,  as  we  see  by  an  example  in  Great  Britain,  be> 
come  tbe  slaves,  the  hewers  of  wood,  and  drawer?  of 
water,  for  the  stockholders.  Already  have  the  people 
of  the  United  States  paid  to  the  stockholders,  on  the 
score  of  interest,  $119,489,394  84. 

Money  has  been  emphatically  denominated  the  sIa* 
ews  of  war.  A  payment  of  the  public  debt  in  tioiet  of 
peace  is  a  much  better  and  more  pleasing  preparttioD 
for  war  than  armies,  fortifications,  and  naviei.  It 
puts  public  credit  upon  a  better  footing,  and,  in  id* 
other  war,  loans  can  be  more  advantageously  obuioe^- 
In  every  war,  the  nation  may  be  engaged  in — tnd  in 
exemption  from  that  scourge  of  mankind  is  not  to  t« 
expected — a  resort  must  be  had  to  loans.  The  con* 
sequence  will  be,  that,  if  the  public  debt  is  not  ptid 
ofi*  in  times  of  peace,  and  additions  made  to  it  in  tifflci 
of  war,  the  payment  of  the  interest  will  become  an  is* 
supportable  burden. 

In  1816,  a  ainking  fund  was  created  of  ten  millioQ» 
It  is  believed  by  the  committee,  that  unless  commercf 
is  much  more  prosperous  than  can  be  anticipated,  tint 
with  the  most  rigid'  economy  practicable,  consisUtf 
with  keeping  up  the  necessary  establishments  of  Got- 
ernment,  and  without  resorting  to  the  aid  of  ioteru 
duties  and  taxes,  the  GoTarnment  cannot  set  apart  M 
millions  of  her  revenue  on  account  of  the  public  debt 
and  that,  instead  often,  eight  million^ will  be  theet 
tent;  but  whatever  the  amount  of  the  Sinking  FflW 
may  be,  the  same  should  not  be  nominal,  but  real,  lik 
held  inviolate,  and  never  touched  for  any  other  (n^ 
pose.  The  people  would  thereby  hare  certain  i»8 
ranees,  that  the  national  debt  would  be  discbaifC] 
within  a  given  time.  The  full  operation  of  a  «ink;B| 
fund  of  eight  millions,  would  redeem  the  public  d«k 
in  1842,  by  extinguishing  first  the  six  per  cenu  stod 
until  the  seven  shall  become  reimbursable,  and  the 
operate  upon  the  stock  bearing  the  highest  inierfl 
first,  computing  the  three  per  cent  stock  at  two-thin 
the  nominal  amount.  In  this  estimate,  the  stoj 
which  will  be  created  on  account  of  the  purchase  ' 
Florida  is  included,  and  the  stock  due  the  Bank  of 
United  States  excluded,  because  the  stock  whtchi 
Government  has  in  Bank,  will  always  be  equal 
like  amount  of  five  per  cent,  stock  due  the  Bank. 

From  the  facts  exhibited  in  this  report,  and  the 
elusions  deduced  therefrom  by  the  committee, 
questions  necessarily  occur : 

First,  has  the  Government  the  means  of  crei 
and  keeping  up  a  sinking  fund  of  eight  or  ten ' 
lions ;  and  if  she  has,  what  are  those  means  1 

Some  politicians  have  supposed  that,  at  the  ei 
each  fiscal  year,  there  will  be  an  unexpended  bail 
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ii  apfuoprittions  which  will  be  required  in  the  year 
fqecMding,  and  that  the  rame  will  average  from  year 
to  jetr,  one  million  and  a  half  of  dollars ;  that  the 
Gofcnuoent  ean  oonaider  that  sam  aa  a  bank  would 
her  depontes,  and  carry  the  same  to  the  credit  of  Gov- 
erDoest  for  Uie  sncceeding  year.  The  amount  of  un- 
npeoded  bilancei  which  will  be  required  to  meet  the 
ebjert  of  appropriations,  depends  so  much  upon  ud- 
fcicNea  oTeots,  and  contingencies,  (some  years  the 
appopriatioDs  are  deficient,  other  years,  when  the 
Gmrnment  has  a  full  Treasury,  and  appropriates  liber- 
liiy,  the  balance  may  be  considerable,)  as,  in  the  opin- 
ioa  of  the  committee,  to  render  that  sum  too  unsafe 
ud  precarious  to  be  calculated  upon. 

The  means  within  the  control  of  Government  are 
Bottemporaiy  loans,  as  a  late  short-sighted  policy  seems 
to  isdictte,  but  they  are,  first,  a  new  modification  of 
tut  \xTfSoi  duties ;  secondly,  retrenchment  in  the  ex- 
peaditare  of  Government;  thirdly,  internal,  direct, 
lad  indirect  taxation. 

la  relation  to  the  first  question  proposed,  the  com- 

aitire  decline  going  into  the  question  with  any  other 

vmr  tban  that  of  revenue;  they  do  believe  that  an  ad- 

ikiofial  duty  upon  woollen  manufactures,  and  that  a 

^immation  of  the  duties  already  imposed  upon  articles, 

ptrtkabrly  cotton,  imported  from  countries  beyond 

tbe  Ctpe  of  Good  Hope,  would  increase  the  customs  ; 

i»idei,ihould  the  whole  tarifitbe  revised  with  no  other 

new  t&u  that  of  revenue,  they  have  no  doubt  but  that 

tbe  use  could  be  made  much  more  productive.    Aa  it 

fespecti  the  second  proposition,  to  wit,  a  retrenchment 

tff  t^  expenditures  of  Government,  the  committee  dis- 

c:iizn  aJl  intention  of  cutting  down  and  destroying  any 

%e  aaefiil  or  necesaary  establishment  of  Government ; 

^u  at  the  same  time  that  they  make  this  declaration, 

&e;  have  no  hesitation  in  saying  that,  from  the  best 

aTcsti^ation  they  can  give  the  subject,  that  such  re- 

'JcBclimenta  can  be  made  in  public  expenditures  as 

«ii!  gave  lo  the  Treasury,  annually,  near  two  millions 

:f  dollars,  and  not  impair  or  weaken  any  of  the  per- 

^omt  estabUahments  of  the  Government ;  but,  on  the 

^^^f  Jf  gi^o  it  renewed  health  and  vigor,  like  cutting 

ivtT  the  dead  timber  from  a  forest  of  young  trees.    If 

feoe  be  one  feature  in  the  administration  of  the  dii&r- 

tit  GoTemmenta  of  the   earth  more  uniform,  more 

lib.  and  more  inveterate  than  any  other,  it  is  the 

eofiimocd  dispontion  to  increase  the  expenses  of  Gov- 

ei&iacat,  and  an  unwillingness  to  retrench ;  the  cause 

^osfsna:  ihoee  in  power  are  disinclined  to  part  with 

^J  '4  the  emoluments  of  office.    Even  should  not 

EtKli  be  saved  by  efibrts  towards  retrenchment,  yet  a 

^^  10  the  present  disposition  of  Government  to  in- 

fR*ie  the  expenditures  thereof,  is  gaining   a  great 

f  ;mL  Fabioa,  the  Roman  Dictator,  and  Washington, 

^*b  thooght,  and  so  did  their  countries,  that  to  pre- 

*e&t  th«  enemy  from  gaining  a  victory,  was  to  obtain 

'•ae  theaselvea. 

Tbe  committee,  in  this  report,  decline  going  into  the 
v^'cnl  eobjecu  of  the  retrenchment  which  they  in- 
ttsi  to  (Hvpose ;  becauae  each  distinct  subject  will  form 
'•:^  bass  of  a  separate  report  and  bill. 

Tbe  third  subject  proposed  in  this  inquiry,  as  forming 
&  pan  of  the  waya  and  means  of  Government,  is  a  re- 
^n  to  a  system  of  internal,  direct,  and  indirect  taxa- 
&ca ;  this  mods  of  raiaing  and  collecting  a  revenue  is 
It  all  times  to  be  avoided  by  Government,  unlesa  the 
3>^  imperioaa  neeeaaity  requires  it — such  aa  war — 
*b4B  the  other  reaoiiroca  of  Government  are  to  a  great 
ftteai  cot  o&     In  the  imposition  of  internal  direct 


taxea,  only  such  objects  can  be  selected  as  are  visible, 
and  to  a  certain  extent  tangible;  it  consequently  falls 
principally  upon  the  agricultural  part  of  the  country, 
and  the  great  moneyed  capitaliats  escape  its  operation. 
Owing  to  that  clause  in  the  Constitution,  which  com- 
pels Congress  to  apportion  direct  taxes  according  to 
the  representation,  it  falls  unequally  upon  the  different 
States,  some  paying  three  times  as  much  upon  the 
hundred  dollars  as  others ;  again,  the  collection  of  that 
kind  of  revenue  is  odious  and  oppressive,  because  there 
is  no  choice  left  to  the  people,  whether  they  have  the 
means  of  payment  or  not,  as  there  ia  in  the  duty  col- 
lected from  the  consumption  of  goods;  and  nothing  is 
so  consoling  to  the  feelings  of  a  man  aa  to  have,  or 
seem  to  have,  the  right  to  elect  whether  he  will  pay 
the  tax  or  not. 

The  very  collection  of  that  kind  of  revenue  is  vex- 
atious in  its  operation,  by  introducing  into  the  domestic 
circle  of  man  the  rude  and  not  unfrequently  fraudulent 
tax-gatherer ;  moreover,  internal  taxation  is  the  only 
source  left  to  the  States  to  support  their  respective 
governments,  and  common  justice  towards  them  for- 
bids a  reaort  to  this  kind  of  revenue,  until  every  other 
means  shall  fail ;  besides,  two  sets  of  tax-gatherers  at 
the  same  time  collecting  from  tbe  people,  renders  it  diffi- 
cult for  them  to  know  how  much  they  owe  to  each 
government,  and  greatly  increases  the  facilities  which 
the  collectors  of  the  revenue  too  frequently  avail  them- 
selves of,  to  practise  frauds  and  impositions  in  their 
collections.  Another  reason,  which  hss  great  weight 
with  the  committee,  is,  that  it  costs  the  solvent  man 
more  to  get  his  contribution  in  that  way  into  the  pub- 
lic Treasury  than  any  other  mode  of  collecting  a  rev- 
enue ever  reaorted  to  by  the  United  States.  From  an 
inquiry  at  the  Treaaury  Department,  it  is  ascertained 
that  the  gross  amount  of  the  direct  tax,  since  the  form- 
ation of  the  Government,  ia  $14,029,997  60;  the  pay- 
ments into  the  Treasury  from  the  same  source,  ia 
$12,626,813  60;  from  which  deduct  $672,516  27  for 
the  expenses  of  collection,  which  leaves  a  balance  of 
$11,954,297  23;  thia  result  shows  that,  from  former 
experiments,  it  has  cost  the  man  who  did  pay  $14  78 
for  each  $100  that  reached  the  Treasury.  The  grosa 
amount  of  internal  duties  for  the  same  period  is  $25,- 
015,720  43 ;  the  amount  received  from  the  same  sources 
is  $21,957,061  14;  tbe  expenses  of  collection  $2,105,- 
317  78,  which,  deducted  from  the  amount  received, 
leaves  $19,851,743  16~the  per  cent  is  $20  64.  The 
above  calculations  include  insolvencies  of  individuals, 
defalcations  of  officers,  and  all  the  expenses  of  collec- 
tion. 

It  is  probable  that  some  of  the  outstanding  debts  and 
dues  may  yet  be  collected,  but  it  is  believed  the  amount 
will  be  trifling. 

The  gross  amount  of  customs  for  the  same  period 
is  $494,933,179  11;  the  expenses  of  collection  are 
$14,356,853  97;  making  $2  90  upon  each  hundred 
dollars.  In  1819,  an  estimate  was  made  of  the  amount 
of  revenue  bonds  due,  autji  the  whole  amount  waa 
equal  to  forty-five  cents  upon  the  hundred  dollars  of 
the  gross  amount  of  the  customs,  the  greater  part  of 
which  bonds  are  considered  recoverable ;  since  1819, 
tbe  revenue  bonds  due  and  unpaid,  have  not  incressed 
in  a  greater  proportion. 

The  foregoing  considerations  induce  the  committee 
to  believe,  that  it  would  be  unwise  and  impolitic  to 
resort  to  the  ways  and  means  of  internal  duties  and 
taxes  for  the  support  of  Government,  and  redemption 
of  public  debt,  at  this  time,  when  every  object  of  Go- 
1  vernment  can  be  answered  without  it. 
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Tbe  eomnultM  cannot,  in  jiMtke  to  themMlTM, 
Qondude  tbti  raportwitbont  bringing  to  the  view  of 
the  House  the  foimer  uperatione  of  thie  'GovernoMnt 
.under  tbe  Adndnietraiion  of  Pre»idmito  Jeffenon  and 
Medieon.  In  IdOl,  at  the  oommencement  of  Mr. 
Jefieraon'e  Adminiitmtion,  (he  public  debt  wae  $88,- 
088,060  80;  the  whole  amount  of  revenne  for  that 
jear  wae  $12,846,530  05,  and  from  that  period  op  to 
the  year  1818,  inclusive,  $48,254,«76,  01,  of  the  prin- 
eipal  of  the  paUie  debt  wu  redeemed  without  reeon- 
ing  to  internal,  direct,  or  indirect  taxation,  and  with 
a  commerce  embanrafsed  and  Irammelled  by  embai- 
goea,  reetrictaona,  and  non-mtercourae ;  French  Berlin, 
and  Milan  decreea,  and  Britiah  orders  in  council ;  and 
at  tbe  eame  time  deriving  little  or  no  aid  from  the  sale 
of  public  lands,  and  a  very  inconsiderable  sum  from 
loans,  except  the  loan  of  1812,  which  <was  obtained 
to  enable  the  Oovemment  to  prepare  for  war.  It  has 
been  said  by  some,  that  the  Govanunent  ean,  without 
any  material  aHeration  in  her  pteaeatways  and  means, 
meet  her  cuirant  cspensea  aa  now  authorised  by  law, 
and,  within  a  period  not  very  remote,  pay  off  the  na- 
tional debt;  to  aupport  this  position  a  reforonee  is 
made  to  the  amount  paid  aince  the  war ;  the  public 
debt  tn  1^16,  was  $123,052,788  68,  which  is  tbe 
highcat  point  to  Whidi  it  ever  anived ;  at  tbe  same 
lime  there  might  be  a  floating  debt,  such  .aaavrearagas 
due  the  Army,  dec.  The  reaaon  of  this  operation 
upon  the  national  debt  is  obvious ;  the  Government 
had  at  that  time  extraonlinaiy  means ;  the  proceed* 
of  the  war  taxes  and  duties ;  also,  an  unexpended 
balance  of  the  loans  of  1815. and  1816 ;  the  excessive 
importations  immediatdy  after  the  war,  made  the  re- 
ceipts of  the  Treaaury,  from  customs  alone,  in  1816, 
$36,000,000,  when  they  had  osly  been  estimated  at 
$85,000,000. 

In  conclusion,  (he  committee  aubmit  to  the  House 
the  following  resolutiona : 

Raolvtdj  That  the  policy  of  resorting  to  loans,  for 
the  support  of  Government  in'  times  of  peace,  is  un- 
wise and  inexpedient 

RtBolvedt  That  this  Government  owes  it  to  the 
people  to  take  eflScient  measures  for  the  redemption  of 
the  public  debt. 

Hesoivedf  That  the  resources  of  this  nation  are  such 
as  to  render  unnecessary  a  resort  to  a  system  of  inter- 
nal, direct,  and  indirect  taxation. 

Reaoived,  That  this  Government  ought  to  adopt 
such  a  system  of  retrenchment  as  will  dispense  with 
useless  expenditures,  and  bring  the  pay  and  salaries 
of  the  officers  of  Government  to  what  they  were  dur- 
ing the  Administration  of  former  Presidents. 

Retolvtdj  That  the  tariff  ought  to  be  new  modified 
with  a  view  to  revenue. 

The  report  was  read  through,  and  a  motion 
being  made  to  lay  the  same  oa  the  table  and  print 
it- 
Mr.  CAasBRELBNO  Said  he  thought  the  merit  of 
the  report  would  justify  the  printing  of  an  extra- 
ordinary number  of  copies ;  and  he  therefore 
moved  that  a  thousand  extra  copies  be  printed. 
[Two  thousand  were  moved  for  by  another  mem- 
ber.] 

Mr.  McDuFFiE  said  be  did  not  know  why  an 
extraordinary  number  of  copies  of  this  report 
should  be  printed.  It  was,  m  the  first  place,  a 
report  made  by  a  committee  not  authorized  to 
make  it.    A  committee  is  appointed  to  inquire 


what  expenditures  of  the  Cbveroment  ate  suscep- 
tible of  a  retrenchment;  this  committee  trans- 
cends its  power,  goes  into  the  bosiness  proper  to 
the  Committee  of  Wajrs  and  Means,  preseDts  ti> 
the  House  a  report  which  is  a  tissue  of  fallacies: 
and  now  the  House  is  asked  to  print  two  thousaod 
extra  copies  of  it.  Mr.  McD.  professed  that  he 
could  not  understand  this  matter.  Why  is  it  thai 
at  this  time  of  tbe  session,  this  report  is  brought  in 
upon  the  House  bv  a  committee  whose  busioes 
it  is  not  to  undertake  such  an  investiffatioQ  ?  and 
why  are  extra  copies  of  it  to  be  printcS  7  He  said 
he  would  not  now  go  into  an  examination  wiib 
a  view  to  show  all  the  fallacies  of  the  report ;  bu: 
he  would  show  how  the  committee,  in  one  ilea 
overlooked  a  million  of  dollars.  It  was  in  tbi&: 
that  the  committee  had  omitted  all  notice  of  a 
late  report  of  the  Secretaqr  of  the  Treaaury,  u 
which  he  states  that  the  revenue  from  imjxtfts  for 
the  present  year  will  be  one  million  of  dollar 
more  than  he  had  previously  estimated  it  at.  Mr 
McD.  trusted  that,seeiiu;  the  committee  hadtiao^- 
cended  its  authority, anamisstaied  iacts,  theHoa^ 
would  not  consent  to  print  the  erttu  nuu^r  of 
copies  of  the  report  as  proposed. 

Mr.  Hardin  said  he  eared  not  how  many  cope; 
of  the  report,  nor  whether  any,  were  ordered  ti 
be  printed.  But  the  committee  had  not  traosceod- 
'  ed  Its  province,  as  charged  upon  it.  The  object 
for  which  this  committee  was  raised  was  to  in- 
quire whether  or  not  it  was  proper  to  retrench  the 
expenditures  of  the  Government.  If  so,  what  part 
of  them,  and  bow  much,  is  to  be  retrenched?  How 
can  it  be  ascertained  what  retrenchment  is  aece^ 
sary,  unless  a  fair  and  impartial  view  be  takea  d 
the  resources  of  the  country — of  the  demands  upo^ 
the  Treasury,  and  of  the  sums  properly  chargeabh 
upon  it  ?  These,  it  struck  the  committee,  vo! 
necessary  and  preliminary  inquiries.  Wh 
'  any  part  of  the  report  was  false  or  not,  Mr. 
would  not  say  with  the  same  positiveness  as  J 
been  shown  in  tbe  ass^tion  of  tne  gentleman  fron 
South  Carolina ;  but,  as  one  of  the  committee,  h 
could  say  that  the  committee  who  made  th«  n 
port  had  anxiously  labored  to  present  a  fairai^ 
impartial  view  of  the  revenue ;  and  he  had  in  M 
hand  documents  which,  he  believed,  would  proT 
every  jot  and  tittle  of  that  report.  It  was  d< 
stated  m  the  report,  he  said,  what  the  amoun:  < 
debentures  would  be ;  but  a  view  was  taken  i 
the  amount  of  imports  for  successive  years,  aq 
from  which  an  inference  was  drawn  that  a  cot 
siderable  part  of  the  excessive  importations  in  \^ 
was  intended  for  re-exportation ;  and  before  ih 
opinion  was  hazarded,  an  inquirv  was  made  fro 
the  Secretary  of  the  Treasury  wnether  the  debei 
tures  would  exceed  the  calculation  for  the  pre^ei 
year  or  not.  To  this  the  Secretary  replied,  il* 
no  certain  answer  could  be  given  to  the  questid 
but  that,  without  fear  of  contradiction,  the  coj 
mittee  might  say  that  the  amount  of  debentui 
would  exceed  what  had  been  calculated.  If  « 
part  of  the  report  should  be  incorrect,  Mr.  H.  >s 
he  should  at  ail  times  be  ready,  and  it  would  ^i&i 
him  pleasure,  to  correct  it.  But  he  held  it  toj 
tbe  indispensable  duty  of  this  House  to  teli  I 
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□atioa  how  its  finances  stand.  The  fact  is,  said 
Mr.  H.,  we  have  added  to  the  national  debt,  since 
IS20,  upwards  of  four  millions  of  dollars ;  and, 
evea  with  the  aid  of  a  loan  of  five  millions,  the 
deficieacjr  of  the  revenue  for  the  year  1821  mil 
[Tore  to  hare  been  abont  two  milHona  of  dollars, 
which  mnst  be  charged  upon  the  revenue  for  1822. 
To  refuse  to  print  the  number  of  copies  of  this  re- 
port, as  moved  for,  on  the  ground  that  the  state- 
ineoL^  in  the  report  are  false,  before  any  inquiry 
vssmade  on  that  head,  would  be  treating  the 
committee  with  a  disrespect  and  contempt  which 
Uiis  Hoase  had  thrown  on  no  committee,  though 
ao  ether  committee  could  have  been  more  anxious 
to  dbcharge  ^itfafnllv  the  duties  imposed  on  them ; 
m  king  which  they  nad  encountered  great  labor. 
The  question  having  been  taken  on  laying  the 
nrpoft  on  the  table,  as  moved,  and  af^rwards  on 
pmtiog  the  usual  number  of  the  report  (one  for 
etch  member,  &c)  and  agreed  to,  and  the  question 
Teearring  oaprinting  an  extra  number — 

Mr.  Vm  Wtck  said,  as  this  appeared  to  him 
u  be  as  fair  and  candid  an  expose  of  the  situation 
ctcnreooDtry  as  had  been  laid  before  Congress 
a;  the  proent  session,  he  moved  that  five  thousand 
extra  copies  be  printed. 

Mr.  Baldwin  said  it  was  very  unusual  to  have 
1  dmrsadon  of  the  merits  of  a  report  when  first 
^e^ented  to  the  House^  and  he  was  surprised  at 
tbe  subject  being  now  debated.  This  report,  he 
fid»  bad  been  dmwn  up  with  great  pains,  and  no 
i>cbt  according  to  the  best  judgment  of  the  com- 
s:aee.  It  certainly  contained  a  great  deal  of 
Sffal  iaibnnatiott,  which  ousht  to  go  forth  to  the 
P^pie.  Doeuments  of  this  Kind  were  little  read 
<7&ederstood  by  being  published  in  scraps  in  the 
I:<^v^paper5  of  the  country ;  and  the  monev  of  the 
•sp^atrr  was,  he  thought,  well  laid  out  that  was 
^t  10  the  circulation  of  documents  like  this, 
fif  was  therefore  in  favor  of  the  printing,  &c. 
Mr.  McDuFFiE  said  he  did  not  wish  to  be  un- 
^tood  as  being  opposed  to  the  printing  of  this 
■^rt;  because,  imtil  it  was  printed  and  fairly 
^jre  the  House,  all  its  fallacies  could  not  be  ex- 
?^'  But  he  was  unwiMing  to  print  it  for  diffu^- 
^m  among  the  people,  until  it  was  examined  and 
'^vifrtaiaed  to  be  worthy  of  being  so  diffused.  To 
'Aow  that  it  was  not  thus  worthy,  he  referred  to 
^c^  particular  feature  in  the  estimate,  contained 
a  lite  report,  of  the  ways  and  means  for  the  cur- 
R«  year.  The  gentleman  stated  that  he  had  it 
^  the  Seeretacy  of  the  Treasury,  that  the 
iByaot  of  the  debentures  will  be  increased  for  the 
^  reajL  This,  Mr.  McD.  said,  was  very  extraor- 
^q-,  for  be  himself  had  it  from  the  Secretary 
'f  the  Treasurf,  both  verbally  and  in  writing,  that 
^  revenue  from  imposts  for  the  present  year  will 
sceed  the  estimate  by  a  million  of  dollars.  [Mr. 
^et^iH  here  briefly  explained.  Mr.  McDdffie 
^Mld  have  gone  on  further  in  deljate,  but  the 
^p^ker  decUued  debate  on  the  principle  of  the 
^^7^  not  to  be  in  order,  on  this  incidental  qaes- 
^^>'^',  Mr.  McDuFHE  concluded  by  saying  that, 
n  tbts  point  at  least,  the  report  was  directly  in  the 
i^"  of  tb^  documents  oir  the  table,  and  of  the  oral 
atfineat  of  the  StMretary  of  the  Treasury. 


Mr.  Cook  said  he  was  decidedly  opposed  to 
nrinting  an  extraordinary  number  of  this  report. 
He  thought  that  when  a  document  of  this  sort 
was  presented  to  this  House  for  its  special  pat- 
ronage, to  go  through  the  country  in  extraordinary 
numbers,  the  House  should  be  satisfied  that  the 
report  was  such  an  one  as  to  deserve  its  special 
approbation.  He  did  not  say  whether  this  was 
such  a  report;  but  this  he  would  sav,  that  the 
doctrine  in  this  report  applicable  to  tne  Western 
country — that  which  applies  to  the  policy  of  bring- 
ing the  public  lands  into  market,  was  one  wliich 
the  whole  Western  country  would  revolt  at  and 
reject.  Mr.  G.  was  going  on,  but  was  stopped  by 
the  Speaker  in  the  range  of  his  remarks. 

Mr.  Wright  oppos«I  the  publication  of  more 
than  the  usual  number  of  copies  of  the  report.  He 
was  not  at  this  time  prepared  to  decide  on  the 
merits  of  the  report;  but  sure  he  was  of  this — that 
it  was  an  improper  mode  of  proceeding  for  com- 
mittees, in  reports  to  this  House,  to  report  to  it  the 
opinions  of  ofiUcers  of  this  Government  instead  of 
their  own.  Such  a  practice  would  lead  to  colli- 
sions between  this  House  and  the  departments, 
&e.  On  the  general  subject  of  retrenchment,  Mr. 
W.  said  he  was  as  much  devoted  as  any  one  to 
such  a  redtrction  of  expenses  as  was  consistent 
with  sound  policy; — that  is,  to  a  just  economy, 
though  he  had  no  idea  of  parsimony  being  mis- 
taken for  it. 

Mr.  Mitchell  opposed  the  motion  under  con^ 
sideration.  Many  members  had  not  heard  the 
whole  of  the  report,  as  read.  He  confessed,  for 
one,  that  he  was  not  master  of  the  principles  of 
that  report.  He  did  not  know  that  the  policy 
therein  proposed  would  be  agreeaUe  to  the  House 
or  to  the  nation.  If  five  thousand  copies  were 
ordered  to  be  printed  of  it,  the  report  would  go 
forth  as  the  act  of  the  House.  But  it  is  not  so ; 
it  is  the  report  of  a  committee  only,  the  principles 
of  which  are  not  so  clear  as  to  receive  unanimous 
assent.  He  was  not  prepared  to  say  whether  this 
document  was  fallacious  or  not ;  he  professed  to 
know  very  little  of  it — and  for  that  reason  was 
opposed  to  printing  more  than  the  usual*  number 

of  If. 

Mr.  Gilmer  asked  whether  gentlemen,  in  op 
posing  the  motion  now  before  the  House,  acted  m 
consistency  with  their  own  conduct  on  former 
occasions?  Did  not  the  House  recollect  that  five 
thousand  copies  had  been  ordered  to  be  printed  of 
the  late  report  of  the  Committee  of  Foreign  Rela- 
tions, as  soon  as  it  was  made,  and  a  like  number 
of  the  report  of  the  Committee  of  Commerce  ? 
The  subiect  of  the  present  report,  he  said,  was  one 
of  equal  importance;  and  the  practice  of  the 
House^  as  far  as  he  had  observed'  it,  had  unifbrmlv 
been  to  order  papers  to  be  printed  when  presenteu, 
and  without  the  formality  of  a  previous  critical 
examination  of  their  contents.  The  subject  of 
the  report,  he  said,  is  one  which  is  to  divide  the 
politicians  of  this  country ;  and  he  therefore  wished 
the  people,  as  well  as  tne  House,  to  have  full  iu- 
formation  upon  it. 

Mr.  Cocke  and  Mr.  Nelsow,  of  Virginia,  both 
rose  to  address  the  House  on  the  subject;  but  the 
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Speaker  announced  that  the  hoar  allotted  for  the 
consideration  of  original  motions  had  expired; 
and  the  House  proceeded  to  other  business. 

HORSES  LOST  IN   SEMINOLE  WAR. 

The  unfinished  business  of  Saturday  was  re- 
sumed, (relative  to  the  compensation  for  horses 
lost  in  the  Seminole  campaign,)  and  the  question 
recurred,  upon  the  motion  of  Mr.  Rich,  in  rela- 
tion to  the  proof  of  such  loss  that  should  be  re- 
quired. 

After  a  few  remarks  by  Mr.  Cannon,  in  opposi- 
tion to  the  amendment,  the  question  was  taken 
thereon  and  carried — veas  67,  nays  56. 

Mr.  Gilmer  moved  a  further  amendment,  the 
object  of  which  was  to  extend  the  provisions  of 
the  bill  to  all  persons  other  than  the  officers  and 
volunteers  of  Tennessee. 

Mr.  Jackson,  of  Virginia,  proposed  to  amend 
the  amendment,  by  further  extending  the  provi- 
sions of  the  bill  to  the  late  war  with  Great  Britain, 
as  well  as  the  Seminole  war. 

Mr.  Vance  thought  all  the  horves  lost  in  the 
late  war  had  been  alreadv  paid  for,  and  he  was  not 
disposed  to  have  this  bill  trammeiled  by  superflu- 
ous provisions. 

Mr.  Jackbon  replied,  that  he  thought  the  bill 
ouffht  to  be  general  and  uniform  in  its  operation, 
and,  in  point  of  fact,  he  believed  there  were  horses 
lost  at  Fort  Meigs,  for  which  no  indemnification 
had  been  made. 

Mr.  Jackson's  amendment  to  the  amendment 
was  then  negatived. 

Mr.  Cannon  moved  to  strike  out  of  Mr.  Gii^ 
mer's  amendment  the  words  /'  impressment  or," 
so  as  to  limit  the  payment  to  such  horses,  dec,  as 
had  been  obtained  by  the  United  States  on  con- 
tract. 

Mr.  McCoy  was  opposed  to  the  amendment, 
and  generally  to  the  bill. 

Mr.  Cannon  withdrew  his  amendment,  and 
contended  that  the  bill  was  not  restricted  to  the 
citizens  of  Tennessee,  but  applied  to  all  who  had 
sustained  loss  of  their  horses  in  the  Seminole  war, 
without  regard  to  their  residence. 

Mr.  Gilmer  made  a  few  remarks  in  support  of 
his  amendment,  and  Mr.  Tatnall  also  expressed 
his  sentiments  in  favor  of  its  adoption ;  when 
the  question  was  taken,  and  the  amendment  was 
nesatived. 

Mr.  Gilmer  moved  an  amendment  of  the  first 
section,  the  purport  of  which  was  so  to  modify  the 
same  as  to  connne  the  payment  to  the  case  of  such 
horses  as  were  killed  in  action,  or  were  unavoida- 
bly abandoned  and  lost. 

The  amendment  was  opposed  bv  Messrs.  F. 
Jones.  Moore,  of  Alabama,  and  Mr.  Cannon, 
and  advocated  by  the  mover  and  Mr.  Tatnall  ; 
when  the  question  was  taken,  and  the  motion 
neffatived. 

Mr.  Reid,  of  Georgia,  moved  to  recommit  the 
bill  10  the  select  committee  that  reported  the  same; 
with  instructions  so  to  amend  it  as  to  extend  the 

g revisions    thereof  to  all  persons,   of  whatever 
tate,  who  lost  horses  in  the  Seminole  cam- 
paign. 


The  motion  was  supported  by  Mr.  Reio^  and 
opposed  by  Mr.  F.  Jones,  and  negatived. 

Kfr.  Cannon  moved  an  amendment  so  as  to  pi- 
tend  the  bill  to  '*  cavalry  and  other  persons "  who 
lost  horses,  dbc. — ^wbich  motion  was  carried. 

Mr.  Gilmer  moved  to  amend  the  second  sec- 
tion by  extending  the  proposed  indemnitjr  to 
wagons  and  other  carriages  which  were  lost  or 
destroved  in  the  Seminole  campaign;  but  the 
amenament  was  lost. 

The  question  then  recurred  upon  orderiog  tbe 
bill  to  be  engrossed  for  a  third  reading. 

Mr.  McCoT  called  for  the  yeas  and  nays,  wbicti 
were  thereupon  ordered. 

Mr.  Cannon  and  Mr.  Nelson,  of  Virgiaia, 
made  a  few  observations  in  favor  of  the  bill 
when 

Mr.  Whitman  moved  to  strike  out  that  part  ot 
the  bill  which  proposes  pajrment  for  such  horso 
as  escaped  from  tne  owner  and  were  lost—oa 
tbe  ground  that  that  was  one  of  the  ordinary  risb 
that  was  covered  by  the  per  diem  allowance.  Tbe 
question  being  taken  thereon,  it  was  carried. 

Mr.  Reid  made  a  few  additional  remarks,  sm- 
ine  that  he  should  vote  for  the  bill,  although  be 
did  not  think  it  sufficiently  broad  to  include  all 
cases  that  justice  required. 

The  question  of  engrossment  was  then  taken 
by  yeas  and  nays,  and  decided  in  the  affirmatire- 
yeas  89,  nays  49,  as  follows : 

Vkab — Mettra.  Allen  of  Tenncwee,  Archer,  BiiJ^ 
win.  Ball,  Barber  of  Ohio,  Baylies,  Blackledge,  Biair, 
Breckonridge,  Brown,  Buchanan,  Cambreleng,  Ctmp- 
bell  of  N.  York,  Cannon,  Catsedy,  ChamberB,  Cocke, 
Conner,  Cook,  Darlington,  Durfee,  Dtvight,  fuctis^ 
Farrolly»  Findlay,  Floyd,  Giet,  Gorham,  Grose,  Hawks 
Hemphill,  Hendricks,  Herrick,  Hooks,  JackioD,  Fj 
Johnson,  J.  T.  Johnion,  Jones  of  Tennessee.  Kent, 
Leftwich,  Long,  McCarty,  McNeill,  McSheny,  Mootj 
gomery,  Moore  of  Pennsylvania,  Moore  of  Alabao^ 
Morgan,  M array,  Neale,  Nelaon  of  MaMachasetti 
Nelaon  of  Virginia,  New,  Newton,  Overatreet,  Patter 
aon  of  New  York,  Patterson  of  Pennajlvania,  Phiiln 
Pieraon,  Poinsett,  Rankin,  Reed  of  Maasachoseia 
Reid  of  Georgia,  Rhea,  Rogers,  Rosa,  Rugglet,  Suk 
dera,  Sawyer,  Scott,  SIoA,  Alexander  Smyth,  8pea 
eer,  Sterling  of  N.York,  Stevenaon,  Tatnall,  Thon^ 
aon.  Tod,  Tucker  of  South  Carolina,  Vance,  Vii 
Renaaelaer,  Walker,  Walworth,  Warlield,  Wbitoia^ 
Woodcock,  Woodson,  and  Worman— 89. 

NATa — Messrs.  Alexander,  Allen  of  Manachusettj 
Barber  of  Connecttcat,  Batenan,  Bayly,  Coodi^ 
Conkling,  Crafts,  Crudap,  Cuthbert,  Eddy,  Bdwan 
of  Conneeticnt,  Edwarda  of  North  Carolina,  Falle 
Gilmer,  Hall,  Hardin,  Hill,  Hobart,  Lathtop,  J«ttchfiel| 
Little,  Lowndas,  McCoy,  McDnfficMatson,  Mattock 
Mercer,  Metcalfe,  Milnor,  Mitchell  of  Penn^haai 
Moore  of  Virginia,  Plnmer  of  New  Hampshire,  Ki^ 
Rochester,  Ruas,  Arthur  Smith,  Sterling  of  CoDoe 
ticnt,  Stoddard,  Swan,  Tucker  of  Virginia,  Van  Wy^ 
Whipple,  White,  Williams  of  North  Carolina,  VVj 
liama  of  Virginia,  Williamaon,  Wilson,  Wood—4V 

The  bill  was  then  ordered  to  be  read  a  thi 
time  to-morrow.  J 

Mr.  Baldwin  moved  that  the  resolution  ■ 
mitted  by  him  in  relation  to  the  tariff  be  now  t^ 
into  consideration ;  and  the  question  being  t4 
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tbereoD,  it  was  decided  ia  the  negatiire — ayes  58, 
noes  70. 
MILITARl"  PEACE  ESTABLISHMENT. 

The  House  then  resolred  itself  into  a  Commit- 
tee cf  the  whole  on  the  state  of  the  Union. 

Mr.  £u9Ti8  moved  that  the  Committee  take 
iQiG  consideration  the  bill  in  addition  to  the  act 
to  reduce  and  fix  the  Military  Peace  Establish- 
meat ;  which  was  agreed  to — ayes  69. 

Mr.  Tatnall  rose  and  remarked,  that  he  was 
about  moring  to  strike  out  (with  the  exception  of 
thf  enacting  clanse,)  the  whole  of  the  four  nrst  sec- 
tjODi  of  the  bill.*  He  had  embraced  these  sec- 
uomn  this  motion,  as  they  were  es.sentially  blended 
together,  and  could  only  be  fully  considered  by 
beio^  taken  up  together.  His  object  in  moving 
to  strike  out  these  sections,  was  to  test  the  sense  of 
the  Committee  upon  the  bill.  This  bill,  said  Mr. 
In  which  is  now  presented  to  the  consideration 
of  the  Committee,  has  in  view  the  most  material 
sbfratioQ,  najr,  the  almost  total  subversion  of  the 
:raeot  oiganization  of  the  Army.  I  trust,  sir, 
ad  Mr.  T..  that,  notwithstanding  the  prejudices 
tbt  hiTe  heretofore  prevailed  m  this  country 
^iast  ibe  regular  Army,  its  well  sustained  repu- 
taiioD,  aad  its  vast  importance  during  the  late 
var,  hare  made  it,  as  it  ought  to  be,  an  object  of 
less  suspicion  and  higher  estimation.    He  hoped 

*  The  Kctions  are  in  the  following  words : 

Thit,  from  and  after  the day  of next,  in 

Kcaof  one  Major  General  with  two  aids-de-camp,  two 
Brgadier  Generals  with  one  aid-de-camp  each,  one 
UjQtut  General,  two  lospecton  General  and  one 
^mton  General,  there  shall  be  one  Brigadier  General 
v.th  one  aid-de-camp,  to  be  taken  from  the  sabalterns 
rf'i<  Army. 

^tc.  2,  And  be  U  further  enacted,  That  the  Brig- 
^r  Genera],  when  not  assigned  to  other  duty,  shall 
^^e  cbarge  of  the  office  of  orders  and  inspection, 
*teb  shall  be  attached  to  the  War  Department ;  and 
ti:  he  be  allowed,  with  the  approbation  of  the  8ec- 
^^  of  War,  to  detail,  for  temporary  service  in  the 
<ia£, »  oiany  officers  of  the  line  of  the  Army,  as  may 
'«  Mttmry  for  the  discharge  of  the  duties  of  that 
•^t\  tad,  alao,  lo  detail  one  surgeon,  or  one  assis- 
'4ct  isjfeon,  for  doty  in  the  said  office,  and  that  an 
»i<iitioaal  snrgeoD  be  appointed  if  necessary. 

i^lc.  3.  And  be  ii  further  enacted.  That  the  requi- 
re iatpeetioDs  in  all  the  arms  and  departments  of 
^*t£e,  iaclodiDg  the  ordnance,  shall  be  performed  by 
^U  oSfcrs  of  regiments  and  corps,  br  districts,  and 
>  station,  in  order  that  the  same  officers  shall  not 
-*i>eet  the  same  poat  twice  in  succession :  Provided, 
Tnit  commanders  of  regiments  and  corps,  and  the 
*»^)dr  officer  of  all  separate  commands,  as  far  as  it 
&4T  be  ibaod  convenient,  shall  correspond  with,  and 
f^uTe  orders  from,  the  Department  of  War,  through 
^f  militazy  inspection  office  attached  to  the  same, 
ntr^iufi  siich  parts  d  the  Army  as  may  \fe  united  in 
^■;t  bodies. 

^u.  4.  Arid  be  it  further  enacted.  That  the  Qaar- 

Unauter  General,  after  the day  of ,  shall 

bic  ttM  rank,  pay,  and  emolnments,  of  a  colonel,  and 
ibt  the  offices  of  two  quartermasters,  with  the  rank, 
'^!.  tad  emolafflenta,  of  majors,  be  abolished  after  the 
■ud day  of 


the  Committee  would  bear  with  him,  for  a  short 
time,  whilst  he  endeavored  to  show  the  ill  conse- 
quences that  would  inevitably  follow  the  adoption 
of  this  part,  at  least,  of  the  bill.  He  had  had,  as 
an  officer  of  the  regular  Army,  (to  which  he  was 
attached  during  the  war,)  but  little  experience ; 
but,  little  as  it  had  been,  it  had  enabled  him  to 
view  this  bill  in  a  very  different  light  from  that  in 
which  the  Military  Committee  had  appeared  to 
regard  it.  He  claimed  no  power  either  to  amuse 
or  interest — he  had  no  pretensions  to  oratory — he 
was  a  stranger  to  Parliamentary  exhibition,  but 
he  trusted,  as  he  had  not  been  hitherto  a  frequent  in- 
truder upon  the  patience  of  members,  he  should 
now  be  indulged  with  their  attention.  He  asked 
it  not  for  himself,  but  for  the  sul(fect  that  was  now 
under  their  consideration.  That  subject  was  im- 
portant, for,  I  confidently  assert,  said  Mr.  T.,  that, 
if  you  pass  this  bill,  your  Army  will  very  soon  be- 
come worthless  and  inefficient. 

This  might  be  much  more  properly  called  a  bill 
for  disarganiginff,  than  a  bill  for  organizing  the 
Army.  It  is  calculated,  by  the  destruction  of  the 
staff,  to  make  it  a  nest  or  idlers — a  disgrace  instead 
of  an  honor  to  the  country.  The  professed  ob- 
ject of  the  bill  is  not,  indeed,  to  destroy  the  staff, 
but  that  will  be  its  effect.  Gentlemen  may  rely 
upon  it,  that  will  be  its  effect.  He  had,  himself, 
no  very  serious  apprehoisions  of  the  passage  of  the 
bill,  provided  the  present  military  organization 
were  fully  understood,  and  provided  the  odious 
features  of  the  bill  were  laid  open  to  view.  The 
honorable  chairman  himself,  (Mr.  Eustis,)  who 
is  the  reputed  father  of  the  bill,  he  had  some  sus- 

Eicion,  was  already  considerably  weaned  from  his 
rst  attachment  to  it,  and  began  to  feel  very  indif- 
ferent as  to  its  passage. 

The  bill,  sir,  said  Mr.  T.,  contemplates  the  total 
destruction  of  the  military  part  of  the  staff,  and 
the  striking  off  from  the  roll  of  the  present  Army, 
a  Major  &eneral  and  a  Brigadier  Greneral.  It 
provides  that  the  Brigadier  General  (when  not 
otherwise  employed,)  shall  discharge  the  duties  of 
the  Adjutant  and  Inspector's  departments  at  the 
Seat  of  Government,  where  he  will  be  permanently 
located,  except  when  his  Uneai  duties  may  call  him 
away.  It  also  reduces  the  rank  of  the  duarter- 
master  General  to  that  of  Colonel,  and  strikes  off 
the  two  Quartermasters  authorized  by  the  act  of 
1821. 

Of  the  importance  of  the  staff,  there  ought  not 
to  be  a  doubt.  Upon  it  depends  most  vitally  the 
character  good  discipline,  and  efficiency  of  your 
Army,  it  was  an  anxiety  with  regard  to  this  im- 
portant, this  essential  branch  of  the  Army,  that 
had  brought  him  out  of  a  sick  chamber  on  this 
occasion. 

I  will,  however,  said  Mr.  T.,  proceed  at  once  to 
the  subject.  I  will  endeavor  to  show,  if  my 
strength  will  permit  me^  what  the  act  of  1821  es- 
tablisned  in  this  particular — ^notice  distinctly, 
thouffh  briefly,  the  respective  duties  of  each  of  the 
meinbers  of  the  staff,  and  then  present  the  objec- 
tions to  the  alterations  proposed  in  the  present  bill. 

The  departments  of  the  staff,  in  which  the  bill 
contemplates  alterations,  are  those  of  the  €luarter- 


1567 


HISTORY  OF  CONGRESS. 


1568 


H.  OF  R. 


Military  Peace  EdabUahmetU, 


April,  1822. 


master  General,  Adjutant  General,  and  Inspector 
Greneral.  First  then,  sir,  as  to  the  Quartermaster 
General's  Department.  On  this  part  of  the  sub- 
ject, Mr.  T.  said  he  would  not  dwell.  The  bill, 
as  regards  the  Quartermaster  General  himself,  had 
nothing  in  view  but  the  reduction  of  his  rank  to 
that  ofColonel.  Mr.  T.  was  aware  of  the  import- 
ance of  this  department,  but  he  candidlv  confessed, 
if  the  subject  could  have  been  under  his  conside- 
ration when  the  general  organization  took  place, 
he  should  have  expressed  it  as  his  opinion,  that 
no  rank  should  be  given  to  this  officer  over  the 
other  members  of  the  staff.  He  would  not  be  un- 
derstood to  say  any  thing  in  the  way  of  objection 
to  the  officer,  who,  at  this  time,  fills  that  station. 
He  was  as  gallant,  as  able,  and  as  distinguished  a 
young  soldier  as  our  country  could  boast  of.  He 
spoke  of  the  cfice^  and  did  not  see  any  strong  rea- 
sons for  the  precedence  given  to  it  over  each  of 
the  other  departments  of  the  staff.  Filled,  how- 
ever, as  it  is,  and  important  and  arduous  as  are  its 
duties,  he  did  not  see  any  urgent  reasons  for  the 
alteration  proposed.  On  the  subject  of  this  depart- 
ment, he  would  not,  however,  detain  the  Cottimit- 
tee,  but  leave  it,  and  several  other  matters  of 
detail  in  the  bill,  to  those  gentlemen  whose  strength 
would  permit  a  more  ample  discus&ion. 

He  would  now  call  the  attention  of  the  Com- 
mittee to  the  Adjutant  General's  department. 
This  department,  said  Mr.  T.,  is  of  essential  im^ 
portance,  and  he  would,  therefore,  beg  the  partic- 
ular attention  of  the  Committee  to  the  few  reiBarks 
he  should  make  with  regard  to  it.  Such  a  de- 
partment must  be  indispensably  annexed  to  your 
Military  Establishment.  It  is  the  key  of  the  Army ; 
all  orders  of  a  general  nature  are  issued  through 
it.  It  is  through  it  that  ail  the  movements,  all 
the  dispositions  of  your  forces,  are  effected.  It  is 
charged  with  the  whole  military  correspondence 
of  the  Arnoy.  It  is,  in  this  respect,  to  the  Com- 
mander-in-Chief, what  the  Secretary  of  State  is 
to  the  Executive  of  the  country.  The  various 
returns  of  the  strength  of  the  Army,  comprised  in 
reports  fVom  the  numerous  posts  and  cantonments 
occupied  by  the  troops,  are  regularly  and  periodi- 
cally made  to  this  department.  So,  also,  are  alt 
returns  of  courts  martial  and  courts  of  inquiry. 
It  is  the  important  medium  of  communication  be- 
tween the  Commander-in-Chief  and  the  various 
members  of  the  Army.  It  is  in  this  department 
that  the  records  of  the  Army  are  kept  In  short, 
it  is  an  essential  feature  in  your  milttaTy  organi- 
zation. So  he  trusted  every  member  of  the  Com- 
mittee would  regard  iL  So,  ia  fact,  the  chairman 
of  the  Military  Committee,  (Mr.  Edstis,)  himself, 
was  fain  to  acknowledge  it,  for  he  proposes  to  allot 
to  this  duty  the  highest  omcer  that  is  suffered  to 
survive  the  contemplated  wreck  of  the  present 
establishment.  He  allots  to  this  duty  the  only 
Brigadier  General  proposed  to  be  retained.  In 
this  respect,  sir,  the  gentleman  evinces  the  most 
palpable  inconsistency.  He  plainly  acknowledges 
the  vast  importance  of  this  office,  by  attaching  so 
high  an  officer  to  it,  and  yet  he  gives  other  duties 
to  the  Brigadier  GeneraJ,  which  belong  to  his 
character  in  line— duties  which  may,  and  proba- 


bly would,  occasionally,  call  him  away  for  a  length 
of  time  from  the  Seat  of  Government,  The  gen- 
tleman seems  to  be  aware  of  the  importanee  of 
this  department,  and  yet  he  attempts  to  have  iu 
duties  discharged  by  an  amphibious  being,  ihatis 
neither  entirely  one  thing  nor  the  other---«n  oi- 
cer  "  of  the  true  mongrel  breed." 

Suppose,  for  instance,  that  this  officer  be  called 
away  to  a  distant  point,  upon  a  sudden  emer- 
gency— suppose,  for  instance,  to  Detroit  or  to  Pen- 
sacola — wnat  is  the  consequence  ?   Whv,  sir,  yoor 
Army  is  without  an  Adjutant  General,  and  tiuit 
office  is  vacant  which  the  gentleman  deems  the 
most  important  in  the  Army !    I  do  not  bov, 
sir,  whether  it  would  be  in  order  for  me  to  state 
that  the  gentleman  has  suggested  to  me,  in  con- 
versation, that  the  absence  of  the  Adjutant  Gen- 
eral would  not  be  sensibly  felt,  because  his  place ; 
would  be  sufficiently  well  supplied  by  the  omcen 
whom  the  bill  authorizes  him  to  detail  from  tke . 
Army,  to  assist  in  the  duties  of  the  departmeoL  i 
Who,  sir,  are  these  officers  alluded  to,  and  why ; 
would  they  have  been  detailed  1    Why,  sir,  ihef  j 
would  have  been  taken  from  the  subalterns  of  tk 
line,  and  their  duty  in  the  department  would  be 
that  of  clerks.    Would  they  be  deemed  the  pet* 
sons  who  should  be  answerable  for  the  correctness 
of  the  orders  that  may  be  issueo  ?    What  iQfo^ 
mation  can  they  have  reaped  in  this  department? 
They  would  be  better  clerks,  indeed,  but  perbapf 
worse  officers ;  and  all  that  they  would  hare  ac*' 
quired  would  be  to  write  better  hands,  and  to 
stick  the  quills  more  gracefully  behind  their  eats. 
The  stool  of  the  clerk  is  not  the  proper  step  to 
rank  in  your  Army.    The  President  of  the  United 
States  and  the  Secretary  of  War  might  not  te 
military  men,  and  in  nine  cases  out  of  ten  wods 
not  be.    In  the  absence  of  this  officer,  therefoi^ 
they  would  be  completely  hamstrung — ^they  woult 
not  stir  an  inch — ^they  would  want  an  officer  tt 
advise  with  and  give  shape  and  effect  to  thd|i 
plans.    The  present  Secretary  of  War  is  ccruiny 
as  able  an  omcer  ;  nay,  sir,  I  will  go  further,  f4 
I  am  no  approver  of  his  political  principles,  and  I 
will,  therefore,  be  more  scrupulous  in  giving  \M 
all  that  is  due  him — he  is,  perhaps,  the  most  ahit 
officer  that  has  presided  over  that  department  M 
many  years.    His  tale»ts  and  character  seem  Q>  M 
peculiarly  adapted  to  the  situation ;  and  yet,  s' 
Be  is,  no  doubt,  entirely  ignorant  of  the  details 
military  matters.    The  fact  is,  sir,  the  Heads 
our  Departtncnt»  are  statesmen  bred,  and  y 
would  be  as  likely  to  find  one  of  them  able 
manage  a  division  of  the  Army,  or  to  know 
wants  of  that  body,  as  he  would  be  to  work 
ship-of-the-line,  or  know  what  she  would  reqi 
to  be  ''  well  found ;"  and  yet,  the  President  of 
United  States,  it  will  be  recollected,  is  Ci 
masder-in-Chief  of  the  Navy  as  well  as  the  Arm| 
No,  sir ;  you  cannot  rely  upon  the  military  talei 
of  your  Heads  of  DefMurtments.    In  ainety-nf 
cases  out  of  a  hundred,  they  would  be  found  to 
very  similar  to  those  who  shed  so  bright  a  I 
upon  the  field  of  Bladensburg .    This  altera 
in  short,  sir,  is  totalij  inadmissible.    You  m^ 
have  a  military  man  oi  talents  and  experience  co» 
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stantiy  at  the  elbow  of  the  Government.  So  much,    of  observation — may  be  naturally  careless  or  neg- 
5J/,  for  the  Adjutant's  department.  ligent — may  not  possess  the  necessary  scrutiny  of 

I  come  now,  sir,  said  Mr.  T.,  to  speak  of  the  i  character,  or  the  disposition  to  pry  deeply  mto 
iospcior's  department.  The  duty  of  the  inspect-  ,  every  thing,  and  so  forth.  Besides,  they  are  sub- 
otupmonally  to  inquire,  (I  lay  a  stress,  sir,  upon  ject  to  improper  bias,  as  they  belong  to  the  very 
this  word,  for  therein  consists  the  essence  of  the  corps,  and  form  a  component  part  of  that  very 
inqmryy-it  is  his  duty  to  personally  inquire  into  body,  with  regard  to  whom  you  would  require 
ibe  state  of  the  Army — to  see  whether  its  disci-  them  to  report.  If  you  wish  to  correct  abuses,  in 
pline,  its  police,  its  morality,  its  equipment,  and  your  War  Department,  your  Treasury  Depart- 
its  efficiency,  be  such  as  it  ought  to  be — whether  ment,  or  your  Post  Office  Department,  would  you 
the  officers  are  qualified  both  theoretically  and  select  a  man  from  the  Department  which  is  to  be 
practically  for  their  stations,  and  whether  they  ,  inspected,  to  examine  into  it  and  to  report  to  you? 
attend  to  their  duties — ^whether  the  fortifications,  I  think  not.  Besides,  sir,  these  officers  are  con- 
anos,  ammanition,  and  other  public  property,  are  stantly  in  the  habit  of  close  association,  and  will 
properly  taken  care  of,  and  whether  the  rules  of  \  they  not  necessarily  either  become  partial  to  each 
the  Army  are  strictly  observed.  In  short,  to  save  ,  other,  or  prejudiced  against  each  other?  And,  in 
enumeration,  said  Mr.  T.,  I  would  remark  that  either  case,  can  you  rely  implicitly  upon  their  re- 
the  title  explains  what  the  duties  would  be.    It  is  <  port  of  each  other? 

the  most  important  member  of  the  Staff,  and  with-  |  But,  above  all,  sir,  this  bill  would  make  the  in- 
oQt  it,  any  army  must  soon  sink  in  its  character, '  ferior  the  corrector  of  his  superior.  May  not,  then, 
aodlosein  its  efficiency.  Important,  however,  as  '  the  superior  refrain,  in  some  mstances,  from  a  pro- 
it  is,  this  bill  meditates  its  destruction.  In  £u-  '  per  severity  to  the  inferior,  when  that  inferior  is 
ropean  armies  this  station  is  considered  of  the  ;  soon  to  have  the  right  of  making  a  secret  report 
Qtmost  importance,  and,  in  our  own  country,  it  of  him  ?  Your  colonels  and  other  officers  would 
has  also  been  so  considered.  General  Washing-  '  soon  become  courters  of  popularity,  instead  of  ez- 
roN  alwavs  hishlv  estimated  it,  and,  at  a  late  '  hi  hi  ting  a  proper  independence. 

S^iodof  his  lire,  the  selection  by  him  of  General  ;  That  sternness  in  the  discharge  of  duty,  so  e&- 
amjltoo  (then  Colonel  Hamilton)  to  fill  this  i  sential  in  an  army,  would  soon  yield  to  a  feelinjBr 
station,  and  the  rank  given  to  him,  (that  of  Major  ,  of  selfish  policy.  Snch  a  feature  in  your  organi- 
Geoeral,)  shows  its  importance  both  in  his  view  zation  would  be  odious  indeed.  Each  officer  would 
and  that  of  Congress.  The  opinion,  on  snch  a  '  be  turned  into  a  spy  upon  his  brother.  It  would, 
^bject,  of  this  great  patriot  and  experienced  sol-  \  depend  upon  it,  be  making  your  officers  a  set  of 
diet,  isj  I  trust,  not  undeserving  of  weight.  I  informers,  (the  vilest  character  that  man  can  as- 
would  here  also  add,  said  Mr.  T.,  that  the  In-  !  sume,)  and  would  destroy  all  that  fine,  noble  feel- 
speciors  reports  are  secret  and  his  visits  unex- '  ing — that  frankness  of  manner,  generosity  of  spirit 
gected.  His  reports  meet  no  eye  except  at  the  \  — that  sternness  and  fidelity  in  the  discharge  of 
Beat  of  Government,  whither  they  are  regularly  |  every  duty,  social  or  public,  that  so  distinctly 
fonrarded:  and,  consequently,  his  communica- 1  mars  the  character  of  the  *' old  soldier."  It  woiild 
tioos  are  free  and  unembarrassed.  His  visits,  too,  :  make  him  suspicious  where  he  would  otherwise 
t^o|  nnexpected,  the  officers  at  the  various  posts  confide,  and  timid  in  the  discharge  of  his  duty,. 
itot  knowing  when  to  look  for  his  presence,  are  ;  where  ne  would  otherwise  be  bold  and  inflexible^ 
coastaotly  on  the  alert,  and  carefully  attentive  to  I  In  short,  sir,  it  would  make  him  every  thing  but. 


erery  minute  part  of  their  duly.  The  Inspector  is 
Reeled  on  account  of  his  talents,  military  experi- 
^^«,  aad  peculiar  fitness  for  the  office.    Not  hav- 


whal  a  true  soldier  ought  to  be.  No,  sir,  whea. 
you  create  your  inspectors,  let  ihem  have  nothinc* 
to  do  with  the  line,  and  all  things  will  go  on  well- 


ing any  connexion  with,  the  line,  or  with  any  ,  The  good  order,  morality,  and  efficiency  of  your 
corjbof  the  Army,  he  has  no  partialities  to  bias  !  army,  will  be  preserved. 

lis  judgment,  and  being  kept  constantly  on  the  I  One  glance  at  this  bill  will  satisfy  an  v  man  that  its- 
^iog,  he  neither  forms  such  personal  intimacies,  !  object  is  (at  all  events  its  effect  will  be)  to  destroV 
K)r  contracts  soch  personal  prejudices,  as  would  ,  the  staff.  Destroy  the  staff,  and  bring  in  a  bill 
^rate  to  discolor  nis  opinions.  Thus,  sir,  said  '  then  to  destroy  the  Army,  and  I  will  give  it  my 
^r.  T.,  I  hare  endeavored  to  explain  the  duties  vote.  Take  away  the  staff,  and  vour  Army  wlU 
iOdpoiDt  out  the  peculiar  character  of  this  officer.  '  soon  become  dissipated  and  worthless;  the  officers 
will  now  brieflv  state  mv  objections  to  the  alter-  '  of  it  will  have  no  watchful  eye  over  them,  and 
tioQs  proposed  by  this  bill.  The  bill  proposes  to  \  will  abandon  themselves  to  idleness  and  its  cou'^ 
lO  away  with  the  inspecting  officers,  and  to  sub-  comitant  vices.  The  very  principle  producing  effi- 
titflie,  in  their  room,  the  field  officers  of  reel-  ,  ciency  is  coercion — the  soldier,  like  the  scnool- 
B^ts,  i.  e.,  the  Colonels,  Lieutenant-Colonels,  ;  boy,  (and  we  are  all  alike  in  this  particular,  where 
>Qd  Majors — who  are  to  discharge,  in  regular  |  the  discharge  of  duties  is  irksome^)  requires  the 
otatioQ,  all  the  duties  of  inspection.  This  alter-  ;  eye  of  authority  constantly  over  him.  In  short, 
tioQ,  sir.  will  never  answer.  In  the  first  place,  i  sir,  destroy  the  staff  and  you  destroy  the  very  life 
t  is  not  always  that  officers  of  the  line  are^ompe-    and  usefulness  of  the  Army.     The  members  of 

the  staff  are  so  many  veins  and  arteries  through 


eni  to  the  perfect  discharge  of  this  duty.  Though 
osjessed  of  all  the  science  and  information  re- 
■uired,  ihey  may  be  deficient  in  other  qualifica- 
k)Ds.    They  may  want,  for  instance,  the  talent 

nth  CON.  1st  S£8S.-^0 


which  flow  the  very  life-blood  of  the  body  j  de- 
stroy these  and  the  rest  is  a  useless  mass  of  limfa», 
which  will  soon  become  corrupt ;  or,  if  it  be  per- 
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mitted  me  to  make  another  comparison,  the  staff  { 
is  the  main-spring  of  the  military  machinery,  and  ! 
if  you  destroy  that,  all  efficient  operation  ceases. 
The  Artny  is,  at  this  moment,  more  efficient  and 
in  higher  order,  both  as  to  its  police,  its  equip- 
ment, and  its  discipline,  than  it  has  perhaps  ever 
been  before.  Whatever  it  be,  however,  it  owes 
almost  entirely  to  the  staff. 

Gentlemen  are  in  the  daily  habit  of  complain- 
ing of  the  size  of  the  present  staff.  They  sav 
"they  have  no  idea  of  a  large  staff  for  a  small 
army."  Sir,  we  have  not  a  "  large  staff,"  although 
we  certainly  have  "  a  small  army."  Gentlemen 
fret  themselves  into  a  brain  fever,  and  then  im- 
agine things  to  exist  which  have  no  existence 
whatever.  Let  us  see  where  is  this  '*  large  staff 
for  a  small  army."  And  here,  sir.  said  Mr.  T.,  I 
speak  of  the  staff,  which  is  the  ooject  of  the  at- 
tack of  these  gentlemen. 

I  will  first  state  the  case  as  to  the  Adjutant's 
department.  Under  the  organization  which  pre- 
vailed immediately  previous  to  the  adoption  oftbe 
present  system,  there  were  two  Major  Generals 
and  four  brigadier  Generals,  the  former  of  whom 
had  each  an  Adjutant  General,  with  the  same 
rank  as  the  present  Adjutant  General,  and  the 
four  latter  of  whom  had  each  an  Assistant  Adju- 
tant General  with  the  rank  of  Major,  making, 
when  summed  up,  six  field  officers  attached  to 
this  department,  besides  an  Adjutant  and  Inspec- 
tor General,  with  the  rank  of  Brigadier  General, 
permanently  located  at  Washington.  How  many 
nave  we  now  ?  Why,  sir,  one,  and  but  one,  and 
his  rank  only  that  of  Colonel. 

Now,  sir,  as  to  the  inspectors.  How  many  had 
we  under  the  old  regulations?  The  same  number 
as  of  adjutants,  and  with  the  same  rank,  viz:  six, 
two  with  the  rank  of  colonel,  and  four  with  the 
rank  of  major.  How  many  have  we  now?  Two. 
As  few  as  it  is  possible  to  have  for  the  discharge 
of  the  duties.  Unless  gentlemen  can,  by  an  act 
of  Congress,  give  to  one  of  them  something  of  the 
ubiquity  of  the  I^eity,  two  are  as  few  as  can  dis- 
charge the  duties.  The  Committee  will  bear  in 
mind  that  the  visits  of  the  Inspector  are  personal, 
and,  when  we  have  in  view  the  immense  tract  of 
country  over  which  the  troops  arc  spread,  and 
that  at  the  most  distant  posts  there  will  always  be 
more  remissness  in  the  discharge  of  duty,  and  less 
care  in  the  preservation  of  public  property,  we 
must  at  once  be  satisfied  of  the  absolute  necessity 
of  keeping  in  service  at  least  two  Inspectors.  To 
sum  up,  then,  the  whole  of  the  staff,  under  the 
former  organization,  (that  is,  the  Adjutant's  and 
Inspector's  departments,)  there  will  be  found  to 
have  been  thirteen,  viz;  one  Brigadier  General, 
four  Colonels,  and  eight  Majors.  Now,  under  the 
present  law  for  the  same  departments,  there  are 
three  Colonels.  And  so  much,  sir,  for  the  '4arge 
staff  for  a  small  army." 

This,  Mr.  T.  said,  was  as  far  in  his  remarks  as 
he  expected  to  have  proceeded.  His  strength,  he 
found,  however,  greater  than  he  had  anticipated, 
and  he  would  proceed  on  with  his  observations 
on  the  bill. 

The  bill  also  proposes  the  reduction  of  the  gen- 


eral officers,  so  as  to  strike  off  one  Major  and  odc 
Brigadier  General.  As  to  the  retaining  of  the 
Major  General,  1  confess  I  am  not  particularly 
solicitous.  He  is  by  no  means  essential  to  the 
Army — that  the  Ariny  could  get  along  very  well 
without  him.  He  has,  however,  duties  to  perform, 
and  his  influence  in  keeping  the  Inspectors  atleo- 
tive  to  their  duties  is  beneficially  exercised.  The 
only  reason  for  striking  him  off  is  the  saviitg 
which  would  be  effected  of  the  amount  of  bis 
pay.  His  services  during  the  war  were  distic- 
guished,  and  perhaps  as  he  is  now  a  member  of  ibe 
Army,  it  may  be  as  well  to  retain  him.  On  thb 
point,  however,  it  is  due  to  myself  to  say  tbai  I 
am  by  no  means  anxious. 

With  regard  to  the  propriety  and  necessity  of 
retaining  the  two  Brigadier  Generals,  there  ougbi 
not  to  be  any  hesitation  in  the  committee.  If  yoo 
strike  off  your  Major  General,  your  plan  should 
be  to  retain  your  Brigadier  Generals,  locatiog  ooe 
of  them  in  each  of  the  two  divisions  of  the  coun- 
try now  marked  ofl*.  You  will  then  also  aiuch 
the  two  Inspectors  severally  to  each  of  these  offi- 
cers, under  whose  control  their  inspections  will 
continue  to  be  faithfully  attended  to.  It  is  loh 
portant  that  the  country  should  have  at  least  iiro 
military  men,  of  high  rank  and  experience,  u^vq 
whom  every  reliance  can  be  placed  in  case  of 
emergency.  Your  country  is  extensive — itspoiau 
of  defence  are  various  and  widely  apart.  Is  it  noi 
important  that  you  should  have  an  officer  of  well 
tried  ability,  who  should  be  at  hand  in  case  of  oe 
cessity  on  your  Northwestern  frontier  ?  And  will 
any  one  deny,  in  the  present  unsettled  state  of  ibc 
late  Spanish  provinces  bordering  upon  the  Mii^s* 
sippi,  and  of  the  Spanish  possessions  in  the  )Vesi 
Indies,  that  it  is  highly  necessary  that  there  should 
be  an  officer  of  this  rank  in  the  southern  division} 
Added  to  this,  the  present  unsettled  slate  of  Europe 
would  seem  to  demand  some  little  attention  froa 
us.  The  bill  contemplates  retaining  oneBrigaditf 
General ;  the  only  thing  gained  will,  therefore,  * 
in  the  personal  expense  of  an  officer  of  this 
should  you  adopt  thb  feature  of  the  bill, 
presence  of  these  two  officers,  in  their  several 
visions,  will  be  of  very  great  importance;  they 
have  many  and  important  duties  to  perform. 
T.  said  he  hoped  the  Committee  would  decid 
reject  this  part  of  the  bill,  at  least  so  much  of 
embraced  the  curtailment  of  a  Brigadier  Gene 

I  do  not  believe,  sir,  said  Mr.  T.,  that  theh 
orable  chairman  of  the  Military  Committee  f< 
any  hostility  to  the  regular  Army,  or  that  be, 
any  manner,  would  wish  to  aim  a  blow  that  mi^^i 
effect  its  destruction.  But  I  do  believe,  sir, 
is  the  object  of  the  majority  of  those  gentlem 
who  form  his  auxiliaries  on  this  occasion.  Tii 
scout  at  its  usefulness,  notwithstanding  the  1 
which  we  received  at  the  commencement  of 
late  war,  from  the  want  of  a  well  organized  mi 
tary.  They  say  the  militia  are  quite  ^ufllcieQlf 
all  our  purposes.  Sir,  said  Mr.  T.,  I  am  not  dil 
posed  to  detract  from  the  merit  of  our  militia ; 
think,  with  the  gentlemen,  that  it  is  tbeffrand  mi 
itary  bulwark  of  the  country,  upon  which  wc  mu 
principally  rely.    But,  sir,  it  does  not  follow  fror 
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ihis  that  we  ought  Dot  to  have  a  small  proportion 
of  regular  force.     It  is  a  pity  that  gentlemea  did 
not  arail  themselves  of  their  Constitutional  privi- 
lege, and  employ  themselves  in  organizing  this 
miliiia,  rather  than  to  be  constantly  puzzling  them- 
selves with  verv  sage  plans  to  disorganize  the  reg- 
olirArmy.    I  nave  no  prejudices  against  militia, 
and  parucularly  such  militia  as  our  country  can 
boasi  of.    I  believe  them  to  be,  under  some  cir- 
comstances,  almost  as  efficient — nay,  perhaps  quite 
so,  IS  reyilar  troops,  for  instance,  behind  entrench- 
ments; behind  these  an  indiviaual  acts  more  in- 
dependently—he is  not  so  much  bound  to  act  in 
conceri  as  in  the  field,  where  he  necessarily  loses 
bis  iodiriduality.    It  is  on  this  account  that  mili- 
tia are  so  efficient  in  such  situations,  and  not  (ac- 
eofdiog  to  the  vulgar  prejudice  entertained  by 
fiiany  in  the  regular  Army)  that  their  fears  require 
tbeir  persons  should  be  covered.   Take  them,  how- 
^refjioto  the  field,  where  concert  and  union  of 
actioQ  are  essential,  and  where  combination  of 
movements,  and  all  the  intricacy  of  military  sci- 
ence are  required,  and  you  cannot  rely  upon  them 
igai&st  disciplined  troops.    Brave  as  they  may  be 
~oajr,»ir,  brave  as  my  countrymen  are — they  can- 
not, mswh  caites,  be  relied  upon.    They  will  tell 
you  so  themselves.     To  support  this  opinion,  I 
needonlj  to  refer  to  the  letters  of  General  Wash- 
ington, (and  he,  sir,  must  have  had  the  highest 
cpioicu  of  the  patriotism  and  bravery  of  his  coun- 
trymen)—to  those  of  General  Greene,  and  of  all 
I'ie  officers  of  that  day,  as  well  as  *  to  our  officers 
Mug  the  late  war.    Preserve,  then,  your  rcjgular 
Aroiy^  and  you  retain  the  seeds  of  that  discipline 
*bich,  in  case  of  a  war,  can  easily  be  spread  over 
f5ar  country.    I  mean  not  a  large  standing  army. 
To  that  1  have  always  been  opposed ;  but  preserve 
f  iudy  sufficiently  large  to  furnish  a  basis  for  a 
'^^  army,  should  war  or  impending  danger  sud- 
d^T  require  its  increase,    rerhaps  the  present 
■<>^j  is  sufficiently  large.    I  am  willing  to  believe 
'•*  to  be  so.  In  case  of  Congress  deciding  upon  the 
^dfin  and  large  increase  of  the  regular  Army,  it 
'^cald  at  the  same  time  determine  Tin  order  most 
*t^ilr  to  produce  discipline  and  emciency  in  the 
iHviy  created  regioients)  that  the  old  regiments 
'^^  be  broken  up,  and  the  officers,  non-com- 
c«»ioDed  officers,  and  privates,  be  separated  from 
'^  other,  and,  in  equal  proportions,  distributed 
>nicag  the  new  regiments.     If  such  a  plan  bad 
^^  porsoed  immmliately  upon  raising  the  last 
ni  3 r  Establishment,  its  good  effects  would  have 
^n  visible  to  every  one.     It  is  also  important,  I 
^oald  remark,  that,  on  your  Peace  Establishment, 
)  ^Jr  proportion  of  officers  to  men  should  be  much 
f^ter  than  upNon  a  war  footing.     The  object 
i&ooid  be  to  retain  as  much  science  as  possible. 
^There  are  some  men  who  profess  to  be  jealous 
-'  c-or  regular  Army.     These  apprehensions  are 
|,<^«-   If  Its  size  did  not  of  itself  contradict  all 
^'^iodation  for  tbese,  its  character,  and  the  mate- 
r^i>  of  which  it  is  composed  would  prove  them 
I'jial.    It  is  composed  of  distinguished  citizens, 
'J'- J  are  as  much  attached  to  their  country  and 
''*  mnitutions  as  we  can  be. 
*^eare  too  apt  to  view  this  body  of  our  coun- 


trymen as  forming  a  clSss  distinct  from  the  body 
or  citizens.  We  are  wrong  in  doing  so.  They 
will  never  forget  that  they  are  citizens,  until  we 
ourselves  forget  that  they  are  so.  Protect  their 
rights  as  you  would  those  of  any  other  portion  of 
your  citizens ;  see  that  the  old  veteran  who  has 
spent  his  twenty  vears  in  your  Army — ^who  has, 
perhaps,  bled  freely  in  your  service,  but  who,  at 
least,  nas  always  done  his  duty — see  that  he  is  not 
"overslaughed,"  and  another  suddenly  popped  over 
his  head ;  see  that  his  rights  are  not  trampled  upon 
by  the  tyrannical  principle  of  any  Department — 
sufier  not  promotions  to  be  made  from  a  clerk's 
stool,  or  from  any  department  not  connected  with 
the  line;  in  short,  sir,  let  that  be  done  always 
which  has  been  done  this  session ;  let  their  inter- 
ests be  guarded  by  the  proper  power,  and  your 
officers  will  never  forget  that  they  are  Americans, 
and  that  they  are  the  citizens  of  a  free  country, 
and  not  the  liveried  servants  of  any  branch  of  our 
Government. 

When  Mr.  T.  took  his  seat — 

Mr.  Poinsett  said,  we  ought  to  give  to  the 
Army,  however  small  it  may  be,  such  an  organiza- 
tion, and  such  a  complement  of  commissioned  of- 
ficers, that  in  passing  from  the  Peace  to  the  War 
Establishment,  the  force  may  be  sufficiently  aug- 
mented, without  adding  new  regiments  or  battal- 
ions, so  as  to  raise  the  War  on  the  Peace  Establish- 
ment ;  instead  of  creating  a  new  army  with  all  its 
inexperience  and  want  of  discipline,  and  adding 
it  to  the  old  army,  as  was  done  at  the  commence- 
ment of  the  last  war. 

Though  the  company  officers  under  the  present 
Peace  Establishment  bear  a  large  proportion  to 
the  rank  and  file,  yet,  from  the  organization  of  the 
respective  branches  of  the  general  stafif,  no  super- 
numeraries can  be  said  to  exist.  The  details  made 
from  captains  and  subalterns  of  the  line,  as  assist- 
ant deputy  quartermasters ;  acting  assistant  ad- 
jutant generals ;  assistant  commissaries  of  subsist- 
ence; aids-de-camp;  adjutants;  assistant  teachers 
of  the  Military  Academy,  and  for  ordnance  and 
topographical  service,  leave  at  most  of  the  posts 
not  more  than  two,  and  with  some  companies  not 
more  than  one  officer  for  duty.  So  that  in  point 
of  fact  there  are  no  supernumerary  officers  in  the 
service. 

It  must  not  be  supposed  by  gentlemen  that  the 
present  arrangement  of  the  Army  requires  a  greater 
number  of  officers  than  the  old  organization.  It 
requires  only  the  same  aggregate  number  of  com- 
pany officers;  they  are  differently,  and  in  my 
opinion  much  better  employed.  Formerly  there 
were  four  officers  to  each  infantry,  and  four  to 
each  artillery  company,  making  eight  to  two  com- 
panies ;  now  there  are  but  three  to  an  iiifantry, 
and  five  to  an  artillery  company,  still  making  but 
eight  to  two  companies.  This  distribution  has 
b^n  found  best  adapted  to  the  nature  of  the  ser- 
vice to  be  performed  ;  particularly  as  the  ordnance 
duties  devolving  on  the  artillery,  require  a  greater 
numb^  of  officers  to  be  attached  to  that  arm. 
Besides,  the  artillery  most  commonly  acts  by  de- 
tachments, and  not  in  large  bodies  as  infantry. 
The  organization  of  companies  on  the  present  r^ 
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duced  scale,  susceptible  of  rapid  aufipoQeatation,  is 
peculiarljr  adapted  to  the  situation  of  this  country, 
to  the  extended  and  exposed  frontiers  we  have  to 
protect,  and  especially  to  the  multiplied  posts  on 
our  maritime  irontier,  all  requiring  garrisons  in 
peace  as  well  as  war.  The  companies  in  service 
near  a  proper  proportion  to  the  posts  to  be  occu- 
pied ;  consolidate  the  four  regiments  into  two,  by 
mcreasing  the  rank  and  file,  but  reducing  the 
number  of  companies  of  artillery,  and  many  im- 
portant posts  must  either  be  evacuated  or  garrison- 
ed by  detachments  of  companies  under  the  com- 
mand of  non-commissioned  officers.  The  dividing 
of  companies  has  always  been  found  to  produce 
the  most  injurious  effects  on  the  moral  character, 
as  well  as  on  the  military  improvement  of  the 
officer  and  soldier,  and  ou^ht  to  be  avoided.  The 
present  organization  of  artillery  companies  at  their 
minimum,  form  competent  garrisons  in  time  of 
peace,  for  the  posts  which  should  be  occupied, 
while  the  same  companies  augmented  to  their 
maximum,  to  be  effected  hy  a  simple  operation, 
and  aided  by  the  neighboring  militia,  would  be 
fully  adequate  to  the  defence  of  all  the  maritime 
posts. 

As  reduction  of  expenditure  is  the  sole  motive 
in  support  of  the  chanee  proposed  to  be  made, 
Mr.  P.  would  observe,  that  no  actual  saving  can 
be  made  by  dismissing  officers  who  are  necessary 
to  the  system  established.  If  the  or^nization  is 
disturbed,  or  if  the  means  of  transactmg  the  busi- 
ness of  tne  departments  be  taken  away,  the  ad- 
ministration of  the  disbursing  departments  of  the 
Army  must  be  embarrassed,  and  a  loss  will  be  in- 
curred much  greater  than  the  amount  saved  in  the 
pay  of  officers  dismissed. 

The  rank  and  file  of  the  present  Military  Es- 
tablishment amount  to  5,642,  a  numerical  force, 
above  the  most  approved  organization  of  armies, 
consisting  of  two  brigades,  and  one  division ;  con- 
sequently superior  to  the  command  of  one  major 
j^eneral,  and  two  brigadier  generals.  The  exist- 
ing staff  of  the  army  does  not  bear  its  full  propor- 
tion to  the  enlisted  men  in  service,  but  with  the 
rank  and  file  has  been  organized  at  its  minimum. 
Pass  the  bill  on  your  table,  reduce  the  staff,  and  it 
will  soon  be  discovered  that  the  rank  and  file  are 
too  numerous  for  the  officers  commanding,  and  we 
shall  be  called  upon  again  to  diminish  the  number 
of  soldiers,  and  so  on  until  the  Army  is  entirely 
annihilated,  and  it  would  be  better  to  do  so  at 
once  than  disorganize  it,  and  render  it  inefficient. 
The  present  formation  contains  all  the  elements 
composing  the  Army.  It  is  susceptible  of  being 
increased  as  emergencies  may  demand,  without 
creating  new  corps,  or  new  departments,  by  the 
simple  operation  of  adding  to  the  rank  and  file, 
and  inferior  grades  of  commissioned  officers.  The 
whole  machinery  of  an  army  is  preserved ;  the 
duties  of  each  defiartment  are  distmctly  defined, 
and  a  regular  chain  of  responsibility  is  enforced, 
from  the  soldier  to  the  commander-in-chief.  Each 
department  of  the  general  staff  has  its  chief  locat- 
ed at  Washington,  and  is  so  organized  that  it  may 
be  enlarged  or  reduced  in  its  inferior  members  to 
suit  any  circumstances.    Under  the  present  sys- 


tem, in  any  emergency,  orders  from  the  Execuure 
can  be  distributed  through  the  proper  channels, 
prompt  measures  adopted ;  the  rank  and  file  in- 
creased to  the  war  standard  ;  and  the  operatioDs 
conducted  under  experienced  commanders. 

The  present  Military  Establishment,  but  6,183 
aggregate,  including  the  staff  and  engineer  corps, 
may  be  increased  by  the  proposed  operation  to 
9,483,  and  by  doubling  the  battalions  of  infantry, 
and  adding  to  the  company  officers  only,  to  15,169 
aggregate.  In  a  very  few  months,  therefore,  after 
the  proper  orders  were  extended,  the  preseot  armr 
may  be  more  than  doubled  in  strength,  di^jciplined. 
and  prepared  for  active  operations  in  the  field. 

Let  me  ask  gentlemen  to  recollect  what  time  and 
expense  it  required  at  the  commencement  of  the 
last  war,  before  we  could  raise  such  a  force,  and 
at  what  cost  it  was  rendered  equally  efficient  for 
operations  against  the  enemy.  And  here  let  me 
remark,  that  respectable  rank  is  as  indispensable 
to  the  character  and  efficiency,  as  to  the  perfect 
organization  of  the  Army.  Talent  and  character 
cannot  be  commanded  in  any  country  without  ade- 
quate compensation,  and  to  the  hign-minded  sol- 
dier, the  simple  wages  of  his  profession  can  be  do 
object.  He  is  induced  to  serve  by  the  rank  and 
distinction  to  which  he  may  aspire.  Limit  these 
prospects,  or  destroy  them,  as  this  bill  contemplates, 
and  talent  and  character  must  necessarily  be  drirea 
from  the  military  to  other  professions  of  life,  where 
the  prospects  of  distinction  are  more  inviting. 

This  may  appear  a  consideration  of  but  little 
importance,  and  in  time  of  peace  it  is  so.  But 
those  who  may  be  called  upon  themselves,  or  who 
may  send  forth  their  children  to  fieht  the  battles 
of  their  country,  ought  to  reflect  before  they  drire 
from  the  service  men  of  talent  and  experience. 
They  ought  to  recollect  that  the  talent  and  expe- 
rience of  an  officer  can  be  acquired  only  in  the 
field,  and  at  the  cost  of  blood,  and  that  the  want 
of  these  qualities  in  those  who  command  may  ex- 
pose their  sons  to  useless  slaughter,  and  their  coun- 
try to  dishonor. 

The  second  section  of  this  bill  degrades  the 
Brigadier  General  to  be  retained  to  be  the  chief 
of  the  office  of  distribution  and  inspection,  destroys 
the  Adjutant  General's  department,  leavine  its 
duties  to  be  performed  by  temporary  details  from 
the  line,  and  assigns  to  the  surgeon  to  be  desig- 
nated the  important  control  now  exercised  by  aj 
Surgeon  General,  over  the  medical  department  ot 
the  Army. 

The  bill  concedes  the  propriety  and  necessity  of 
an  office  of  distribution  and  inspection.  It  i^ 
clearly  better,  then,  to  retain  the  organization  o\ 
the  Adj  utant  General's  department  under  competent 
officers,  specially  commissioned,  than  to  impo^ 
its  duties  on  oflacers  irregularly  and  temporarily 
detailed  for  the  purpose  from  the  line. 

This  rotation  in  office  miist  €>perate  injuriously 
on  the  proper  administration  of  any  department 
and  the  details  must  draw  officers  from  their  ordi 
nary  commands,  equally  important  with  the  dutie 
of  the  Adjutant  General's  office.  • 

The  organization  of  the  regiments  of  the  Jin^ 
preserves  only  the  full  complement  of  officers ;  and 
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if  the  stiff  officers  of  the  Army  arc  drawn  from 
them,  the  number  for  important  duty  with  their 
companies  or  commands,  must  be  injuriously  di- 
minished. The  detailing  a  surgeon  to 'control 
the  medical  department,  is  equally  defective.  It 
would  be  impossible  to  procure  an  individual,  with 
that  iDferior  appointment,  fuUv  competent  to  dis^ 
charge  the  important  duties  or  the  Surgeon  Gen- 
enl.  The  omnization  of  the  medical  department, 
ander  a  chief^at  Washington,  has  operated  greatly 
to  its  improvement ;  and  if  the  superintendence, 
now  exercised  by  competent  talent,  be  removed  or 
transferred  to  temporary  details  from  surgeons, 
that  department,  so  important  to  the  efficiency  of 
an  army,  must  suffer. 

The  third  section  is,  if  possible,  still  more  objec- 
tiooable.  It  changes  the  system  of  inspectors, 
coofinio^the  duties  exclusively  to  the  field  officers 
of  regiments  and  corps. 

The  field  officers  of  raiments  have  important 
duties  to  perform.  They  are  responsible  tor  the 
dbcipline,  military  improvement,  and  efficiency 
of  their  respective  commands.  They  are  the  im- 
mediate inspectors  of  their  respective  regiments, 
and  are  bound  to  hold  themselves  and  their  com- 
mands alwavs  prepared  for  active  operations  in 
the  £eld.  They  are  responsible  for  the  execution 
of  all  orders  emanating  from  higher  authority 
within  their  commands,  and  cannot  be  withdrawn 
fiom  them  for  the  performance  of  other  duties, 
withoai  interrupting  the  channel  of  communica* 
tion  and  execution  of  orders.  To  constitute  them 
Inspectors  of  the  Army,  as  this  section  proposes^  is 
incompatible  with  their  more  importijnt  duties, 
and  the  constant  inspections  by  districts ;  and  a 
rotation  throughout  the  whole  army  would  keep 
the  field  officers  of  regiments  in  constant  motion, 
a  greater  part  of  their  time  absent  from  their  re* 
spectire  commands,  and  distract  their  attention 
from  the  only  objects  to  which  it  ought  to  be  un- 
ceasingly directed,  to  the  serious  injury  of  the  dis- 
cipline, iosprovement,  and  ^ciency  of  the  whole 
Military  Establishment.  Besides,  sir,  from  the 
esprit  du  corps  which  exists  in  every  army,  the 
field  officers  of  regiments  would  constitute  a  body 
of  prejudiced  inspectors,  each  partial  to  their  own 
commands.  The  most  perfect  inspections  are 
nude  by  a  distinct  and  inaependent  branch  of  the 
general  staff;  a  system  which  has  been  approved 
and  introduced  into  most  of  the  Euroi)ean  armies, 
aod  has  been  adopted  in  the  American  service 
with  the  most  beneficial  results.  It  is  only  by  a 
distinct  branch  of  officers^  without  any  partialities 
for  particular  corps,  that  proper  inspections  can 
be  made,  and  the  actual  condition  ot  the  Army, 
whether  it  respects  the  improvement  of  the  per- 
^nel,  or  the  quality  and  condition  of  the  material, 
be  faithfully  presented  to  the  Executive.  Nothing 
contributes  so  effectually  to  the  perfection  of  a 
military  organization  as  a  separation  of  the  differ- 
^t  departments  of  an  army.  Field  officers  of 
t^ments  should  be  answerable  only  for  their  dis- 
cipline and  improvement.  Impartial  inspections 
^Y  a  distinct  competent  branch  of  the  general 
5taf,  can  alone  determine  how  far  these  duties  are 
faithfully  discharged. 


The  fourth  section  reduces  the  rank  of  the 
duartermaster  Geneial,  and  dismisses  the  assis- 
tants; in  short,  disorganizes  the  whole  depart- 
ment. 

The  rank  of  Brigadier  General  is  not  more  than 
equal  to  the  duties  to  be  discharged  and  the  re- 
sponsibilities that  devolve  upon  the  Quartermaster 
General.  Diminish  the  rank,  and  it  would  be 
impossible  to  command  the  talents,  character,  and 
experience,  necessary  for  the  chief  of  that  depart- 
ment, which  can  only,  in  time  of  peace,  receive 
such  an  orjg^nization  as  will  prepare  it  for  the  op- 
erations of^war.  The  only  difference  to  be  made 
in  time  of  war  in  this,  as  in  all  the  departments 
of  the  Army,  ought  to  be,  the  increased  number 
of  the  inferior  members. 

It  is  essential  to  the  organization  of  every  branch 
of  the  Army,  that  there  should  be  a  chain  of  com- 
munication between  the  chief  and  the  inferior 
officers.  By  dismissing  the  assistants,  who  rank 
only  as  Majors,  the  very  imperfect  link  now  ex- 
isting between  the  chief  of^  the  Quartermaster's 
department  and  his  subordinate  officers,  is  entirely 
destroyed. 

It  must  be  known  to  every  one  at  all  conversant 
with  the  subject,  that  this  department  requires  a 
sort  of  talent  not  oflen  to  be  met  with ;  that  a 
just  system  of  economy  can  only  be  enforced  by 
active  and  experienced  officers;  and  that  it  re- 
quires no  ordinary  degree  of  foresight,  prudence, 
and  knowledge  of  mankind,  to  conduct  with 
ability  the  heavy  and  varied  expenditures  of  the 
Quartermaster's  department ;  a  department  which, 
in  addition  to  certain  regular  denned  duties,  acts 
on  every  emergency,  which  must  be  prepared  to 
make  good  every  deficiency,  so  as  to  perfect  the 
whq^  military  system. 

^w  officers,  properly  qualified  for  the  discharge 
of  the  duties  of  Quartermaster,  will  encounter 
the  responsibilities  devolving  upon  Assistant  De- 
puty Cluartermaster,  without  the  prospect  of  future 
advancement.  That  organization  is  imperfect, 
and  must  operate  unfavorably  on  the  public  ser- 
vice!^ which  does  not  form  a  school  for  talent  and 
ability  in  the  inferior  grades  to  qualify  themselves 
for  the  more  distinguished  and  extensively  useful 
stations. 

The  Quartermaster's  department  possesses,  in 
some  degree,  such  an  organization.  As  vacan- 
cies occur,  the  Assistant  Deputies  may  be  made 
Assistant  Quartermasters,  with  the  rank  of  Ma- 
jors, and  from  thence  be  promoted  to  be  chiefs,  if 
they  are  found  to  possess  the  requisite  talent  and 
ability. 

The  bill  destroys  that  organization,  reduces  the 
chief  to  a  Colonel,  and  confides  the  duties  of  that 
department  to  selections  from  the  line,  with  no 
additional  rank,  and  with  very  inadequate  com- 
pensation for  the  responsibilities  incurred. 

The  alleged  motives  for  the  changes  proposed 
by  this  bill  are — ^retrenchments  in  the  expenditure 
of  the  Military  Establishment.  The  amount  to  be 
saved  by  the  provisions  of  the  bill,  are  stated  by 
the  Paymaster  General  to  be — 

Reduction  of  the  staff     -       -        -  ^2,207 
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Difference  in  the  infantry  and  other 

pay      -        -        -        -        -        -  1,476 

Difference  in  ordnance  pay  and  dis- 
banded ordnance         -        -        -  13,692 

Servants 42,379 

Brevet  pay      -----  500 

$80,254 


The  actual  saving  by  the  redaction  of  the  gen- 
eral staff  is  but  $22,207;  and  for  this  sum  the 
whole  military  organization  is  to  be  disturbed,  and 
the  Peace  Establishment  rendered  inefficient  for 
the  objects  for  which  alone  it  ought  to  be  main- 
tained. The  amount  deducted  from  the  pay  of 
staff  officers,  so  as  to  equalize  it  with  that  of  the 
infantry,  is  too  inconsiderable  to  authorize  a 
change  so  unjust.  Their  duties  expose  them  to 
increased  expenses. 

The  pitiful  sum  of  $500,  proposed  to  be  saved 
by  reducing  the  brevet  pav,  ought  never  to  have 
been  mentioned  in  this  bill.  That  pay  was  won 
gallantly  in  the  field,  and  ought  not  lightly  to  be 
taken  away  from  tne  brave  men  who  now  re- 
ceive it. 

The  amount  proposed  to  be  saved  by  the  ninth 
section  is,  in  fact,  merely  a  reduction  in  the  num- 
ber of  rank  and  file  in  service.  I  have,  however, 
no  objection  to  it. 

The  amount  to  be  saved  by  dismissing  the  ord- 
nance men  is  conjectural.  In  my  opinion  that 
measure  will  augment  the  expense  of  that  branch 
of  the  service.  Hired  labor  must  be  resorted  to  at 
an  increased  cost;  but,  as  that  subject  is  now  be- 
fore the  committee  we  shall  not  dwell  upon  it. 

The  present  staff  and  officers  of  the  Army  are, 
as  I  have  before  observed,  organized  at  the%iin- 
imum,  and  ought  rather  to  te  increased  than  di- 
minished. I  am  in  favor  of  a  numerous  stafi^and 
of  maintaining,  in  time  of  peace,  more  oflacers 
than  are  absolutely  requisite  for  the  duties  of  their 
respective  commands,  with  a  view  to  the  organi- 
zation of  a  more  numerous  army  in  time  of  war. 
I  am  aware  that  military  writers  were  divided  on 
this  question.  I  say  irere,  for  all  modern  writers, 
since  the  art  has  been  perfected,  are  united  in  fa- 
vor of  maintaining  constantly  what  the  French 
technically  call  frames  of  an  army — what  we  call 
the  skeleton  of  an  army. 

Of  all  the  elements  that  compose  an  army^  the 
soldier  is  the  only  one  that  can  be  created  in  a 
short  time.  It  is  mere  technical  knowledge  he  re- 
quires, and  that  very  limited.  The  instruction 
necessary  to  form  an  officer  is  totally  different 
It  requires  not  only  time  and  application,  but  ex- 
perience, which  is  to  be  gained  only  in  the  field. 

It  is  hardly  necessary  to  recall  to  the  recollec- 
tion of  gentlemen  in  this  Hall,  the  disasters  and 
disgrace  which  attended  our  arms  at  the  com- 
mencement of  the  last  war.  They  are  to  be  traced 
to  the  want  of  organization  of  the  Array — to  that 
defective  system  to  which  gentlemen  wish  to  bring 
us  back — and  to  the  inexperience  of  our  officers. 
The  glorious  manner  of  its  termination  can  be  at- 
tributed only  to  the  talent  and  experience  of  our 


commanders,  acquired  at  the  cost  of  so  much  blood 
and  treasure. 

A  striking  illustration  of  what  I  have  advanced 
may  be  drawn  from  the  historjr  of  the  wars  that 
grew  out  of  the  French  revolution.  At  the  com- 
mencement of  the  revolution,  the  emigration  of 
the  nobility  had  left  the  French  army  almost  with- 
out officers,  the  strong  excitement  oi  that  moment 
armed  thousands  in  the  cause  of  their  country,  the 
citizens  of  the  new  republic  flocked  in  crowds  to 
defend  the  frontiers.  Numbers  and  enthusiasm 
made  up  for  the  want  of  talent  and  experience  in 
the  commanders.  Thev  repelled  the  invaders,  hat 
with  an  immense  loss  oi  men  when  compared  with 
that  of  the  disciplined  bands  opposed  to  them,  a 
loss  almost  incredible. 

In  the  midst  of  this  scene  of  carnage,  and  after 
two  years  of  war,  such  men  as  Pichegru,  Moreac, 
Klebier,  and  others,  were  distinguished  from  the 
crowd ;  but  their  military  education  was  formed 
at  the  expense  of  torrents  of  blood.  About  this 
period  the  army  of  the  Republic,  exhausted  by  the 
immense  losses  they  had  suffered,  required  to  be 
recruited ;  but  the  citizens,  discouraged  by  the  pro- 
digal waste  of  life,  resorted  to  by  inexperienced  offi- 
cers, as  the  only  means  in  their  power  to  repel  the 
enemy,  refused  to  march  to  the  frontier.  Gor- 
ernment  was  compelled  to  resort  to  a  requisition, 
and  the  conscription  grew  out  of  these  causes. 

The  advantages  of  a  well-organized  staff,  and 
of  possessing  the  frames  of  an  army,  are  illustrated 
in  an  equally  striking  manner  by  those  wars. 

After  the  destruction  of  the  great  French  arm)' 
in  Russia,  and  after  the  retreat  from  Moscow,  it 
was  reduced  to  25,000  men,  which  took  a  position 
behind  the  Saal.  But  France  possessed  a  number 
of  experienced  officers  of  every  grade,  and  a  well 
organized  staff.  In  less  than  six  months  a  Dew 
army  of  150,000  men  was  formed  of  young  sol- 
diers, but  commanded  by  experienced  omcers. 
This  army  of  recruits  was  marched  into  Germany 
— ^was  arrayed  against  the  veteran  bands  of  Russia 
and  Prussia,  fluked,  as  they  were,  with  victory- 
beat  them  at  Lutzen,  at  Bautzen,  and  at  Wurtzea 
— took  up  their  position  on  the  Oder,  and  obliged 
the  enemy  to  conclude  an  armistice. 

These  examples  ought  to  warn  us  of  the  dan- 
gers to  which  a  country  is  exposed  by^  defective 
organization  of  the  military  establishment,  and  con- 
vince us  of  the  advantages  to  be  derived  from  its 
perfect  organization  and  from  a  well  appointed 
staff. 

If  then,  this  bill  be  calculated,  as  I  think  I  have 
proved,  to  destroy  the  organization  of  the  Army-- 
to  make  it  unfit  for  the  only  object  for  which  it 
ought  to  be  maintained — to  render  it  inefficient  in 
time  of  war,  and  in  that  event  to  involve  us  again 
in  all  the  disasters  and  difficulties  attendant  on  a 
defective  system,  I  hope  the  Committee  will  unhesi- 
tatingly reject  it. 

Mr.  Sterling,  of  New  York,  rose  and  remarked, 
that  he  had  paused,  in  expectation  that  some  oi' 
the  friends  of  the  bill  would  come  forward  to  de- 
fend it.  But  he  had  waited  in  vain,  and  he  felt 
it  a  duty  incumbent  upon  him  to  express  his  sen- 
I  timents  on  the  subject.     He  could  not  agree  with 
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thegeotJemaD  from  Greorgia,  (Mr.  Tatnall,)  that 
there  existed  in  this  country  against  the  Army  a 
general  prejudice.    The  assertion  operated  as  a 
fibel  OD  the  people  of  this  nation.    lie  could  not 
beliere  it  possible  that  they  were  so  lost  to  grati- 
tude, and  the  best  feelings  of  the  human  heart,  as 
to  look  with  an  averted  eye  upon  the  heroes  that 
defended  them  in  the  hour  of  peril.    If  there  ever 
was  a  set  of  men  who  deserved  the  good  will  and 
lasting  regard  of  their  countrymen,  it  was  the 
remnant  of  the  Army  that  has  survived  the  cold 
and  calculating  policy  that  has  assailed  them. 
Tht^  are  covered  with  honorable  scars,  and  how- 
ever litde  their  worth  may  be  valued  oy  some,  it 
15  a  mistaken  idea  that  it  is  not  appreciated  by  the 
nation.    The  question  at  present  is,  not  whether 
we  shall  disband  the  Army,  but  whether  we  shall 
cut  off  the  heads  of  that  army.    It  is  not  whether 
we  shall  introduce  a  graduated  system  of  reduc- 
tion, but  whether  we  snail  lop  off  the  limbs  which 
gire  it  life  and  energy.    And  for  what?    To  save 
a  little  money.    I,  too,  said  Mr.  S.,  am  in  favor  of 
saving  money,  but  not  at  the  expense  of  the  safety 
and  independence  of  my  country.     I,  too.  am  in 
favor  of  reform,  but  it  is  that  reform  whicn  builds 
up,  not  that  which  prostrates  and  destroys.    Mr. 
S.  was  opposed   to  the  bill,  because  it  introduced 
into  our  system,  and  indicated  in  our  Government, 
a  fluctuating,  and,  of  course,  a  pernicious  policy. 
What  had  been  the  course  of  our  policy  in  rela- 
tion to  this  subject  ?    After  the  war  it  was  neces- 
«r/  U)  reduce,  and  a  salutary  reduction  was  made. 
to  ten  thousand  men.     The  force  thus  retainea 
was  respectable  and  efficient — it  was  popular.  We 
had  not  then  forgotten  their  services,  or  the  safety 
of  our  country.   But  soon  the  sufferings  and  alarm 
we  had  endured  faded  from  our  recollection.  Dan- 
ger receded,  and  the  tone  of  the  country  relaxed.  In 
IS] 6,  it  was  deemed  expedient  to  reorganize  the 
staff  of  the  Army — it  was  reduced.    In  1818,  a 
further  amputation  took  place.    The  danger  still 
receding,  and  the  solicitudes  of  the  past  bein^  less 
fre&b  in  the  mind,  some  began  to  think  the  Army 
anpopular ;  and  hence,  in  1821,  it  was  again  re- 
duced.   After  all  these  ordeals,  the  nation  did  be- 
lieve that  the  Army  might  rest,  for  a  while  at 
least   Those  gallant  officers  who  were  still  re- 
tained, and  who  had  not  yet  been  compelled  to 
seek  for  employment  in  the  departments  of  civil 
life,  bad  reason  to  expect  that  they  would  not  be 
disturbed.    Bat  what  do  we  find?    Not  twelve 
months  had  elapsed,  before  this  little  band  was 
iitacked  by  resolution  after  resolution  on   your 
table.    Mr.  S.  would  by  no  means  doubt  the  cor- 
rectness of  the  motives  that  had  led  to  their  intro- 
iuction ;  but  he  did  not  believe  that  such  were  the 
temper  and  feeling  of  the  nation.    He  did  not  be- 
lieve they  were  in  favor  of  that  fluctuating  and 
unsettled  policy  which  builds  up  one  day,  and  tears 
down  the  next — ^which  begins  in  folly  and  ends  in 
weakness.     It  was  a  policy  at  war  with   every 
sound  maxim  of  legislation,  and  with  all  those 
wholesome  rulesof  government  which  teach  us  to 
confirm  its  strength  by  placing  it  on  the  most  firm 
ind  substantial  basis.   It  was  ruinous  to  the  Army, 
LQd  subversive  of  all  discipline,  and  opposed  to 


all  correct  and  economical  administration.  It 
shows  a  fickleness  and  instability  in  Congress, 
injurious  to  its  character,  and  destructive  of  the 
confidence  of  the  nation.  It  destroys  all  stability 
and  permanency  in  your  Military  Establishment. 
No  system  of  defence  can  be  a  good  one,  unless  it 
is  bottomed  upon  a  stable  and  permanent  basis. 
This  wavering  policy  is  destructive  to  military 
science,  disheartening  to  all  military  pride  and 
ambition,  and  is  calculated  to  drive  from  your 
Army  the  best  talents  and  the  most  useful  acquire^ 
ments.  It  savors  of  persecution  and  injustice  to-* 
wards  those  who  have  fought  and  bled  for  the 
country,  and  who  merit  a  better  fate  than  is  held 
out  to  them  by  these  persevering  and  repeated 
attempts  to  shift  them  off,  and  throw  them  upon 
the  world,  unfitted  by  habit  to  mingle  in  its  toils, 
and  gain  a  support  by  its  occupations. 

But  he  (Mr.  S.)  had  another  objection  to  this 
bill.  It  was  presented  too  early.  The  period  since 
the  last  reduction  was  too  short  to  have  fairly 
tested  the  experiment,  or  proved  the  policy  of  the 
old  system  or  of  the  new.  Even  the  principles  of 
the  last  reduction  were  not  yet  settled,  as  was  well 
known  and  fully  understood.  And  still  we  are 
again  called  on  to  apply  the  pruning  knife,  and 
thrust  these  men,  who  nave  fought  our  battles, 
into  private  life.  Is  it  right  in  respect  to  them  ? 
Mr.  S.  contended  it  was  unjust,  unmteful,  and 
oppressive,  and  he  would  express  tne  views  on 
which  that  sentiment  was  founded.  It  was  un- 
just, because  thev  will  have  been  deceived  should 
this  bill  pass.  l*he  very  title  of  the  act  was  "  An 
act  to  reduce  and  fix  the  Military  Peace  Estab- 
lishment"— not  an  act  to  reduce  and  unfix  it;  to 
set  it  in  motion  and  to  render  it  uncertain.  It  was 
not,  indeed,  a  contract — but  it  held  out  good  rea- 
sons to  expect  that  the  establishment  was  fixed 
upon  a  basis  as  permanent  as  peace.  If  this  kind 
oi  policy  then  was  unjust,  it  was  also  ungrateful. 
Mr.  S.  was  aware,  he  observed,  that  it  was  con- 
tended by  some,  that  the  principles  of  gratitude 
had  nothing  to  do  with  the  policy  of  Grovernment. 
To  this  doctrine,  said  Mr.  S.,  I  cannot  assent. 
Gratitude  is  not  only  a  correct  and  noble  feeling, 
but  was  consistent  with  the  soundest  policy,  of 
which  this  country  had  set  the  most  splendid 
examples.  If  there  are  any  of  the  corps  of  officers 
you  purpose  to  disband,  and  such  there  are,  whose 
blood  flowed  to  secure  and  save  your  country,  is 
he  not  entitled  to  your  gratitude?  And  what  but 
that  principle  has  induced  you  to  pay  the  pen- 
sioners of  the  Revolutionary  war?  Home  and 
Greece  raised  monuments  to  their  departed  heroes, 
and  will  you  not  do  iustice  to  the  living  ?  Shall 
we  bear,  and  justly  bear,  the  scorn  and  sneer  of 
princes  and  despots,  who  reproach  republics  with 
ingratitude  ?  This  wavering  policy  operates  op- 
pressively up^  the  officers  proposed  to  be  re- 
duced— and  upon  one  of  my  constituents  (said  Mr. 
S.)  upon  the  commander-in-chief,  it  bears  with  a 
heavy  hand.  It  aims  at  him  a  severe  and  unde- 
served blow.  His  situation  is  peculiar,  and  de- 
mands from  bis  country,  not  a  cold  and  unfeeling 
course  of  policy,  but  its  sympathy  and  consolation. 
The  hand  of  affliction  is  now  upon  him.    The 
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(jiod  of  Heaven  has  seen  fit  to  visit  him  with  a 
calamity  severe  and  dreadful.  And  is  this  the 
moment  for  his  country  to  forsake  him?  Whence 
has  this  affliction  befallen  him?  Under  Provi- 
dence^ it  has  originated  from  his  exposures,  his 
suffermgs,  and  his  toils,  on  the  Niagara  frontier. 
He  there  took  a  disorder  which  never  left  him 
until  a  more  dreadful  one  set  in.  In  the  midst  of 
this  affliction,  and  when  health  and  hope  begin  to 
open  upon  him — ^when  just  recovering  from  the 
almost  fatal  stroke,  shall  he  be  abandoned,  and 
stripped  of  honors  acquired  by  his  blood,  and  of 
emoluments  richly  earned  by  the  greatest  personal 
and  pecuniary  sacrifices?  I  say  pecuniary,  said 
Mr.  S.,  as  well  as  personal — for  true  it  is,  that, 
•devoting  himself  to  his  country  and  his  profession, 
his  private  afiairs  were  confided  to  other  hands, 
and  the  result  is  deep  and  heavy  embarrassment. 
Yes,  sir,  a  handsome  estate  is  deeply  encumbered, 
and  the  efiect  of  your  policy  may  be  to  strip  from 
him  the  remnant  of  his  savmgs  irom  a  life  of  toil, 
of  enterprise,  and  the  most  persevering  industry. 

Mr.  S.  was  opposed  to  the  bill  therefore,  because 
he  contended  it  was  impolitic  to  destroy  the  oflice 
of  Major  Greneral.  That  officer  was  a  constituent 
of  the  present  system,  and  cannot  be  removed 
without  deranging  and  injuring  its  organization. 
Qui  Army,  said  Mr.  S.,  anords  a  command  equal 
to  that  of  a  Major  General,  and  our  forces  being 
scattered  throughout  numerous  posts,  strengthens, 
instead  of  weakening  the  argument  to  retain  him. 
In  point  of  economy,  we  should  lose  by  abolishing 
this  office.  The  occasional  inspection  of  aa  officer 
of  such  a  grade,  so  nearly  connected  with  the  Gov- 
ernment, and  to  whom  the  whole  Army  will  look 
up,  will  nave  a  powerful  infl.uence  to  preserve  dis- 
cipline, order,  and  economy,  in  money  and  in 
property,  it  will  save  more  than  the  extra  expense 
of  the  office.  If  our  Army  was  to  be  or^nized 
on  military  principles,  he  contended  that  this  office 
was  essential  to  its  correct  regulation  and  disci- 
pline. It  was  impossible  for  the  Secretary  of  War 
to  be  familiar  witn  all  the  minutiae  and  details  of 
the  Army.  By  this  officer  he  can  be  aided  in  the 
most  effectual  and  useful  manner,  and  freed  from 
an  intolerable  burden,  which  is  inconvenient,  if 
not  incompatible  with  the  discharge  of  his  other 
numerous  and  pressing  duties.  But  this  is  not  all. 
Your  Secretary  of  War  often  changes.  This  de- 
ranges and  confuses  the  whole  system,  unless  you 
have  an  officer  of  high  grade  upon  a  permanent 
footing,  acquainted  with  the  details  of  the  Army, 
and  responsible  for  them.  This  office  was  also 
a  just  reward  for  high  and  distinguished  services. 
It  excites  emulation,  and  ambition,  and  gives  to 
the  aspirant  for  military  fame  something  to  fix 
his  eye,  and  stimulate  his  zeal.  It  makes  the 
Army  more  respectable,  and  adds  to  the  character 
and  dignity  of  the  nation.  For  these  and  other 
reasons,  Mr.  S.  hoped  that  officer  would  be  re- 
tained. 

He  would  not  dwell  long  upon  the  expediency 
of  disbanding  the  other  officers,  as  proposed  by  the 
bill.  That  subject  had  been  so  fully  discussed  by 
the  gentlemen  who  had  preceded  him.  (Messrs. 
Tatnall  and  Poinsett,)  that  he  would  forbear 


!  to  comment  particularly  upon  them.    He  briefly 
-  reviewed  the  duties,  &c.,  of  the  adjutant,  sargeon. 
and  inspectors  general,  and  he  thought  it  unwise 
to  legislate  out  of  office  men  of  such  distingQisbed 
talents  and  services,  without  very  strong  and  pal- 
'  pable  reasons.    In  respect  to  the  latter,  it  was  an 
I  ofiice  as  old  as  the  Crovernment,  and  the  substitute 
proposed  was,  in  his  opinion,  extremely  faulty.  It 
was  an  office  of  detail  and  minutise,  and  required 
great  skill  and  attention.    Two  were  necessary  on 
account  of  the  posts  being  so  scattered,  and  the 
difiference  between  the  inspection  of  infantry  and 
artillery.    These  inspectors,  he  observed,  traTd 
from  one  part  of  the  Union  to  the  other,  and  make 
to  the  Government  very  valuable  reports,  but  the 
mode  of  inspecting  by  field  officers  was  peculiaEl? 
improper.    Thev  were  interested  to  conceal  all 
the  defects  in  tneir  own  regiments,  and  collusion 
might  easily  take  place.    And  would  they,  he 
asked,  report  their  own  faults  and  errors?   Be 
sides,  if  tney  inspect  any  regiments  but  their  own, 
they  must  necessarily  leave  the  latter  destitute.  If 
the  object  is  to  dispense  with  the  department,  tbeo 
abolish  them  and  save  their  salaries,  and  not  trans- 
fer them  where  the  duties  cannot  and  will  not  be 
performed.    Mr.  S.  presented  a  Tariety  of  other 
considerations  with  respect  to  this  subject,  aad 
thought  that  the  adoption  of  the  proposed  plan 
would  go  far  to  ruin  the  Army.     With  respect  to 
the  office  of  surgeon  generaL  the  object  was  to 
save  $1,800 ;  and  what  would  be  the  probable  re- 
sult?   You  destroy  the  best  arrangea  part  of  the 
Army.    You  introduce  disorder,  waste,  and  con- 
fusion, in  the  place  of  system  and  economy.  There 
was  no  department  better  organ ized,  or  in  &ner 
condition,  or  which  has  been  more  fortunate  isl 
its  results  than  this.    By  a  renovation  of  the  sys- 
tem, there  has  been  a  reduction  made  in  the  ex- 
peaditure,  from  about  seven  to  three  dollars  pei 
man.    And  how  has  this  been  accomplished?  H; 
introducing  system,  and  order,  and  responsibility 
The  Surgeon  General  is  the  efficient  head  of  th( 
department.    He  has  now  the  sole  responsibiliti 
of  purchasing  and  distributing  the  medical  stores 
He  knows  all  the  posts  where  the  troops  are  suj 
tioned — the  climates,  the  diseases,  and  the  wan 
He  can  tell  whether  the  medicines  are  suitable  fol 
this  or  that  post ;  the  proper  quantity  and  qoaiitr 
and,  with  his  extensive  knowledge  of  the  countr 
and  market,  can  purchase  at  the  lowest  prices  an< 
at  the  most  suitable  places.    He  is  responsible  fo 
the  whole,  and  hence  the  great  reduction  of  ei 
penditure.    And  shall  we  now  go  back  to  what  i 
ess^tially  the  old  and  wasteful  system  ?    Und« 
that,  the  surseons  of  each  post  made  their  requis 
tions  for  medical  stores  at  their  discretion,  and  tn 
commissary  general  of  purchases  directed  the  su| 
ply  accordmgly.    Here  was  room  for  waste,  aa 
Ignorance^  and  fraud,  and  by  the  bill  the  respoo 
sibility  will  be  divided,  which  must  necessadl 
lead  to  similar  results.    Under  the  present  systei 
there  had  been  no  defalcations,  no  lost  voucher 
The  surgeon  general  and  commissary  general  ha^ 
no  monev,  but  it  goes  directly  from  the  Treasu^ 
into  the  nands  of  those  of  whom  the  purchas^ 
were  made.    Mr.  S.  was  opposed  to  the  bill  h^ 
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cause  the  present  organization  is  the  best  adapted 
to  keep  up  a  rifid  &y8tem  of  responsibility.  Each 
department  of  the  Army  terminates  in  a  bead  re- 
spoosible  for  its  correct  administration.  This  is 
as  it  should  be,  as  it  keeps  up  a  system  of  respon- 
sibility, attended  with  the  most  beneficial  results, 
lo  00  other  way  can  you  establish  an  efficient  and 
well  organized  system.  It  is  more  perfect  than 
any  heretofore  orffanized.  In  case  of  war,  all 
would  more  with  narmony  and  vigor,  each  man 
would  know  his  station,  be  responsible  before  the 
people  for  the  correct  discharge  of  his  duty,  and 
all  that  waste  of  money  and  destruction  of  prop- 
erty which  took  place  during  the  late  war,  would 
be  avoided. 

Mr.  S.  was  opposed  to  the  reduction,  because  he 
believed  the  present  system  was  the  most  econo- 
mical, and  more  so  than  any  other  which  could 
be  derised. 

The  whole  object  is  to  sa  ve  money.  If  the  pres- 
eot,  therefore,  is  a  money-saving  system,  more  so 
than  the  one  proposed,  the  change  must  be  inex- 
pedient. The  amount  to  be  saved  is  the  emolu- 
ments of  the  officers  reduced;  but  if,  in  doing 
this  you  derange  the  whole  system,  you  hazard 
the  loss  of  more  than  you  save.  The  great  object 
io  any  system  is,  by  proper  checks^  to  prevent  the 
loss  of  money  and  the  waste  of  property.  No 
system  can  be  so  good  as  that  which  makes  an 
efficient  head  responsible  for  the  errors  and  the 
waste  of  his  department.  Some  one  known,  prom- 
iaeot,  responsible  officer,  should  be  at  the  head  of 
each  department,  and  remain  accountable  to  the 
Kxecutive  and  to  the  people  for  the  money  dis- 
bursed in  that  department.  This  is  the  excellence 
of  the  present  system,  and  its  results  have  been 
admirable.  Be/ore  it  was  established  all  was  dis- 
order, waste,  and  confusion;  Hnee,  the  greatest 
order,  the  moat  rigid  economy,  and  the  strictest 
responsibility,  are  preserved.  Your  records  give 
you  the  results,  which  afibrd  a  most  powerful  and 
coDclusiTe  argument  in  favor  of  the  present  sys- 
t^.  The  proof  is  clear,  the  effects  palpable,  and 
^e  causes  are  as  obvious  as  the  results  are  aston- 
ishing, xhe  law  organizing  the  general  staff, 
a|re«ably  to  its  present  formation,  did  not  take 
^€ct  until  April,  1818,  and  could  not  be  matured 
before  the  close  of  the  year  1819.  Since  then  the 
expenses  of  the  Army  have  been  reduced  to  an 
ntest  and  vrith  a  rapidity  truly  surprising. 

This  shows  the  reduction  per  man  : 

^^  per  nan.  fLeducUon, 

$451  00  for  the  year  1818 

4^4  70  1819  $16  87 

315  88  1820  135  69 

287  02  1821  164  55 

299  46  1822  153  11 

The  proportion  of  officers  to  the  men  in  1822 
^iiig  greater  than  before,  prevents  the  result  of 
that  year  from  being  as  favorable  as  prior  to  that 

Ume. 

Again :  the  whole  expenses  of  the  Army  since 
si^bteen  hundred  and  eighteen  have  decreased  as 

follows,  Tiz : 


1818  $3,072,495  04    No.  of  Army  8,199 

1819  3,663,735  16  8,428 

1820  3,061,884  00  9,693 

1821  2,327,552  13  8,109 

1822  1,929,179  91  6,442 
Adding  a  fair  amount  for  the  difference  in  the 

price  of  provisions,  viz :  from  40  to  39^  per  cen- 
tum in  the  price  of  provisions,  and  in  that  of 
clothing  and  medical  stores  from  7  to  8^  per  cen- 
tum. 

Again:  In  1818  the  Army  was  8,199  strong, 
and  cost  $3,702,495  04. 

Now,  for  the  same  force  and  at  the  same  rate 
of  expenditure,  the  cost  would  have  been^  after 
making  allowance  for  difference  in  prices,  viz  : 

For  1819         -        -        -         $3,564,105  30 

1820  -        -        -  2,589,900  12 

1821  -        -        -  2,353,270  98 

1822  -        -        -  2,455j272  51 
Which  shows  a  saving  upon   this  estimate  for 
1819  of  $138,389  74,  by  difrerence  of  administra- 
tion. . 

1820  ....        $1,112,59492. 

1821  ....  1,349,218  06 

1822  ....  1,247.222  50 
And  how  has  all  this  been  accomplisned  ?    By 

the  plain  and  simple  principle  of  giving  every  de- 
partment an  efficient  and  responsible  nead.  By 
the  rigid  control  which  this  has  given  to  the  dis- 
bursements of  public  money ;  by  the  preservation 
of  public  property ;  and  by  the  prompt  rendition 
and  settlement  of  the  accounts  ot  disbursing  offi- 
cers. As  an  evidence  of  the  practical  result  of  the 
system,  it  may  be  stated  as  a  fact,  that,  in  the  year 
ending  the  1st  of  June  last,  there  were  ninety-one 
disbursing  officers  in  the  department  of  the  Com- 
missary of  Subsistence,  and  seventy-one  contracts, 
and  all  the  accounts  were  settled,  except  to  the 
amount  of  $5,405.  Other  departments  are  equally 
prompt.  The  difference  in  the  expense  of  the  Sun- 
sistence  department  alone,  under  the  old  and  new 
system,  for  the  last  year,  was  $323,489  04. 

In  old $800,377  72 

new 476,888  68 


Difference    -    -    -    -  $323,489  04 

Such  are  the  results  of  that  enlightened  system 
of  economv  which  |)ervades  the  present  organiza- 
tion and  aaministration  of  your  Arm  v.  It  is  in 
this  point  of  view,  so  all-important,  tnat  the  pre- 
sent system  manifests  itself  to  the  greatest  advan- 
tage. It  is  this  system,  so  well  organized,  so 
admirably  arranged,  and  productive  of  such  im- 
mense savings,  tnat  is  now  proposed  to  be  disor- 
ganized. Mr.  S.  was  also  opposed  to  the  bill, 
because  he  regarded  it  as  a  departure,  not  only 
from  the  true  principles  of  economy,  but  because 
the  present  was  the  best  system  for  a  Peace  Estah- 
lishment.     It  would  enable  the  Government  to 

f»as8  from  peace  to  war  with  the  least  danger,  the 
east  expense,  and  with  an  efficient  and  powerful 
force.  In  a  very  short  period  a  well  organized 
army  could  be  prepared  for  the  field.  You  have 
only  to  fill  up  the  ranks  of  companies,  battalions, 
and  regiments,  and  you  are  ready  for  action,  under 
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able,  skilful,  and  experienced  commanders.  It 
gives  you  all  the  advantages  of  a  large  army  in 
time  of  peace,  without  its  danj;er  or  expense.  The 
operation  of  the  present  organization  of  the  Army, 
in  a  pecuniary  point  of  view,  shows  the  excellence 
and  the  power  of  the  right  kind  of  economy — ^that 
which  is  founded  in  justice  and  regulated  by  prin- 
ciple— that  which  does  not  lose  a  pound  while 
looking  at  a  penny.  True,  genuine  economy  is  a 
great  political  virtue,  and  the  statesman  who  does 
not  possess  it  is  unworthy  of  confidence;  but  there 
is  a  sound  and  enlightened  system  of  economy, 
which  ought  never  to  be  confounded  with  a  false, 
niggardly^  and  short-sighted  parsimony.  False 
economy  is  regardless  of  consequences.  It  looks 
not  to  results,  and  takes  no  broad  and  extended 
view  of  things.  It  saves  by  destroying — breaks 
down  a  system  to  day  to  save  money,  and  is 
obliged  to  build  it  up  again  to-morrow  with  infi- 
nite loss,  and  waste,  and  extravagance.  It  robs 
the  individual  to  replenish  the  Treasury — with- 
holds money,  because  it  has  the  power — scrutinizes 
little  matters,  and  overlooks  great  ones;  is  without 
order,  system,  or  principle,  and  is  as  much  at  war 
with  private  right  as  with  permanent  public  good. 
But  sound  economy  consists  in  supporting  the  ne- 
cessary establishments  of  the  nation  with  the  least 
possible  expense — ^in  calling  every  man  to  a  ricid 
and  prompt  account  for  every  dollar  of  the  public 
money — ^in  putting  a  stop  to  any  useless  expendi- 
ture— in  keeping  up  a  thorough  system  of  respon- 
sibility, and  in  detecting  and  punishing  public 
defaulters.  Su<ih,  said  Mr.  S.,  is  the  economy  of 
the  present  system,  and  such  had  been  its  opera- 
tion. But  there  were  other  considerations  that 
should  induce  a  rejection  of  thb  bill.  Were  it 
even  meritorious  in  itself,  yet  the  time  in  which  it 
is  brought  forward  is  un propitious.  By  a  public 
act,  almost  unanimous,  we  had  recognised  tne  in- 
dependence of  the  late  Spanish  provinces  in  South 
America.  The  results  of  that  recognition  could 
not  be  foreseen.  It  was  assuming  an  attitude  that 
might  lead  to  a  war.  The  Holy  Alliance  will 
look  with  an  evil  eye  upon  free  America.  Instead, 
then,  of  crippling  our  military  power  at  this  time, 
he  thought  we  should  make  liberal  appropriations 
to  sustain  and  invigorate  our  Army  and  Navy,  so 
as  to  be  prepared  for  the  worst  consequences,  at 
the  same  time  we  hope  for  the  best. 

When  Mr.  S.  had  concluded — 

Mr.  EusTis  (chairman  of  the  Military  Commit- 
tee) explained  the  views  which  had  induced  them 
to  report  the  bill.  The  position,  however,  of  the 
reporter,  and  other  causes,  precluded  him  from 
hearing  his  remarks  distinctly,  and,  of  course,  an 
imperfect  report  only  can  be  made  or  expected. 
He  was  understood  to  say  that  he  was  not  dis- 
posed to  urge  the  bill  on  the  House ;  but,  having 
reported  it.  it  became  his  duty  to  explain  and  de- 
fend it.  The  real  objections  to  which  it  was  lia- 
ble were  those  which  had  been  urged  by  the  gen- 
tleman from  Greorgia,  (Mr.  Tatnall,}  and  the 
gentleman  from  South  Carolina,  (Mr.  Poinsett,) 
and  if  what  had  been  said  was  true,  that  it  went 
to  destroy  the  staff  of  the  Army  without  proriding 
a  substitute,  he  would  agree  that  it  ought  to  be  re- 


jected.   Mr.  E.  then  adverted  to  the  subject  in 
detail  to  show  that  the  objection  was  not  well 
founded.    He  would  agree  that  the  office  of  Ad- 
jutant General  was  indispensable,  both  as  an  office 
of  the  military  records,  to  issue  orders  and  to  re- 
ceive the  returns.    But  he  contended  that  the 
transfer  which  the  bill  contemplated  was  beoefi- 
cial  to  the  service.    With  respect  to  abolishing 
the  office  of  Inspector  General,  he  would  go  fur- 
ther than  even  the  gentlemen  were  disposed  Id 
asserting  its  importance.    It  was  indispensaUf 
necessary.    And  how  were  the  duties  of  it  to  k 
performed  ?    By  detailing  from  the  field  officers 
of  the  Army  to  do  that  duty.    But  gentlemeD 
contended  that  it  should  be  done  by  a  separate  aod 
distinct  branch,  and  that  officers  detached  for  that 
dutv  from  the  line  of  the  Armv  would  be  partiil 
to  tneir  own  corps.    Had  gentlemen  adverted  to 
the  circumstances  of  the  Revolutionary  war?  h 
had  been  stated  that  the  Inspector  General  bad 
the  rank  of  Major  Greneral.    Did  they  recollect 
the  case  of  the  Baron  Steuben,  who  was  not  onl? 
the  Inspector  General,  but  a  Major  General,  com- 
manding a  division  ?    It  was  a  well  known  fact, 
that,  instead  of  relaxing,  and  being  partial  to  bis 
own  command,  he  was  more  rigid  with  them,  if 
possible,  than  with  any  others.     They  feared  bis 
eye  more  than  that  of  any  other  inspector,  and  be 
was  extremely  vigilant  to  see  that  his  commaod 
appeared  as  well  at  least  as  that  of  any  in  the 
Army.     But  it  was  objected  that  the  officers 
would  inspect  their  own  regiments.     With  the 
exception,    however,  of   those  stationed  at  (be 
Council  Blu&,  near  Pensacola,  and  at  Sackeu's 
Harbor,  he  believed  there  was  no  whole  restment 
at  any  one  point  in  the  country;  and  he  apprehended! 
no  danger  from  any  partiality  the  officers  might 
feel  towards  their  own  commands — ^but  on  ibe 
contrary  J  believed,  so  far  as  it  could  have  any  to* 
fluence,  it  would  be  an  incitement  to  a  more  vig* 
lant  scrutiny.    It  was  also  objected  that  the  offij 
cers  would  seek  for  popularity.    He  would  gras^ 
it  'y  but  it  was  a  popularity,  he  contended,  tbit 
would  consist  in  endeavors  to  please  their  superiot 
officer,  by  making  rigid  inspections  and  faithful 
returns.    It  was  also  contended  that  this  extra 
duty  would  take  the  field  officers  away  from  thei] 
proper  duties;  perhaps  they  would  leave  behid 
them  as  good  officers  as  themselves.    Mr.  E.  o^ 
served,  that  he  wished  to  retain  the  Inspect 
General.    He  regarded  his  worth,  his  valor,  aD 
his  intelligence;  but  they  could  not  save  evei 
valuable  officer,  nor  legislate  for  particular  me 
It  was  well  known  that  there  were  many  fiel 
officers  from  whom  a  selection  might  be  made 
with  perfect  convenience,  and  without  the  leas 
detriment  to  the  service,  who   were  eminen'i 
qualified  for  this  duty.     With  respect,  also,  t< 
the  talents  and  services  of  the  Surgeon  Generd 
he  fully  agreed  to  all  that  had  been  said  in  hi 
favor.    But,  if  individual  worth  was  to  retain  an] 
man,  there  would  be  no  reduction  at  all.    Tl^ 
object,  in  this  instance,  was  to  detail  a  surgeoj 
for  the  duty,  and  to  save  the  expense  of  a  separat 
bureau.    The  bill  contained  a  provision  for  tl^ 
Surgeon  General,  in  a  more  subordinate  staiioi 
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indeed,  bat  he  hoped  that  gentleman  would  be 
disposed  to  accept  it,  when  Congress  thought  pro- 
per to  reduce  the  establishment.  Mr.  E.  would 
admit  that  he  did  not  think  the  calculation  of  sav- 
ing was  a  primaiT  object.  He  would  agree  that 
*Jic  staff  of  the  Army  was  its  main-spring  and 
life,  and  he  would  not  contribute  to  destroy  a  val- 
oaUe  department  of  it  for  twice  the  expense  which 
i!  cost  to  maintain  it ;  but  could  neither  agree  that 
ihe  proposed  reduction  would  injure  the  service, 
cor  that  it  would  not  make  a  saving  of  money. 
With  respect  to  the  Quartermaster  General,  he 
ffcald  agree  that,  for  an  army  of  6,000  men,  he 
b&Qght  the  rank  of  Colonel  was  as  high  as  its 
ateni  would  justify.  He  made  honorable  men- 
uoa  of  the  virtues  and  talents  of  that  officer. 
The  geademan  from  New  York,  (Mr.  Sterling,) 
iad  alluded  to  the  gallant  services  of  the  Com- 
mander-in-Chief as  a  reason  for  retaining  him. 
M;.  E.  appreciated  fully  the  services  of  that  dis- 
Lflguished  officer;  but  he  contended,  as  a  general 
jrmcipie,  that  neither  the  spirit  of  our  country, 
aathegenius  of  our  Government,  would  author- 
'^  ihe  retaining  of  officers  when  their  services 
T€it  no  longer  wanted.  Such  were  ^e  views, 
and  sBch  was  the  practice  of  Washington.  The 
genilenaa  from  South  Carolina  (Mr.  Poinsett) 
^  objected  to  abolishing  the  additional  pay  an- 
:«ed  to  rank  by  brevet.  Mr.  E.  contended,  how- 
ner,  as  a  matter  of  principle,  that  no  officer,  in 
tme  of  peace,  should  receive  additional  compen- 
4Uon  on  that  account.  The  present  Brigadiers, 
I  ap{»ared,  from  documents  on  the  table,  were 
>.':iied,  by  the  Attorney  General,  to  be  entitled 

lie  pay  of  Maior  Generals.  But  was  such  the 
paiion  of  the  law?  Brevet  officers  were  enti- 
H  U)  the  distinction  of  their  rank,  but  not  to  the 
?»\  of  that  rank.  In  respect  to  the  alteration 
tciuniplaied  in  the  Inspection  department,  it  had 
jff- further  objected  that  the  field  officers  would 
-*.  taken  temporarily  and  irregularly  from  the 
•-e.  This  he  did  not  think  could  be  the  case;  it 
J'M  be  done^  and  the  officers  would  have  to 
*-yti  but  little  distance,  whereas  the  Inspector 
If ^?^  *»as  to  traverse  a  vast  extent  of  country. 
iiJ.  Lbdieved  that  the  present  Inspector  General 
:cald  aerer  be  exceeded  m  the  performance  of  his 
t'30.  He  had  only  risen,  however,  to  answer  the 
Vtions  that  had  been  urged;  and,  should  the 
^i  be  rejected,  there  was  no  one  whom  it  would 
iaiwb  less  than  himself.  He  would  only  add  his 
>^ef,ibat,by  the  provisions  contained  in  the  bill, 
»i*  command  of  the  Army  would  be  brought 
*iihin  a  smaller  compass,  and  under  the  more  im- 
Maie  inspection  of  the  Secretary  of  War ;  and 
i^-^'^^^ead  of  the  present  circuitous  course,  all 
'-^x:^  returns,  inspections,  and  informations, 
»tJW  pass  in  a  direct  line  between  the  head  to 
'"''^  most  remote  branches  of  service. 

Mr.  B&asETTasked  for  a  division  of  the  question, 
-  a>  lo  have  each  section  put  separately. 

"f.  Woodcock  announced  his  intention,  should 
*^  House  refuse  to  strike  out  the  first  section, 
^jafier  to  propose  some  amendments  thereto ; 

^0  Mr.  CocKB  expressed  a  wish  to  make  known 
J^  seauments  on  the  subject,  and,  the  hour  being 


late,  he  moved  that  the  Committee  rise  and  report 
progress;  which  was  agreed  to,  and  the  House 
adjourned. 

Tuesday,  April  16. 

Mr.  Rankin,  from  the  Committee  on  the  Public 
Lands,  to  which  was  referred  the  bill  from  the 
Senate,  entitled  *'An  act  supplementary  to  an  act, 
entitled  'An  act  to  set  apart  and  dispose  of  certain 
public  lands  for  the  encouras^ement  of  the  cultiva- 
tion of  the  vine  and  olive,^"  reported  the  same 
without  amendment,  and  it  was  ordered  to  be  read 
a  third  time  on  Friday  next. 

The  House  resumed  the  consideration  of  the 
motion  made  and  depending  yesterday,  viz.  that 
^ve  thousand  additional  copies  of  the  report  of  the 
committee  appointed  to  inquire  whether  any  part 
of  the  public  expenditures  can  be  retrenched  with- 
out detriment  to  the  public  service,  dec.  be  printed 
for  the  use  of  the  members  of  the  House ;  when  it 
was,  on  motion  of  Mr.  Cook,  ordered  that  the 
said  motion  lie  on  the  table — ayes  62,  noes  43. 

Mr.  Butler  moved  that  the  House  do  come  to 
the  following  resolution  viz : 

Resolvedf  That  the  Committee  on  Manufactares  be 
instructed  to  report  such  evidence  or  estimates  as  may 
be  in  their  power,  showing  the  annual  amonnt  and 
cost  of  the  raw  material  consumed  in  any  one  or  more 
branches  of  manufacture,  the  number  of  persons  em- 
ployed, the  amount  of  wages  paid,  the  amount  of  capi- 
tal invested  in,  and  the  amount  of  the  articles  annually 
manufactured,  and  their  market  value. 

The  resolution  being  read,  the  question  was  ta- 
ken, Will  the  House  agree  thereto  ?  and  was  de- 
termined in  the  negative. 

Ordered,  That  the  Committee  of  the  whole  House 
to  which  is  committed  the  joint  resolution  provid- 
ing further  security  in  the  transmission  of  the  pub- 
lic mails  be  discharged  from  the  consideration 
thereof. 

The  House  proceeded  to  consider  the  report  of 
the  Committee  on  Military  Affairs  made  on  the 
2d  instant,  in  relation  to  the  execution  of  the  act 
of  the  2d  of  March,  1821,  to  reduce  and  fix  the 
Military  Peace  Establishment  of  the  United 
States :  whereupon,  it  was  ordered  that  the  said 
report  be  committed  to  the  Committee  of  the 
whole  House  on  the  state  of  the  Union. 

The  Committee  of  the  Whole  were  discharged 
from  the  further  consideration  of  the  joint  resolu- 
tion in  relation  to  the  use  of  Imlay-s  new  invented 
patent  for  the  security  of  the  mail,  and  the  same 
being  laid  on  the  table — 

Mr.  Bateman  moved  two  amendments,  the  one 
to  make  it  imperative  upon,  instead  of  discretiona- 
ry with  the  Postmaster  General  to  obtain  and  use 
tne  said  improvement ;  and  the  other  striking  out 
the  direction  to  pay  the  expense  from  the  contin- 
gent funds  of  the  Post  Office  Department ;  which 
were  respectively  adopted,  and  the  resolution  was 
ordered  to  be  engrossed  for  a  third  reading. 

Mr.  Patterson  called  for  the  consideration  of 
the  resolution,  by  him  submitted  some  weeks 
since,  making  it  the  duty  of  the  respective  De- 
partments, at  the  commencement  of  the  next  ses- 
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aton,  to  report  to  this  House  whether  any  of  the 
officers  oftbe  same  are  inefficient  or  can  be  dis- 
pensed with,  &c. 

The  House  agreed  to  consider  the  same. 

Mr.  Rich  mored  to  lay  the  resolution  on  the 
table ;  which  was  lost — ayes  45,  noes  56. 

A  verbal  modification,  suggested  by  Mr.  Ful- 
ler, was  agreed  to ;  and,  after  remarks  thereon  by 
Mr.  Walworth,  Mr.  Cocke,  Mr.  Wrioht,  Mr. 
Patterson,  Mr.  Mallary,  and  Mr.  Condict, 
the  question  was  taken,  and  the  resolution  was 
agreed  to. 

On  the  motion  of  Mr.  Scott,  the  House  took 
into  consideration  a  bill  from  the  Senate  concern- 
ing the  location  of  certain  lands  in  the  State  of 
Missouri.  A  discussion  ensued  upon  ordering  the 
bill  to  be  engrossed  for  a  third  reading ;  the  bill 
being  supported  by  Mr.  Scott  and  Mr.  Rankin, 
and  opp(»ed  by  Mr.  Cocke  and  Mr.  McCot  ;  and, 
the  question  being  taken,  the  engrossment  was  or- 
dered— ayes  74.  So  the  bill  is  to  be  read  a  third 
time. 

On  motion  of  Mr.  Allen,  of  Massachusetts, 
the  House  agreed  to  consider  a  bill  from  the  Sen- 
ate, supplementary  to  an  act  for  the  relief  of  pur- 
chasers of  public  lands  prior  to  the  first  dar  of 
July,  1820;  and,  after  a  few  remarks  by  Mr.  Kan- 
kin,  explanatory  of  the  necessity  for  the  biU,  and 
by  Mr.  McCoy  on  the  same  side,  the  bill  was 
read  a  third  time,  passed,  and  returned  to  the 
Senate. 

An  engrossed  bill  for  the  relief  of  the  officers, 
volunteers,  and  other  persons  engaf^ed  in  the  Semi- 
nole campaign,  was  read  a  third  time  and  passed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  the  following 
titles,  to  wit :  "An  act  for  the  relief  of  the  repre- 
sentatives of  John  Donnelson,  Thomas  Carr,  and 
others;"  "An  act  to  authorize  the  building  of  light- 
houses therein  mentioned,  and  for  other  purposes ;" 
"An  act  to  repeal  the  fourteenth  section  of  'An 
act  to  reduce  and  fix  the  Military  Peace  Establish- 
ment,' passed  the  2d  day  of  March,  1821 ;"  "An 
act  to  authorize  and  empower  the  corporation  of 
the  city  of  Washington,  in  the  District  of  Colum- 
bia, to  drain  the  low  grounds  on  and  near  the 
public  reservations,  and  to  improve  and  ornament 
certain  parts  of  such  reservations ;"  and  "An  act 
for  the  relief  of  the  legal  representatives  of  Green- 
bury  H.  Murphy ;"  in  which  bills  they  ask  the 
concurrence  of  the  House. 

MILITARY  PEACE  E8TABU8HMENT. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  state  of  the  Union  on  the 
bill  in  addition  to  the  act,  entitled  "An  act  to  re- 
duce and  fix  the  Military  Peace  Establishment  of 
the  United  States." 

The  question  recurred  on  striking  out  the  first 
section  of  the  bill — 

Mr.  CocKB  remarked,  that  he  understood  the 
question  before  the  Committee  to  be  on  striking 
out  the  first  section  of  the  bill.  In  examining  the 
merits  of  this  section,  it  would  be  proper,  in  the 
first  place,  to  show  that  the  remarks  of  the  gen- 
tlemen who  were  in  favor  of  it,  were  not  tenable. 


Mr.  C.  would  agree,  that  the  inspectioii  of  the 
Army  ought  to  be  kept  up ;  and  lie  would  also 
admit  that  the  duties  of  the  Adjutant  GeBenl 
should  be  performed ;  but  he  contended  they  shoold 
be  done  in  such  way  as  was  consistent  with  tbe 
public  good.     He  would  never  consent  that  i 
strict  scrutiny  into  the  conduct  of  our  paUic  ser- 
vants, whether  in  the  military  or  civil  departmeni. 
should  be  dispensed  with.    But,  in  the  redocad 
state  of  our  finances,  it  was  proposed  to  esuniBe 
and  see  if  the  public  burdens  could  not  be  lesaencd 
without  iajnrj  to  the  public  service.   Mr.  C.  would 
not  legislate  lor  men.    He  had  as  much  confideoce 
in  the  present  incumbents  as  other  geotlemeo; 
but,  if  ineir  services  could  be  dispensed  with,  ad 
the  public  sustain  no  injury,  he  tfaouffht  it  ought 
to  be  done.     The  gentleman  from  New  Yori 
(Mr.  Steruno,)  had  contended  that  the  Got- 
erament  should  treat  the  ofl&cers  with  gntitu(hk, 
Mr.  C.  would  admit  it  in  its  fullest  extent 
could  an  instance  be  pointed  oat  itt  which  h  hi 
not  been  grateful  1    It  there  has  beoi,  at  aoy 
a  vacancy  in  the  civil  department,  have  thej 
been  the  nrst  persons  selected  to  fill  it  ?   The  os^j 
exception  that  he  could  remember  was  in  the  aj 
pointment  of  Commissioners  under  the  Spu 
Treaty.    The  officers,  he  thought,  were  the 
liar  favorites  of  the  Government.    Yet  he  eoi 
not  agree  to  keep  any  men  in  office  longer 
the  [Mblic  interest  required.     If  the  genti 
from  New  York  (Mr.  Steslino)  could  show 
praetieal  use  or  benefit  in  retainia^  the  Major  Gea{ 
eral,  he  (Mr.  C.)  woidd  vote  for  retaining.  Bt 
estertained  for  htm  a  great  personal  respect  BHt 
can  he  have  a  command  at  maj  point  ?    At 
Council  Bluffs  there  are  about  six  hundred 
at  Sackett's  Harbor  about  five  hundred ;  Bfid 
New  York  two  or  three  companies.    Is  it  d 
sary  that  we  shoold  have  a  Major  Greneral  to  c 
mand  them  ?    Shall  he,  then,  be  called  on  to 
charge  the  duties  of  a  command  to  which  no  f< 
in  the  country  is  adequate?    There  is  nothing 
him  to  do,  unless  he  also  is  made  an  Ins 
Almost  all  our  superior  officers  have  been 
Inspectors.    The  two  Bri^^iers  have  Utelr 
turned  from  this  service,  in  addition  to  the  h 
speclor  General.    One  reason  which  the  gendii 
man  has  ursed  in  favor  of  retaining  the  Ma]'' 
General  is,  that  he  is  embarrassed  in  his  pecuc 
concerns,  occasioned  by  his  devotion  to  his 
try  and  his  profession.    Mr.  C.  would  only 
that)  if  the  Uct  were  so,  it  was  not  his  eou 
that  had  embarrassed  him.    From  the  year  1 
to  1820,  the  Major  General  received  upwards 
$6,000,  besides  extras  to  the  amount  of  upwati 
of  $1,000  thousand  dollars  more.    Last  year/ 
deed,  nis  compensation  was  reduced  to  about ' 
500 ;  but,  with  such  liberal  allowances,  he  the 
the  country  could  not  be  charged  with  contri 
ing  to  his  misfortunes.    He^  Mr.  C,  was  as  lii 
disposed  to  make  the  Army  inefficient  as  any  ^ 
tleman  on  this  floor,  and,  it  it  couhl  be  fully  sbo 
that  the  bill  would  do  it.  a  real  injury,  he  w 
vote  against  it.    But  until  that  time  he  sh 
support  it.    It  was  not  necessary,  at  present, 
bring  into  view  the  situation  of  the  country.  " 
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stale  of  the  Treasury  was  well  known  to  be  such 
ibat  we  were  compelled  to  resort  to  loans. 

Mr.  C.  examined  the  details  of  the  bill,  and  re- 
sarked,  that,  if  it  should  pass,  it  would  concen- 
trate the  military  system  to  a  point  in  the  city  of 
WasitiogtoQ.  Thefe  would  be,  in  fact,  a  reor- 
psizatioD  of  the  whole  Army.  The  gentleman 
km  Georgia,  (Mr.  Tatnall,)  contended  that 
is^pectioD  was  necessary,  and  that  there  was  no 
prcrisioo  for  it  in  the  bill.  If  this  argument  were 
fotioded  in  fact,  it  would  be  conclusive.  But 
ecald  not  tbe  inspection  be  as  well  and  as  faith- 
fdJ?  done  by  officers  detailed  for  that  purpose,  as 
by  ^lersoDs  specially  appointed?  If  the  experi- 
a^at  should  not  prove  beneficial,  it  would  be  easy 
10  nfTert  to  the  present  system.  The  same  might 
be  said  of  the  Adjutant  General's  department. 
I:  was  less  ezpensire,  and  worth  the  trial — and  if, 
ii  tlie  eod  of  twelve  months,  it  should  be  found 
JijorioQs,  there  would  be  no  difficulty  in  going 
hf k.  It  was  always  easier  to  create  officers  than 
to  get  clear  of  them.  There  was  no  sort  of  diffi- 
ahy  ia  getting  the  offices  filled.  Mr.  C.  expressed 
(Be  QOfit  anliraited  confidence  in  the  integrity  and 
(xrectness  of  the  Inspector  General,  but^  if  the 
GoTcmmeot  did  not  want  his  further  services,  he 
thought  it  was  a  sufficient  reason  why  the  office 
:tto(iJd  be  dbpensed  with.  The  expenses  of  trans- 
portation in  that  department,  said  Mr.  C,  are 
Qormous,  and  we  have  two  Inspectors,  which  was 
thinly  more  than  was  necessary.  The  Adju- 
nct Gkaeral  is  only  tbe  secretary  of  the  Major 
^eral.  He  keeps  a  bureau  at  the  Seat  of  Gov- 
nmeot,  and  a  Brigadier  might  as  well  perform 
V  duty.  The  Quartermaster  and  Subsistence 
jfpartnents  must  be  kept  up.  In  this,  said  Mr. 
w  Te  agree.  All  others  in  time  of  peace,  should 
9^  reduced  to  the  smallest  number  possible.  It 
ki  been  said  that  the  science  of  the  Army  should 
^<maioed.  Had  not  experience  shown  that  this 
(ipectatioD  was  fallacious?  Had  we  not  a  peace 
e^blishment  before  the  last  war?  And  what 
^'  the  result?  The  old  officers  performed  little 
"7  30  lervice.  It  mras  the  young  officers  who 
aised  the  battles.  The  old  ones  seemed  to  have 
gotten  all  they  had  ever  known.  This  bill, 
'^if  C.  stated,  would  save  about  $110,000,  and 
^'^  <i»e  amemimeBts  contemplated  it  would  save 
^pvirds  of  9400,000,  which,  in  the  present  con* 
^iKm  of  our  fiscal  concerns,  was  not  an  unim- 
I»"aat  gaving. 

The  geodeman  from  Georgia^  (Mr.  Tatnall,) 
"d  objected  that,  in  case  of  a  Brigadier  being 
'-nier^  to  a  distant  post^  hb  place  could  not  b« 
^^M,  But  the  bill  provides  for  that  contin- 
l^cf.  He  would  not  contend  that  the  bill  was 
P^^t.  Ia  one  particular  he  wished  to  amend 
■^  Bat  he  was  for  going  further  than  the  bill  in 
^<uig  clear  of  the  host  of  unemployed  officers. 

R^  ^^1  ^^  unemployed,  your  gallery  daily  and 
«ficienUy  shows.  He  hoped  the  Committee 
^^3ld  not  strike  out  this  section  of  the  bil).  He 
^/Jld  add  one  word  with  regard  to  the  Surgeon 
^'^^eraL  He  would  admit  that  he  had  been  a 
'AioaWcofllcer;  but,  in  calculating  the  retrench- 
iQeiUs  of  this  deparUnent,  gentlemen  had   not 


taken  into  consideration  the  material  reductions 
in  the  price  of  the  si^pplies,  which  had  contrib* 
uted  greatly  to  the  result  which  had  been  stated. 

Mr.  J.  Speed  Smith  replied  in  a  speech  of  con- 
siderable length. 

Mr.  Woodcock  said  that  it  was  with  great 
deference  that  he  had  proposed  the  amendments 
to  the  bill  now  before  the  Committee,  a  bill  drawn 
by  the  honorable  the  chairman  of  the  Committee 
of  Military  Afiairs,  (Mr.  Ecstis.)  a  gentleman 
in  whose  military  experience  he  had  the  greatest 
confidence.  But,  believing  as  he  did,  that  (he 
preseift  organization  of  the  peace  establishment 
was  too  expensive  for  its  utility,  and  that  the  bill, 
as  reported,  would  not  remedy  the  evil,  he  felt  it 
his  duty  to  propose  the  amendments,  and  briefly 
submit  his  views  on  the  subject.  His  object  was 
not  to  destroy  the  Army,  as  had  been  alleged,  but 
retain  such  an  establishment,  and  such  an  one 
only,  as  was  sufficient  in  time  of  peace,  and  such 
only  as  could  be  brought  within  the  compass  of  a 
reasonable  expense.  Mr.  W.  observed,  that  it  had 
been  stated,  and  stated  correctly,  that  the  property 
of  the  United  States  belonging  to  the  War  De- 
partment, was  scattered  over  the  various  parts  of 
the  Union,  and  that  it  should  be  preserved  ;  our 
military  depots  guarded^  and  our  frontier  protected. 
He  admitted  the  principle  to'the  fiill  extent,  and 
whatever  might  be  the  expense  of  an  army,  suffi- 
cient for  all  these  purposes,  he  would  retain ;  but 
beyond  that  he  did  not  believe  an  army  in  time 
of  peace  useful.  He  considered  it  at  war  with 
our  Constitution,  and  the  genius  of  our  Gk>vern- 
ment  to  keep  an  army,  when  we  were  at  peace 
with  the  wnole  world,  in  anticipation  that  we 
may  have  a  war;  and  such  is  the  ar^ments  of  the 
srentlemen  who  have  preceded  me  in  this  debate. 
We  have  been  told  that  it  is  necessary  to  retain 
officers  beyond  what  is  wanted  for  tne  existing 
establishment,  that  our  country  may  receive  the 
benefit  of  their  military  skill,  should  they  be  en- 
gaged in  another  war.  Again,  we  are  told  that 
gratitude  for  those  who  have  fought  our  battles, 
and  defended  our  couatry,  requires  us  to  retain 
them  in  office,  even  if  their  services  are  not  re- 
quired. Mr.  W.  said,  he  had  mistaken  the  char- 
acters of  the  officers  of  the  last  war,  if  that  was 
the  kind  of  gratitude  they  asked.  Sir,  the  exam- 
ples of  those  brave  men,  who  fought  your  battles 
m  the  Revolution  is  not  forsotten ;  the  same  spirit 
which  actuated  them,  and  led  to  victory,  inspired 
the  officers  and  soldiers  of  the  late  war,  to  return 
to  private  life  when  their  services  were  no  longer 
useful  to  their  country,  and  always  ready  when 
their  services  should  bs  required,  again  to  take  the 
sword  and  defend  your  liberties;  and  they  ask 
the  same  gratitude,  not  an  office,  by  the  way  of 
pension,  but  the  blessings  of  a  free  people,  and 
remembrance  in  the  day  of  adversity.  Office, 
said  Mr.  W.,  should  be  created  and  filled  for  the 
benefit  of  the^nation,  not  the  individual.  Neither, 
in  his  opinion,  ought  Government  to  retain  a 
single  ofl&cer  on  the  principle  that  we  may  have 
a  war,  and  may  want  their  service.  The  gentle- 
man, my  colleague,  (Mr.  Sterling,)  has  called 
our  attention  to  Greece  and  Rome  for  example. 
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Mr.  W.  said  he  wanted  do  examples  from  Greece 
or  Rome,  either  for  our  military  or  civil  institu- 
tions ;  our  habits,  situation,  and  Government,  is 
different.  But  should  it,  as  the  gentlemen  say, 
again  be  our  misfortune  to  have  another  war,  we 
have  the  materials  for  a  sufficient  army  always 
at  hand.  They  are  to  be  found  in  every  State  m 
the  Union,  and  he  had  rather  take  a  man  from 
his  farm,  or  merchandise,  to  command  an  army, 
than  he  who  held  the  rank  of  an  officer,  without 
the  service.  If  you  retain  officers,  give  them  ser- 
vice, for  he  who  is  an  officer  but  in  name,  and  is 
not  required  to  perform  the  duty  attached  to  the 
office,  in  a  few  years  becomes  worthless  to  him- 
self, and  useless  to  his  country.  If,  said  Mr.  W., 
we  must  retain  supernumerary  officers,  not  re- 
quired for  the  present  service,  he  should  recom- 
mend placing  them  in  the  Military  Academy, 
where  they  might  undergo  a  rigid  discipline^  lead 
an  active  life,  and  retain  at  least  habits  of  indus- 
try, and  the  theory  of  war.  Mr.  W.  adverted  to 
the  appeal  which  his  friend,  Mr.  S.  had  so  elo- 
quently made  to  the  gratitude  and  good  feeling 
of  this  House,  in  favor  of  the  Major  General, 
who,  by  the  provisions  of  the  bill,  as  reported,  is 
to  be  dispensed  with.  Mr.  W.  expressed  his  per- 
sonal respect  for  that  officer ;  he  had  known  and 
admired  nim ;  the  best  feelings  of  his  heart  were 
in  his  favor,  but  he  must  separate  his  official  du- 
ties from  his  personal  feelings;  he  came  to  legis- 
late for  his  country,  not  for  individuals ;  and  he 
thought  his  friend,  Mr.  S.,  had  mistaken  the  high 
and  honorable  feelings  of  the  hero  of  Niagara 
and  Chippewa,  if  he  supposed  that  he  would  con- 
descend to  accept  a  compensation  from  his  coun- 
try for  services  no  longer  required. 

Mr.  W.  said,  he  would  be  the  last  who  would 
sajr  to  the  officers  who  have  fouffht  your  battles, 
retire,  if  they  could  be  beneficially  employed  in 
the  service.  This  was  not  his  object,  but  to  keep 
in  service  those  only  who  could  be  thus  employed. 
He  was  in  favor  of  retaining  the  Adjutant.  In- 
spector, and  Surgeon  Generals ;  that  the  officers 
at  the  head  of  these  departments  should  be  re- 
tained, he  had  no  doubt.  If  you  keep  an  army, 
give  each  department  a  competent  officer  at  its 
head  ;  for  without  that,  your  whole  system  is  de- 
stroyed. On  this  point  he  should  not  dwell.  That 
amendment  which  he  had  the  honor  to  propose 
had  been  adopted,  and  he  thought  the  remarks  of 
the  honorable  gentleman  from  Georgia  (Mr.  Tat- 
nall)  on  that  part  of  the  bill  conclusive.  But, 
that  the  regiments  and  companies  should  be  con- 
solidated, this  skeleton  system  done  away,  and  the 
supernumerary  officers  disbanded,  he  had  no  doubt. 
Your  Army^  as  now  organized,  consists  of  four 
regiments  of  artillery,  nine  companies  each,  and 
seven  regiments  of  mfantry,  ten  companies  each. 
To  these  regiments  and  companies,  you  have  more 
than  four  hundred  commissioned  officers — this 
without  your  staff,  and  when  the  strength  of  your 
Army,  including  your  general  staff,  corps  of  en^- 
neers,  officers  of  ordnance,  academic  staff,  and  tlie 
cadets  of  the  military  academy,  is  but  five  thousand 
seven  hundred  and  seventy-four.  Out  of  this  num- 
ber there  is  but  about  four  thousand  privates,  giving 


about  four  hundred  to  each  regiment ;  and  to  pur 
raiments  of  artillery,  forty-eight  commissioQed 
officers ;  infantry,  thirty-three.    Mr.  W.  woald  ask 
whether  these  officers  could  be  all  usefully  em- 
ployed ?    For  one,  he  thought  not,  and  if  not,  hf 
must  have  other  and  better  reasons  assigned,  to  con- 
vince him  this  amendment  ought  not  to  be  adopted. 
We  have,  but  forty-six  military  posts;  at  some  of 
these  there  are  stationed  but  three  and  five  men. 
Officers  cannot  be  required,  unless  to  recruit,  where 
there  is  not  a  sufficient  number  of  men  for  a  cor- 
poraPs  guard  ;  and  will  you  not  have  a  safficient 
number  of  officers  should  you  consolidate  ym 
regiments  and  companies  agreeable  to  the  ameod- 
ments  which  he  had  submitted  ?    It  cannot  bede 
nied  that,  for  every  purpose,  either  to  disciplioe 
your  men,  guard  your  posts,  superintend  your  mil- 
itary depot^or  take  careofVour  property,  yoo 
will  have  officers  sufficient    There  is  but  ooeai- 
sument  in  favor  of  a  skdeton  army.    It  is,  as  be 
had  before  observed,  to  have  your  army  so  organ- 
ized that  you  can  expand  it  in  case  of  a  war ;  and 
to  support  this  principle,  the  opponents  of  tbe 
amendment  are  coinpaled  to  resort  to  this  arga* 
ment :  keep  your  officers  in  service ;  give  tbea 
pay  whether  you  can  employ  them  or  not ;  for. 
should  they  retire  to  private  life,  to  habits  of  indtts- 
try,  and  bcome  our  most  useful  citizens,  they  wiU 
lose  all  military  science,  and  forget  the  art  of  war; 
and  should  our  country  again  m  engaged  in  war, 
and  their  services  again  required,  they  will  tell 
you,  "  We  were  driven  from  the  Army ;  you  most 
call  on  other  men  to  fight  vour  battles."    This  i< 
an  imputation  unon  thase  orave  men  which  they 
do  not  deserve.    Mr.  W.  said  he  hazarded  nothiog 
in  saying,  the  officer  who  ought  to  be  retained  on 
any  system,  who,  should  he  be  discharged  from 
the  service  by  the  adoption  of  the  amendmeat, 
will  not  thank  you  to  retain  him  in  your  peace 
establishment  any  longer  than  you  have  duties  for 
him  to  perform.    It  has  been  asked  by  my  frieoi 
(Mr.  Sterlikg,)  will  you  drive  men  from  theser* 
rice  who  have  made  military  science  their  profes- 
sion— who  know  no  other  business,  and  who  are 
fit  for  no  other  ?    And  if,  said  Mr.  W.,  he  under- 
stood the  gentleman,  "  will  you  cut  their  head^ 
off?"    The  gentleman  and  myself  differ  as  to  the 
character  of  those  officers  who  would  be  of  any 
use  to  us  in  the  event  of  a  war.    The  man  whou 
useless,  and  worth  nothing  in  private  life,  is  worth 
but  very  little  in  public — yes^  so  little,  he  bad  bet- 
ter be  out  of  the  Army  than  m.    Mr.  W.  was  un- 
willing to  believe  there  was  any,  he  hoped  not  any. 
of  that  character  in  the  Army. 

But  he  who  is  fit  to  command  your  army,  is  fit 
and  willing  to  retire  to  i>rivate  life  when  his  coos- 
try  no  longer  requires  his  service.  For  the  truth 
of  this,  he  should  not  appeal  toQreeceand  Rome: 
he  would  call  the  attention  of  the  gentleman  to 
the  close  of  the  Revolution;  there  he  will  find 
men,  whobc  names  are  identified  with  the  libertr 
of  our  country,  who  retired  to  private  lifo.  Nei- 
ther they  nor  their  friends  (when  I  say  frieod^.  1 
mean  the  people  of  the  United  States)  understood! 
the  doctrine  that  officers  were  to  be  retained  on  i 
Peace  Establishment,  to  build  on  in  case  of  war 
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This  doctrine  is  of  more  recent  date ;  it  was  first 

taught  io  1797  and  1798,  when  the  French  were 

OD  the  ere  of  invading  our  country.    It  was  then 

ihoQght  necessary  to  have  an  army  of  officers 

wiiboQt  men :  and,  had  the  French  landed  on  our 

>hores,  the  skeleton  army  would  have  expanded  to 

i  host,  and  protected  every  foot  of  our  territory 

from  tbeinvader.  Fortunately,  the  French  thought 

it  adrisable  to  keep  the  other  side  of  the  Altantic. 

The  army  of  officers  were  disbanded,  and  you  hear 

33  more  of  them  until  the  last  session  of  Congress. 

Then  Congress  became  alarmed  that  Spain  might 

sot  ratify  the  treaty  ceding  to  us  the  Floridas. 

It  Wis  foQod  necessary  to  have  another  army  of 

officers  without  men.    When  it  was  understood 

that  the  treaty  was  ratified — that  the  Floridas  were 

odn^Qo  army  wan  tins  to  take  them — it  was  to 

be  hoped  there  would  oe  no  longer  a  pretext  for 

keepiog  this  skeleton  system.    But  new  dangers 

tre  foreseen.    The  late  recognition  of  the  Span- 

>sh  pro?inces  may  lead  to  a  war ;  and  the  storm  of 

var  b  foreseen  in  every  part  of  the  political  hori- 

ica ;  and  it  is  with  tnumph  asked,  will  you  de- 

'iroy  yoor  little  army  on  the  eve  of  a  war  ?    Will 

yea  invite  aggression  by  destroying  all  means  of 

defence  ]   Mr.  W.  observed  that  he  would  neither 

(iestroytfae  Army  nor  invite  aggression  or  inva- 

^ioa]  be  would  render  the  Army  useful  by  retain* 

log  only  those  who  could  be  usefully  employed. 

But  be  most  be  pardoned  for  refusing  to  give  full 

^ith  to  the  political  wisdom  of  those  gentlemen 

whose  prophetic  eye  always  discovered  danger 

^faea  you  propose  any  reduction  in  the  expenses 

«'your  Government. 

H'e  may  have  war,  and,  should  it  come,  he 
tm^ied  his  country  would  be  able  to  meet  it,  and 
>^in  maintain  our  rights.  The  defence  of  your 
tfjuutiy  is  in  her  citizens  and  her  free  institutions. 
UtTour  citizens  have  confidence  in  your  Govern* 
"^Di,  and  they  want  no  standing  armies  in  time 
&f  peace.  Let  them  know  that  your  Government 
^aiimiQistered  with  prudence  and  economy ;  that 
^  ^^ystem  you  are  pursuing  will  not  entail  on 
thfQ  and  their  posterity  a  national  debt ;  and  they 
^U  ddend  yoar  rights.  A  well-organized  mili- 
jA  a  their  motto.  And  believe  me,  said  Mr.  W., 
1  i^  rather  nearly  an  half  million  in  your  Treas- 
ury, which  must  be  annually  spent  in  the  pay  of 
x-Qr  sopemumerary  officers,  should  be  appro- 
priated towards  the  payment  of  your  national 

Mr.  W.  said  he  might  be  called  a  Radical,  for 
vi.hiDg  to  adopt  a  system  of  economy  in  the  sev- 
'ji!  departments.  He  was  indifferent  as  to  names. 
Bqi  it  was  a  fact,  and  not  to  be  disguised,  that  all 
(le  money  we  could  save  would  be  wanted  to 
Km  the  payments  of  our  national  debt,  as  fast  as 
i  t*uame  due. 

^  tJut  a  few  weeks  bad  elapsed  when  the  bill  for 
■^e  eiehange  of  stock  was  before  us,  which  bill 
''«'  Qothing  more  nor  less  than  obtaining  a  credit 

•  nght  or  ten  years  for  a  part  of  our  national 
w.  And  is  there  a  gentleman  in  this  Commit- 
'^^^  who  would  have  voted  for  that  bill,  did  he 
'^ue?e  that  we  could  safely  calculate  on  our  rev- 
^(t«  lo  meet  those  debts  at  the  time  they  would 


fall  due,  without  resorting  to  loans  or  a  direct  tax? 
For  one,  he  would  not. 

The  advocates  for  that  bill  were  frank  in  say- 
ing it  was  to  get  more  time  to  meet  those  debts, 
that  we  might  hereafter  have  an  increase  of  reve- 
nue^ and,  by  deferring  the  payment,  we  should  not 
be  compelled  to  resort  to  a  loan  or  tax.  Do  gen- 
tlemen think,  when  they  talk  of  war,  and  see  the 
storm  gathering,  that  it  will  bring  you  commerce 
and  revenue?  The  same  gale  will  not  waft  us 
both.  It  is  easy  to  talk  of  war  when  your  army 
is  to  be  reduced,  and  of  commerce  and  revenue 
when  means  are  proposed  to  meet  the  expenditures 
of  your  Government.  These  visionary  schemes 
will  not  do.  If  Congress  cannot  be  convinced, 
the  tax-gatherer  will  convince  the  people,  and  they 
will  speak  a  language  that  must  and  will  be  heard 
and  understood  in  tnis  Hall. 

Mr.  W.  observed  that  his  remarks  had  been  de- 
sultory. It  was  his  wish  that  his  views  in  pro- 
posing the  amendment  might  be  distinctly  under- 
stood. He  did  not  intend  to  reduce  the  effective 
strength  of  the  Army.  It  will,  with  the  number 
of  men  now  in  service,  put  seventy-two  privates 
into  each  company,  and  ten  companies  into  a  regi- 
ment, and  gives  the  same  officers  to  your  regi- 
ments and  companies  which  are  now  in  service 
by  the  present  arrangement.  There  will  be  two 
hundred  and  eighteen  commissioned  officers,  ex- 
clusive of  your  staff*,  your  engineer  corps,  and  ord- 
nance department.  This  number  appeared  to  him 
amply  sufficient  to  command  your  four  thousand 
privates,  and  enough  to  be  stationed  at  your  forty-six 
military  posts.  This  arrangement  disbands  the 
officers  ot  two  regiments  of  artillery  and  sixteen 
companies,  three  reeiments  of  infantry  and  thirty 
companies;  and  will  save  annually  in  the  expense 
of  the  Army,  including  the  saving  by  the  other 
sections  of  the  bill,  a  sum  not  less  than  $402,000 ; 
and  the  amendment  now  proposed  a  sum  over 
$350,000. 

Mr.  W.said  that  he  agreed  with  the  gentleman 
from  Georgia  (Mr.  Tatnall)  that  the  bill,  as  re- 
ported, is  better  calculated  to  disorganize  than  or- 
ganize your  army.  Impressed  with  that  belief, 
and  that  the  good  of  the  Army  required  that  the 
officers  of  the  several  departments  should  be  re- 
tained, he  moved' the  amendment  to  the  first  sec- 
tion of  the  bill. 

It  is  now  for  the  Committee  to  say  whether  they 
will  adopt  this  amendment — whether  they  wilt 
retain  supernumerary  officers  on  a  peace  establish- 
ment to  build  on  in  case  of  war,  or  whether  they 
will  consolidate  the  regiments  and  companies,  and 
retain  such  officers  as  are  necessary  for  all  purposes 
in  time  of  peace,  and  at  a  savingof  nearly  an  half 
a  million  of  dollars  annually.  Mr.  W.  said  he 
had  been  told  that  prejudices  existed  against  the 
Army.  He  disclaimed  any ;  and,  if  he  had  preju- 
dices, they  were  against  an  useless  expenditure, 
and  not  the  Army. 

When  Mr.  W.  had  concluded — 

Mr.  McDuFFiE  said,  the  gentleman  from  New 
York  (Mr.  Woodcock)  had  presented  to  the  Com- 
mittee a  project,  by  which  he  promised  to  realize  ex* 
traordinary  results.    But  he  thought  the  gentleman 
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would  experience  the  fate  of  all  projectors;  aod 
that  his  calculations,  by  which  he  had  deceived 
hiinself,and  unintentionally  misled  the  Committee, 
would  be  found,  upon  examination,  to  be  altogether 
fallacious.  He  said  that  he,  too,  had  consulted 
documents  and  made  calculations.  And  though 
he  admitted  that  his  were  partly  conjectural,  as 
all  calculations  must  be  on  this  subject,  yet  he 
would  venture  to  say  that  they  approached  as  near 
the  reality  as  those  of  the  gentleman.  The  gen- 
tleman proposes,  said  he,  to  effect  an  annual  say- 
inff  of  four  hundred  and  forty  or  fifty  thousand 
dollars  by  consolidating  the  regiments  of  artillery 
and  infantry.  This  consolidation  would  have  the 
effect  of  destroying  the  existing  proportion  between 
the  officers  and  men,  and  of  disbanding  consider- 
ably less  than  one-half  of  the  commissioned  of- 
ficers. Now,  said  he,  the  whole  annual  expendi- 
ture for  the  pay  and  rations  of  all  the  commissioned 
officers  in  the  artillery  and  infantry,  amounts  only 
to  but  little  more  than  three  hundred  and  twelve 
thousand  dollars.  If  to  this  we  add  one  hundred 
and  twenty  thousand  dollars,  for  contingent  allow- 
ances, it  will  amount  to  something  less  than  the 
gentleman  proposes  to  save  by  a  partial  reduction ! 
y  what  principles  of  calculation  a  part  could  be 
made  to  cost  more  than  the  whole,  it  was  for  the 

gentleman  to  explain  But,  Mr.  McD.  said,  he 
ad  minutely  calculated  the  pay  and  rations  of  all 
the  commissioned  officers  proposed  to  be  disbanded, 
and  thev  amounted  to  less  than  one  hundred  thou- 
sand dollars ;  and,  if  even  fifty  per  cent,  were  added 
for  contingencies,  the  gentleman's  four  hundred 
and  fifty  thousand  dollars  would  dwindle  into  one 
hundred  and  fifty.  But,  said  he,  it  is  a  very  mis- 
taken supposition  that  even  this  sum  will  be  saved 
by  the  proposed  consolidation.  The  gentleman 
has  entirely  overlooked  the  fact,  that  ut  the  sub- 
ordinate omcers  of  the  administrative  branches  of 
the  staff  are  filled  by  details  from  the  subalterns  of 
the  line. 

What  gentlemen  improperly  denominate  the 
supernumeraries  of  the  Army,  are  not,  therefore, 
unemployed.  They  are  efficiently  and  profitably 
employed  in  performing  those  functions  by  whicn 
the  expenditure  of  the  Army  has  been  so  exten- 
sively economized  since  the  present  organization 
has  been  fairly  in  operation.  He  would  not  pre- 
tend to  speak  with  absolute  precision,  but  he 
should  hazard  nothing  in  asserting,  that  at  least 
one-half  of  the  subalterns  of  the  line,  which  the 
gentleman's  amendment  would  throw  out  of  ser- 
vice, were  engaged  in  the  performance  of  staff 
duties — equally  indispensable  to  the  efficiency  and 
economy  of  a  Military  Peace  Establishment ;  and 
for  which  officers  must  be  provided,  to  whatever 
point  of  depression  we  may  carry  the  general 
reduction  of  the  Army.  What  then,  said  be,  will 
be  the  consequence  of  disbanding  the  officers  de- 
tailed from  the  line  to  perform  these  duties  ?  A 
saving  of  expenditure  ?  No,  sir,  but  a  change  of 
the  officers  who  are  the  objects  of  it.  And  the  only 
difference  would  be,  that  we  should  have  those 
duties  badly  performed,  at  the  same  expense,  by 
officers  who  have  no  rank  in  the  line,  divested  of 
all  military  pride  and  military  experience.    To 


this  extent,  therefore,  he  said  he  might  safely  say 
that  the  scheme  of  consolidation  would  produce 
positive  and  uncompensated  evil ;  change  widiom 
improvement,  and  derangement  without  economy. 
But,  said  he,  there  is  stiU  another  source  of  delu- 
sion in  the  gentleman's  calculation.    His  pro- 
fessed object  was  to  bring  back  the  relative  pro- 
portion between  the  officers  and  men,  to  the  stand- 
ard of  the  Peace  Establishment  of  1802.    But,  if 
he  will  extend  his  calculations  a  little  farther,  he 
will  find  that  his  amendment  will  reduce  the  rela- 
tive number  of  officers  much  lower  than  it  was 
even  in  Mr.  Jefferson's  Peace  Establishment    h 
that  Establishment  there  were  sixty-fonr  men  to 
a  company  of  infantry,  and  fifty-six  to  a  company 
of  artillery,  making  an  avera^  of  sixty  men  to 
the  company.    Now,  if  we  divide  the  whole  num- 
ber of  the  present  Peace  Establishment,  by  the 
number  of  companies  proposed  to  be  retained,  we 
shall  find  that  each  company  will  contain  at  least 
ninety  men  ;  fifty  per  cent,  more  than  the  nam- 
ber  that  constituted  a  company  in  Mr.  Jeffersos*! 
Peace  Establishment.    If,  then,  we  do  not  cany 
the  consolidation  principle  farther  than  it  has  been 
carried  in  9Lny  former  Administration,  it  will  be 
found  that  this  magnificent  scheme  of  »nDg 
will  almost  entirely  vanish.    In  fact,  said  Mr. 
McD.,  the  gentleman  has  alarmed  himself,  and  , 
perhaps  the  Committee,  by  exhibiting  the  fcarfol 
aggr^te  of  more  than  fourteen  hundred  officers; 
not  reflecting  that  two-thirds  of  this  number  wei« 
officers  of  the  ordnance  and  engineer  corps  anj 
non-commissioned  officers.    No  man  would  pro- 
pose to  abolish  any  part  of  either  of  those  corpa> 
for,  if  we  had  not  ten  privates  in  the  Anny.  it 
would  be  on  all  hands  admitted  that  theymut 
be  retained.    The  whole  number  of  commissioneA 
officers  in  the  artillery  and  infantry,  upon  which 
alone  the  amendment  can  operate,  is  four  hundred 
and  twenty-seven. 

Bttt,  sir,  said  he,  1  have  now  done  with  the  cal* 
cttlations  of  the  gentleman  from  New  York,  vd 
must  solicit  the  attention  of  the  Committee  to 
topics  of  infinitely  greater  importance.  The  gcfr- 
tleman  from  Tennessee  (Mr.  Johnson)  seems tt 
be  quite  alarmed  at  the  idea  of  having  any  inifr' 
tary  knowledge  in  the  country  in  time  of  pcie% 
and  exhorts  us  to  place  oor  entire  reHaace  on  thi 
militia  in  the  event  of  a  war.  These  fatal  tai 
delusive  doctrines,  he  saidj  which  were  bat  too 
extensively  prevalent,  demanded  the  most  serioiM 
refutation.  A  great  question  is  now  presented  to 
us,  and  we  ahwild  appcotfch  it  with  a  gravity 
proportioned  to  its  mognttade.  We  ore  called 
upon  to  determine  what  shall  be  the  policy,  thf 
permanent  and  settled  policy  of  this  Govemment 
m  time  of  peace,  in  reference  to  those  great  oa* 
tional  exifi^encies  which  must  inevitably  grow  oat 
of  our  rcSations  with  the  other  Powers  of  the 
world.  The  theory  of  oor  Government  is  almort 
completely  adjusted ;  and  the  embarrassing  diffi- 
culties which  have  been  experienced  in  the  prae* 
tical  operation  of  our  system,  have  almost  entire^ 
passed  away.  But  that  remains  to  be  determin^ 
which  is  not  less  important,  whether,  by  a  libeiv 
and  enlightened  policy,  we  shall  sustain  the  hi|ft 
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raok  Id  th«  great  society  of  nations,  for  which 
ProvideDce  seems  to  have  formed  us ;  or  by  disre- 
zardiog  the  dictates  of  wisdomj  and  the  impressive 
ddmoaitions  of  our  own  experience,  sink  into  fee- 
Dleaes  and  contempt,  putuo^  to  hazard  ail  that 
iS  dear  to  us,  and  ail  that  is  interesting  to  the 
frieods  of  human  freedom  throughout  the  world. 
There  is  not,  said  he,  on  earth,  a  nation  occupy- 
mg  so  important  and  responsible  a  station  as  the 
United  States.     The  only  established  Republic  in 
'-I'isteQce,  she  is  charged  with  the  maintenance  of 
:ao%  great  principles,  which  are  destined,  as  I  firm- 
ly believe,  to  overthrow  every  despotism  in  the 
tivilized  world.     Sir,  they  do  not  know  the  peo- 
ple of  this  country,  who  suppose  them  to  be  actu- 
ated by  a  spirit  of  narrow  parsimony,  and  that 
they  will  not  cheerfully  bear  all  the  burdens  neces- 
sary to  5ustain  the  character  of  the  nation,  and 
Modicate  her  rights.    It  is  a  slander  upon  them 
'0  i^Qppose  that  they  will  not  pay  the  price  of  their 
ibert>%  by  making  the  sacrinccs  necessary  to  de- 
xnd  it   You  could  not  offer  a  greater  insult  to  an 
American,  than  to  ask  him  whether,  when  the 
rights  and  the  honor  of  his  country  are  assailed, 
'je  would  count  the  cost  of  defending  them.    I  be- 
seech geatiemen  to  consider  the  character  of  the 
people  ihey  are  about  to  disarm.    No  people  on 
cartli  are  more  high-minded  or  more  prompt  to 
r^'^nt  aa  insult  or  an  injury.    They  possess,  in  an 
tniioeot  degree,  that  lofty  sense  of  national  honor, 
without  which  bo  nation  can  be  either  respectable 
•if  haf^y.  And  it  is  for  this  people,  risinff  rapidly 
:  greatness,  and  having  io  their  politico  inslitu- 
'.'uos,  as  well  as  in  their  commercial  relations, 
:iever  ending  sources  of  jealousy  and  collision, 
vith  the  ereat  Powers  of  the  civilized  world,  that 
7e  are  called  upon  to  adopt  a  policy  which  noth- 
mg  could  jostiiy  but  the  prospect  of  an  eternal 
peaee.    By  a  strange  infatuation,  we  seem  to  be 
as  prompt  to  adopt  measures  that  may  produce 
^ar.  as  we  are  reluctant  to  prepare  for  it.    What 
i  >ceae  did  we  exhibit  but  the  other  day,  when  the 
^caiiion  of  recognising  the  independence  of  Span- 
i--h  provinces  waspresented  to  us  1    How  did  we 
!^eQ  reason  ?     Were  there  any  cold  calculations 
i  probable  danger  ?   We  saw  nothing  but  a  brave 
iiid  oppressed  people,  who  had  been  for  years 
ktrufgling  with   difficulties,  which  they  had  at 
«o^h  almost  surmounted.   We  were  asaed  if  we 
ruuUl  receive  them  with  a  fmternal  embrace  and 
Ltroduce  them  into  the  society  of  nations  1    The 
[eartof  erery  American  responded  in  the  affirma- 
•^i.'  Then,  indeed,  we  were  all  Americans.  With 
noble  disinterestedness  we  unanimously  adopted 
measure^  to  which  we  were  stimulated  by  no 
roApect  ot  gain,  and  which  may  seriously  jeopar- 
iz^  the  peace  of  the  country.    I  will  not  say  that 
believe  it  will  produce  a  war  with  Spain.    I  in- 
(jie  to  believe,  on  the  contrary,  that  it  will  not. 
kt  It  would  be  blindness  to  say  there  is  no  dan- 
;er.    For,  though  Spain  is  feeUe  and  distracted, 
L'i  could  promise  herself  nothing  from  a  war 
^Ma  this  comitrj,  yet,  with  the  encouragement 
ad  secret  aid  or  other  Powers,  she  might  carry 
li  a  desolating  war  upon  our  conmierce.    And 
[iere  is  one  Power  in  Europe  that  will  be  prompted 
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both  by  political  feeling  and  commercial  interest, 
to  foment  a  war  between  this  country  and  Spain. 
It  cannot  be  disguised,  however  we  may  lament 
it,  that  America  and  Grreat  Britain  are  destined 
to  entertain  towards  each  other  ieelings  of  rivalry, 
approaching  almost  to  hostility  and  luttred. 

£very  historical  recollection  and  every  antici- 
pation of  our  future  greatness,  all  that  is  past  and 
all  that  is  to  come,  warn  us  that  these  two  na- 
tions, the  dissevered  members  of  the  same  empire, 
are  destined  to  be  the  Rome  and  Carthage  of 
modern  times.  From  sources  the  most  authentic, 
from  every  respectable  writer  and  every  respecta^- 
ble  witness,  we  are  assured  that  there  is  but  one 
thing  in  which  all  classes  and  all  political  parties 
in  Great  Britain  concur ;  and  that  is,  a  deep  and 
settled  feeling  of  hostility  to  the  Americans.  The 
very  name  is  execrated.  And  what  is  the  fact  in 
relation  to  ourselves?  What  is  the  first  lesoa 
which  the  father  instils  into  the  infant  mind  of 
his  son  ?  It  is,  that  when  he  grows  up  to  be  a 
man,  he  must  fight  the  British.  I  do  not  men- 
tion this  with  a  view  of  being  responsible  for  its 
philosophical  correctness,  but  for  the  purpose  of 
showing  what  the  fact  really  is,  in  relation  to  the 
mutual  feelings  of  the  two  countries.  And  will 
any  man  flatter  himself  that  those  feelings,  unlike 
all  the  other  strong  sentiments  of  the  human  heart, 
will  remain  forever  inactive?  But,  upon  mete 
commercial  principles,  Great  Britain  has  much  to 

gain  from  a  war  between  the  United  States  and 
ipain.  Such  a  war  would  throw  the  whole  car- 
rying trade,  and  most  of  the  direct  trade  now  en- 
ioyed  by  us,  into  the  hands  of  Great  Britain.  For. 
however*  contemptible  we  may  consider  the  naval 
power  of  Spain,  her  privateers  and  ships  of  war 
could  so  annoy  our  commerce  that  the  enhanced 
price  of  insurance  would  drive  our  shipping  from 
the  ocean,  and  leave  Great  Britain  in  the-undis- 
turbed  enioyment  of  a  monopoly.  Sir,  said  he,  it 
is  under  these  circumstances  that  we  have  recog- 
nised the  independence  of  the  Spanish  American 
provinces ;  a  measure  in  every  respect  just  and 
magnanimous,  but  certainly  not  characterized  by 
a  cold  and  calculating  prudence.  And  yet  this  is 
the  moment  gentlemen  have  selected,  with  what 
consistency  it  is  not  for  me  to  determine,  for  de- 
stroying entirel)r  the  utility  of  the  Army,  consider- 
ed a«  a  preparation  for  war.  For,  I  shall  hereafter 
show  that  the  present  organization  of  the  Army  is 
of  the  very  essence  of  a  Peace  Establishment; 
viewed  in  reference  to  war,  the  only  object  which 
can  justify  its  nmintenance.  But  we  are  told  that 
the  militia  are  capable  of  defending  us,  and  that 
this  nation  ought  to  be  taught  to  rely  wholly  upoa 
that  species  of  force.  Sir,  I  do  declare,  upon  my 
conscience  and  before  God,  that  there  is  not,  in 
my  opinion,  amidst  all  the  heresies  incident  to  this 
young  nation,  a  more  fatal  delusion  than  this.  We 
may  trace  its  origin  partly  to  an  injudicious  and 
undiscriminating  application  of  general  maxims 
against  standing  armies  in  time  of  peace,  and 
partly  to  our  classical  recollections.  Ureece  and 
Rome,  the  nations  of  antiquity  with  whose  history 
we  are  most  familiar,  and  whose  achievements 
we  most  admire,  were  nations  of  soldiers.    War 
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was  their  trade  ;  rapine  and  plunder  the  sources 
of  their  public  and  private  revenue.  The  whole 
mass  of  their  population  was  trained,  by  perpetual 
wars,  to  the  use  of  arms.  In  a  word,  the  whole 
nation  was  a  standing  army ;  and  such  was  the 
rude  simplicity  of  the  art  of  war,  that,  not  only 
was  eveiy  citizen  a  soldier,  but  almost  every  sol- 
dier was  capable  of  commanding.  Hence,  the  pro- 
vision in  the  Roman  laws  that  prohibited  the  con- 
sul from  commanding  the  armies  of  the  republic 
two  years  in  succession,  was  productive  of  no 
great  inconvenience,  though,  in  the  organization 
of  modern  armies,  such  a  regulation  would  be  ut- 
terly absurd  and  ruinous.  And  hence,  also,  the 
absence  of  standing  armies,  distinct  from  the  great 
body  of  the  community.  The  defence  of  the  re- 
public was  left,  not  to  untrained  militia,  but  to 
citizen  soldiers,  drawn  out  by  conscription  or  vol- 
untarily rushing  to  their  favorite  pursuit.  But 
the  habits,  the  pursuits,  the  propensities,  and  the 
entire  structure  of  modern  society,  are  precisely 
the  reverse  of  all  this.  Our  occupations  are  essen- 
tially peaceful.  Each  individual  is  dedicated  to 
the  pursuit  of  his  own  private  interests,  and  in 
thb  way,  most  effectually  contributes  to  the  grand 
Aggregate  of  national  wealth,  power,  and  happi- 
ness. This  is  eminently  the  case  in  the  United 
States ;  and  the  very  essence  of  the  freedom  of 
which  we  are  so  justly  boastful,  is  the  security 
and  the  safety  with  which  the  citizen  pursues  his 
occupation.  Now,  if  we  abandon  the  idea  of  de- 
fending the  country  by  a  standing  army,  we  must 
be  inevitably  driven  into  the  conscription  system — 
a  system  wholly  inconsistent  with  the  state  of  our 
society — a  system  at  once  intolerably  oppressive  to 
the  people,  and  absolutely  insufficient  for  the  great 
purposes  of  national  defence.  I  understand  the 
gentleman  from  Tennessee  (Mr.  Cannon)  to  ad- 
mit, distinctly,  the  consequence  which  I  have  stated 
as  resulting  from  his  position,  and  to  maintain 
the  policy  of  the  conscription  system.  I  think  a 
slight  examination  will  dispel  this  delusion.  One 
would  suppose  that  no  man  would  deny  the  gen- 
eral proposition,  that,  whether  th^  country  shall 
be  defended  by  conscripts  or  regulars,  they  must 
be  trained  and  placed  under  the  command  of  skil- 
ful officers.  To  deny  this,  would  be  to  set  at  de- 
fiance every  dictate  ox  reason  and  every  lesson  of 
experience.  War,  in  its  present  state,  is  the  most 
complex  and  difficult  of  all  arts.  There  is  none 
80  extensive  in  its  elements  and  so  infinite  in  its 
combinations,  requiring  so  perfect  a  union  of  theory 
|ind  practice.  There  is  scarcely  any  limit  to  the 
increase  of  physical  power  which  an  army  may 
derive  from  training.  There  was,  perhaps,  never 
an  army  on  earth,  not  excepting  those  of  Frederic 
the  Qreat.  or  of  Napoleon,  that  mi^ht  not  have 
been  visibly  improvcnd  by  longer  training  and  more 
experience.  Then,  how  perfectly  idle  is  it  for  us 
to  imagine  we  can,  with  untrained  militia,  led  by 
inexperienced  and  unskilful  officers,  encounter 
with  success  the  disciplined  troops  of  other  na- ' 
tions  ?  This  would  be  denying  the  efficacy  of 
experience  and  practice  in  an  art  whose  whole 
)>ower  depends  upon  them.  While  then  other  na- 
tions keep  up  a  certain  state  of  military  skill  and 


discipline,  it  would  be  madness  in  us  to  neglect  it. 
Then  what  is  the  consequence  ?  According  to 
the  views  of  the  gentleman  from  Tennessee,  we 
must  train,  in  time  of  peace,  our  entire  pojiulation. 
This  result  cannot  be  avoided.  And  thus,  instead 
of  a  standing  army  of  six  thousand,  we  should 
substantially  maintain  one  of  nearly  as  mm 
millions. 

Sir,  such  a  scheme,  besides  that  it  would  be  har- 
assing beyond  endurance,  either  in  peace  or  \t 
war,  is  utterly  visionary  and  impracticable.   You 
cannot  train  a  nation  of  freemen,  of  the  education 
and  habits  of  the  Americans,  to  the  exact  aiHl 
slavish  discipline  of  soldiers  in  time  of  peace;  and 
if  you  could,  it  would  be  the  most  expeosire 
ana  ruinous  preparation  for  war  that  could  hf 
devised.    Disregarding  the  great  principle  of  the 
division  of  labor,  it  would  disturb  all  the  reU* 
tions  and  pursuits  of  society,  and  render  peace  bai 
little  preferable  to  war.    So  that  we  are  drireo 
back  to  the  question,  Whether  we  shall  maiotaio 
a  Military  Peace  Establishment,  organized  for  war. 
and  susceptible  of  the  utmost  expansion  in  ibat 
event,  or  rely  upon  the  militia,  without  training 
and  without  competent  officers,  for  the  first  iw« 
or  three  years  of  every  war?    We  have  hford 
much  of  the  bravery  ot  the  militia,  and  no  man 
will  go  farther  than  I  will  in  doing  justice  to  their 
gallantry  and  devotion.    I  rejoice  in  the  exalted 
character  of  my  countrymen,  and  indulge  the 
proud  belief  that  there  is  not  on  earth  so  brareand 
so  generous  a  population.    But  they  will  not  thaok 
gentlemen,  I  am  sure,  for  that  sort  of  kindoe:^ 
which  praises  and  then  sacrifices  them.    When 
the  country  shall  be  involved  in  difficulty  and  em- 
barrassment; when  our  soil  shall  be  contaminated 
by  the  foot  of  an  invader,  who  can  doubt  that  ererf 
American  would  nobly  and  fearlessly  encounter 
every  danger,  and  sustain  every  burden,  demanded 
by  the  safety  and  honor  of  the  Republic*?   Est 
what  is  the  just  inference?    Because  they  ait 
brave,  shall  we  send  them  to  be  slauffbtered  ia 
an  unequal  conflict  with  the  trained  legioo$  of 
European  despots?    Because  they  «re  devotedt 
shall  we  ofl!er  up  their  blood  in  disastrous  and 
unprofitable  battles,  where  all  their  heroism  can* 
not  save  the  arms  of  the  Republic  from  di» 
comfiture  and  disgrace?    Sir,  it  is  a  croel  policf 
thus  to  tax  the  noble  virtues  of  this  people-^ 
to  graduate  the  suffering  and  the  sacrifices  ta 
which  you  expose  them  by  their  disposition  to  sas- 
tain  them.    And,  after  ail  they  shall  sufiTer,  tbef 
will  not  even  have  the  consolation  to  reflect  tbac 
their  sufferings  have  saved  their  country  from  des* 
olation.     You  may  find   victims  in  abundance 
ready  for  the  altar;  you  may  build  a  wall  of  the 
dead  bodies  of  our  slaughtered  countrymen,  but 
you  cannot  by  that  means  secure  and  defend  the 
country.    Wnat,  sir,  was  our  experience  in  the 
late  war  ?    The  blood  is  hardly  cold  that  was  sa 
wastefuUy  shed  in  that  contest,  and  we  are  called 
upon  to  disregard  its  solemn  admonitions.    Er« 
here,  in  the  seat  of  legislation,  we  are  surrounded 
with  monuments,  at  once  of  the  Grothic  ferocity  cf 
our  enemy  and  of  our  own  disaster  and  disgrace, 
and,  before  the  marks  of  the  spoiler  are  e&ced, 
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7ese€m  to  hare  lost  all  recollection  of  what  we 
have  suffered.  After  the  experience  of  the  late 
Tar,  ibere  was  hot  one  opinion  among  the  states- 
Qeo  who  bad  been  most  active  in  its  prosecution. 
Ther  were  convinced  that  the  honor  and  safety  of 
(be  coQotry  demanded  that  we  should  assume  a 
respeciable  attitude  of  defence.  The  nation  de- 
moded it.  And,  sir,  if  the  present  Administration, 
/i^rdless  of  the  lessons  of  our  past  experience, 
bad  Dot  pursued  their  present  policy,  but  left  the 
country  onarmed  and  defenceless,  how  heavv  and 
awful  would  have  been  their  responsibility  in  the 
ernit of  another  war!  The  blood  of  the  brave, 
iliie  uars  of  the  widow,  and  the  cries  of  the  orphan, 
wQat4  hare  risen  in  judgment  against  them.  I  do 
most  solemnly  protest  against  this  cold-hearted 
moomj,  which,  to  «ave  a  dollar,  would  sacrifice 
titf  life  of  a  freeman.  I  ^test  against  this  vacil- 
lauDg  policy,  vibrating  irom  one  extreme  to  an- 
ctlrer,  and  which,  to  avoid  those  burdens  which 
ve  can  easily  bear  in  neaee,  causes  millions  of 
taoaey  and  torrents  of  blood  to  be  squandered  in 
nio  in  time  of  war.  This  is  the  fatal  weakness 
i^iiost  which  every  nation  ought  to  guard.  We 
^  loo  apt  to  imagine  that  what  now  is,  will  al- 
ways eoattnue,  and  to  neglect,  consequently,  all 
preporatioQ  for  the  storm,  'till  its  desolation  has 
^mmeoced.  This  is  the  weakness  of  children. 
8tit  ereo  they  will  not  put  their  hands  a  Second 
UQe  in  the  fire,  and  I  trust  we  shall  not  act  less 
fueiy.  1  will  venture  to  assert  that  no  nation 
i(T  safiered  as  much  as  did  the  United  States  in 
delate  war,  if  we  take  into  consideration  the  du- 
ttioD  of  the  war,  the  geographical  position  of  the 
c^Qtry.  and  its  latent  capacities  for  such  a  con- 
^  And  how  unjust  is  that  policy  which  throws 
^  whole  weight  of  sufifering  upon  that  disastrous 
Riod  which  is  least  capable  ot  sustaining  it.  In 
^itwe  tax  the  people,  though  their  commerce  is 
'^yed,  and  the  productions  of  their  industry 
^  oa  their  hands.  And  yet  in  peace  we  are 
^  make  oo  preparation  to  mitigate  the  shock. 
But  preparation  is  not  only  necessary  to  enable 
i  (0  prosecute  a  war  with  success,  but  it  is  the 
>»(  effectual  means  of  preserving  peace.  We 
^^leifgresaioii  by  being  unprepared  to  repel  it. 
'V  imi  is  more  fully  established  than  this  by  our 
^  experience.  What  was  the  condition  of  this 
itioQ  befwe  the  late  war  with  Great  Britain  ? 
r^m  about  the  year  1806  or  '7,  no  high-minded 
mon  erer  soiiered  so  deeply  and  patiently.  It 
a^  unmixed  and  unmitigated  suffering — the  pri- 
lUoQs  of  war,  without  its  consolations.  Why 
>^  it  inflicted,  and  why  did  we  endure  it?  Be- 
Ji^,  sir,  we  were  not  prepared  to  redress  our 
roags.  Our  enemy  knew  this.  He  was  as  well 
^pvized  of  our  situation  as  we  were  ourselves. 
li  bow  did  he  reason  ?  Why,  said  he,  ''  I  will 
^  off  this  branch  of  their  trade,  and  see  how 
n  will  bear  it."  And  we,  making  a  cold  cal- 
^itioQ  of  profit  and  loss,  said,  ''  This  is  not 
•f^^  defending  by  war."  Finding  us  tame  and 
tWii^ive,  he  lopped  off  another  branch  of  our 
'^.and  we  still  submitted,  because  a  war  would 
''^  more  than  we  could  g^in  by  it.  And  thus 
^  aggression  prepar«i  the  way  for  another,  until 


we  reached  the  lowest  point  of  national  de^da- 
tion.  At  length  the  wounded  spirit  of  an  indig- 
nant people  called  for  war.  And  what  were  we 
then  told  upon  this  floor  ?  That,  though  our  com- 
merce was  swept  from  the  ocean,  and  thousands 
of  our  citizens  were  held  in  disgraceful  bondage, 
we  ought  to  submit  patiently,  and  trust  to  the 
magnanimity  of  our  enemy,  because  we  were  un- 
prepared to  defend  our  rights  and  avenge  our 
wron^!  If  we  had  commenced  a  formal  pre- 
paration for  war,  I  doubt  not  the  enemy  would 
have  retracted.  And  if  we  should  hereaAer  pur- 
sue the  wretched  policy  of  preparing  for  war,  after 
we  have  received  the  injury  which  justifies  it,  we 
shall  be  the  sport  of  every  nation  that  can  gain  by 
destroying  our  commerce.  For  they  will  con- 
tinue their  aggressions  till  we  are  prepared  to  ob- 
tain redress,  and  then  will  abstain  till  we  have 
a|^in  disarmed  ourselves.  That  Great  Britain 
did  not  pursue  this  course,  I  ascribe  to  her  firm 
belief,  to  the  very  last,  that  we  would  not  go  to 
war  unprepared.  But,  unprepared  as  we  were, 
we  rushed  fearlessly  into  the  conflict.  The  na- 
tion re8<^ved  nobly  to  hazard  every  thing  to  re- 
deem its  character.  And  what  confirms  my  views 
of  British  policy,  the  edicts  by  which  our  com- 
merce was  annihilated,  and  which  were  the  promi- 
nent causes  of  the  war,  were  soon  repealed  after  it 
commenced.  But,  having  commenced  the  war, 
we  determined  to  persevere  till  all  our  rights  were 
secured.  By  the  favor  of  Providence  we  suc- 
ceeded ;  but,  when  I  look  back  upon  the  sufferings 
we  endurecl,  and  the  perils  we  escaped,  I  pray  to 
God  that  I  may  never  see  my  country  again  in- 
volved in  a  crisis  so  awful. 

But  we  are  told  of  the  dangers  of  a  standing 
army  in  time  of  peace.  Sir,  if  a  standing  army  is 
at  ail  dangerous,  it  is  not  in  peace,  but  in  war, 
that  our  fears  should  be  ezcitcKl.  And  the  more 
unprepared  the  nation  is  at  the  beginning  of  the 
war,  tne  less  military  knowledge  there  is  diffused 
through  the  country,  the  greater  will  be  the  dan- 
ger. When  a  country  is  weakened  by  disasters, 
and  humbled  by  disgrace ;  when  all  the  ordinary 
means  of  safety  have  failed,  then  is  she  driven  by 
desperation  to  confide  the  utmost  power,  and  offer 
the  most  unbounded  homage,  to  some  great  mili- 
tary chiieftain  who  shall  rise  up  to  redeem  her 
from  approaching  ruin.  Then,  sir,  even  grati- 
tude is  dangerous.  What  was  the  fact  in  the  late 
war?  The  military  engrossed  all  the  admiration, 
the  rewards,  and  the  honors  of  society.  No  one 
was  heard  of  but  the  brave  and  heroic  defenders 
of  the  country.  But  how  are  they  now  treated  ? 
With  cold  neglect  and  cruel  contempt,  as  mere  • 
outcasts  from  society.  Yes,  those  to  whom,  in 
the  hour  of  danger,  we  almost  bent  the  knee  of 
homage,  scarcely  receive  naked  justice  at  our 
hands.  If  this  is  wise,  it  is  certainly  not  consist- 
ent. But  it  shows  clearly  that  our  army  is  not 
dangerous  in  peace.  The  only  objection  to  an 
army  in  peace  is,  the  expense  of  maintaining  it ; 
and  I  shall  now  proceed  to  show  that,  whether 
we  regard  economy  or  the  efllciency  of  a  Peace 
Establishment,  the  present  organization  ought  to 
be  preserved.    In  tnis  view  of  the  subject,  the 
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question  is,  what  orgaoizatioa  will,  at  a  given 
expense,  give  us  the  greatest  capacity  for  war? 
It  must  be  admitted,  by  every  oue,  that  the  success 
of  modern  wars  principally  depends  upon  the  skill 
of  the  commanders.  And  it  is  equally  clear  that, 
to  form  oflc«*$,  much  time  is  required,  in  com* 
parison  with  what  will  be  sufficient  to  tmin  com- 
mon soldiers.  We  have  been  told  that,  in  the 
late  war,  the  officers  of  the  former  Peace  Estab- 
lishment obtained  no  distioction. 

Gentlemen  are  mistaken  in  point  of  fact.  Have 
they  forgotten  the  names  of  Scott,  who  was  among 
the  first  to  carry  the  terror  of  our  arms  into  the 
frontiers  of  the  enemy  ? — of  Gaines,  whom  we 
shall  long  remember  as  the  hero  of  Fort  Erie  ?  and 
of  thirty  others  who  signalized  their  sttill  during 
every  period  of  the  war  ?  But  even  if  the  fact 
W9re  as  gentlemen  suppose,  I  would  not  admit 
their  inference.  No  historical  events  could  con- 
vince me  that,  as  a  general  rule,  officers  can  be 
created  without  much  study  and  long  experience. 
To  be  sure,  as  gentlemen  sav^  we  have  materials 
enough  to  make  officers,  if  this  could  be  done  by 
the  mere  imposition  of  hands,  or  the  investiture 
of  a  red  coat.  I  know  we  have  had  many  such 
officers ;  but  we  have  found  from  experience  that 
a  red  coat  does  not  alwavs  give  assurance  that 
there  is  an  officer  and  a  soldier  under  it.  Gentle- 
men really  talk  as  if  we  had  only  to  stamp  on  the 
earth,  and  not  only  armed  men,  but  trained  armies, 
would  rise  up  to  defend  us.  The  hero  of  New 
Orleans  has  been  held  up  as  a  prop  to  a  falling 
argument.  But  Jackson  is  a  man  of  extraordinary 
genius,  and  nothing  can  be  more  unwise  and  un- 
philosophical  than  to  draw  general  conclusions 
from  a  military  prodigy.  Tuine  it  for  granted 
then,  that  skilful  and  experienced  officers  are  in- 
dispensable, and  that  it  is  the  work  of  years  to 
malce  them ;  it  will  follow  that  the  extent  of  your 
capacity  for  war  depends  upon  the  number  of 
competent  officers.  Hence  the  importance  of 
maintaining  inpeace  the  skeleton  svstem,  by  which 
the  Military  Establishment  can  be  promptly  in- 
creased to  double  its  present  number  without  ap- 
pointing a  single  new  officer,  or  changing  in  any 
respect  the  organization  of  the  Army.  It  will  only 
be  necessary  to  place  a  new  recruit  bv  the  side  of 
each  regular  soldier,  and  by  this  simple  operation 
the  work  is  completed.  And  it  is  admitted  that 
in  three  months,  raw  soldiers  thus  thrown  in,  can 
he  adequately  trained.  Thus  our  present  estab- 
lishment gives  a  capacity  for  war,  equal  to  what 
we  should  derive  from  twelve  thousand  men  upon 
a  war  establishment  Nothing  is  more  certain 
than  that  the  present  organization  is  the  most 
economical,  as  it  gives  us  a  given  military  prepa- 
ration for  little  more  than  half  the  »um  it  would 
cost,  if  the  regiments  and  companies  were  kept 
full,  as  proposed  by  the  gentleman  from  New 
York.  While  on  the  subject  of  economy,  I  will 
advert  to  a  single  fact,  to  show  the  effect  of  false 
economy.  I  believe  it  can  be  shown  that  fifty 
millions  of  dollars  were  wastefully  expended  in 
the  late  war,  for  the  want  of  such  an  organization 
as  we  now  have.  If  this  sum  were  converted  into 
a  permanent  fund,  the  interest  of  it  would  main- 


tain, forever,  a  much  larger  Peace  Estahhsbmat 
than  the  present !  Yes,  sir,  the  fact  cannot  be  too 
deeply  impressed,  that  in  a  (ittle  more  than  two 
years  of  war,  the  mistaken  system  into  which  ges* 
tlejmen  would  now  carry  us,  besides  the  cost  of 
blood,  subieoted  the  nation  to  the  actual  loss  of  & 
sum  whien  would  support  an  army  often  tboasaad 
men  for  as  many  centuries,  I  do  then  beseecb 
gentlemen,  by  every  consideration,  to  reflect  upon 
the  consequences  of  the  proposed  reduction.  I 
beseech  them  by  the  lessons  of  history,  by  the 
bloody  record  of  our  own  disastrous  experieDce,aBd 
above  all,  by  the  precept  of  the  Father  of  tiiii 
Republic ;  a  great  and  venerable  name,  destined, 
I  firmly  believe,  to  reclaim  us  from  a  downward 
and  d^enerate  policy,  where  even  reason  shall 
fail.  For,  of  all  tne  great  men  in  America,  Wise* 
iNOTON  alone  will  be  found,  '^  in  war  and  ia  peace,'^ 
to  have  been  '^  wise  unto  salvation." 

When  Mr.  W.  had  concluded — 

Some  remarks  ensued  in  relation  to  the  effects 
the  question  before  the  House,  in  which  Messa 
Rhea,  Smith  of  Maryland,  Taylob,  and  Wiir 
LIAM8  of  North  Carolina,  took  part 

Mr.  CoLD£N  took  a  general  view  of  the  sub- 
ject, in  opposition  to  the  bill. 

Mr.  Cocx£  would  vote  for  the  amendment  of 
the  gentleman  from  New  York,  (Mr.  Wo<tt- 
COCK,')  although  it  did  not  ftdly  meet  his  views  of 
the  subject. 

The  question  was  then  taken,  and  the  mom 
of  Mr.  Woodcock  was  carried  by  a  large  mi- 
jority. 

Mr.  Wrisht  spoke  in  favor  of  the  amendment 
of  Mr.  Woodcock. 

The  question  then  recurred  upon  striking  Ml 
the  first  section  as  amended. 

Mr.  Rhea  said  he  was  in  favor  of  retainiil 
the  first  section  of  the  bill  under  considentioa 
This  bill  proposes  further  to  reduce  theAn&f 
We  have  been  told  to  give  pensions  to  officers  If 
way  of  office.  Magnanimous,  high-minded  nA 
such  as  the  officers  of  the  Army  of  the  Unitd 
States  are,  will  not  continue  in  service  on  aicft 
condition ;  if  their  country  does  not  desire  tba 
service,  they  will  not  desire  to  continue  in  it 
Very  pathetic  appeals,  in  strong  language,  bivt 
been  made ;  attempts  are  made  to  eoEst  oar  fet^ 
ines  in  this  case.  The  day  of  feeling  on  sufit 
suojects  is  gone  by — two  Uws  bnve  been  enaeui 
by  Congress  to  reduce  the  Army  of  the  UniM 
Slates.  By  the  act  of  the  3d  of  March,  l6li 
entitled  ^'An  act  fixing  the  Military  Peace  Estik 
lishment  of  the  United  States^"  the  Army  W 
reduced  to  ten  thousand  men — that  was  the  dif 
of  feeling ;  in  virtue  of  that  act  thousands  tf 
brave  meritorious  officers  and  soldiers  were  <» 
missed  from  the  service — that  was  the  time  a 
feeling,  when  we  were  about  to  say  farewell J^ 
thousands  of  those  gallant  men  who  victonoss^ 
drove  the  enemy  from  our  country.  I  rememke 
(said  Mr.  R.)  when  that  bill  was  under  coosidtf 
ation,  attempts  were  made  to  have  a  section^ 
the  law  providing  that  a  portion  of  land  mif^ 
be  given,  in  proportion  to  rank,  to  ev«ry  offi^ 
who,  b/  that  act,  would  be  deranged ;  but  a  pro 
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rision  of  tbat  kind  could  not  obtain.  By  that 
refusal  the  feelings  of  seyeral  members  were  out* 
raged,  bvt  We  had  to  bear  it ;  at  that  time  we 
were  told  that  every  thing  promised  was  givfn. 
The  taw  of  the  3d  of  March,  1821,  made  a  far- 
ther redaction  of  the  Army ;  by  that  law  many 
meritorious  officers  and  soldiers,  and  among  them 
he  who,  nnder  the  Almighty,  directed  the  ener- 
gies of  this  nation  aeainst  the  enemy  at  New 
Orin&s,  and  who,  with  the  troops  under  his  com- 
mand, on  the  8th  of  January,  1815,  gained  a  vic- 
tory over  that  enemy — a  victory  unequalled  in 
ancient  or  modem  times — were  le^slated  out  of 
service.  Feelings  were  high  at  the  time  these  two 
laws  were  enacted,  bat  ftkej  were  enacted ;  and 
what  was  the  reason  ?  The  state  of  things  in 
this  nation  required,  their  enactment.  I  remem- 
ber,  said  Mr.  R.,  that,  when  the  act  of  1815,  fix- 
ing the  Military  Peace  Establishment,  was  under 
consideration  in  the  House  of  Representatives,  a 
member  from  Massachusetts  urged  a  reduction  of 
the  Armv  to  less  than  three  thousand  men,  and  it 
was  wicn  difficulty  that  ten  thousand  men  were 
retained  on  the  Bstablishment. 

It  has  been  asked,  what  has  been  done  for  the 
officers  and  soldiers  of  the  Army  ?  To  this,  it 
has  been  answered,  that  every  thing  promised  has 
been  paid.  Confess  made  ample  provision  by 
giving  a  bounty  m  land — one  quarter  section  to 
each  sMkr  who  enlisted  under  the  first  act,  and 
oee  half  section  to  each  soldier  who  enlisted  un- 
fo  the  second  act,  for  five  years  or  during  the 
var,  besides  bounty  in  money,  subsistence,  pay, 
ttd  clothing;  all  these  thineis  the  soldiers  nler- 
ited.  The  United  States  of  Aiherica  have  always 
honntifolly  rewarded  the  officers  and  soldiers  of 
their  Army.  Witness  the  law  giving  pensions  to 
flfieers  and  soldiers  of  the  Revolutionary  army. 
But  it  is  intimated  that  the  bounty  land  ^ven  to 
the  soldiers  is  not  good ;  if  that  tie  true,  it  is  not 
to  be  ascribed  to  the  Gk>vemment.  Congress  pro- 
dded by  law  that  the  bounty  land  be  fit  for  cul- 
tintion ;  if  it  is  not,  some  mode  will  be  adopted 
to  dtseover  bow  that  is,  and  who  has  been  the 
canse  of  it. 

It  is  aden  urged  that,  to  preserve  peace,  a  na- 
tion mast  be  prepared  for  war.  On  this  proposi- 
tion an  inqoiry  arises-^^t  what  time  will  war  be? 
What  is  the  adequate  measure  of  preparation  ? 
The  existing  nations  of  Europe,  great  and  pow- 
erful several  of  them,  in  themselves,  and  respect- 
ively contiguous  to,  and  surrounded  by.  powerful 
ations,  are  compelled,  by  the  principle  of  self- 
nervation,  to  retain  and  keep  large  and  numer- 
JQs  standing  armies  in  time  of  peace ;  other  rea- 
sons, showing  why  the  ruling  powers  of  the 
nations  of  Europe  are  compelled  to  keep  large 
and  namerous  standing  armies  in  time  ot  peace, 
san  be  stated.  The  existence  of  standing  armies 
in  Europe  did  not  always  obtain — ^the  overflowing 
nations  of  the  north,  in  the  decline  of  the  Roman 
Empire,  poured  their  swarms  from  the  northern 
bive  into  the  provinces  of  that  Empire,  and  even 
into  Italy  itself,  and  ultimately  rending  in  pieces 
that  Empire,  established  new  governments  there- 
n,  bottomed  on  the  feudal  system.    The  power  of 


the  leaders,  and  of  those  named  barons,  became 
obnoxious  to  the  chief.  Jealousies  arose,  and 
finally  the  power  of  the  barons  was  put  down  by 
various  ways,  and  the  power  of  the  chief  became 

Earamount ;  to  maintain  that  power,  as  we^l  at 
ome  as  abroad,  standins;  armies  became  neces- 
sary; and,  although  but  little  at  the  beginninfif, 
they  have  increas^  greatly  in  Europe,  and  at  this 
time  are  deemed  necessary  to  keep  in  subjection 
the  unarmed  million,  and  to  support  power  over 
those  called  subjects,  and  to  perpetuate  their  sub- 
jection. Between  Governments  east  of  the  At- 
lantic, and  that  of  the  United  States  of  America, 
there  is  no  similitnde--east  of  the  Atlantic  the 
people  are  subjects,  not  sovereign,  and  receive  the 
law ;  in  the  United  States  of  America  the  people 
are  the  sovereign,  and  ^ive  the  law,  that  is,  they 
ordain  and  make  constitutions  and  enact  laws  for 
their  government,  and  when  ordained  and  enact- 
ed, they  are  the  constitutions  and  laws  of  freemen. 
We  are  told  frequently,  and  politicians  repeat 
and  repeat,  "  that,  to  preserve  peace,  we  must  be 
prepared  for  war;"  so  many  talks  have  been  made, 
ihthin  two  or  three  days  past,  about  preparing  for 
war,  that  I  have  been,  said  Mr.  R.,  almost  per- 
suaded that  we  are  about  to  be  immediately  at  war 
with  some  Power.  We  are  told  that,  to  preserve 
peace,  we  must  be  prepared  for  war.  If  so,  then, 
when  will  war  be,  and  with  whom?  What  is,  or 
shall  be,  the  necessary  measure  of  preparation? 
With  any  of  the  nations  of  Europe  there  is  no 
probability  that  the  United  States  will  soon  be  at 
war.  The  nations  and  Powers  of  Europe  hare 
business  of  their  own  to  attend  to,  and  to  keep 
them  6nffaged  in  preserving  their  European  rela- 
tions. The  difierenees  ^istinjg  between  Russia 
and  Turkey,  and  the  mighty  eSorts  and  exertions 
of  the  Greeks  to  liberate  themselves  from  Ottoman 
despotism,  engage  the  attention  of  the  other  Pow- 
ers of  Europe.  An  invasion  by  an  army  of  any 
European  Power  the  United  States  need  not  be 
apprehensive  of.  The  days  of  such  invasion  are 
past.  In  respect  to  being  prepared  for  war,  as  re- 
lates to  this  bill,  the  proposition  argues  nothing ; 
the  present  Military  Establishment  consists  of  alxmt 
six  thousand  men — they  are  scattered  in  positions 
over  the  United  States  irom  east  to  west,  iVom 
north  to  solith^  extending  as  far  as  the  territories 
of  this  republican  empire  do  extend,  and  for  that 
reason,  to  an  immediate  resistance  of  invasion, 
cannot  be  efiectual.  It  has  been  said,  ^4et  gentle- 
men of  the  South  look  to  a  servile  war."  What 
an  insinuation  is  this — ^look  to  a  servile  war! 
From  whence,  and  from  whom?  The  idea  of  a 
servile  war  never  ought  to  be  clothed  with  words. 
The  Constitutional  principles  of  our  Government 
are  not  better  understood  than  they  ought  to  be. 
This  is  not  a  consolidated  Government — it  is  a 
(jk>vernment  consisting  of  twenty-four  confedera- 
ted States,  all  sovereignties,  independent  of  each 
other — each  one  having  a  distinct  constitution  for 
its  own  internal  government ;  but  by  the  Consti- 
tution of  their  union  bound  together  as  one  nation, 
for  their  general  welfare.  The  citizens  of  all  the 
States,  in  their  Constitutional  union,  are  the  sove- 
reign, and  the  citizens  of  each  State  are  the  sore- 
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reign  in  that  State,  for  the  internal  regolations 
thereof,  pursuant  to  their  respective  constitutions, 
not  contravenins  the  Constitution  of  the  United 
States.    The  deduce  of  this  nation  is  confided  to 
the  General  (Government,  hut  not  originally  in 
every  case.    The  fourth  section  of  the  fourth  arti- 
cle of  the  Constitution  provides  that  the  United 
States  shall  guaranty  to  every  State  in  this  Union 
a  republican  form  oi  Government,  and  shall  pro- 
tect each  of  them  against  invasion,  and,  on  appli- 
cation, against  domestic  violence ;  but  each  State, 
in  case  of  invasion,  has,  in  respect  to  its  own  safe- 
ty, a  particular  dutv  to  perform ;  a  State  is  pro- 
hibited, by  the  tenth  section  of  the  first  article  of 
the  Constitution,  to  engage  in  a  war,  unless  <*  ac- 
tually invaded,  or  in  such  imminent  danger  as  will 
not  admit  of  delay."    The  Constitution,  in  these 
cases,  authorizes  a  State  to  engage  in  war.    With 
what  forces  shall  a  State  engage  in  war?    Not 
with  the  regular  troops  of  the  United  States,  if 
there  be  any  within  its  limits.     An  officer  com- 
manding re^lar  troops  of  the  United  States  might, 
in  the  first  mstance,  refuse  the  orders  of  a  State 
authoritv.    With  whom,,  and  with  what  descrip- 
tion of  force,  shall  a  State  make  war.  in  case  of 
sudden  invasion  or  imminent  danger,  ttiat  will  not 
admit  of  delay?    With  the  militia.   I  repeat,  said 
Mr.  R.,  with  the  militia,  who  are  the  strong  bul- 
wark and  impregnable  defence  of  this  nation ; 
with  the  militia,  who  first  must  meet  the  storm  of 
invasion ;  with  the  militia,  from  whom  is  drawn 
all  the  materials  of  a  regular  army ;  with  the  mil- 
itia, that  great  body  of  citizens  who  work  for  all, 
who  fight  for  all,  and  who  ultimately  pay  all.  The 
Constitution  of  the  United  States  does  not  con- 
template a  regular  army,  except  in  time  of  war; 
the  constitutions  of  the  respective  States  declare 
standing  armies  dangerous  in  time  of  peace;  that 
principle  ought  not  to  be  contradicted.  Admit  the 
contrary  to  prevail,  and  the  liberties  of  the  people 
will  ultimately  be  prostrated.    The  United  States 
are  now  a  nation  of  armed  citizens.     If  a  great 
standing  army,  under  any  pretence,  is  established 
and  continuea,  and  the  citizens  are  loaded  with 
taxes  of  any  description  to  support  and  maintain 
that  army,  they  wilt  cease  to  be  a  nation  of  armed 
freemen,  and  in  the  course  of  a  few  years  will  be 
prostrated  from  their  sovereignty,  and  become  sub- 
jects.   The  United  States  are  now  encumbered 
with  a  larffe  debt — some  of  it  is  the  residue  of  the 
unpaid  debt  incurred  by  the  war  of  the  Revolu- 
tion, and  a  residue  of  that  incurred  in  the  late  war, 
and  for  other  items  of  national  expenditure.    The 
best  policy,  in  my  opinion,  said  Mr.  R.,  is  to  adopt 
such  measures  as  will,  without  a  system  of  inter- 
nal revenue,  extin^ish  that  debt.    The  resources 
of  this  nation,  arising  from  agriculture  and  com- 
merce, are  great,  and  will,  if  not  restricted,  in  a  few 
years,  if  sufficiently  protected,  extinguish  that 
debt;  the  revenue  will  be  relieved  from  pressure, 
and  may  then  be  applied  to  any  useful  purpose. 
To  provide  ^fiectually  for  the  extinguishment  of 
the  debt  of  the  United  States,  is  the  preparation 
for  war.    The  recollection  of  the  difficulties  aris- 
ing from  the  scarcity  of  money,  which  the  United 
States  had  to  meet  during  the  last  war,  ought  to 


persuade  to  the  adoption  of  ail  such  measures  as 
will,  without  a  system  of  internal  revenue,  con- 
duce to  the  speedy  extinguishment  of  the  public 
debt.  Let  it  be  rememtoed  that  a  public  debt, 
never  to  the  people  of  these  United  States  can  be 
a  public  blessing. 

When  Mr.  R.  had  concluded — 

Mr.  Smith,  of  Maryland,  expressed  his  seoti- 
ments  in  opposition  to  the  motion;  when  tbe 
question  was  taken  thereon,  and  negatived—ajes  | 
41,  noes  89. 

On  motion  of  Mr.  Willums,  of  North  Caro- 
lina, the  Committee  rose  and  reported,  aod  the 
House  adjourned. 


Wednesoat,  April  17. 

Mr.  Bateman,  from  the  Committee  on  the  Post 
Office  and  Post  Roads,  to  which  was  referred  the 
bill  from  the  Senate,  entitled  "An  act  for  the  re- 
lief of  Thomas  W.  Bacot,"  reported  the  same 
without  amendment,  and  it  was  committed  to  i 
Committee  of  the  Whole. 

Mr.  Francis  Johnson,  from  the  same  commit- 
tee, reported  a  bill  further  to  regulate  the  Post . 
Office  Department ;  which  was  read  twice,  and  . 
committed  to  a  Committee  of  the  Whole.  j 

Mr.  RocBESTER  submitted  the  following  reso-  • 
lution : 

Resolved,  That  the  Cominittee  on  Roads  and  Ctotb 
be  instructed  to  inquire  into  the  expediency  of  p»> 
viding  by  law  for  the  improvement  of  the  navigitias 
of  the  Hudson  river,  so  as  to  open  a  free  commonicap 
tion  and  direct  intercourse  for  vessels  of  all  descrip- 
tions with  the  Internal  canal  navigation  of  the  State  of 
New  York. 

Mr.  Edwards,  of  North  Carolina,  called  fd 
the  question  of  consideration ;  which  was  decide! 
in  the  affirmative. 

On  the  question  of  agreeing  to  the  resolutioOi 
Mr.  Rochester  made  a  few  remarks  in  support 
of  it,  and  Mr.  Edwards,  of  North  Carolina,  ia 
opposition ;  when  the  resolution  was  adopted. 

Mr.  GoRBAM  submitted  the  following  resda- 
tion,  viz: 

Resohed,  That  the  President  of  the  United  Sulai 
be  requested  to  cause  to  be  laid  before  this  HouMt 
copy  of  the  judicial  proceedings  in  the  United  SuM 
court  for  the  district  of  Loubianst  in  the  case  of  ifci 
French  slave  ship  La  Pensee,  together  with  a  copy  4 
such  part  as  he  may  not  deem  inexpedient  to  disdoai 
of  the  correspondence  of  the  Executive  of  the  ^^^^ 
States  with  the  Government  of  France  in  relatifl^ 
thereto. 

The  resolution  was  ordered  to  lie  on  the  table. 

A  motion  was  made  by  Mr.  Breckenridge,  t 
the  Comibittee  of  the  whole  House,  to  which 
committed  the  bill  from  the  Senate,  entitled  '' 
act  to  define  admiralty  jurisdiction,"  and  the 
of  this  House  to  authorize  the  holding  of  a  di^t 
court  at  Louisville,  in  Kentucky,  1^  dischar 
from  the  consideration  of  the  said  bills ;  w' 
motion  was  disagreed  to  by  the  House. 

A  motion  was  made  by  Mr.  Moore,  of  Alal* 
ma,  that  the  Committee  of  the  whole  House,  s 
which  is  committed  the  bill  confirming  claims  t 
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lots  in  the  town  of  Mobile,  and  to  land  in  the 
former  province  of  West  Florida,  which  claims 
hare  been  reported  favorably  on  by  the  commis- 
fiooers  appointed  by  the  United  States,  be  dis- 
charged from  the  consideration  thereof;  which 
motion  was  disagreed  to  by  the  House. 

Mr.  Newton  gave  notice  that  he  should,  on 
Friday  next,  move  for  the  consideration  of  the 
bill  to  establish  the  compensation  of  the  officers  of 
the  castoms,  dec. 

Mr.  Cook  gave  notice  that  he  would  on  to-mor- 
row move  for  the  consideration  of  the  report  of 
the  select  committee  appointed  on  the  subject  of 
the  examinations  of  the  western  land  offices,  ^, 

The  House  again  proceeded  to  consider  the 
message  fiom  the  Senate,  communicating  their 
disagreement  to  the  amendment  of  this  House  to 
their  amendments  to  the  bill,  entitled  "An  act  for 
(nyiog  to  the  State  of  Missouri  three  per  cent,  of 
the  net  proceeds  arising  from  the  sale  of  the  pub- 
he  lands  within  the  same." 

The  question  thereupon  was,  whether  the  House 
would  recede  from  their  disagreement  to  the  amend- 
ment of  the  Senate.  The  recession  was  ad  vocated 
by  Mr.  Rankin,  and  opposed  by  Mr.  Taylor  and 
Mr.  Butler,  and  after  a  few  turther  remarks  by 
Mr.  Gilmer  and  Mr.  Cook,  the  question  was 
tairen,  and  the  House  refused  to  recede  from  their 
di^reement,  and  by  a  subsequent  vote  agreed  to 
adhere  to  the  amendment  they  had  previously 
adopted. 

A  Message  received  from  the  Presioent  of 
rac  United  States  yesterday,  was  read,  and  is 
as  follows : 

Toihe  House  of  RepreeentaiiveB  of  the  United  States.' 

In  compliaoce  with  a  resolution  of  the  House  of 
fiepresentatives  of  the  16th  of  February  last,  request- 
ing the  President  of  the  Unted  States  "  to  communi- 
cate to  that  Hoose  whether  any  foreign  Government 
ha0  made  any  claim  to  any  part  of  the  territory  of  the 
UDited  States,  upon  the  coast  of  the  Pacific  Ocean, 
Qorth  of  the  42d  degree.of  latitude,  and  to  what  extent ; 
whether  any  regulations  have  been  made  by  foreign 
Powers,  aflecUng  the  trade  on  that  coast ;  and  how 
it  ii&cts  the  interest  of  this  republic ;  and  whether 
any  commanicationa  have  been  made  to  this  Govern- 
ment, by  foreign  Powers,  touching  the  contemplated 
occupation  of  Columbia  river ;"  I  now  transmit  a  re* 
port  from  the  Secretary  of  State,  containing  the  infor* 
mation  embraced  by  that  reaolution. 

JAMES  MONROE. 

Washis6T09,  Aprii  15,  1822.    * 

The  Message  was  ordered  to  lie  on  the  table. 

Bills  from  the  Senate,  of  the  following  titles,  to 
wit: 

Ist.  An  act  for  the  relief  of  the  representatives 
of  John  Donneison,  Thomas  Carr,  and  others ; 

2d.  An  act  to  authorize  the  building  of  light- 
houses therein  mentioned,  and  for  other  purposes ; 

3d.  An  act  to  repeal  the  fourteenth  section  of 
an  act  to  reduce  and  fix  the  Military  Peace  Estab- 
hshment  of  the  United  States,  passed  the  2d  day 
of  March,  1821 ; 

4tb.  An  act  to  authorize  and  empower  the  Cor- 
poration of  the  City  of  Washington,  in  the  District 
of  Columbia,  to  drain  the  low  grounds  on  or  near 


the  public  reservation,  and  to  improve  and  orna* 
ment  certain  parts  of  such  reservations ;  and 

dth.  An  act  for  the  relief  of  the  legal  represen- 
tatives of  Greenberry  H.  Murphy ; 

Were,  severally  read  the  first  and  second  time, 
and  committed,  tne/r«^  to  the  Committee  on  Pri-* 
vate  Land  Claims ;  the  second  to  the  Committee 
on  Commerce;  the  third  to  the  Cotnmittee  on 
Military  Aflairs ;  the  fourth  to  the  Committee  for 
the  District  of  Columbia ;  and  the  J^fih  to  the 
Committee  of  Ways  and  Means. 

The  bill  from  the  Senate,  entitled  "An  act  to 
perfect  certain  locations  and  sales  of  public  lands 
m  Missouri, '' was  read  the  third  time,  and  passed. 

An  en^ossed  joint  "resolution  providing  further 
security  in  the  transmission  of  the  public  mails,'' 
was  read  the  third  time  and  passed. 

LAND  OFFICE  AT  HUNTSVILLE. 

Mr.  Moore,  of  Alabama,  submitted  the  follow- 
ing resolution : 

Besoivedf  That  the  Secretary  of  the  Treaauiy  be 
directed  to  lay  before  this  House  a  statement  showing 
the  amount  of  poblic  money  for  which  John  Brahan, 
late  receiver  of  pnblie  moneya  at  the  land  office  at 
Huntsville,  waa  indebted  to  the  Government  at  the 
time  he  waa  diamiased  from  office ;  the  amount  of  pub- 
lic money  in  the  hands  of  said  receiver,  at  the  end  of 
each  quarter  of  every  year,  from  the  1st  of  January, 
1817,  till  the  time  of  his  dismission  ;  all  information 
obtained  or  received  by  the  said  Secretary,  as  to  the 
use  the  said  receiver  made  of  said  money  ;  copiea  of 
all  lettera  and  imitr actions  from  the  Department  to  the 
aaid  receiver  within  the  said  period ;  all  correapond- 
ence  in  the  possession  of  the  Department,  and  other 
information  obtained  by  the  Secretary  thereof,  in  rela^ 
tion  to  any  improper  conduct,  violation  of  official  trusts 
or  omission  of  duty  on  the  part  of  said  receiver ;  to- 
gether with  a  statement  of  the  time  at  which  the  Sec- 
retary was  first  notified  or  had  reason  to  suspect  such 
improper  conduct,  violation  of  official  trust,  or  omis- 
sion of  duty ;  the  measures  adopted  to  recover  said 
money,  (if  any ;)  the  time  when  they  were  commen- 
ced ;  what  agent  was  employed  for  that  purpose ;  what 
he  accomplished ;  the  compensation  allowed  him  fi>r 
the  same ;  if  any  mortgage  or  deed  of  trust  on  land  has 
been  given — ^what  land  ?  the  price  at  which  it  waa 
originally  aold  by  the  Government ;  whether,  in  the 
opinion  of  aaid  Secretary,  the  valuation  of  the  land 
has  depreciated  ?  and,  if  so,  whether,  making  all  due 
allowance  for  auch  depreciation,  the  said  debt  ia  well 
aecured  to  the  Government;  who  are  the  aaid  receiv- 
er's securities ;  in  what  sum  bound ;  and  what  pro- 
ceedings have  been  instituted  sgainst  them  1 

Mr.  MooRE  said  the  number  of  abuses  which 
have  taken  place  under  the  law,  operating  upon 
those  who  have  the  custody  of  public  money,  and 
the  injury  Government  has  sustained  have  be- 
come so  extensive  and  alarming,  that  I  presume 
these  circumstances  will  afibrd  a  sufficient  apqlo- 
gy  for  the  call  on  the  Treasury  Department  for 
the  information  embraced  bythis  resolution.  This 
information  is  necessary,  because  report  varies  as 
to  the  amount  of  the  injury  Grovernment  has  sus- 
tained in  this  particular  case,  from  $83,000  to 
$160,000. 

This  resolution  also  requires  information  as  to 
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Friday,  April  19. 

Mr.  Rankin,  from  the  Committee  on  the  Pub- 
lic Lands,  to  which  was  referred  the  bill  from  the 
Senate,  entitled  "An  act  to  amend  the  act  grant- 
ing the  right  of  pre-emption  to  certain  settlers  in 
the  State  of  Louisiana,  and  for  other  purposes," 
reported  the  same  with  amendments.  The  bill 
and  amendments  were  ordered  to  lie  on  the  table. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  to  which  was  referred  the 
bill  from  the  Senate,  entitled  "An  act  for  the 
relief  of  the  legal  representatives  of  Green  bury  H. 
Murphy,'"  reported  the  same  without  amendment, 
and  it  was  committed  to  a  Committee  of  the 
Whole. 

Mr.  Floyd^s  resolution,  submitted  yesterday, 
calling  for  information  from  the  EzecutiYe  in  re- 
lation to  the  correspondence  of  Jonathan  Russell, 
Esq.,  Minister  of  the  United  States,  in  concluding 
the  Treaty  of  Ghent,  was  taken  up  and  adopted. 

A  Message  was  received  from  the  President 
OP  THE  United  States,  as  follows: 

To  the  House  of  Reprutntatives : 

I  commuDicate  to  the  Honse  of  Representativet 
copies  of  sundry  papers  having  relation  to  the  trans- 
actions in  East  and  West  Florida,  which  have  been 
received  at  the  Department  of  State  since  my  Message 
to  the  two  Houses  of  Congress,  of  the  28th  of  January 
last,  together  with  copies  of  two  letters  from  the  Sec- 
retary of  State  upon  the  same  subject. 

JAMES  MONROE. 

WASHiireTON,  April  18,  1828. 

The  Message  was  ordered  to  lie  on  the  table. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  informing  the 
House  that  the  information  called  for  by  the  reso- 
lution of  this  House^  of  the  10th  instant,  in  relation 
to  the  sales  of  public  lands  in  each  of  the  States 
and  Territories,  and  the  price  at  which  the  same 
was  sold,  cannot  be  furnished  until  the  next  session 
of  Congress ;  which  letter  was  ordered  to  lie  on 
the  table. 

THE  VINE  AND  OLIVE. 

The  bill  from  the  Senate  supplementary  to  the 
act  to  set  apart  and  dispose  of  part  of  the  public 
lands  \m  encourage  the  cultivation  of  the  vine  and 
olivej  was  read  a  third  time. 

Mr.  Rankin  presented  a  variety  of  considera- 
tions in  support  of  the  passage  of  the  bill,  and  re- 
plied to  inquiries  made  by  Mr.  Hill  and  Mr. 
Walworth. 

Mr.  Gilmer  opposed  the  bill,  on  the  ground 
that  it  enabled  the  purchasers  and  occupiers  of 
certain  parts  of  the  land  to  hold  the  same  at  two 
dollars  j>er  acre,  when  they  were  worth  forty,  and 
the  residue  of  the  lands  would  be  useless  to  the 
United  States. 

Mr.  Cook  was  also  opposed  to  it  on  the  same 
ground,  and  he  added  that  the  individuals  who 
entered  into  the  association  well  understood  the 
terms  of  the  contract,  and  there  was  no  good  rea- 
son why  it  should  be  departed  from. 

Mr.  TAYLOR  was  in  favor  of  the  bill  on  the 
ground  that  it  was  necessary  to  carry  into  effect 
the  object  for  which  the  grant  was  originally 


made.  To  encoara^  the  cultivation  of  the  viae 
and  olive  was  the  primary  object  of  the  grant,  and. 
without  the  provision  of  this  bill,  he  believed  thai 
object  could  not  be  attained.     . 

Mr.  Gilmer  moved  that  the  bill  be  recommitted 
to  the  Committee  on  the  Public  Lands.  On  this 
motion  the  merits  of  the  bill  were  incidentally  dis- 
cussed by  Messrs.  Gilmer  and  Alexander  Smyth, 
in  favor  of  the  recommitment,  and  by  Messrs. 
Rankin,  Walworth,  Moore,  of  Alabama,  Mer- 
cer, and  Rhea,  in  opposition  to  it 

Mr.  Cook  expressed  himself  satisfied  with  the 
explanation  that  had  been  given  by  the  ^ntleman 
from  Mississippi,  (Mr.  Rankin,)  and  hoped  the 
bill  would  be  adopted  in  its  present  shape. 

The  motion  for  recommitment  was  negatived; 
and  the  bill  was  finally  passed  and  retar&cSl  to  the 
Senate. 

MILITARY  APPROPRIATIONS. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  state  of  the  Union,  on 
the  bill  making  further  appropriations  for  the  sap- 
port  of  the  Military  Establishment  of  the  United 
States,  for  the  year  1822. 

The  question  recurred  upon  striking  oat  the  ap- 
propriation for  the  erection  of  Fort  Calhoun,  oa 
the  Chesapeake. 

The  debate  was  opened  by  Mr.  Bassett  in  op- 
position to  the  motion.  He  viewed  the  facts  con- 
nected with  the  progress  of  the  work,  and  replied 
to  the  observations  made  yesterday  by  the  gentle- 
man from  Kentucky,  (Mr.  Trimrle.)  He  thoufbt 
we  were  not  departing  from  the  economy  of  Jef- 
ferson, but  on  this  subject  were  following  with 
unequal  steps  the  policy  which  that  statesman  bad 
recommended.  He  dwelt  upon  the  calamities  that 
might  ensue  to  the  country  m  the  result  of  an  un- 
successful naval  conflict  with  an  enemy,  if  we  bad 
not  fortifications  to  shelter  a  retreat,  or  to  afford 
protection  to  our  cities,  and  expatiated  at  length  ' 
upon  the  peculiar  importance  and  expediency  of 
the  fort  in  question. 

Mr.  Coloen  made  a  few  remarks  on  the  sub- 
ject, which  could  not  be  heard  by  the  reporter. 

Mr.  Balowin  did  not  rise  to  make  any  remarb 
on  the  subject  of  the  specific  appropriation  now 
proposed,  but  only  to  reply  to  observations  of  the 
gentleman  from  iLentucKV,  (Mr.  Hardin,)  yeste^ 
day,  and  he  explained  fully  and  at  length  the 
circumstances  in  relation  to  the  alleged  excess  of 
expenditures  over  the  appropriations  of  the  last 
year. 

After  a  few  queries  by  Mr.  Mallarv,  and  an 
explanation  by  Mr.  Babsett — 

Mr.  Sterling,  of  New  York,  took  the  floor,  and 
adverted  teethe  charse  made  yesterday  upon  the 
Secretary  of  War,  of  transcending  the  appropria- 
tions of  last  year ;  and  upon  the  First  Clerk,  of 
participating  in  the  contract  for  the  works  at  tbe 
Rip  Raps,  and  of  injuring  the  public  interest 
thereby.  Mr.  S.  went  into  a  particular  examina- 
tion ot  the  subject,  and  referred  to  documents,  by 
which  he  contended  it  was  fully  shown,  that, 
instead  of  transcending  the  appropriation,  the  Sec- 
retary of  War  had  kept  within  it  by  more  thaa 
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fifteen  thousand  dollars.  And  in  respect  to  the 
Chief  Clerk,  Mr.  S.  remarked  that  the  gentleman 
(Mr.  Cocke)  who  made  the  statement  was  ap- 
pointed in  1819  chairman  of  a  committee  to  inves- 
tinte  the  subject,  and  had  shrunk  from  the  task 
of  reporting  upon  it.  Mr.  S.  contended  that  the 
contract  was  tairlf  made ;  that  the  Goyemment 
tested  the  eipense  by  experiments ;  that  the  own- 
ers of  the  quarries  were  notified  and  consulted ; 
that  there  were  fire  bidders  for  the  contract ;  that 
the  lowest  terms  were  accepted  ;  and  that  the 
contractor  afterwards  refused  to  extend  the  con- 
tract on  similar  terms. 

Mr.  Cocke  said,  that  the  statement  made  by  the 
gentleman  from  New  York,  that  the  committee 
had  shrunk  from  an  investigation  of  the  case  of 
Mix's  contract,  dx.,  on  a  former  occasion,  was  not 
foonded  on  fact  as  regarded  himself.  (Mr.  C.)  He 
neyer  had  shrunk  from  any  duty  tnat  he  had  to 
pefform,  and  he  nerer  woud  do  so.  The  com- 
mittee which  had  been  alluded  to,  after  two  sit- 
tings, never  could  be  got  together  again ;  which 
fact,  Mr.  C.  said,  he  did  at  the  time  communicate 
10  the  House ;  and  had  he  known  that  he  could 
have  procured  an  addition  to  the  committee  by  a 
motion  to  that  effect,  he  certainly  would  have 
applied  to  the  House  for  that  purpose.  Mr.  C. 
repeated  what  he  had  before  stated,  that  the  con- 
tract in  question  was  made  without  a  nrevious 
publication  of  it ;  that  Christopher  Vanaeventer 
was,  when  the  committee  made  the  investigation, 
from  his  own  acknowledgment,  owner  of  one-half 
of  the  contract,  for  which  he  gave  one  hundred 
dollars ;  and  Mix  and  Jennings  each  owned  half 
of  the  remainder ;  and  (as  he  understood  from 
zentlemen  in  this  House,  from  the  State  of  New 
lork)  Elijah  Mix  was  not,  at  the  time  of  making 
the  contract,  worth  one  hundred  dollars.  And 
Mr.  C.  appealed  to  those  gentlemen  for  a  confir- 
mation of  the  fact.  From  all  the  circumstances 
attending  the  contract,  Mr.  C,  repeated  (as  he  had 
before  said)  he  did  not  believe  the  Grovemment 
had  had  justice  done  to  it. 

Mr.  Hardin  disclaimed  having  made  any  charge 
or  accusation  on  any  department,  but  contended  I 
that  the  statements  he  had  made  were  correct,  and 
that  the  gentleman  from  New  York  (Mr.  Stbr- 
ung)  had  misconceived  the  propositions  he  had 
adranced. 

Mr.  McDuFHE  replied  at  length  to  the  remarks 
made  yesterdav  by  the  gentleman  from  Kentuckv, 
(Mr.  Hardim,5  ^^^  ^^^^  &  wide  range  of  remark, 
animadverting  upon  the  report  of  the  Retrench- 
ment Committee,  (so  called,)  which  he  contended 
was  altogether  incorrect,  and  defending  the  char- 
acter and  policy  of  the  present  Administration,  in 
a  speech  of  nearly  an  hour. 

Mr.  Hardin  replied  in  txUnao  to  the  observations 
of  the  gentleman  from  South  Carolina,  (Mr. 
McDcFFiE,)  and  defended  the  report  of  the  Com- 
mittee of  Retrenchment,  by  reference  to  a  variety 
of  documents  and  estimates. 

Mr.  Smith,  of  Maryland,  made  a  few  further 
observations  upon  the  subject  of  the  proposed  ap- 
propriation, and  also  pointed  out  what  he  deemed 
to  be  an  error  of  five  hundred  and  twenty-one 


thousand  dollars  in  the  report  of  the  Committee  of 
Retrenchment. 

Mr.  Whipple  (a  member  of  the  committee)  ex- 
plained, and  contended  that  the  mistake  just  pointed 
out  did  not  exist. 

Mr.  Rhea  expressed  his  sentiments  in  favor  of 
the  appropriation. 

Mr.  McDupFiE  rejoined  to  the  remarks  of  the 
gentleman  from  Kentucky,  (Mt,  Hardin,)  and 
reviewed  the  various  topics  tnat  had  been  intro- 
duced into  the  discussion. 

Mr.  Hardin  replied  to  the  observations  of  the 
gentleman  from  Marvland,  (Mr.  Smith,)  and  also 
animadverted  upon  the  remarks  of  the  gentleman 
from  South  Carolina,  (Mr.  McDnrriE.) 

Further  remarks  were  made  on  the  subject  by 
Messrs.  Smith  of  Maryland,  F.  Jones,  Robs,  and 
H.  Nelson  ;  when  the  Committee  rose,  reported 
progress,  and  then  the  House  adjourned. 


Satdrday,  April  20. 

Ordered^  That  the  Committee  on  Private  Land 
Claims,  to  which  was  referred  the  bill  from  the 
Senate,  entitled  "An  act  for  the  relief  of  the  rep- 
resentatives of  John  Donnelson,  Thomas  Carr, 
and  others,''  be  discharged  from  the  further  con- 
sideration thereof,  and  that  it  be  referred  to  the 
Committee  on  the  Public  Lands. 

Ordered^  That  the  Message  of  the  President  of 
the  United  States  of  the  17th  instant,  communi- 
cating a  correspondence  between  the  Secretary  of 
State  and  the  Ministers  of  Great  Britain  and 
Russia,  relative  to  the  claims  of  those  Govern- 
ments, respectively,  to  certain  parts  of  the  north- 
west coast  of  America,  be  referred  to  the  commit- 
tee appointed  on  the  10th  of  December  last  *'  to 
inquire  into  the  expediency  of  occupying  the 
Columbia  river  and  the  territory  of  tne  United 
States  adjacent  thereto;  and  of  regulating  the 
trade  with  the  Indian  tribes.*' 

Mr.  Rich  save  notice  that  he  should,  on  Mon- 
day next,  caU  for  the  consideration  of  a  resolution 
by  him  heretofore  submitted  for  altering  the  rules 
of  the  House,  and  he  presented  the  following, 
which  he  wished  to  be  subjoined  thereto,  and 
which  lies,  of  course,  one  day  on  the  table:- 

"  With  the  exception  of  the  three  last  weeks  of  a 
session,  bills  of  a  local  or  private  nature,  and  reports 
of  committeeR,  other  than  bills,  on  the  like  subjects, 
shall,  to  the  cxclation  of  other  business,  (the  period 
for  going  into  committee  having  been  reached,)  be 
considered  on  Friday  and  Saturday  in  each  week,  and 
on  no  other  days :  Providedt  That  this  rale  shall  not 
prevent  the  third  reading  of  a  bill  on  any  other  days, 
nor  the  consideration  of  any  subject  upon  which  a 
Committee  of  the  "Whole  shall  have  made  a  report. " 

Mr.  Bassett,  from  the  select  committee,  ap- 
pointed on  that  subject,  reported  a  bill  concerning 
the  disbursements  of  public  money ;  which  was 
twice  read,  and  committed  to  a  Committee  of  the 
Whole' on  the  state  of  the  Union. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  insist  on  their  disagreement  to  the 
amendment  proposed  by  this  House  to  the  amend- 
ments of  the  Senate  to  the  bill  from  this  House, 
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entitled  "An  act  to  provide  for  paying  to  the  State 
of  Missouri  three  per  cent,  of  the  net  proceeds  ari- 
sing from  the  sale  of.  the  public  lands  within  the 
same ;"  and  ask  a  conference  hereon,  at  which 
they  have  appointed  managers  on  their  part. 

Mr.  Van  W  yck  renewed  his  motion  to  cause 
five  thousand  extra  copies  of  the  first  report  of  the 
Committee  on  Retrenchment  to  be  printed  5  but 
the  question  of  consideration  being  put,  it  was 
again  negatired^^^yes  50,  noes  60. 

REDUCTION  OF  PAY  OF  CONGRESS. 

Mr.  Hardin,  from  the  select  committee  hereto- 
fore appointed  on  the  subject  of  retrenchment  of 
the  public  expenditure,  made  a  farther  report 
thereon,  accompanied  by  a  bill. 

The  report  is  as  follows: 

The  Mieet  eDmraittee,  to  whiilh  was  referrsd  a  res- 
olution diretting  an  inqairy  to  be  mide  whether  any 
part  of  the  public  expenditure  can  be  retrenched  with- 
out detriment  to  the  public  service,  and  whether  there 
be  any  offices  or  appointments  in  the  Government  of 
the  United  States  which  have  become  useless  and  un- 
necessary, and  can  be  dispensed  with*  report,  in  part, 
that,  from  the  best  estimate  which  they  can  make  as 
to  the  average  expenses  of  both  Houses  of  Congress, 
taking  one  session  with  another,  and  allowing  each 
session  to  be  as  long  as  the  session  of  the  Sixteenth 
Congress,  the  same  will  stand  thus,  or  nearly  so  : 
Pay  and  mileage  of  the  members  -  -  ^336,975  90 
Salaries  of  clerks,  dtc.  -  -  -  -  17,1W  00 
Sslaries  of  l)oorkeepers  and  Sergeant-at- 

Arms 9,000  00 

$363,075  90 


The  committee  propose  to  reduce  the  pay  and  mile- 
age of  the  members  to  six  dollars  per  day,  and  six  dol- 
lars for  every  twenty  miles  travel ;  also  the  pay  of  the 
Clerk  of  the  House  of  Representatives  and  Secretary 
of  the  Senate  to  $2,000  each,  the  principal  deputy  of 
each'Honse  to  $1,500,  and  the  other  deputies  to  $  1,200 ; 
the  Doorkeepers  and  their  Assistants,  and  the  Ser- 
geant-at-Arms  of  each  House,  to  six  dollars  a  day, 
during  the  session  of  Congress ;  and  to  each  Door- 
keeper, for  taking  car«  of  that  part  of  Uie  Capitol  set 
apart  for  the  use  of  Congress,  $200  in  addition.  If 
the  reduction  proposed  shall  be  made,  it  will  lessen  the 
expenditure  for  the  Legislative  Department  about 
$90,000  annually ;  and,  after  tbe  Seventeenth  Con- 
gress, the  reduction  will  be  equal  to  near  $100,000. 
The  committee,  in  proposing  to  reduce  the  expenses 
of  the  Legislative  Department,  are  influenced  by  sev- 
eral connderations.  They  are  decidedly  of  opinion 
that  nothing  can  save  the  nation  from  a  system  of 
internal  taxation,  but  retrenchment  in  the  public  ex- 
penditures, a  return  to  good  old  principles,  which,  for 
some  years  past,  have  been  lost  sight  of.  The  pay  of 
the  members  of  Congress,  from  the  formation  of  the 
Government  until  a  few  years  ago,  was  what  is  now 
proposed  by  the  committee,  and  money  is  worth  as 
much  now  as  it  had  been  at  any  period  within  the  last 
twenty  or  thirty  years. 

It  may  be  objected,  that  a  reduction  of  the  pay  of  the 
members  will  drive  all  those  who  are  not  wealthy  out 
of  Congress.  To  that  it  may  be  answered,  that  the 
former  experiments  of  the  Government  in  its  operation 
before   the  compensation  was  raised,  prove  the  con- 


trary ;  for  the  best  talents  in  America,  since  the  for* 
mation  of  this  Government,  have  been  proud  and  am- 
bitious of  a  seat  in  Congress ;  besides,  raonej  cannot 
be  the  object  of  any  man  in  accepting  a  seat  in  Con- 
gress. An  indemnity  is  all  he  can,  or  ought  to  expect 
It  has  been  alleged  by  some  thst  the  pay  of  the  mem- 
bers should  be  so  high  as  to  make  them  entirely  inde- 
pendent of  the  itifluence  of  Executive  patronage.  If 
there  be  any  thing  in  that  firgument,  this  answer  may 
be  given — ^that  the  committee  are  fearful  that  eight 
dollars  a  day  would  not  answer  the  desired  purpose. 
Without  going  further  into  the  discussion  of  this  ques- 
tion, the  committee  are  unanimously  of  opinion  that, 
in  the  great  and  good  work  of  retrenchment,  Congreei 
ought  to  be  the  first  to  set  an  exaaiple  to  the  balance 
of  the  nation,  and  begin  with  themselves.  They, 
therefore,  to  eflectnate  the  objects  pointed  ont  in  thii 
report,  submit  to  the  House  the  acoonpaayiog  biB. 

MILITARY  APPROPRIATIONS. 

The  House  then  nesolred  itself  into  a  Commit- 
tee of  the  Whole  on  the  state  of  the  Union,  on 
the  Ull  making  farther  appropriations  for  the  mil- 
itary service  of  the  United  States  for  the  yesr 
1822. 

The  question  recurred  upon  striking  oat  the 
appropriaticfn  for  the  erection  of  Fort  Calhoon, 
on  the  Chesapeake,  and  the  same  was  put  and 
mmtived  by  a  lat^e  majority. 

Mr.  BuTLBB,  ot  New  Hampshire,  mored  to 
amend  the  section  by  adding  thereto  a  clanse  pro- 
Tiding  that  no  part  of  the  appropriatioQ  shonld  be 
applied  on  the  contract  made  with  Blijah  Mis, 
on  the  25th  July,  181S. 

Mr.  Sawyer  was  opposed  to  the  provbo,  but 
the  reasons  which  he  offered  could  not  be  heard 
bf  the  reporter. 

Mr.  Smith,  of  Maryland,  also  opposed  the 
amendment.  He  regarded  it  as  going  to  declare  a 
dissolation  of  a  contract  which  Congress  had  re- 
peated! y  affirmed. 

Mr.  Butler  contended  that  the  contract  was 
made  in  contravention  of  the  laws  of  the  United 
States,  and  that  there  was  such  reason  to  sospeci 
that  there  was  fraud  in  the  case  as  would  justify 
us  in  withholding  the  appropriation. 

Mr.  Rose  opposed  the  proviso,  not  only  on  the 
fl;roand  assumed  by  the  gentleman  from  Mary- 
land, (Mr.  Smith,)  but  aSo  on  the  principle  that, 
Congress  having  recognised  the  contract,  it  was 
now  too  late  to  annul  it,  and  he  should  vote 
against  the  amendment,  although  he  had  been 
opposed  to  the  appropriation. 

Mr.  Too  also  made  a  few  observations  on  the 
sabject,  when  the  question  was  taken,  and  the 
motion  negatived  by  a  large  majority;  and  the 
blank  was  filled  as  proposed  by  the  Committee  of 
Ways  and  Means. 

The  appropriation  for  fortifying  Mobile  Point 
being  under  consideration, 

Mr.  Cocke  moved  to  strike  ont  the  section,  and 
to  insert  in  lieu  thereof  an  appropriation  for  the 
specific  purpose  of  collecting  materials  for  that 
fortification.  The  principle  on  which  he  pre- 
ferred a  specific  appropriation  was,  that  the  mone) 
heretofore  appropriated  for  the  fortification  at  Mo- 
bile Point  had  not  been  applied  to  that  object,  but 
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had  been  transferred  to  Colonel  Gratiot,  at  Nor- 
folk, and  he  referred  to  documents  on  the  subject. 
Mr.  J.  S.  Johnston  contended  that  the  money 
had  been  applied  to  the  great  object  for  which  it 
vas  appropriated,  and  he  examined  with  miDUte- 
iiess  the  particular  circumstances  of  the  case  in 
question.  Mr.  J.  also  adverted  to  the  topics  that 
bad  been  drawn  into  discussion  yesterday,  and 
contended  that  the  question,  whetner  the  Secre- 
tary had  assumed  an  undue  responsibility  upon 
himself  or  not,  ought  not  to  be  brought  to  l^ar 
upon  the  subject. 

Mr.  Cocke  replied,  and  expressed  his  dissent  to 
ihe  justification  of  the  Secretary  of  War  which 
bad  been  urged  by  the  gentleman  from  Louisiana, 
(Mr.  Johnston,)  and  again  reviewed  the  positions 
he  bad  taken  on  the  question. 

Mr.  Smith,  of  Maryland,  explained  the  facts 
m  relation  to  the  origin  and  changes  of  the  con- 
tract for  bailding  the  fortifications  at  Mobile  Point, 
aad  made  a  general  exposition  of  the  subject  oi 
fortifications,  with  an  historical  sketch  of  the  pol- 
icy that  had  been  pursued  for  a  series  of  years,  in 
their  erection  and  extent.  He  also  expressed  his 
acqniesenee  in  the  amendment  proposed  by  the 
gentleman  from  Tennessee,  (Mr.  Cocke,)  and  inti- 
maied  an  opinion  that  it  would  be  expedient  for 
the  United  States  to  abandon  the  system  of  erect- 
ing their  fortifications  by  contract 

Mr.  Alexaicder  Smyth  thought  the  ^ntleman 
from  Tennessee  (Mr.  Cocke,)  was  mistaken  in 
the  facts,  and  that  he  had  been  misled  by  the  simi- 
iaricy  of  sums  to  suppose  that  a  transfer  had  "been 
made  of  the  appropriation  for  Mobile  Point.  Mr. 
S.  contended  that  it  was  incorrect  policy  to  make 
specific  appropriations  to  fortifications  by  name. 
A  sum  should  be  designated  by  Concress  for  the 
general  object,  and  the  distribution  ofil  should  be 
kft  to  the  £^xecntire  Department,  and  on  that  de- 
partment the  responsibility  ahonld  rest,  for  its  cor- 
rect and  iaithfiil  disbursement  and  application. 
Id  reference  to  the  aUesed  transfer,  he  remarked 
that  the  Secretary  of  War  was  absent  at  the  time 
the  fiscal  arrangement  was  entered  into — ^that  it 
was  done  by  the  President  of  the  United  States, 
the  Secretary  of  the  Treasury,  and  the  Chief  of 
the  Engineer  department.  The  Sectetary  of  War, 
said  he,  pro^bly  approved  of  it  subsequently,  but 
the  responsibility,  whaterer  it  was,  seemed  to  rat 
upon  the  President;  but  the  money  he  heUered 
was  fairly  expended  in  the  public  aerrice^  and  in 
pursuance  of  the  act  of  Congress. 

Idr.  Tract  was  in  favor  of  the  amendment,  on 
the  ground  that  it  was  equiralent  to  an  expression 
of  due  iatenlioa  of  the  House  to  discontinue  the 
contract  for  building  the  fortification  at  Mobile 
Point;  from  which  contract  he  contended  the 
United  States  was  fairly  absolved,  for  the  work 
was  to  have  been  completed  in  1821  by  the  terms 
of  it.  He  also  adverted  to  the  items  of  the  con- 
tract, which  he  thought  fuUy  proved  that  the  con- 
tract was  disadvantageous  to  the  Government,  and 
be  was  onivilling  to  continue  it  further  than  a  le- 
gal liability  imposed  an  obligation. 

Mr.  Smith,  of  Maryland,  rose  to  correct  what 
he  thought  was  an  error  of  the  gentleman  from 


Virginia,  (Mr.  Smyth,)  in  relation  to  the  agency 
of  the  Secretary  of  the  Treasury  in  the  transaction 
alluded  tOj  and  which  he  said  was  limited  to  the 
transfer  of  the  money  from  De  Russe  to  Colond 
Gratiot. 

Mr.  JoaNSTON,  of  Louisiana,  had  no  expectation 
that  the  contract  would  be  fulfilled  by  the  sureties 
of  Colonel  Hawkins,  and  he  thought  it  most  ex- 
pedient to  apply  the  appropriation  to  the  procure- 
ment of  materials,  which  was,  in  his  opinion,  the 
only  mode  in  which  the  great  object  was  most 
likely  to  be  accomplished.  Mr.  J.  was  unwilling 
to  enter  into  the  expediency  of  the  terms  of  the 
contract,  because  that  was  a  point  which  should 
be  left  to  those  to  whom  it  was  bv  law  confided. 
The  dangers  of  climate,  and  the  nearness  of  pro- 
vision, rendered  labor  higher  at  Mobile  than  in 
the  Stale  of  New  York.  The  power  of  appro- 
priation, he  contended,  was  the  great  moral  power 
of  this  House,  and  he  difiered  entirely  from  the 
gentleman  from  Virginia  (Mr.  SMTTH^.in  respect 
to  the  expediency  of  making  appropriations  spe- 
cific. He  also  contended  it  was  expedient  to  pre- 
vent the  competition  of  the  various  parts  of  the 
Union,  which  would  bring  odium  and  charge  of 
partiality  upon  the  Executive  officers. 

Mr.  Smttb,  of  Virginia,  replied,  and  contended 
that  it  was  improper  for  the  Government  to  re- 
fuse to  fulfil  the  contmct,  for  if  the  contractors 
had  violated  the  contract  by  non-fulfilment  on  the 
one  hand,  the  Government  had  equally  violated 
it  by  withholding  the  stipulated  payments  on  the 
other.  He  also  animadverted  upon  the  other  top- 
ics connected  with  the  discussion.  He  expressed 
his  willingness  even  to  borrow  money  for  fortifi- 
cations, if  necessity  required  it.  For  institutions 
of  a  perishable  nature,  he  was  not  willing  to  make 
a  charge  upon  posterity ;  but  for  imperishable  forti- 
fications, built  of  granite,  and  calculated  to  last 
for  eternity,  he  did  not  feel  that  it  would  be  unjust 
to  tax  posterity,  as  they,  as  well  as  the  present 
generation,  were  to  participate  in  the  benenta  and 
security  they  may  aflbrd. 

The  subject  was  further  discussed  by  Messrs. 
Tracy,  F.  Johnson,  Williams,  of  North  Caro- 
lina>  and  Haroin,  and  opposed  by  Messrs.  H. 
Nelson,  and  Cook,  when  the  question  was  taken, 
and  the  amendment  was  adopted. 

Mr.  Plumsr,  of  New  Hampshire,  moved  to  fill 
the  blank  with  the  sum  of  $30,000  instead  of 
$50,000,  which  motion  was  supported  by  the 
mover  and  Mr.  Cocke,  and  opposed  b^  Messrs. 
Moore,  of  Alabama,  Johnston,  of  Louisiana,  and 
Smith,  of  Maryland,  when  the  question  was  taken 
thereon,  and  carried  without  a  division. 

After  the  appropriation  for  fortifications  at  the 
Rigolets,  and  Chef  Menteur,  had  been  carried, 
Mr.  Sergeant  moved  to  insert  a  clause  to  make 
an  appropriation  of  $19,000,  to  complete  the  Ar- 
senal at  Frankfort,  Pennsylvania. 

The  motion  was  supported  by  the  mover,  and 
opposed  by  Mr.  Smith,  of  Maryland,  but  before 
any  question  was  taken  thereon,  the  Committee 
rose  and  reported  progress,  and  obtained  leave  to 
ait  again. 

The  House  adjourned. 
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Monday,  April  22. 

Mr.  F.  Johnson,  from  the  Committee  on  the 
Post  Office  and  Post  Roads,  reported  a  bill  to  es- 
tablish certain  post  roads,  and  to  discontinue 
others ;  which  was  twice  read,  and  committed. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  relating  to 
Treasury  notes ;  which  was  twice  read,  and  or- 
dered to  be  engrossed  for  a  third  reading. 

[This  bill  provides :  "  That,  from  and  after  the 
passing  of  this  act,  no  Treasury  note  shall  be  re- 
ceived in  pavment  on  account  of  the  United 
States,  or  paia  or  funded,  except  at  the  Treasury 
of  the  United  States."] 

Mr.  Scott,  from  the  Committee  on  the  Public 
Lands,  to  whom  was  referred  a  bill  from  the  Sen- 
ate to  enable  the  holders  of  incomplete  French  and 
Spanish  titles  to  lands  in  Missouri  to  institute 
proceedings  to  try  the  validity  of  their  titles,  &c., 
reported  the  same  with  sundry  amendments ;  and 
the  bill  and  amendments  were  referred  to  a  Com- 
mittee of  the  Whole. 

Mr.  Hardin,  from  the  select  committee,  on  the 
subject  of  retrenchment,  reported,  in  part,  a  bill, 
the  object  of  which  is  to  reduce  the  Revolutionary 
pensions,  for  all  grades  of  rank,  from  and  after  a 
given  day  in  the  year  1824,  to  four  dollars  per 
month. 

The  bill,  which,  Mr.  H.  computed,  would,  if 
passed,-  effect  a  saving  of  $900,000  for  the  first 
year  it  got  into  operation,  and  proportionably 
thereafter,  was  twice  read,  and  committed — Mr.  H. 
giviuff  notice  of  his  intention  to  call  up  this  bill, 
sfhd  the  one  previously  reported  by  the  same  com- 
mittee, on  Wednesday  next. 

The  House  proceeded  to  consider  the  bill  ma- 
king approi>riations  to  carry  into  effect  a  treaty 
made  at  Chicago,  and  a  treaty  made  at  Edwards- 
ville.  Whereupon,  it  was  ordered  that  the  bill  be 
recommitted  to  the  Committee  of  Ways  and 
Means. 

Mr.  Buchanan  communicated  to  the  House  a 
resolution  adopted  by  the  General  Assembly  of 
Pennsylvania,  requesting,  for  the  reasons  therein 
stated,  that  the  fines  imposed  on  the  militia  of  that 
State,  for  non-compliance  with  certain  requisi- 
tions of  the  President  of  the  United  States,  in  the 
late  war  with  Great  Britain,  may  be  transferred 
to  the  said  State,  with  power  to  collect  the  same ; 
which  resolution  was  referred  to  the  select  com- 
mittee appointed  by  this  House  upon  the  subject 
of  said  fines. 

On  motion  of  Mr.  Warfield,  a  committee  was 
appointed  to  report  the  best  mode,  in  their  opinion, 
of  giving  to  the  public  a  full  and  correct  state- 
ment of  the  debates  and  proceedings  of  this  House ; 
and  Messrs.  Warfield,  Mercer,  Sergeant, 
Jones  of  Tennessee,  and  Gorham,  were  appointed 
the  said  committee. 

Mr.  Scott  submitted  the  following  resolution : 

lUgoived,  That  the  President  of  the  United  SUtes 
be  requested  to  communicate  to  this  Hoaae  whether 
any,  and,  if  any,  how  much  revenue  has  accrued  to 
the  United  States  from  the  leases  of  lead  mines  in 
Missouri;  whether  any  lease,  promise,  or  agreement, 
is  now  in  force  for  any  lead  mine  in  Mlnoari,  and  tho 


copies  thereof,  if  in  writing,  and  the  anbataDce  thereof, 
if  verbal,  with  all  the  terms,  conditions,  and  sUpnlt- 
tions,  written  or  verbal,  as  well  on  the  part  of  the  Uoi« 
ted  Htates,  as  on  the  part  of  the  lessee,  the  quantity 
of  land  leased,  promised,  or  engaged,  to  each  person, 
their  names  and  places  of  residence,  together  with  the 
names  and  places  of  residence  of  their  aeciirities,  if 
any ;  whether  the  said  leases,  promises,  agreemeols, 
or  engagements,  if  any,  are  in  force,  if  not  now  in 
force,  when  will  they  be  completed  or  put  in  force; 
whether  such  leases,  promises,  or  engagements,  have 
been  made  with  or  without  public  notice,  and  by  whom 
on  the  part  of  the  United  States,  and  with  whom  on 
the  part  of  the  lessees,  and  their  securities,  if  soj. 
And  also  a  copy  of  the  regulations  and  instructioniN 
if  any  have  been  made,  for  carrying  into  effect  any  lav 
authorizing  the  leasing  of  lead  mines. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

Mr.  Breckenridoe  endeavored  to  obtain  a 
hearing  of  the  bill  for  removing  the  district  court 
of  Kentucky  to  Louisville,  by  moviag  to  discharge 
the  Cominittee  of  the  Whole  from  the  further 
consideration  of  it,  in  order  to  bring  it  directly 
before  the  House.  But  the  motion  was  opposed 
by  Mr.  J.  T.  Johnson,  on  the  ^ound  that  that 
bill  involved  something  like  an  amrnoAtion  of  the 
propriety  of  giving  to  the  courts  of  the  United 
States  jurisdiction  over  interior  waters,  navigable 
by  boats  only.  Mr.  B.  denied  that  this  question 
was  at  all  embraced  in  it;  but  Mr.  J.  persisted  in 
his  opposition — and  finally  moved  to  discharge 
the  Committee  of  the  Whole  from  the  bill  from 
the  Senate  respecting  admiralty  jurisdiction,  a> 
well  as  that  moved  by  Mr.  Breckenridge.  And 
the  question  being  put  in  that  shape,  was  decided 
in  the  negative.  So  the  House  refused  to  enter 
into  the  consideration  of  either  of  said  bills. 

Mr.  RicB  called  for  the  consideration  of  a  res- 
olution by  him  submitted  on  a  former  day,  propo- 
sing to  alter  the  rules  of  the  House ;  bat,  the 
question  being  put.  the  motion  was  negatived. 

Mr.  Burton  called  for  the  consideration  of  the 
bill  to  repeal  the  existine  law  for  the  encourage- 
ment of  vaccination,  and  the  motion  to  take  it  up 
was  agreed  to. 

Mr.  Batsman  moved  to  commit  the  bill  to  s 
Committee  of  the  Whole,  which  motion  wns  op- 
posed by  Mr.  Burton,  and  negatived  ^  when  the 
bill  was  ordered  to  be  ensrossed  for  a  third  reading. 

Mr.  Woodcock  called  for  the  coiuideration  of 
the  bill  to  extend  the  jurisdiction  of  justices  of 
the  peace  in  the  District  of  Colombia;  which 
was  agreed  to  be  taken  up— «yes  81. 

The  bill,  on  motion  of  Mr.  Woodcock,  was 
then  recommitted  to  the  Committee  on  the  Dis- 
trict of  Columbia,  with  directions  to  report  a  bill 
thereon,  pursuant  to  an  amendment  that  had  been 
adopted  by  the  House. 

The  Speaker  laid  before  the  House  a  commu- 
nication from  the  Department  of  State,  trans- 
mitting the  annual  statement  respecting  passen- 
ger ships  and  vessels ;  which,  on  motion  of  Mr. 
ToMLiNSON,  was  ordered  to  be  laid  on  the  table. 

The  House  again  proceeded  to  consider  the 
message  of  the  Senate,  notifying  that  they  insist 
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ofl  their  disagreement  to  the  amendment  proposed 
by  this  HoQse  to  their  amendments  to  the  bill  of 
this  House,  entitled  "An  act  to  provide  for  paying 
to  the  State  of  Missouri  three  per  cent,  of  the  net 
proceeds  arising  from  the  sale  of  the  public  lands 
within  the  same ;"  Whereupon,  it  was  resolved, 
that  this  House  do  agree  to  the  conference  asked 
b)'the  Senate  upon  the  subject-matter  thereof, 
and  that  manaffers  be  appointed  to  attend  said 
coafereoce  on  their  part;  and  Messrs.*  Rankin, 
Tatlor,  and  Butler  were  appointed  the  said 
managers. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill  of  this  House, 
entitled  "An  act  malting  appropriations  for  the 
sQpport  of  €k>Temment  for  tne  year  1822."  with 
amendments ;  and  they  have  passed  a  bill,  enti- 
tled ^*Ad  act  to  provide  for  the  selection  of  a  site 
on  the  Western  waters,  for  the  establishment  of  a 
national  armory;"  in  which  amendments  and 
bill  they  ask  the  concurrence  of  this  House. 

MIX'S  CONTRACT  FOR  STONE. 

Nlr.  Butler  submitted  for  consideration  the  fol- 
lowing resolution : 

Rti^gtd,  That  a  committee  be  appointed  to  inquire 
into  th«  contract  between  the  War  Department  of  the 
Loited  States  end  Elijah  MU,  of  the  S6th  July,  1818, 
to  report  whether  the  same  was  made  in  pursuance  of 
hvTy  ind  whether  the  said  Mix  has  performed  his  cov* 
enant;  sod  such  other  facts  as  they  may  deem  proper 
relative  to  uiid  contract. 

In  offering  tUis  resolution,  Mr.  Butler  remark- 
ed, that  he  discovered,  on  consulting  the  documents 
OD  this  subject,  that,  according  to  the  contract, 
there  was  due  to  the  United  States  the  delivery  of 
130,000  perch  of  stone  on  the  1st  January  last,  and 
that,  on  that  day,  there  had  been  actually  delivered 
ODljr  102,437  perches ;  so  that  the  contract  had  not 
been  fulfilled  on  the  part  of  Mr.  Mix,  and  was  no 
looger  binding  on  the  United  States.  Besides,  he 
aid^  there  were,  to  say  the  least,  suspicious  ap- 
pearances about  this  contract.  No  proposals  for 
this  contract  were  publicly  invited,  by  advertise- 
meat  or  otherwise.  It  was  said,  too,  that  Mr.  Mix 
had  sold  oat  bis  contract  at  a  dollar  and  a  half  per 
perch ;  and  Mr.  B.  said  he  observed,  from  the  ac- 
count of  contracts  laid  before  the  House,  that  a 
eootract  bad  actually  been  made  by  the  Govern- 
meot,  at  Philadelphia,  for  stone,  to  be  delivered  at 
the  Pea  Patch,  for  a  dollar  and  a  half  per  perch, 
(whilst  three  dollars  per  perch  was  paid  to  Mix. 
Taking  the  time,  place,  and  manner  of  the  con- 
tract into  consideration,  and  the  default  of  the  con- 
tractor to  falfil  his  engagements,  he  had  thought 
proper  to  sotaiit  this  resolution.  No  appropria- 
tioD  that  is  made  at  this  session,  Mr.  B.  contended, 
DQ^ht  to  be  expended  under  that  contract. 

Mr.  McDuFFiE  said,  he  was  very  glad  the  gen- 
tleman from  New  Hampshire  had.mtroduced  this 
'CKtlotion.  It  was  the  proper  course  to  pursue  in 
:ases  of  this  kind.  If  there  was  any  thing  im- 
;)roper  in  the  conduct  of  any  officer  of  the  Gov- 
ernment, it  was  proper  to  inquire  into  it,  not  inci- 
Jeatally  in  debate,  <«  by  «r  parte  statements  on  this 
loor,  but  by  judicial  investigation.  While  up,  Mr. 


McD.  said  he  would  state,  that,  on  an  investiga- 
tion, the  facts  of  this  case  would  be  found  very 
different  from  what  they  had  been  ref>resented  to 
be.  He  was  authorized  to  say  that,  if  Mr.  Mix 
had  not  taken  this  contract,  a  loss  would  have 
been  occasioned  to  the  United  States  of  ^75,000 — 
the  contract  having  been  taken  by  Mr.  Mix  at  half 
a  dollar  per  perch  less  than  was  just  ^bout  to  be 
contracted  for  with  another  person.  A  creat  deal 
had  been  said  about  the  extravagance  or  the  price 
of  this  stone.  At  this  time  such  a  price  would  be 
high,  but  the  contract  was  made  in  the  year  1818, 
at  which  time  every  article  was  higher  than  it 
now  is,  in  consequence  of  the  depreciation  of  the 
national  currency ;  which  fact  ought  to  be  taken 
into  consideration. 

Mr.  Sawyer  said,  he  had  no  objection  to  this 
resolution ;  but  as  for  tbfe  abrogation  of  the  con- 
tract with  Mr.  Mix,  on  account  of  his  failure  to 
deliver  a  stipulated  quantity  of  stone,  it  was  suffi- 
cient to  say,  that,  if  the  allegation  were  true,  the 
fault  lay  not  with  Mr.  Mix,  but  with  this  House, 
which  reduced  the  appropiation  for  fortifications 
below  the  amount  required  by  the  Secretary  of 
War  to  comply  with  existing  contracts.  For  this 
Mr.  Mix  was  certainly  not  to  blame. 

Mr.  Cambreleng  said  he  hoped  the  resolution 
would  be  adopted.  He  thought,  from  the  state- 
ment which  had  been  made  by  the  gentleman  from 
New  York  some  days  since,  that  the  subject  re- 
quired investigation.  On  one  point  he  begged 
leave  to  differ  from  the  gentlemen  from  South 
Carolina  and  North  Carolina.  He  did  not  think 
that  Government,  under  any  circumstances,  ought 
to  have  made  a  contract  with  Mr.  Mix.  This 
opinion  was  formed  from  what  he  had  heard  from 
gentlemen  on  different  sides  of  the  House  on  this 
subject 

Mr.  Metcalfe  proposed  an  amendment  for  giv- 
ing to  the  committee  power  to  send  for  persons 
and  papers.  He  did  not  mean  to  censure  the  in- 
diviaual  who  was  implicated  in  this  discussion, 
nor  to  exonerate  him  from  censure.  But  he  was 
induced  to  believe  some  very  satisfactory  infor- 
mation might  be  got  on  this  subject  by  a  resort  to 
oral  testimony. 

Mr.  Butler  accepted  the  proposed  amendment 
as  part  of  his  motion  *,  and,  thus  modified,  Mr.  B.'s 
motion  was  agreed  to  without  opposition.  And 
Messrs.  Butler^  Metcalfe,  and  Campbell,  of 
Ohio,  were  appointed  the  said  committee. 

MILITARY  APPROPRIATIONS. 

The  House  then  resolved  itself  into  a  Commit* 
tee  of  the  Whole  on  the  st^te  of  the  Union,  on 
the  bill  making  further  appropriations  for  the  sup- 
port of  the  Military  Estaolishment  of  the  United 
States,  for  the  year  1822. 

The  question  recurred  upoti  the  motion  of  Mr. 
Sergeant,  to  amend  the  bill  by  inserting  a  clause 
to  appropriate  the  sum  of  919,000  to  complete  the 
arsenal  at  Frankfort,  Pennsylvania. 

Mr.  Sergeant  enforced  the  expediency  of  the 
proposition  he  had  made,  to  prevent  the  arsenal 
alluded  to  from  falling  into  ruins,  and  he  review- 
ed at  some  length  the  opinions  that  bad  been  ex- 
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/iturday,  by  the  chairman  of  the  Com- 
ays  and  Means,  (Mr.  Smith,  of  Mary- 
land.) 

Mr.  J.  S.  Johnston  replied,  in  opposition  to 
the  amendment,  and  was  particularly  adverse  to 
placing  the  proposition  as  preliminary  to,  and  in  ex- 
clusion of,  an  appropriation  to  rebuild  Fort  St. 
Philip,  for  the  defence  of  New  Orleans,  which 
he  observed  was  the  most  weak  and  exposed  point 
in  the  Union. 

The  debate  was  continued  with  considerable 
warmth  and  animation  by  Messrs.  Sbr«eant, 
Smith,  of  Maryland,  and  Baldwin,  when  the 
motion,  after  some  prefatory  remarks,  by  the 
mover,  was  withdrawn,  with  the  view  of  propos- 
ing it  in  the  subsequent  progress  of  the  hill. 

The  item  for  the  repairs  of  the  fortifications  in 
the  United  States  being  under  consideration — 

Mr.  Hill  moved  to  amend  the  clause  in  which 
it  was  contained,  so  as  to  include  about  $2,000 
for  an  appropriation  for  fortifications  at  Portland, 
in  the  State  of  Maine. 

After  a  few  observations  from  Mr.  J.  S.  John- 
ston— 

Mr.  Cociu:  moved  to  fill  the  blank  with  the  sum 
of  $15,000.  He  believed  that  sum  was  adequate 
to  the  contingencies  for  fortifications. 

Mr.  Smith,  of  Maryland,  and  Mr.  Walworth, 
respectively,  explained  the  subject,  when  the  ques- 
tion was  taken  on  the  largest  sum  $22,000,  and 
lost ;  and,  after  some  further  remarks  by  Messrs. 
J.  S.  Johnston  and  Cocke,  the  question  was 
taken  on  filling  the  blank  with  the  sum  of  $20,000, 
and  carried. 

Mr.  Hill  renewed  his  motion  to  make  a  specific 
appropriation  for  the  repair  of  the  fortification  at 
Portland,  in  Maine. 

The  motion  was  supported  by  Mr.  Hill,  and 
opposed  by  Mr.  Smith,  of  Maryland,  and  Mr. 
Floyd,  and  lost. 

The  appropriation  for  the  Ordnance  depart- 
ment being  under  consideration,  and  an  item  for 
the  purcluise  of  ammunition  being  included 
therein — 

Mr.  CocKE  expressed  his  surprise  at  such  a  pro- 

g>sition,  as  he  had  learned  from  the  chief  of  the 
rdnance  department  that  the  magazines  were 
already  crowded  with  ammunition,  and  he  advert- 
ed to  the  failure  of  the  Executive  to  reply  to  a  re- 
quest contained  in  a  resolution  of  the  House  at 
an  early  period  of  the  session,  for  information  in 
respect  to  loans  of  powder,  &c. 

Mr.  ToD  contended  that  the  Executive  had  fur- 
nished an  answer  to  the  inquiry  to  which  the 
gentleman  from  Tennessee  (Mr.  Cocks)  had  al- 
luded. 

Mr.  Smith,  of  Maryland,  remarked  that  the  in- 
quiry to  which  the  gentleman  from  Pennsylvania 
(Mr.  Tod)  had  referred,  was  not  the  same  resolu- 
tion to  which  the  gentleman  from  Tennessee  (Mr. 
Cocke)  had  adverted,  but  he  was  informed  that 
the  department  was  now  employed  in  collecting 
the  facts  necessary  to  give  an  answer  to  it.  But, 
at  all  events,  he  thought  it  necessary  to  bring 
that  subject  to  bear  upon  the  preBettt--«nd  after 
*K^  word  '^  ammunition,''  on  motion  of  Mr.  Smith, 


had  been  stricken  out,  theclanse,  as  amended,  wis 
adopted. 

On  the  appropriation  for  the  reparation  of  arms 
two  sums  were  named,  viz :  $11,960  by  the  Comr 
mittee  of  Ways  and  Means,  and  27,585  by  Mr. 
Tod. 

In  support  of  the  latter  sum,  Mr.  Tod  obserr- 
ed,  that  last  year,  when  the  fit  of  economy  came 
on,  it  discharged  itaelf  on  this  verr  aiqiro|iriation, 
and,  wbefi  $100,000  was  asked  tor,  nothing  vis 
given.  The  consequence  was,  that  between  three 
and  four  hundred  workmen,  composing  nine-tentbs 
of  the  whole,  were  dismissed  irom  eiD|doyin£nt, 
and  were  compelled  either  to  beg,  or  steel,  or  starve, 
or  work  on  the  public  highways  at  twelve  and  as 
half  cents  per  da  v.  He  thought,  while  we  kept 
so  man^  soldiers  doing  nothing,  and  while  we  had 
a  force  in  the  Pacific,  that  was  more  expensive 
than  the  profits  of  all  that  trade  would  amouDt  to, 
it  was  really  too  much  to  dismiss  these  poor  fel- 
lows, with  their  leather  aprons,  from  our  service, 
which  the  public  interest  required.  If  there  was 
to  be  a  reduction,  he  thought  it  was  much  better 
to  discharge  the  band  of  musicians  that  were  re-  , 
tained,  he  Knew  not  for  what — for  be  believed  it 
was  much  the  better  to  part  with  our  fiddlers,  thao  • 
our  laborers.  ! 

Mr.  Smith,  of  Maryland,  presented  a  detailed 
view  of  the  causes  that  had  led  the  committee  to 
recommend  the  lesser  sum.  He  stated  the  repeated 
inquiries  that  had  been  made  of  the  Ordnance  de- 
partment the  answers  that  had  been  given  in  re- 
lation to  the  establishment  at  Qreenleafs  Point, 
which  were  unsatisfactory  in  giving  any  thine 
like  a  full  and  clear  exposition  of  toe  facts,  and 
frofn  which  the  committee  were  disposed  to  with- 
hold a  larger  appropriation. 

Mr.  Tod  replied,  and  observed  that  the  anno* 
ries,  &C.,  whieh  belonged  to  the  puhltc.  wen 
managed  with  as  much  economy  amd  fidelity  ai  • 
private  establishments,  and  he  was  unwilling  that 
the  full  weight  of  economy  should  fiiil  apontbofl^, 
only  who  performed    productive  labor  for  thi_ 
public. 

Mr.  Wood  observed  that  the  situation  of  otf ' 
arsenals  and  public  stores  was  very  little  knows* 
He  had  at  an  early  part  of  the  session  presentoi 
a  resolution  to  obtain  information  on  the  subjeA 
and  the  committee  to  whom  4c  was  referred  hmr 
neglected  to  report    He  had  no  dottht  there  wM  | 
disorder  and  confusion  in  that  department,  aol 
he  was  not  prepared  to  make  any  appropriatioe 
at  all  until  the  House  was  in  possession  of  nor* 
information  on  the  subject     The  question  wH' 
then  put  on  the  largest  sum,  as  named  by  Mb 
Too,  and  lost ;  and  the  lesser  sum,  as  recommendal 
by^  the  Committee  of  Ways  and  Means,  wai 
adopted. 

Further  ai^ropriations  having  been  agreed  to— 

Mr.  SBRGEAifT  renewed  his  motion  to  appro* 
priate  919,000  to  complete  the  arsenal  at  Frank- 
fort, Pennsylvania ;  and,  sifter  a  few  remarks  in 
favor  of  the  motion  by  Mr.  Sbroeant,  and  ic 
opposition  to  it  by  Mr.  Smith,  of  Mainland,  the 
question  was  tanen  thereon  and  oflgatiTed— sye> 
46,  noes  49. 
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Vanoosjippropriacioiis  ha yinsf  been  gone  through 
with—* 

Mr.  CocKB  submitted  an  amendment  to  the 
section,  the  purport  of  which  was,  that  no  extra 
allowanee  should  be  made  to  any  Governor  of  a 
Territory,  in  con«ideration  of  his  Rerrioes  as  ex 
officio  St^ierintendent  of  Indian  Affairs. 

Tlie  pn>Ti90  was  advoeated  at  considerable 
leogth  by  Mr.  Cocke,  Mr.  Rankin,  and  Mr. 
Fioro,  and  crpposed  by  Mr.  Siblby. 

Mr.  Wood  contended  that  ex  officio  services 
oflght  not  to  be  entitled  to  extra  compensation ; 
bat  serriees  that  were  rendered,  not  ex  officio,  but 
by  a  Govemor  only,  as  an  individual  appointed 
/or  a  speeiie  purpose,  were  fairly  entitled  to  com* 
pensation.  He  thought,  thernbre,  the  proviso 
was  too  broad,  and  would  lead  to  unjust  resnks ; 
asd  he  was  confirmed  in  the  opinion  which  he 
bad  expressed,  by  a  resolution  offered  some  weeks 
Moce,  and  which  had  been  rejected  by  the  House, 
that  the  system  of  Indian  Afilairs  ought  to  be  ren« 
orated  and  plueed  under  a  specific  head,  and  sub* 
j€ct  to  a  sp^fic  responsibility. 

Mr.  Ross  moved  to  amend  the  amendment  by 
providing  that  the  amendment  shall  operate  pro- 
spectively only ;  and  he  expressed  his  reasons  in 
support  of  the  proposition. 

Mr.  QiLMBii  expressed  his  sentiments  io  favor 
of  the  piofiso  offered  by  the  gentleman  from 
Teonessee,  (Mr.  Coccb,)  and  opposed  to  the 
tnendment  wbieh  had  been  proposcKd  by  the  gen- 
tlemaa  from  Ofaio,  (Mr.  Ross.) 

Mr.  Mallabt  was  also  opposed  to  the  amend* 
meat,  on  the  ground  that  it  implied  a  sanction  of 
tbe  course  that  bad  been  heretofore  taken. 

Mr.  Tracy  oonsidered  that  the  principal  amend* 
i&ent,  offered  by  the  gentleman  from  Tennessee, 
(Mr.  CocKX,)  was  unequal  and  unjust  in  its  op- 
rntioD,  as  it  was  retroactive  in  respect  to  General 
Cass,  and  made  no  effort  to  cause  the  Attorney 
Cienefal  and  other  officers  in  the  Government  to 
refund  soeh  sums  as  they  had  pocketed,  and  which 
Keotialiy  depended  upon  the  same  principle.  He 
ns  not  disposed  to  look  back  and  punish  some, 
vbik  immunity  is  granted  to  others,  and  he  ex- 
wessed  a  high  regai^  for  the  character  of  Gover- 
lor  Cass,  as  a  man  whose  name  should  not  be 
igbtl^  tivaied  by  tbis  country.  This  expenditure, 
le  tiiooght,  had  recerved  the  sanction  of  the  Gov* 
TOfflfut  for  many  years,  and  properly  came  within 
be  fund  created  to  compensate  ror  contingent 
nrices.  Aa  extra  allowance  for  similar  services 
ad  beea  paid  to  bis  predecessor.  Governor  Hull, 
nd  he  (Governor  Cass)  had  therefore  a  fair  right 
)  presume  it  would  be  extended  to  him.  Mr.  T. 
DBtended,  that  it  was  in  its  operation  an  ex  pott 
Mo  law,  and  ought  not  to  receive  the  sanction 
t  the  House. 

}Ai.  Rhca  moved  that  the  Committee  rise  and 
bort  progress,  which  was  agreed  to,  and  in  the 
puse  the  Committee  bad  leave  to  sit  again. 


TuEeoAT,  April  23. 

Mr.  Newtoh,  from  the  Committee  on  Com* 
made  a  report  on  the  petition  of  Henry 

nth  Con.  1st  Scsa 52 


Lee,  accompanied  by  a  bill  for  his  relief;  whkb 
was  read,  and  committed  to  a  Committee  of  the 
Whole. 

The  House  took  up  and  proceeded  to  consider 
the  resolution  submitted  on  jresterday  by  Mr. 
Scott,  concerning  the  lead  mines  of  Missouri ; 
which  was  agreed  to  by  the  House. 

Mr.  Alcxandbr  Smyth  laid  on  the  table  the 
following : 

Raohedy  That  leave  be  given  to  bring  in  a  bill  tl- 
lowing  to  persons  not  residing  within  the  District  of 
CokiODbia  the  benefit  of  the  law  for  the  relief  of  in- 
solvent debtors,  in  the  like  manner  as  the  same  is  al- 
lowed to  persons  residiog  within  the  said  Diatriet. 

[The  object  of  this  bill  will  be  to  abolish  the 
residence  of  twelve  months  now  required  to  enti- 
tle a  person  to  the  benefit  of  the  insolvent  act 
within  the  District  of  Columbia.1 

On  motion  of  Mr.  F.  Jones,  the  House  agreed 
to  consider  a  bill  for  the  relief  of  Alzira  l5ibrel 
and  Sophia  Hancock,  daughters  of  Samuel  Mitch- 
ell, by  Molly,  a  Choctaw  woman. 

Mr.  Jones  explained  the  object  of  the  bill, 
which  was  to  confirm  to  these  persons  the  title  to 
a  tract  of  land  reserved  to  them  by  the  Treaty  of 
Mount  Dexter,  between  the  United  States  and  the 
Choctaws,  concluded  in  the  year  1805. 

After  which,  without  further  debate,  the  bill 
was  ordered  to  be  engrossed  for  a  third  readiner. 

A  bill  from  the  Senate  to  authorize  the  selec- 
tion of  a  suitable  site  for  the  location  of  a  nation- 
al armory  on  the  Western  waters,  was  read  twice, 
and  committed  to  the  Committee  on  Military 
Afiairs. 

An  engrossed  bill  relating  to  Treasury  notes, 
was  read  a  third  time,  and  passed,  and  sent  to  the 
Senate. 

VACCINATION. 

The  engrossed  bill  to  repeal  the  act  to  encourage 
vaccination,  was  also  read  a  third  time. 

Mr.  CoNOicT  tnoved  to  lav  the  bill  on  the  table, 
which  motion  was  negatived — ayes  31,  noes  64. 

The  question  then  securred  upon  the  nassaae 
of  the  bill,  which  Mr.  Taylob  required  to  be 
taken  by  yeas  and  nays,  which  were  tbereupoa 
ordered. 

Mr.  Wood  turned  to  the  act  of  Congress  of 
1813,  which  is  proposed  by  this  bill  to  be  te*- 
pealed,  which  confers  no  power  or  authority  on 
the  person  named  by  the  President  as  Vacoiae 
Agent,  other  than  of  transmitting  and  receiving 
letters  free  of  of  postage,  which,  he  said,  anpcarcd 
on  the  face  of  it  so  harmless,  if  not  beoencial  a 
provision,  he  should  like  to  hear  some  explanation 
of  the  objections  to  it. 

Mr.  Burton  assigned  some  of  the  reasons  whioh 
had  infiuenced  the  committee  to  report  this  bill. 
They  were  of  opinion,  he  said,  in  the  first  place,  that 
this  subject  was- one  strictly  of  internal  policy,  not 
poperly  within  the  province  of  this  €k)vemment 
but  of  the  several  States,  whose  duty  it  was  to  reg»- 
late  every  thing  relating  to  health  and  police  gen* 
erally.  He  had  no  objection,  if  Congress  shonid 
think  proper,  to  extend  the  privilege  of  franking 
so  far  that  it  should  be  allowed  to  an  agent  for 


1636 


HISTORY  OF  CONGRESS. 


1636 


H.  OF  R. 


Vacdnaticn. 


AraiL,  1822. 


▼accinatioD  for  each  and  eyery  State  and  Terri- 
tory ;  but  be  was  opposed  to  Congress  itself  estab- 
lishing the  agencies.  In  what  manner,  he  asked, 
had  the  agency  been  conducted  7  In  the  city  of 
Baltimore^  the  very  seat  of  it,  the  small  pox,  that 
scourge  of  the  human  family,  had  prevailed  to  an 
extent  greater  than  in  any  part  of  the  United 
States.  Was  this  not  sufficient  to  convince  any 
man  that  the  institution  had  not  been  properly 
regulated  ?  No  man  at  this  day  doubted  the  effi- 
cacy of  vaccination  to  prevent  the  small  pox. 
Why  had  it  not  been  prevented  in  that  very  spot 
which  was  the  seat  of  the  Vaccine  Institution  1 
It  was  because  it  was  rightfully  a  subject  of  State 
regulation,  and  could  not  be  properly  regulated 
by  the  Grovernment  of  the  United  States.  This 
very  agent,  too,  had  sent  the  small  pox  matter 
into  the  interior  of  the  country,  where  in  all  pro- 
bability it  would  not  have  found  its  way  for  forty 
years,  but  for  this  agency.  The  British  army, 
when  it  marched  through  that  part  of  the  country 
forty  years  ago,  last  communicated  the  small  pox, 
and  he  thought  it  fair  to  presume  that  another 
foreign  army  was  not  likely  to  march  through 
that  country  for  forty  years  to  come,  to  introduce 
it  again.  We  had  no  wish  for  the  small  pox,  said 
Mr.  B.,  but  it  was  sent  to  us  in  disguise ;  and  this 
mistake  alone  was  sufficient  reason  for  the  repeal 
of  the  law.  And,  after  having  done  this,  the 
affent  came  out  with  an  addretis  to  the  public 
about  some  new  disease,  varioloid  he  believed 
he  called  it,  which  was  calculated  to  destroy  all 
confidence  in  the  institution,  and  vaccination 
itself.  Afterwards,  finding  that  this  address  was 
not  satisfactory,  he  had  come  forward  and  ac- 
knowledged that  he  had  sent  the  small  pox  matter 
to  North  Carolina,  and  that  it  was  an  accident 
which  had  never  happened  before,  and  in  all  pro- 
bability would  never  happen  again.  That,  Mr. 
B.  said,  might  readily  be.  The  people  who  had 
been  killed  by  it  were  not  killed  before,  and  could 
not  be  killed  again.  The  Grovernment  of  the 
United  States,  he  added,  did  not  possess  the  pow- 
ers which  enabled  other  €h)vernment8  to  legislate 
efficiently  on  this  subject.  In  Denmark,  for  ex- 
ample, the  people  are  compelled  to  be  vaccinated 
before  they  can  be  marriea,  and  before  their  chil- 
dren can  be  christened  they  must  be  vaccinated. 
But  this  Government  could  exercise  no  such  des- 
potic power ;  all  that  it  could  do,  constitutionally, 
m  regard  to  it,  and  the  best  thing  it  could  do.  was 
to  let  the  people,  who  are  both  able  and  willing, 
take  care  of  themselves. 

Mr.  Tatlob,  of  New  York,  said  that  the  act 
establishing  the  agency  had  been  in  operation  for 
nine  years,  and  he  thought  ought  not  to  be  hastily 
repealed.  It  wa.s  true,  an  unfortunate  incident 
had  occurred  under  the  agency,  which  it  was  dif- 
ficult to  conceive  could  have  arisen  but  from  some 
aegligence  on  the  part  of  the  agent.  But  would 
Congress  repeal  the  law  because  of  this  one  in* 
atance  of  wrong  1  If  the  agent  has  done  wrong, 
said  Mr.  T.,  let  him  be  removed.  He  had  heard 
this  a^ent,  however,  spoken  of  as  a  man  of  great 
attention  to  his  charge,  who  never  failed  to  pro- 
cure and  keep  on  hand  vaccine  matter  of  the 


greatest  purity.  The  most  careful  man  may,  from 
accident  or  momentary  inadvertence,  commit  a 
mistake.  If  that  be  sufficient  cause  for  his  re- 
moval, let  him  be  discharged.  But,  let  there  re- 
main some  institution,  at  which  there  is  a  reason- 
able probability  of  obtaining  vaccine  matter  in  its 
purity.  Mr.  T.  said,  he  had  no  acquaintance 
with  the  vaccine  agent ;  he  knew  nothing  of  him 
but  from  his  letters  for  several  years,  and  public 
report,  which  had  produced  an  impression  on  his 
mind  favorable  to  the  Doctor.  The  gentlemen 
who  lived  nearer  to  him  were  better  able  to  judge 
of  his  qualifications  than  he  (Mr.  T.)  could.  But. 
never,  on  this  or  any  other  occasion,  would  he  re- 
peal a  law  to  get  rid  of  any  individual  whateTer, 
unless  it  was  in  an  extreme  case. 

Mr.  Burton  here  stated,  that  it  woui4  perhaps 
save  the  gentleman  some  trouble  to  say,  that  the 
President  had  fully  examined  the  case  of  the  late 
occurrence  in  the  Vaccine  agency,  and,  being  sat- 
isfied of  mismanagement  on  his  part,  had  dis- 
missed the  agent.  The  only  question,  therefore, 
now  was,  as  to  the  abstract  policy  of  the  law  pro- 
posed to  be  repealed. 

Mr.  Taylor  said  be  had  not  before  been  ap- 
prized ojf  the  fact  of  the  agent  being  dismb^. 
With  regard  to  the  policy  of  the  law,  he  Naid 
there  surely  miffht  be  found  in  the  United  States 
some  individualin  whom  the  necessary  confidence 
might  be  reposed  to  discharge  the  duties  of  Vac- 
cine agenL  It  did  appear  to  him  to  be  derogatory 
to  the  character  of  the  medical  profession  to  sup- 
pose, because  Congress  could  not  apply  mnnieipal 
regulations  to  punish  the  individual  for  misoon- 
duct,  they  therefore  could  not  properly  exercise 
the  power  of  establishing  an  agency  for  vaccina- 
tion. This  subject  had  Men  often  before  Congress 
since  the  year  1813,  when  the  law  first  pa^ed. 
and  much  had  been  said  of  it ;  but,  as  do  ooosid- 
erations  had  heretofore  procured  its  repeal,  he 
hoped  it  would  not  now  be  repealed  without  doe 
deliberation,  dbc. 

Mr.  EnwARos,  of  North  Carolina,  was  ia  favor 
of  the  bill.    What  would  be  the  effect  of  the  insti- 
tution- if  permitted  to  exist  hereafter,  he  could 
only  be  enable  to  judse  from  what  bad  been  its 
effect  heretofore.    If  Uie  institution  was  a  neces- 
sary one,  there  would  be  no  objection  to  its  con- 
tinuance.   But,  Mr.  B.  said,  his  own  idea  was. 
that  it  could  not  be  necessary.    The  advantage^ 
of  the  vaccine  matter,  he  thought,  could  be  dU- 
seminated  bv  individuals  in  different  parts  of  the 
country,  without  the  expense  which  had  hereto- 
fore attended  the  procuring  it  from  the  aeency. 
Whv,  then,  give  to  an  agent  the  privilege  offrank- 
ingi    Mr.  E.  considered  it  a  sate  principk,  if  not 
an  axiom  in  politics,  to  make  no  depository  of  anv 
public  trust,  unless  you  can  enforce  the'  perfor- 
mance and  fulfilment  of  it.    This,  Congress  couio 
not  do  in  the  case  of  this  agency.    He  hoped  the 
law  would  be  repealed,  aad  that  hereafter  no  per- 
son would  be  permitted  to  be  called  the  Nationa. 
Agent  for  Vaccination,  by  which  he  could  obtain 
an  exclusive  circulation  of  matter  through    tbt 
country,  to  the  destruction  of  that  coaipeiitio:i 
which  is  the  life  of  trade  and  of  professions^ 
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Mr.  Burton  made  some  further  remarks.    All 
Je^islatJo^,  he  said,  went  upon  this  principle :  that, 
hy  possibility,  agents  may  be  dishonesty  and  it  is 
therefore  necessary  to  have  some  security  against 
their  being  so.    This  security  the  Government  of 
the  United  States  could  not  take  of  the  Vaccine 
ageot.    It  was  because  this  Government  cannot, 
sod  the  State  governments  can.  properly  regulate 
this  matter,  that  he  wished  this  law  to  be  repealed. 
Mr.  CoNDiCT  said,  he  apprehended  the  House 
were  about  to  act  hastiljr,  in  repealing  a  law  that 
has  been  in  operation  since  tne  year  1813,  and 
which  was  enacted  with  due  deliberation.    In 
Europe,  such  is  the  confidence  in  vaccination,  as 
a  prerention  of  small  pox,  that  the  Governments 
compel  their  subjects,  under  severe  penalties,  to 
be  vaccinated.    But,  under  our  free  Government, 
DO  compnlsorv  measures  can  be  resorted  to ;  and 
he  agnM  witn  the  gentleman  from  North  Caro- 
liDa,  (Mr.  BoRTON,)  that  the  State  gov ernmenU 
are  the  most  competent  to  legislate  upon  these 
sabjects.    We  may,  however,  lend  the  aid  of  this 
Government  by  the  appointment  of  an  agent  to 
furnish  an  ample  supply  of  vaccine  matter,  and 
distribute  it  to  those  who  may  apply  through  the 
Post  Offiee  Department,  free  of  postage.    When 
the  law  now  proposed  to  be  repealed  was  first 
enacted,  in  1813,  it  was  the  opinion  of  many  re- 
spectable members,  that  the  best  plan  would  be  to 
give  the  agent  a  salary  to  compensate  him  for  his 
services,  and  cause  him  to  distribute  the  matter 
aratuitously  to  every  applicant.  Others,  howevei*, 
doubted  the  Constitutional  jx)wer  of  Cfonsress  to 
apply  the  public  money  in  this  way,  and  the  law 
now  proposed  to  be  repealed  was  passed.    While 
he  would  applaud  the  deep  interest  and  solicitude 
of  the  gentleman  from  North  Carolina,  for  the 
health  and  lives  of  his  neighbors,  he  would  ask  of 
the  House  to  pause  and  reflect,  before  they  decide, 
under  the  excited  feelings  of  a  moment,  to  lessen 
pohlic  confidence  in  the  efficiency  of  a  remedy 
against  the  greatest  scourge  which  was  ever  vis- 
M  upon  the  human  family.    Would  it  not  be  a 
matter  worthy  of  inquiry,  whether,  instead  of  re- 
pealing the  law,  and  thus  subjecting  the  people  to 
the  additional  expense  of  postage,  it  would  not  be 
better  policy  to  modify  the  law  so  as  to  authorize 
the  appointment  of  an  increased  number  of  agents 
in  different  parts  of  the  country  for  the  more  ex- 
tensive difiusion  of  the  benefits  of  vaccination  ? 
Would  it  not  be  good  policv  so  to  regulate  the 
Army  and  Navy  as  to  compel  every  new  recruit, 
every  cadet  in  the  Academy,  and  every  midship- 
man and  marine  in  the  Navy,  to  be  vaccinated  ? 
The  President  of  the  United  States  has  already 
dismissed  the  agent,  in  consequence  of  the  violent 
prejudices  against  him,  growing  out  of  his  unfor- 
tQoate  mistake  in  sending  the  small-pox  virus  to 
North  Carolina.    Is  not  this  a  sufficient  punish- 
ment for  a  single  error?    And  who  among  us 
claim?  exemption  from  error?    Who  among  us 
does  not  claim  the  privilege  of  being  mistaken  ? 
Mr.  C.  said,  he  would  venture  to  assert  that  fifty 
thousand  souls  at  least,  and  more,  probably  one 
hundred  thousand,  have  received  from  this  agent 
the  benefits  of  vaccination,  through  the  instru- 


mentality of  this  law,  which  you  are  now  about 
to  repeal.  He  hoped  the  House  would  pause  and 
reflect  before  they  decide ;  and,  for  the  purpose  of 
affording  time,  he  moved  that  the  bill  be  post- 
poned to  the  first  day  of  the  ensuing  session  of 
Congress. 

Mr.  Whipple,  as  one  of  the  committee  which 
reported  this  bill,  gave  the  House  his  reasons  for 
favoring  it.  He  paid  a  tribute  of  respect  to  the  mo- 
tives of  the  act  of  1813,  establishing  the  Vaccine 
agency ;  but  did  not  think  that  the  views  of  the 
authors  of  it  had  been  realized.  He  stated  the  ac- 
tual operation  of  the  act,  which  bad  been  to  tax 
the  people  at  large  for  the  profit  of  the  agent,  who 
drew  it  from  them  by  virtue  of  the  monopoly 
which  Congress  had  thus  granted  to  him.  It  was 
in  evidence,  before  the  committee,  that,  under  the 
Vaccine  agency,  something  like  forty-five  thou- 
sand dollars  had  been  drawn,  by  the  asent,  from 
different  quarters  of  the  Union.  From  all  the  facts, 
and  comparing  the  benefits  received  with  the  cost, 
dbc.,  Mr.  W.  said  it  was  doubted  by  the  commit- 
tee, whether  the  institution  had  produced  any  real 
benefit  to  the  country.  From  inquiries  made  by 
the  committee,  it  appeared  to  them  that  compara- 
tively little  good  had  proceeded  from  it ;  and  that 
individual  interest  would  do  more  on  this  subject 
towards  the  promotion  of  vaccination,  the  preser- 
vation of  matter,  dec.,  if  left  free  to  all,  than  could 
be  done  by  any  legislation  by  Congress.  If  the 
institution  were  to  continue,  the  committee  were 
of  opinion  that  the  law  ought  to  be  modified,  dbc, 
so  as  to  make  the  agent  more  responsible  for  the 
performance  of  the  duties  understood  to  be  de- 
volved upon  him  by  it. 

Mr.  Wright  adverted  to  the  inconveniences  ex- 
perienced before  the  discovery  and  general  diffu- 
sion of  vaccination,  to  show  how  important  it  was 
to  cherish  and  protect  it.  He  reviewed  the  evils 
of  the  small  pox,  and  the  great  blessing,  comfort, 
and  cheapness,  of  vaccination,  as  a  preventive. 
He  expressed  his  doubts,  indeed,  whether  the  small 
pox  had  been  sent  to  North  Carolina  by  Dr.  Smith, 
who  had  every  motive  to  prevent  his  sending  it ; 
and  thought  it  more  iikelv  to  have  been  introduced 
by  the  North  Carolina  doctors,  whose  interest  it 
was  to  have  the  people  as  sick  as  they  could  be.  ' 
The  nation,  he  concluded,  was  bound  to  diffuse 
such  a  blessing  as  vaccination  by  every  possible 
means ;  and  he  therefore  hoped  that  this  bill  would 
not  pass,  but  that  another  agent  would  be  ap- 
pointed, dec. 

Mr.  Ton  asked,  whether  it  was  not  a  fact  that 
a  question  had  been  raised  as  to  the  efficacy  of  vac- 
cination ?  Whether  there  were  not  some  doctors, 
or  quacks,  who  pretend  that  vaccination  is  wholly 
useless?  He  knew,  he  said,  that  there  were  peo- 
ple in  this  country  who  went  about  preaching  to 
that  effect,  and  tnat  the  old  fashioned  small  pox 
was  the  only  thing  at  last.  Now,  if  you  repeal 
this  law.  said  Mr.  T.,  will  it  not  be  supposed  that 
the  whole  Legislature  has  lost  confidence  in  vac- 
cination? He  asked  another  question-— whether 
vaccination  had  not,  since  its  introduction  among 
us,  saved  a  great  many  lives?  Whether  there  did 
not  die  of  small  pox,  before  the  introduction  of 
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Taccdnation,  more  persons  in  six  months  than,  now 
die  in  tea  years?  If  this  question  was  answered 
in  the  affirmative,  he  would  ask  another — whether 
the  question  of  the  repeal  of  the  act  establish ine 
the  Vaccine  aeeacy  be  not  a  very  serious  one? 
He  knew  that  Congress  could  not  compel  an  asent 
to  perform  the  duties,  by  punishment  for  failure, 
d^.,  but,  he  asked,  if  the  accident  had  not  hap 
peaed  in  North  Carolina,  should  we  have  ever 
heard  of  the  repeal  of  that  law?  If  so,  ought  the 
House,  from  a  momentary  irritation,  to  repeal  the 
law?  If  we  are  to  legislate  on  this  principle,  said 
Mr.  T.,  it  is  very  well  we  have  not  authority  to 
regulate  steamboats ;  for,  not  long  ago  a  steam- 
bc^t  burst  her  boiler  on  the  Mississippi  or  the  Ohio, 
and  killed  or  wounded  sixteen  persons.  A  horri- 
ble accident!  And  if  this  House  had  had  the 
power  to  regulate  steamboats,  and  any  member 
from  the  West  had  moved,  in  consequence  of  this 
accident  to  his  constituents,  to  prohibit  their  use  al- 
together, Mr.  T.  contended  it  would  have  been 
just  as  reasonable  as  to  pass  this  bill,  4m;.  He  re- 
peated the  idea  that  Congress  ought  not,  at  this 
moment,  to  throw  its  authority  into  the  scale 
asainst  vaccination ;  and  he  therefore  hoped  the 
bul  woold  not  pass. 

Mr.  Burton  said,  that  no  one  doubted  the  effi- 
cacy of  vaccination.  It  was  believed  in  before 
the  act  of  1813  passed,  and  would  be  equally  con- 
fided in  after  its  repeal. 

Mr.  £c8Ti8  briefly  delivered  his  sentiments  on 
the  subject  of  the  bill.  He  was  opposed  to  the 
postponement,  because  the  office  ol  agent  being 
now  vacant,  the  question  to  abolish  it  could  m 
decided  on  the  abstract  question  of  its  utility,  with- 
out reference  to  the  individual  filling  it.  The 
whole  subject  of  vaccination,  he  said,  was  always, 
in  his  opinion,  one  of  those  which  are  best  left  to 
the  States,  the  medical  faculty,  and  the  people. 
The  motives  of  the  law,  he  knew,  were  benevo^ 
lent,  and  he  would  not  say  that  it  mi|;ht  not  have 
had  some  little  beneficial  effect.  But  it  constitutes 
a  monopolv,  and  discourages  medical  men,  who  are 
acquainted  with  the  subject,  from  exerting  them- 
selves in  promoting  vaccination.  Tbe  v«ry  reason 
that  bftd  been  urgM  for  retaining  the  ag^cy,  viz., 
that  this  agent  would  preserve  the  vaccine  matter 
when  others  would  not,  was  the  very  reason  why 
he  objected  to  it.  All  physicians  ought  fuUv  to 
UDderstand  the  subject;  and  they  will  make  it  their 
business  to  do  so  when  it  becomes  their  interest, 
by  the  abolition  of  the  present  monopoly.  If  the 
exclusive  care  of  it  be  given  to  one,  it  will  never 
be  generally  understood.  In  the  general  doctrine 
of  the  efficacy  of  vaccination,  all  Europe  and  this 
country  were  agreed.  There  is,  however,  in  man 
a  propensity,  when  a  thing  is  done  to  his  hand  to 
take  It  as  he  finds  it ;  and  our  physicians,  there- 
fore, have  not  of  late  sufficiently  attended  to  this 
important  subject.  The  very  debate  of  to-day 
shows  that  this  ought  never  to  have  been  a  sub- 
ject of  legislation.  It  is  professional  entirely ;  and 
it  could  not  be  expected  that  the  President  should 
be  competent  to  select  for  the  agency,  if  suffered 
to  continue,  the  person  best  fitted  for  it  by  profes- 
sional acquirements.    This  Government,  Mr.  E. 


said,  was  instituted  to  collect  revenue,  to  provide 
for  the  public  defence,  and  pay  the  public  debts. 
How  far  it  had  departed  from  that  limited  sphae 
of  action  he  would  not  now  inquire,  bat  it  was 
certainly  at  fault  when  it  undertook  to  regulate 
any  part  of  the  practice  of  medicine.  After  some 
other  remarks,  Mr.  E.  said,  in  conclusion,  that  it 
was  verv  important  that  the  medical  faculty  should 
be  taught  to  take  and  preserve  this  matter,  and 
that  they  never  would  do  so  unless  this  agency  was 
abolished. 

Mr.  Woon  prolessed  himself  satisfied  that  the 
Greneral  Government  ought  never  to  have  under- 
taken to  legislate  on  this  matter,  and  that  the  act 
establishing  the  agency  ought  to  be  repealed. 

The  question  was  then  ttiken  on  poftponing  the 
bill  to  the  next  session,  and  decided  in  the  neg- 
ative. 

The  question  recurred  on  the  passagv  of  the 
bill,  and  was  decided  in  the  affiimatiTe — ^yeas  102, 
nays  57,  as  follows : 

Ybas — Messn.  Alexander,  Archer,  Barber  of  Oon- 
Decticut,  Bassett,  Baylies,  Blaekledge,  Blairt  Breek- 
enridge.  Brown,  Borrows,  Bnitoo,  Bntler,  Cambn- 
leag,  Campbell  of  New  York,  Campbell  of  Ohio, 
Cannon,  Cassedy,  Chambers,  Cocke*  Conkliog,  Con- 
ner, Crodap,  Cushman,  Dane,  Darlington,  DeoiMa. 
Dwight,  Edwards  of  Coanecticat,  Bdwards  of  Nottb 
Carolina,  Euatis,  Findlay,  Fk>yd,  Garaett,  Gilmer, 
Gist,  Gross,  HaU.  Hardin,  Harvey,  HiU,  Hobait,  Hol- 
combe.  Hooks,  Hubbard,  F.  Johnson,  J.  T.  Johnsoo, 
Jones  of  Tennessee,  Key es,Leflwich,  Long,  MeCarty, 
McLane,  McNeill,  McSherry,  Mataon,  Mattocka,  Met- 
calfe, Mitchell  of  Pennsylvania,  Moore  of  PennajUaota, 
Moore  of  Alabama,  Murray,  Nelson  of  Maasadra- 
setts.  New,  Overstreet,  Pattenon  of  Peooeylvaiua, 
Phillips,  Pierson,  Pitcher,  Plnmer  of  New  Hampshire, 
Plumer  of  Pennsylvania,  Rankin,  Reed  of  Maasacfan- 
setu,  Reid  of  Georgia,  Rich,  Roehceter,  Reas,  Raa> 
sell,  Sanders,  Sawyer,  Arthar  Smith,  Alexander 
Smylh,  J.  S.  Smith,  Stevenson,  Stewart,  Swan,  Tat- 
nail,  Tomlinson,  Tocker  of  South  Caroliaa,  Tockcr 
of  Virginia,  Upham,  Van  Rennselaer,  Van  Wyck, 
Walker,  Walworth,  Whifi|>le,  WiUians  of  North 
Carolina,  Williams  of  Virginia,  WiHiamaes,  Wood, 
Woodioo,  and  Wocman. 

N^Ts— Messrs.  Baldwin,  Ball,  Barber  of  Ohio, 
Bigelow,  Borland,  Buchanan,  Colden,  Condiot,  Cook, 
CraAs,  Cathbert,  Durfee,  Eddy,  Edwards  of  Penn- 
sylvania, Farrelly,  Gebhard,  Hawks,  Hendricks,  Jack- 
son, Kent,  Lathrop,  Lincoln,  Litch6eld,  MoCoy.  Mal- 
Isry,  Mercer,  Milnor,  Mitchell  of  Sooth  Carolina, 
Montgomeiy,  Moore  of  Virginia.  Morgan,  Nelaon  of 
Maryland,  Nelson  of  Virginia,  Newton,  Patterson  of 
New  York,  Poinsett,  Reed  of  Maryland,  Rhea,  Rogers, 
Rass,  Reggies,  Scott,  Sergeant,  Sk>an,  S.  South, 
Sterling  of  ConneelicQt,  Sterling  of  New  York,  Stod- 
dard, Taylor,  Tod,  Tracy,  Vance,  WarfieM,  White, 
Whitman,  .Woodcock,  and  Wright 

So  the  bill  was  passed,  and  sent  to  the  Senate 
for  concurrence. 

APPROPRIATION  BILL. 

The  amendments  proposed  by  the  Senate  to 
the  bill,  entiiled  "An  act  making  appropriations 
for  the  support  of  Grovernment  for  the  year  18^,^' 
were  rend,  and  committed  to  the  Cooimittee  of 
the  whole  House  on  the  state  of  the  Union. 


1641 


HISTORY  OF  OONORBSS. 


1642 


Apifl,  1832. 


Appr&priaHon  BUI. 


H.  OF  R. 


[Mr.  Tbimblb  made  an  attempt  to  get  the  bill 

for  erecting  toll-gates  on  the  Cumberland  Road, 

referred  lb  the  same  committee,  but  failed.] 
The  House  then  wrat  into  a  Committee  of  the 

Whole  on  the  state  of  the  Union,  on  the  aforesaid 

amendments. 

The  amendment  by  the  Senate  to  appropriate 
91,000  for  the  Public  Liibraqr,  was  concorred  in ; 
and  the  fbrther  amendment  to  proride  fbr  the 
usoal  pa3rment  to  clerks  in  the  TreasQrer\s  de- 
partment being  under  consideration,  and  a  letter 
baring  beeo  read  from  the  Secretary  of  the  Treas- 
ury, decidedly  recommending  the  same,  Mr. 
Cocke  opposed  the  concurrence,  on  the  ground 
tlatt  the  number  of  clerks  had  increased,  whilst 
the  extent  of  their  duties  had  diminished. 

Mr.  TuoKBR,  of  Virginia,  and  Mr.  Smith,  of 
Maryland,  expressed  their  sentiments  in  &Tor  of 
the  eoDcurrenee,  when  the  question  was  taken 
thereon,  and  carried-^yes  66,  noes  46. 

The  amendment  to  appropriate  9^0,000  for  sur- 
reying  certain  public  lands  m  1831,  was  disagreed 
to  without  discussion. 

The  amendment  proposing  an  additional  appro- 
priation to  run  the  boundary  line  (to  carry  mto 
effect  the  treaty)  between  this  country  and  the 
DOW,  or  late,  dominions  of  Spain,  being  under 
coBsideratioB — 

Mr.  Cocke  opposed  the  concurrence,  on  the 
ground  that,  if  this  appropriation  should  be  made, 
a  commissioner  would  doubtless  be  appointed  for 
that  serWee  by  our  Cbremment^  whether  he  l^ 
allowed  to  go  on  and  perform  his  duties  or  not; 
and  he  thought  it  would  be  inconsistent  with  our 
own  act,  by  which  we  had  recognised  the  inde- 
pendence of  Mexico,  to  make  at  this  time  an  ap- 
propriation to  run  a  line  under  authority  of  a 
treaty  with  Spain,  when,  by  that  act,  we  have 
said  that  she  no  longer  retains  any  autliority  over 
that  province. 

Mr.  Walworth  was  also  opposed  to  a  concur- 
rence, and,  in  addition  to  the  remarks  from  the  gen- 
tleman from  Tennessee,  (Mr.  Cocke.)  he  thought 
an  apprc^riation  at  this  time  would  be  altogether 
uBBeeessary — and  by  the  next  year,  should  the 
Mexican  Government,  bavins;  oecome  tranquil- 
lized and  settled,  agree  to  run  the  line  between  this 
Govemtnent  and  that,  it  will  then  be  time  enough 
to  make  the  appropriation. 

Mr.  Burton  advocated  the  appropriation  on 
the  groond  that  the  Government  had  entered  into 
a  solemn  obUffation  with  Spain  to  run  the  line, 
and  an  agent  for  that  purpose  had  been  already 
appointed  by  the  Government  of  that  kingdom. 
Should  Mexico  interfere  and  prevent  the  execu- 
tion of  that  engagement,  it  would  then  become  a 
matter  merely  between  Mexico  and  us.  We  have 
only  to  perform  our  engagements,  and  he  hoped, 
espectauy  under  the  circumstances  of  our  present 
relations  with  the  Spanish  Government,  tnat  no 
additional  or  real  cause  of  complaint  would  be 
given  to  that  Power. 

Mr.  Plot©  remarked  that  he  was  not  in  the 
House  at  the  time  this  bill  was  originally  passed; 
but  he  thought  it  very  singular  to  appropriate  a 
smn  for  the  recognition  of  Mexican  independence. 


and  at  the  same  time  to  appropriate  another  sum 
to  run  a  line  between  that  country  and  this,  under 
authority  of  a  treaty  with  Spain,  from  which  we 
admit  that  province  has  been  severed.  He  thought 
it  would  almost  render  us  ridiculous  to  adopt  such 
a  course.  He  was  also  opposed  to  the  measure,  on 
Uhe  ground  that  it  was  an  amendment  which  came 
from  the  Senate  at  a  late  period  of  the  session ; 
and  he  referred  to  a  similar  case  in  the  last  year, 
in  which  the  very  existence  of  a  treaty  was  un- 
known to  this  House,  until  it  was  called  on,  by 
an  amendment  from  the  Senate,  to  make  an  ap- 
propriation for  carrying  it  into  effect.  Mr.  F. 
also  thought  there  would  be  no  violation  of  good 
faith^  on  the  part  of  this  Government,  in  with- 
holdmff  the  appropriation,  inasmuch  as  Spain  had 
omitted,  for  a  Idnger  time  than  the  treaty  stipulated, 
to  appomt  the  officer  to  accomplish  that  object. 

Mr.  FuLLEK  could  see  no  advantaj;e  in  making 
the  appropriation,  even  should  Mexico  permit  us 
to  go  on  m  running  the  line;  but  he  thought  there 
was  (ianj;er  that,  in  attempting  it,  we  shotild  come 
into  collision  with  that  Government.  It  seems  to 
be  invitinp^  a  controrersy  which  we  ought  to  be 
most  solicitous  to  avoid. 

Mr.  A.  Smyth  made  a  few  remarks  on  the  sub- 
ject, in  the  course  of  which  he  expressed  the  opin- 
ion that,  whenever  the  line  was  run,  it  shoulu  be 
in  conjunction  with  Mexico,  and  not  with  Spain. 

Mr.  Wood  observed  that  a  great  part  of  the  line 
which  was  to  be  run,  was  between  this  Govern- 
ment and  Texas ;  that  Texas  was  a  distinct  prov- 
ince from  Mexico — not  under  its  present  iurisdic- 
tion~o«nd  we  had  no  knowledge  that  it  would 
finally  accede  to  or  connect  itself  with  the  new 
fbrm  of  government  which  had  been  adopted  in 
the  late  provinces. 

Mr.  PomsBTT  contended  that  independent  Mex- 
ico would  be  bound  by  the  line  that  should  be  run 
between  that  province  and  the  United  States, 
under  our  treaty  with  Spain ;  and  he  thought  it 
was  incumbent  upon  us  to  preserve  inviolate  the 
faith  which  we  had  pledged  in  that  treaty. 

Mr.  Cocke  moved  to  amend  the  amendment,  so 
as  to  provide  that  the  commissioner  and  surveyor 
should  not  receive  any  compensation,  until  tney 
should  have  entered  on  their  respective  duties. 
The  motion  prevailed ;  and,  after  further  remarks 
on  the  amendment  of  the  Senate,  as  amended,  in 
which  Mr.  Nelson  of  Maryland,  Mr.  Floyu,  Mr. 
Rhea,  Mr.  Burton,  and  Mr.  Farhbllt,  partici- 
pated, the  question  was  taken  on  agreeing  to  the 
same,  and  decided  in  the  negative — ayes  57, 
noes  69. 

So  the  House  disagreed  to  the  amendment  of 
the  Senate,  and  subsequently  to  the  amendments 
appropriating  compensation  to  the  Commissioner 
of  Public  Buildings ;  increasing  that  of  William 
Elliot,  an  assistant  employed  in  ascertaining  the 
longitude  of  the  Capitol ;  and  for  repairs  to  the 
Cumberland  road. 

On  the  latter  question  a  debate  of  some  length 
arose :  in  which  the  concurrence  was  advocated 
by  Mr.  Stewart,  and  incidentally  by  Mr.  Trim- 
ble, and  opposed  by  Mr.  Stevenson  and  Mr. 
Baldwin. 
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The  first  ameDdment  of  the  Senate  to  the  pro- 
viso which  directs  a  retention  of  salaries,  &c.,  from 
those  who  are  in  arrears  to  the  Grovernment,  being 
under  consideration — 

Mr.  H.  Nelson  rose,  he  said,  to  vindicate  the 
character  of  this  House  and  of  the  Chief  Magis- 
trate of  the  country  from  the  aspersions  which  he 
understood  were  in  circulation  out  of  doors  in  ref- 
erence to  this  subject.  It  had  been  rumored  that 
this  proviso  was  introduced  for  the  purpose  of  pre- 
ventmg  the  Chief  Magistrate  from  receiving  his 
salary,  on  the  ground  of  aileffed  arrears  in  his 
account  which  accrued  from  his  former  mission 
to  the  Court  of  France.  To  repel  that  imputation, 
so  unworthy  of  the  dignity  of  the  House,  he  had 
addressed  a  letter  to  the  Comptroller  of  the  Treas- 
ury for  information  on  the  subject ;  from  whom, 
in  reply,  he  had  received  a  copy  of  the  account 
current  with  Mr.  Monroe,  which  he  wished  might 
be  read  to  the  House,  to  show  that  no  arrearages 
were  due  from  the  Cnief  Magistrate. 

The  letter  of  the  Comptrolier  was  read  by  the 
Clerk,  and  a  letter  from  Mr.  Monroe,  with  a  reply, 
were  also  presented  to  be  read,  when — 

Mr.  Stevenson  rose,  and  said,  he  thought  the 
reading  was  superfluous.  He  was  satisfied  on  the 
subject,  and  had  heard  no  whisper  of  such  a  rumor 
as  his  colleague  had  mentioned. 

A  number  of  fi^ntlemen  of  the  House  also  dis- 
claimed having  heard  anv  such  rumor. 

Mr.  Cocke  averred,  that,  when  he  made  the 
motion,  he  had  no  reference  to  any  individual  of 
the  whole  human  family.  He  was  led  to  it  from 
examining  the  published  list  of  unsettled  balances. 

Mr.  Nelson  said  that  he  was  far  from  imput- 
ing the  origin  of  the  rumor  to  any  member  or  the 
House;  and  it  was  onlv  for  the  purpose  of  vindi- 
cating the  character  or  the  House  from  such  an 
imputation  that  he  had  addressed  the  Committee 
on  the  subject.  Mr.  N.  insisted  upon  the  reading 
of  the  letters,  on  which  a  question  of  order  arose, 
and  the  reading  was  decided  to  be  not  in  order. 

The  question  was  then  taken  on  agreeing  to  the 
amendment  of  the  Senate,  and  lost. 

A  subse(]uent  amendment  of  the  Senate  to  the 
same  proviso,  stipulating  that  it  should  not  extend 
to  such  defaulters  as  bicame  so  by  the  deprecia- 
tion of  Treasury  notes,  was  agreed  to. 

The  Committee  then  rose,  and  reported  their 


In  the  House,  the  respective  amendments  agreed 
to  in  Committee  of  the  Whole  were  agreed  to ; 
and  the  disagreements  to  the  amendments  of  the 
Senate,  which  the  Committee  of  the  Whole  had 
reported,  were  also  confirmed. 

MILITARY  APPROPRIATIONS. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  state  of  the  Union,  on 
the  bill  making  further  appropriations  for  the  mil- 
itary service  of  the  United  States,  for  the  year 
1822. 

The  question  recurred  upon  the  amendment  of 
Mr.  Ross  to  the  amendment  of  Mr.  Cocke,  lim- 
iting allowances  to  the  Gfovernors  of  Territories 
*~ — «tra  services  as  Superintendents  of  Indian 


Affairs,  to  future  operation,  without  reference  to 
the  past. 

Mr.  Lincoln  opposed  the  amendment,  on  the 
ground  that,  if  such  allowance  should  be  refused. 
It  would  create  the  necessity  of  a  special  local 
agency,  at  great  expense,  to  do  those  duties  which 
the  Governor  now  performs.  Mr.  L.  took  an  ex- 
tended view  of  the  subject,  in  the  course  of  which 
he  was  called  to  order  by  the  Chairman  of  the 
Committee,  as  wandering  from  the  point  under 
consideration. 

Mr.  Lincoln  appealed  from  the  decision  of  the 
Chair,  and  the  decision  of  the  Chair  was  over- 
ruled by  the  Committee.  Mr.  L.  then  pursued  his 
remarks,  and  continued  the  debate  for  nearly  an 
hour,  in  support  of  the  character  and  services  of 
Governor  Cass,  and  of  the  inexpediency  of  adopt- 
ing the  present  motion. 

Mr.  Gilmer  replied  to  the  remarks  of  the  goi- 
tleman  from  Maine,  ^Mr.  Lincoln,)  in  an  ani- 
mated  speech  of  considerable  length,  and  adverted 
with  historical  minuteness  to  the  expenditures  rfr- 
ferred  to.  He  pointed  out  the  abuses  in  the  In- 
dian department,  which,  in  his  opinion,  required 
correction ;  disclaimed  any  personal  reference  to 
Grovernor  Cass,  but  directed  his  observations  to 
the  system  under  which  he  acted. 

Mr.  Floyo  was  in  favor  of  the  motion,  and 
submitted  a  variety  of  observations  on  the  general 
policy  of  the  Indian  department,  as  it  had  been 
hitherto  conducted.  In  the  course  of  his  remarks, 
he  said  that  all  the  Indians  east  of  the  Rocky 
Mountains,  did  not  exceed,  (according  to  the 
Missionary  accounts,)  260,000.  A  vast  propor- 
tion of  these,  the  United  States  had  no  intercourse 
with.  Of  the  residue,  Major  O'FaUon.  on  whose 
activity,  fidelity,  intelligence,  and  zeal,  he  thought 
as  much  reliance  could  be  placed,  as  on  those  of 
any  other  Indian  agent,  had  charge  of  no  less 
than  42,000  at  the  Council  Blufis.  Yet  this  Gov- 
ernment was  charged  with  the  expense  of  sup- 
porting a  vast  number  of  agencies,  where  the 
number  of  Indians  superintended  was  compara- 
tively very  small.  Mr.  F.  also  adverted  to  the 
nature  of  the  claim  now  made  on  the  House. 
Formerly,  he  observed,  the  House  of  Representa- 
tives were  inquired  of.  Whether,  if  a  treaty  should 
be  formed,  they  would  make  appropriations  to 
carry  it  into  effect.  Now,  the  language  of  the 
Senate  was — we  have  made  a  treaty,  and  you 
must  appropriate  the  sums  which  we  have  ren- 
dered necessary  to  compiv  with  it.  Mr.  F.  utterly 
disclaimed  any  personal  reference  to  Governor 
Cass. 

Mr.  Vance  made  a  spirited  reply  to  the  obser- 
vations that  had  been  made  witn  respect  to  the 
Governor  of  Michigan.  He  adverted  to  the 
Cherokee  agency,  (Mr.  Crowell's,)  where  $1,800 
was  given  to  the  agent,  which  was  within  $200 
of  the  whole  sum  that  Grovernment  was  wiliiDg 
to  allow  to  Governor  Cass  for  exercising  the  du- 
ties, not  only  of  Indian  superintendent,  but  of 
Governor  of  the  Territory  ot  Michigan.  He  also 
alluded  to  the  dearness  of  living  at  Detroit,  which 
he  said  was  as  expensive  as  at  Florida,  or  any 
other  point  of  the  Union.    He  took  an  exteasive 
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and  compjiratiTe  riew  of  the  SoaChern  and  Nor- 
thern Indian  agencies,  and  thought  the  latter  were 
as  little  chaigeable  with  extravagance  as  the 
former. 

On  motion  of  Mr.  Baldwin,  the  Committee 
rose,  reported  progress,  and  obtained  lea  re  to  sit 
asain. 


WcoNEBOAY,  April  24. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  to  provide 
for  annuities  to  the  Ottowas^  Pottawatamies, 
Kickapoos,  Clioctaws,  Kaskaskias,  to  Mushala- 
tubbee,  and  to  carry  into  effect  the  treaty  of  Bag- 
anaw ;  which  was  read  twice,  and  committed  to 
a  Comnuttee  of  the  Whole. 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, to  which  was  referred  the  bill  from  the 
Senate,  entitled  "  An  act  to  authorize  the  building 
of  lighthouses  therein  mentioned,  and  for  other 
purp(»e.s,"  reported  the  same  with  amendments; 
which  were  committed  to  a  Committee  of  the 
Whole. 

Mr.  Haroin,  from  the  committee  appointed  on 
the  18th  of  February  last,  to  inquire  what  re- 
trenchment can  be  made  in  the  expenditures  of 
the  Goremment,  further  reported,  in  part,  a  bill 
to  reduce  the  annual  compensation  of  certain 
officers  of  Government ;  which  was  read  twice, 
aod  committed  to  a  Committee  of  the  Whole. 

Mr.  Albx.  Smyth,  pursuant  to  notice,  asked 
ieaTe  to  introduce  a  bill  to  allow  persons  not  re- 
siding within  the  District  of  Columbia,  and 
against  whom  judgments  shall  have  been  obtained 
therein,  the  benefit  of  the  law  for  the  relief  of  in- 
^Iveot  debtors,  in  like  manner  as  the  same  is 
lUowed  to  persons  residing  within  the  same  Dis- 
trict. 

Leave  was  given,  and  a  committee  of  three  was 
appointed  thereon. 

Mr.  Kent  moved  for  the  consideration  of  Che 
bill  from  the  Senate,  to  authorize  the  corporation 
of  the  city  of  Washington  to  drain  the  low  grounds, 
and  to  ornament  tfa^  public  reservations  in  the 
said  city. 

The  House  agreed  to  consider  the  same. 

Mr.  Mallart  rose,  and  made  an  exposition  of 
difficolties  which,  in  his  view,  stood  in  the  way 
of  this  bill.  The  first  was,  that  the  bill  contem- 
plated an  imi>ortant  change  in  the  plan  of  the 
city  J  which  might  have  a  material  effect  on  the 
public  property ;  and  the  other  was,  that  it  went 
to  affect  the  contract  between  the  United  States 
and  the  original  proprietors  of  the  ground  on 
which  the  city  stands—one  of  the  conditions  of 
which  was,  that  the  ground  which  it  is  proposed 
by  this  bill  to  sell  out  for  building  lots,  shoald  be 
res^ved  for  public  purposes,  or  renuiin  forever  va- 
cant; and  that  to  devote  it  to  other  purposes, 
wonld  give  them  a  claim  to  indemnity,  dbc.  These 
considerations,  he  argued,  ought  to  induce  the 
House  to  hesitate  in  deciding  on  it.  He  therefore 
moved  to  postpone  the  bill  to  the  first  day  of  the 
next  session  of  Congress. 

A  motion  was  made,  which  superseded  Mr. 


Mallart'b  motion,  viz:  to  lay  the  bill  on  the 
table ;  and  the  bill  was  ordered  to  lie  on  the  ta- 
ble. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  recede  from  the  third,  sixth,  sev- 
enth, and  eleventh  of  their  amendments  to  the 
bill  of  this  House,  entitled  ''An  act  making  ap- 
propriations for  the  support  of  Government  for 
the  year  1822;"  and  ineUt  on  the  fourth,  fifth, 
and  ninth  of  their  amendments  to  the  said  bill. 
The  Senate  have  passed  bills  of  this  House  of  the 
following  titles,  to  wit :  An  act  restoring  to  the 
ship  Diana  the  privileges  of  a  sea-letter  vessel ; 
and,  An  act  making  appropriations  for  the  public 
boildinffs,  with  amendment.  They  have  also 
passed  Bills  of  the  following  titles,  to  wit :  An  act 
for  the  better  organization  of  the  District  Court 
of  the  United  States,  within  the  State  of  Louis- 
iana ;  An  act  for  the  relief  of  Clarence  Mulford ; 
An  act  for  the  benefit  of  Thomas  Pendergrass : 
An  act  for  the  relief  of  John  Baptist  Belfort  and 
others;  and,  An  act  for  the  relief  of  Daniel 
Cooper;  in  which  amendments  and  five  bills  they 
ask  the  concurrence  of  this  House. 

COMPENSATION  BILLS. 

Mr.  Haroin  then  moved,  according  to  notice, 
to  discharge  the  Committee  of  the  Whole  from 
the  further  consideration  of  the  three  bills  reported 
by  the  Committee  on  Retrenchment,  so  as  tOLbring 
them,  and  particularly  the  Congress-pay  bill,  im- 
mediately before  the  House. 

Mr.  Long  hoped  the  Committee  of  the  Whole 
would  not  be  discharged  from  the  further  con* 
sideration  of  the  bilL  For,  said  he,  if  it  should 
now  be  taken  up,  he  thought  it  would  be  disposed 
of  in  about  the  same  way  that  most  of  the  bills 
have  been  that  have  been  reported,  and  been  before 
us  this  session,  acted  upon  in  part,  and  left  with 
the  unfinished  business.  He  presumed  it  was  the 
object  of  the  committee  that  reported  that  bill, 
to  go  into  a  general  retrenchment.  It  was  also 
the  object  of  this  House,  he  believbd,  and  not  to 
stop  at  merely  reducing  the  pay  of  the  members, 
clerks,  and  doorkeepenL  of  this  House.  He  bopea 
we  should  have  the  wnole  plan  of  retrenchment 
in  view,  when  it  should  be  taken  up,  so  that  we 
may  adopt  a  just  and  equitable  system  of  retrench- 
ment. If  this  bill  should  now  be  taken  up,  he 
believed  that  we  should  neither  finally  act  upon 
it,  nor  any  other,  this  session.  He  therefore  hoped 
that  the  lew  remaining  days  of  this  session  would 
be  occupied  in  acting  upon  some  of  the  bills  that 
have  lN«n  for  so  long  the  orders  of  the  day  for 
^^  to-morrow,"  and  that  we  should-  not  be  quite  all 
the  session  preparing  business,  and  finally  acting 
upon  none. 

Mr.  BowAROS,  of  North  Carolina,  said,  the  suh- 
ject  of  their  own  pay  ought  not  to  engage  the 
House  in  a  very  long  discussion.^  It  was  a  subject 
on  which  he  presumed  every-  man  had  made  up 
his  mind.  He  submitted  to  the  House  but  this 
one  observation:  if  the  House  was  disposed  to 
reduce  the  pay  of  members  of  Congress,  if  would 
be  much  more  becoming  in  the  members  of  this 
House  to  undertake  that  task  for  themselves,  than  • 
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to  pass  a  law  at  the  next  session,  to  operate  upon 
their  successors. 

Mr.  Smith,  of  Maryland  submitted  to  the  gen- 
tleman from  Kentucky,  whether  it  would  not  be 
better  to  progress  with  the  unfinished  business 
heiore  the  House,  and  get  through  with  that  before 
they  undertook  any  olher.  He  was  much  afraid, 
if  a  different  course  was  pursued,  the  House  would 
not  get  through  with  the  ai>pro[)riation  bill  this 
^session.  Notwithstanding  his  friend  from  North 
Carolina  su{^8<d  there  would  be  no  discussion 
on  the  compensation  bill,  Mr.  S.  said  he  would 
find  that  this  would  give  rise  to  a  great  deal  of 
discussion,  and  that  amendment  after  amendment 
would  be  proposed  to  the  bill.  It  was  but  fair  to 
the  Committee  of  Ways  and  Means  to  go  on  and 
finish  their  bill  first. 

Mr.  Cambbelcno  was  in  favor  of  taking  up 
these  bills,  and  discussing  them  and  he  was  in  favor 
of  passing  the  bill  for  reducing  the  pay  of  the 
members  of  Congress,  which  had  been  particu* 
larly  referred  to.  When  the  pay  was  raised,  five 
or  SIX  years  ago,  scarcely  any  reason  was  assigned 
for  it,  or  could  be ;  and  he  was  in  favor  of  resto- 
ring the  practice  of  the  Government  for  twenty  or 
thirty  years  preceding. 

Mr.  WRiasT  denied  that  the  pay  of  members 
had  been  raised  without  reason,  and  made  a  num- 
ber of  remarks  against  taking  op  this  subject  now. 
If  ffeq^emen  thought  their  services  were  not  worth 
ei^t  aollars,  let  them  give  pkee  to  others,  or  dis- 
play their  philanthropy  oy  bestowing  on  charitable 
obiects  woat  they  received  bevond  their  merits. 
The  gentleman  from  New  Yorx  could  see  no  rea- 
son for  the  late  increase  of  the  pa^  of  men^ien ; 
hot,  Mr.  W.  said,  he  could  give  him  twenty  rea^ 
sons  for  it.  Do  the  people  now  ask  Congress  to 
reduce  their  own  compensation?  Why  (Ustnrb 
the  nation  a,t  this  moment  on  this  subject?  How 
ridiculous  was  it  for  the  monbers  to  say  their  ser- 
vices are  not  worth  eight  dollars  per  day,  at  tiw 
same  time  that  compensation  at  the  rate  of  twenty 
or  thirty  dollah  per  day  was  given  to  our  judges. 
The  emirts.  or  pretended  efforts,  to  diminish  the 
expenses  of  the  Government,  Mr.  W.said,  all  had 
an  eye  to  popularity.  [For  this  remark  Mr.  W. 
was  called  to  oirder.]  He  said  he  had  done  no* 
thing  more  than  state  conclusions,  which  natu- 
rally flowed  from  the  premises.  For  himself,  he 
said  he  lost  a  fortune  by  becoming  a  member  of 
Congress,  being  at  the  time  he  was  first  elected 
engaged  in  a  practice  worth  two  thousand  pounds 
per  year.  He  briefly  reviewed  his  public  life,  the 
former  compensation  law,  the  clamor  against  it, 
and  the  manner  in  which  he  had  met  it,  b3r  quoting 
the  pay  of  the  judges,  who  performed  duties  much 
less  laborious,  and  much  less  momentous  than 
those  of  a  member  of  Congress.  Mr.  W.  contdud- 
ed  by  saying,  that  those  who  were  for  reducing 
their  own  pay^,  must  follow  very  literally  the  scrip- 
tural injunction,  to  humble  themselves  that  they 
naay  be  exalted. 

Mr.  Walk£B,  of  North  Carolina,  considered  the 

anbiecf  now  proposed  to  be  acted  upon,  to  be  of 

such  importance  that  it  ought  not  to  he  acted  upon 

.  oBi  of  the  usual  course  oi  things,  which  was  to 


discuss  it  in  Committee  of  the  WIm^.  In  a  mat- 
ter of  so  much  solemnity,  he  said,  he  was  opposed 
to  acting  with  precipitation. 

The  question  was  then  taken  on  discharging 
the  Committee  of  the  Whole  from  the  eonsi^en- 
tion  of  the  retrenchment  bills,  and  decided  in  the 
aflirmative — yeas  105,  nays  38. 

The  three  bills  beins  thus  before  the  House. 
On  motion  of  Mr.  Hardin,  that  for  reducing 
the  compensation  of  Senators  and  .Representatives 
in  Congress  was  first  read. 

[This  bill  provides  that  the  daily  pay  of  the 
members  of  the  Senate,  from  and  after  the  present 
session  of  Congress.  shaU  be  six  dollars,  and  tlie 
like  allowance  shall  be  made  for  every  twenty 
miles  travel  to  and  from  Conffress.  The  bill  cos- 
tains  like  provisions  as  to  the  memb^s  of  tfae 
House  of  Representatives ;  and  also  promses  con- 
siderably to  reduce  the  compensation  of  the  officers 
of  both  Houses.] 

Mr.  McCoy  moved  to  lay  these  biiis  on  the  ta- 
ble, in  order  to  take  up  the  bill,  in  the  discoBsaoa 
of  which  the  House  had  been  engaged  for  sererel 
days.    The  motion  was  negativ^. 

Mr.  McLanb  made  a  motion  to  aiaend  tbe  bill 
so  as  to  make  it  take  efiisct  from  and  after  the  pre- 
sent session,  instead  of  from  and  after  the  passige 
of  this  law.  But,  after  some  conversation  od  tbe 
amendment,  between  Messrs.  Walworth,  Mc- 
Lanb, SMrra,  of  Maryland,  and  TnAcv,  Mr.  Mc- 
Lane  withdrew  his  motion  for  amendment 

Mr.  Edwards,  of  North  Carolina,  moved  to 
strike  out,  from  tke  part  of  the  bill  which  rebtes 
to  the  pay  of  the  Senate,  that  part  which  proTite 
that  ^  no  dailjr  allowance  shall  ever  be  made,  ib 
case  of  inability  to  attend,  excqit  when  the  Sen- 
ate shall  be  in  session."    This  proviso  he  consid- 
ered unreasonable  and  disrespectful  to  the  Senste. 
Mr.  Mallary  here  renewed  the  motion  for  tbe 
previous  question. 
The  House  did  not  sustain  the  moticm. 
Mr.  Hasdih  then  replied  to  the  objeetions  of  Mr. 
EnwARDS  to  the  particular  clanse  of  the  bill  refer- 
red to,  and  staled  the  object  of  this  proviso  to  be 
to  prevent  membcss  from  hanging  on  here  after 
the  end  of  the  session,  on  the  plea  of  sickness,  and 
claiming  and  receiving  pay  therefor.    Anotber 
proviso  in  the  bill  was  intended  to  prevent  mem- 
bers remaining  at  home,  and  pleading  aickaess, 
and  receiving  daily  pay. while  at  home ;  which  be 
understood  had  been  done  in  more  than  one  in* 
stance. 

Mr.  Edwards  said,  that  he  and  the  gentkana 
did  not  in  the  least  differ,  it  appeared,  as  to  wbxi 
the  bill  ought  to  be,  but  he  thought  the  i^raseoi- 
ogy  went  further  than  that. 

After  some  further  conversation,  as  to  the  prop^ 
phraseology  of  the  amendment — 

Mr.  Cook  said  he  was  opposed  to  the  amend- 
ment in  any  shape.  He  coiud  not  consent  to  rott 
for  any  proposition  avowedly  placed  on  so  humili' . 
ating  a  ground  as  that  a  man,  chosen  by  the  iree- . 
men  of  the  country  to  represent  them^  would  d^ 
base  himself  so  far  as  to  remain  in  this  city  after 
the  adjournment  of  Congress,  for  the  purpose  of 
drawing  dally  pay  during  his  stay,  and  getting 
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then  a  cerdfiette  firom  some  q«ek  or  other,  in 
order  to  get  his  accoant  passed.  There  might  be 
ases  of  persons  taken  sick  while  attendmg  here, 
and  who  could  not  get  home.  In  such  eases,  Mr. 
C.  coMeoded,  reason  and  justice  required  that  their 
expenses  shoold  be.defrayed  by  the  paUic. 

Mr.  Wbigbt  also  opposed  the  amendment  on 
nearlf  the  same  gnrands,  and  because,  if  any  man 
vts  mean  enouffh  to  eounterfeit  sickness  to  get 
m,  he  would,  alter  this  amendment  was  adopted, 
hare  only  to  go  some  thrrty  or  forty  miles  from 
the  city^  and  mus  appear  to  be  taken  sick  on  the 
road.  Bui  he  did  not  believe  that  any  such  cases 
had  occarred  as  those  which  the  gentleman  from 
EeniQcky  had  alluded  to. 

Mr.  Hardin  replied.  If  the  House  was  dis- 
posed to  allow  to  a  man  daily  pay  after  a  session 
was  ended,  whether  sick  or  pretending  to  be  sick, 
the  gentlemen  were  right,  and  the  bill  and  amend- 
meot  were  wrong.  In  reply  to  the  gentleman  from 
Ulioois,  who  would  not  vote  for  the  amendment 
because  it  supposed  the  possibility  of  corruption  in 
this  Hoose,  Mr.  H.  said  the  gentlieman  had  altered 
his  language  since  the  first  part  of  this  session. 
Then,  we  were  to  act  from  time  to  time  by  whole- 
sale, not  by  retail,  as  now  proposed,  to  prevent  cor- 
ruption from  getting  into  the  House.  Whilst  he 
did  not  believe  that  the  House  was  composed  of 
corruptible  men,  he  thought  they  wen  much  like 
the  rest  of  mankind ;  in  regard  to  whom  it  had 
heen  always  thought  best  not  to  place  them  in  the 
var  of  temptation. 

Mr.  MtLNott  was  opposed  as  well  to  the  proviso 
is  to  the  amendment.  It  went  upon  a  principle 
new  to  our  laws,  which  now  recognise  the  prin- 
ciple that  those  who  are  taken  sick  whilst  in  the 
pblie  employ  should  be  supported  as  though  in 
health.  It  was  hard  enousn,  he  said,  for  a  man 
▼ho  is  in  the  service  of  the  country  to  be  taken 
sick,  aiid  suffer  the  pains  of  sickness,  without  be- 
iBg  obliged  to  pay  the  cost  of  it  out  of  his  private 
pirse.  Mr.  M.  said,  that,  when  formerly  in  Con- 
gress, he  had  been  a  member  of  the  Committee  of 
Accoants,  before  whom  ail  the  accounts  of  the 
meo^Krs  pass  in  review.  He  never  had  known, 
daring  the  years  he  served  in  that  capacity,  a  sin- 
gle instance  of  any  man  demanding  pay  tor  any 
P'tionof  time  that  he  had  been  conlned  at  home 
ackness;  and  be  never  heard  of  such  a  thing 
tttil  it  ws  saggested  this  morning  by  the  gentle- 
nan  from  Keiuucky.  He  could  not  believe  that 
BUch  a  case  ever  did  exist.  Sure  he  was,  that, 
^nfif  the  time  he  was  a  member  of  the  Commit- 
^  of  Accounts,  no  such  thing  did  occur. 

The  question  on  Mr.  Edwahos's  motion  was 
then  determined  in  the  affirmative. 

Mr.  WmoBT  nkoved  to  amend  the  bill  so  as  to 
leduce  the  mileage  from  six  dollars  for  every 
jfentyiniics  travelling  to  six  dollars  for  every 
wrty  miles ;  and  made  a  number  of  observations 
iD  support  of  the  nkotion. 

^-  Vah  Wtck  again  required  the  previous 
questioD,  to  prevent  unnecessary  consumption  of 
^;  but  the  House  refused  to  sustain  the  call. 

Mr.  Floto,  after  expressing  his  general  views 
ui'orable  to  this  bill,  as  the  foundation  of  a  sys- 


tem of  retrenchmeni  of  expenses,  which  he  sin- 
cerely believed  to  oe  necessary,  objected  to  the 
proposed  reduction  of  the  mileage.  Those  who 
travelled  &r  on  horseback  could  not  perform  a 
long  journey  at  the  rate  of  forty  miles  a  day,  un- 
less happilv  blessed  with  the  constitution  and  vigor 
of  the  gentleman  from  Maryland.  For  those  who 
had  nothing  to  do  but  to  throw  themselves  on 
board  a  steamboat  and  go  to  sleeps  to  be  sure,  the 
proposed  allowance  might  be  suflacient,  but  it  was 
very  different  in  regard  to  those  who  travel  by 
hard  journeys  from  the  interior. 

Mr.  Smitr,  of  Maryland,  said  he  always  had 
thought  the  mileage  too  high ;  and  proposed  to 
his  colleague  to  move  thirty  instead  of  forty  miles, 
as  he  had  proposed,  for  six  dollars. 

This  modification  was  accepted  by  Mr.  Wright. 

Mr.  Hardin  said  it  was  not  the  object  of  the 
Commiaee  of  Retrenchment  to  pull  down  the 
established  order  of  things,  but  to  reduce  them,  in 
consequence  of  the  straitened  finances  of  the  coun* 
try.  to  what  they  were  eight  or  ten  years  ago. 
He  was  therefore  opposed  to  this  motion ;  and  he 
called  upon  gentlemen  not  to  be  led  away  by  the 
motion  of  the  gentleman  from  Maryland,  who 
was,  as  far  as  he  could  collect  his  views,  opposed 
to  the  whole  system  of  retrenchment.  He  did 
verily  believe,  be  said,  that  nothing  could  save  the 
nation  from  direct  taxation  but  a  retrenchment  of 
the  public  expenses,  and  that  the  members  of  the 
House  ought,  in  setting  about  it,  to  begin  with 
themselves.  He  was  therefore  opposed  to  any 
amendment  which  might,  like  this,  have  a  ten- 
dency to  defeat  the  bill. 

Mr.  Nelson,  of  Virginia,  said  that,  though  the 
House  had  refused  to  sanction  the  previous  ques- 
tion, it  seemed  that  it  was  to  be  imposed  in  effect 
by  the  course  which  he  had  indicated.  No  amend- 
ment was  to  be  allowed  to  the  bill,  and  no  objec- 
tion was  to  be  heard  lo  it,  because  geottemen  were 
opposed  to  it  in  principle.  Now,  Mr.  N.  said,  to 
show  that  he  was  as  friendly  to  retrenchment  as 
the  gentleman  firom  Kentucky,  he  now  gave  no- 
tice that  he  should  move  an  amendment  to  the 
bill,  which  he  was  surprised  the  gentleman  him- 
self had  not  incorporated  in  it,  to  make  this  bill 
take  effect  from  the  commencement  of  this  Con- 


Mr.  Baldwin  wished  distinctly  to  know  on 
what  principles  the  present  bill  was  presented  to 
the  House.  It  was  said  by  the  gentleman  from 
KentucW  to  be  a  part  of  tne  system  of  retrench- 
ment called  for  by  the  state  of  the  finances  of  the 
country,  as  presented  by  his  committee.  Mr.  B. 
wished  to  know:  from  other  gentlemen  whether 
they  had  any  other  system  of  revenue  to  present, 
that  the  House  miffht,  by  a  comparison  of  different 
views,  know  whether  this  retrenchment  was  ne- 
cessary. [The  Speaker  required  Mr.  B.  to  con- 
fine himself  to  the  amendment.]  Mr.  B.  then 
asked,  further,  whether  it  was  the  intention  of 
^ntlemen  to  establish,  for  the  first  time,  a  distinc- 
tion between  the  mileage  and  daily  pay  of  the 
members.  Was  the  mileage  predicated  u^n  the 
actual  expenses  incurred  on  the  road?  Were 
eight  dollars  per  day  now  allowed  because  mem- 
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bers  were  supposed  to  expend  that  much  ?  Not 
so,  but  on  the  principle  of  allowing  for  time  con- 
sumed as  well  as  for  expenses  incurred.  Mr.  B. 
compared  this  allowance  with  what  was  made  to 
officers  of  the  Army,  dbc.,  to  show  that  it  ought 
not  to  be  reduced  as  proposed. 

Mr.  Montgomery  said  he  intended  to  vote  for 
this  bill,  because  he  did  not  choose  to  be  on  one 
side  of  any  question,  respecting  which  the  people 
were  on  the  other  side ;  and  he  should  vote  for  the 
thirty  miles  being  allowed  for  a  day's  travel,  be- 
cause he  thought  it  was  a  pretty  fair  allowance. 
His  views  upon  the  subject  of  retrenchment,  how- 
ever, did  not  exactly  square  with  those  of  the  gen- 
tlemen who  generally  supported  this  bill,  and  on 
a  proper  occasion  he  should  show  in  what  they 
diner  ed. 

Mr.  Wright  spoke  at  some  length  in  support  of 
his  amendment.  The  principal  argument  he  urged 
in  favor  of  his  motion  was,  that  the  expense  and 
difficulty  of  travelling  had  been  lessened  m  a  much 
greater  degree  than  it  was  now  proposed  to  reduce 
the  allowance  for  mileage,  and  tnat,  as  it  now 
stood,  members  residing  at  a  distance  drew  a  much 

S  eater  sum  of  money  for  their  attendance  on 
ongress  than  any  others. 

Mr.  Smith,  of  Maryland,  was  in  favor  of  this 
reduction,  that  the  compensation  to  members 
might,  in  some  decree,  be  equalized.  Under  the 
present  system,  the  gentleman  from  Kentucky 
^Mr.  Hardin)  got.  in  a  session  of  ninety  days, 
lor  his  pav  and  mileage,  $400  more,  at  six  dollars 
per  day,  than  he  (Mr.  S.)  would  receive  at  eight 
dollars  per  day. 

Mr.  Sergeant  assigned  the  reason  why  he  was 
opposed  to  the  amendment.  He  went  upon  the 
ground  that  the  original  principle,  upon  which 
the  pav  and  mileage  were  fixed  at  the  same  rate, 
was,  that  the  allowance  for  mileage  should  bear 
the  same  relation  to  the  expenses  of  travelling 
that  the  daily  pay  did  to  the  expenses  of  living 
here.  In  speaking  to  this  point,  Mr.  S.  said  it  was 
one  which  in  no  manner  concerned  him  person- 
ally ;  but  he  wished  it  to  be  settled  on  just  prin- 
ciples. 

Mr.  Tracy  declared  himself  in  favor  of  this 
bill  as  a  part  of  a  system  of  retrenchment,  in  re- 
gard to  which  the  House  would  find  its  course 
much  more  clear  and  easy  after  passing  this  bill. 
With  regard  to  the  particular  amendment  now 
proposed,  he  said  he  would  vote  for  it,  being  fa- 
vorable to  it  on  principle,  if  he  did  not  believe  the 
adoption  of  it  would  defeat  the  bill.  He  begged, 
therefore,  of  gentlemen  who  were  really  favorable 
to  the  bill,  not  to  vote  for  such  amendments  to  it 
as  were  calculated  to  make  it  obnoxious. 

Mr.  Woodcock  could  not  understand  why  his 
colleague  should  so  far  distrust  the  House  as  to 
refuse  to  do  what  was  right  lest  the  House  should 
hereafter  do  what  was  wrong.  He  had  never  dis- 
covered such  a  perversity  of  'disposition  in  the 
House;  and  he  should  vote  on  this  proposition 
with  reference  to  its  real  merits,  as  it  appeared  to 
him  other  gentlemen  ought  also  to  do. 

The  question  on  amending  the  bill  so  as  to  re- 
<ince  the  allowance  to  members  for  mileage  to  six 


dollars  for  everv  thirty  miles'  travelliiig,  was  thee 
taken  and  decided  as  follows,  in  the  amnnatiTe— 
yeas  83,  nays  74. 

YxAS— '•Mewra.  All<%ii  of  Massachusetts,  Archer, 
Barber  oi  Conneetient,  Batemaiip  Bayly,  Boritni 
Brown,  Buchanan,  Burrows,  Cambreleng,  Campbell 
of  New  York,  Caaaedy,  Coadict,  Conner,  Cook,  Cash- 
man,  DarliagtOB,  Deniaon,  Dur&e,  £ddy«  Edwards  of 
Connecticut,  Edwarda  of  PennajWania,  Euatia,  Find* 
lay,  Fuller,  Groaa,  Hawka,  Hemphill,  Hooka,  Hob- 
bard,  F.  Johnaon,  Kent,  Kejea,  Lathrop,  Litchfield, 
McCarty,  McSberry,  Matlack,  Mattocks,  Mercer,  Mil- 
nor,  Mitchell  of  PennayWania,  Mitchell  of  Sooth  Car* 
olina,  Montgomery,  Moore  of  Pennaylvania,  Moore  of 
Virginia,  Morgan,  Murray,  Neale,  Nelson  oi  Ma^- 
land,  Nelson  of  Virginia,  Patterson  of  PennajIvaDii, 
Phillips,  Pieraon,  Pitcher,  Rich,  Rochester,  Rogers, 
Rugglea,  Rasa,  Russell,  Sanderic,  Sawyer,  Sloan,  ?. 
Smith,  Sterlings  of  Connecticut,  Sterling  of  New  York, 
Stoddard,  Swan,  Taylor,  Tod,  Tomlinaon,  Upham, 
Van  Rensselaer,  Van  Wyck,  Walworth,  Warfield, 
White,  Williama  of  Virginia,  Wood,  Woodcock,  Wor- 
man,  and  Wright 

Nats — Meaara.  Alexander,  Baldwin,  Ball,  Batsett, 
Baylies,  Blackledge,  Bliir,  Breckenridge,  Botler, 
Campbell  of  Ohio,  Cannon,  GhamberSy  Cocke,  Crafts, 
Cradap,  Cuthbert,  Dane,  Dicklnaon.  Dwight,  Ed- 
warda of  North  Carolina,  Farrelly,  Floyd,  Garneu, 
Gebhard,  Gilmer,  Gkirhom,  Hall,  Hardin,  HtrTey, 
Hendricka,  Hill,  Hobart,  Holoombe,  Jackaon,  J.  Tt 
Johnaon,  Kirkland,  Leftwich*  Long,  Lowndea,  McCor, 
McLane,  Mallary,  Mataon,  Metcalfe,  Moore  of  Ala- 
bama, New,  Newton,  Overatreet,  Plamer  of  New 
Hampahire,  Plumer  of  PennayUania,  Poinaett,  Ban* 
kin,  Rhea,  Reaa,  Scott,  Sergeant,  Aithor  Smith,  W. 
Smith,  Alexander  Smyth«  J.  S.  Smith,  SteveDua, 
Stewart,  Tatnall,  Thompaon,  Tracy,  Tucker  of  Sooth 
Carolina,  Tacker  of  Virginia,  Vance,  Walker,  Whip- 
ple, Whitman,  Williama  of  North  Carolina,  William- 
aon,  and  Woodson. 

So  the  amendment  was  agreed  to. 

Mr.  Floyd  then  moved  to  amend  the  bill  so  as 
10  postpone  its  operation  to  the  first  day  of  Jolf 
next. 

On  this  motion  a  desultory  debate  took  place, 
occasionally  verging  on  the  main  principle  of  the 
bill,  and  incidentally  involving  the  question  whe- 
ther or  not  the  proposed  reduction  was  a  violation 
of  the  contract  under  which  the  members  bare 
attended ;  in  which  Messrs.  Smith,  of  Maryland, 
QoRHAM,  Wright,  Warfield,  Smtth,  Ovcr- 
STREET,  Whipple,  Woodson,  Mitchell,  of  South 
Carolina,  and  Baldwin,  took  part. 

On  motion  of  Mr.  Baldwin,  the  yeas  and  nays 
were  ordered. 

Mr.  Nelson,  ot  Virginia,  moved  to  amend  the 
amendment  so  as  to  provide  that  the  redaction 
should  take  effect  from  the  first  day  of  July  last. 

Mr.  Mitchell,  of  South  Carolina,  called  for 
the  yeas  and  nays,  which  were  thereupon  ordered. 
and  the  motion  was  supported  by  Mr.  Nelson,  oi 
Virginia,  and  opposed  ny  Mr.  Edwards,  of  North 
Carolina,  Mr.  Rhea,  Mr.  Floyd,  and  Mr.  Wriort< 
but,  before  any  question  was  taaen  thereon — 

Mr.  Bdtler  moved  to  recommit  the  bill  to  tbi? 
committee  that  reported  it,  with  instructions  tt' 
report  at  the  next  session  of  Congress  whether 
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ibm  ire  any  officers  in  the  Qorernment  whose 
Krriccs  can  be  dispensed  with  without  injury  to 
t&e  public  serrice,  and  also  whether  there  are  any 
(fficen  in  the  GoTemment  whose  salaries  may  be 
rdoccil 

Mr.  ficTLEB  supported  his  motion  at  conddera- 
bie  teogth,  lod  Mr.  Ross  opposed  it. 

Mr.  Thagt  called  for  the  yeas  and  nays,  which 
vere  taken  ss  follows : 


Tiii-MeMn.  Ball,  Bantow,  Bayly,  Blacklcdge, 
Butier,  CtoDOD,  Cnahman,  Faller,  Gist,  Gorham, 
Hocks,  Uthiop,  Long,  McCarty,  McNeill,  Mitnor, 
.^fvt0D,  RidUd,  Scott,  Williamsoo,  and  Wilson— >S I. 

XiTt— MeHTf.  Alexander,  Archer,  Baldwin,  Bar- 
kf  of  CoonceticDt,  Barber  of  Ohio,  Baasett,  Bate- 
Bu,  Bajliei,  Bigalow,  Blair,  Borland,  Breckenridge, 
ftmvD,  Bachtnan,  Burrows,  Burton,  Cambrelcng, 
Camplxll  of  New  York,  Campbell  of  Ohio,  Caisedy, 
Chiiabcn,  Cocke,  Gondlct,  Conner,  Cook,  CraAs, 
Crahp,  Cathbert,  Dane,  Darlington,  Deni8on,Darfee, 
Dvi^ht.  Eddj,  Edwards  of  Coonecticat,  Edwarda  of 
Kri  Ctrolina,  Eastia,  Farrelly,  Findlay,  Floyd, 
S«3ett.Gebhard,  Groas,  Hall,  Hardin,  Hawks,  Hen- 
bki.  Hill,  Hobart,  Holcombe,  Hubbard,  Jackson, 
f.  ic^hoiOD,  J.  T.  Johnson,  Kent,  Keyes,  Kirkland, 
!>^ieh,  Litekfield,  McCoy,  McDuffie,  McLane, 
IfShmr^Nallaiy,  Matlack,  Mataon,  Mattocks,  Mer- 
tf,  IfftoUe,  Mitchell  of  Pennsylvania,  Mitchell  of 
bth  Cirolioa,  Moore  of  PenaajrWania,  Moore  of 
r^fiDii,  Moore  of  Alabama,  Morgan,  Murray,  Neale, 
WofMtrjland,  Nelaon  of  Virginia,  New,  Over- 
^t,PattenoD  of  PenneyUania,  Phillips,  Pierson, 
^r,  Plomer  of  New  Hampahire,  Plumer  of  Penn* 
>>iua,  Pointett,  Rhea,  Rich,  Rochester,  Rogers, 
Mi.RQg|les,  Rqm,  Ruflsell,  Sanders,  Sawyer,  Ser^ 
Ki  8io9o,  8.  Smilh,  Arthur  Smith,  W.  Smith, 
Lviio^r  Sffijih,  J.  8.  Smith,  Sterling  of  Connec- 
i^  SteTCQioo,  Stewart,  Stoddard,  Swan,  Tatnall, 
y.A,  Thompson,  Tod,  Tomlinson,  Tracy,  Tucker 
[^■Ui  Carolina,  Tucker  of  Virginia,  Upbam,  Vance, 
^^  Renttelter,  Van  Wyck,  Walker,  Walworth, 
fv£eid,  Whipple,  Whitman,  Williams  of  North 
^ttjoia,  Williams  of  Virginia,  Wood,  Woodcock, 
»*dwn,  Worman,  and  Wright— 134. 

T^e  question  was  then  put  on  agreeing  to  the 
^^^docDt  proposed  by  Mr.  Nelson,  of  Virginia, 
^^  ^  also  decided  in  the  negative — yeas  35, 
'P 121,  as  follows : 

iiu— Meisrs.  Barber  of  Connecticut,  Buchanan, 
'^' '«i.  Batler,  Campbell  of  New  York,  Cassedy, 
%^er,Ejay,£astis,  Gebhard,  Hawks,  Hooks,  Hub- 
''*^  Kejes,  McCarty,  Matlack,  Mattocks,  Mitchell  of 
''"i  Cirolins,  Nelson  of  Maryland,  Nelson  of  Vir- 
1^^  Pierton,  Pitcher,  Rich,  Rochestor,  Rons,  Russ, 
f*^'^  Sterling  of  Connecticut,  Stoddard,  Swan, 
>7^r,  Walworth,  Warfield,  Williamson,  and  Wood- 

^iu— Messrs.  Alexander,  Archer,  Baldwin,  Ball, 
Vifr  of  Ohio,  Barstow,  Bassett,  Bateman,  Baylies, 
'*?•*>  Bigelow,  Blair,  Borland,  Breckenridge,  Brown, 
|<-^0Q,  Cambreleng,  Campbell  of  Ohio,  Cannon, 
;^^^ri,  Coeke,  Condict,  Cook,  Crafts,  Crndop, 
*^i&iD,  Cathbert,  Dane,  Darlington,  Denison,  Dur- 
1*  l^wight,  Edwards  of  Connecticut,  Edwards  of 
^t^tlltaaia,  Edwards  of  North  Carolina,  Farrelly, 
•A^iUT.  Floyd,  FaUer,  Gamett,  Gihner,  GUt,  Gor- 
"»'  <^ron,  RaU,  Hardin*  Hanrey,  Hemphill,  Hen- 
'^^.  HUl,  Holcombe,  Jackson,  F.  Johnaon,  J.  T. 


Johnson,  Kent,  Kirkland,  Lathrop,  Leftwich,  Litch- 
field, Long,  McCoy,  McDoffie,  McLane,  McNeill, 
McSherry,  Mallary,  Mercer,  Metcalfe,  Milnor,  Mitchell 
of  Pennsylvania,  Montgomery,  Moore  of  Pennaylva- 
nia,  Moore  of  Virginia,  Moore  of  Alabama,  Morgan, 
Murray,  Neale,  Newton,  Overstreet,  Patteraon  of 
Pennsylvania,  Phillips,  Plumer  of  New  Hampshire, 
Plumer  of  Pennsylvania,  Poinsett,  Rankin,  Rhea, 
Rogers,  Ruggles,  Sanders,  Scott,  Sergeant,  Sloan, 
S.  Smith,  Arthur  Smith,  W.  Smith,  Alexander  Smyth, 
J.  8.  Smith,  Stevenson,  Stewart,  Tatnall,  Thompson, 
Tod,  Tomlinson,  Tracy,  Tucker  of  Sooth  Carolina, 
Tucker  of  Virginia,  Upbam,  Vance,  Van  Renaselaer, 
Van  Wyck,  Walker,  Whipple,  White,  Whitman, 
Williama  of  North  Carolina,  WUliams  of  Virginia, 
Wilaon,  Wood,  Woodaon,  Worman,  and  Wright 

The  orij^inal  motion  to  amend  b)r  Mr.  Floyd, 
was  next  in  order,  and  was  taken,  without  further 
debate,  by  yeas  and  nays,  as  follows : 

Yeas — Messrs.  Alexander,  Allen  of  Massachusetts, 
Archer,  Baldwin,  Ball,  Barber  of  Ohio,  Bnrstow, 
Bassett,  Bateman,  Baylies,  Bayly,  Bigelow,  Black- 
ledge,  Blair,  Breckenridge,  Brown,  Burton,  Cambre- 
leng, Campbell  of  Ohio,  Cannon,  Chambers,  Cocke, 
Cook,  Crafta,  Crudnp,  Cusbman,  Cuthbert,  Dane, 
Darlington,  Durfee,  Dwight,  Edwards  of  North  Car- 
olina, Euatis,  Farrelly,  Findlay,  Floyd,  Fuller,  Gar- 
nett,  Giat,  Goriiam,  Hall,  Haidin,  Hemphill,  Hill, 
Hobart,  Holcombe,  Jackaon,  J.  T.  Johneon,  Kent, 
Kirkland,  Lathrop,  Lefiwich,  Litchfield,  Long,  Mc- 
Coy, McDuffie,  McLane,  McNeill,  Mallary,  Mercer, 
Metcalfe,  Milnor,  Mitobell  of  Pennsylvania,  Mont- 
gomery, Moore  of  Pennsylvania,  Moore  of  Alabama, 
Morgan,  Neale,  Newton,  Overstreet,  Patterson  of 
Pennsylvania,  Plumer  of  Pennsylvania,  Poinaett, 
Rankin,  Rhea,  Rogera,  Rngglea,  Ross,  Sanders,  Scott, 
Sloan,  Arthur  Smith,  W.  Smith,  Alex.  Smyth,  J.  S. 
Smith,  Stevenson,  Stewart,  Tatnall,  Thompson,  Tod, 
Tucker  of  South  Carolina,  Upham,  Vance,  Van  Rens- 
selaer, Van  Wyck,  Wslker,  White,  Whitman,  WU- 
liams of  North  Carolina,  Williams  of  Virginia,  Wil- 
liamaon,  Wilson,  Wood,  Woodson, and  Wright — 105. 

Nays — Messrs.  Barber  of  Connecticut,  Borland, 
Buchanan,  Burrows,  Bntler,  Campbell  of  New  York, 
Cassedy,  Condict,  Conner,  Denison,  Eddy,  Edwards 
of  Connecticut,  Edwards  of  Pennsylvania,  Gebhard, 
Gilmer,  Gross,  Harvey,  Hawks,  Hendricks,  Hooks, 
Hubbard,  F.  Johnson,  -Keyes,  McCarty,  McSherry, 
Matlack,  Mattocks,  Mitchell  of  South  Carolina,  Moore 
of  Virginia,  Murray,  Nelson  of  Maryland,  Nelson  of 
Virginia,  Phillips,  Pierson,  Pitcher,  Plumer  of  New 
Hampshire,  Rich,  Rochestor,  Ross,  Russell,  Sawyer, 
Sergeant,  S.  Smith,  Sterling  of  Connecticut,  Stod- 
dard, Swan,  Taylor,  Tomlinson,  Tracy,  Tucker  of  Vir- 
ginia, Walworth,  Warfield,  Whipple,  Woodcock,  and 
Worman — 66. 

So  the  amendment  was  agreed,  to  and  the  House 
then  adjourned. 


Thursday,  April  25. 

Mr.  Rankin,  from  the  Committee  on  the  Public 
Lands,  to  which  was  referred  the  bill  from  the 
Senate,  entitled  "An  act  for  the  relief  of  the  rep- 
resentatives of  John  Donnelson,  Thomas  Carr, 
and  others,"  reported  the  same  without  amendment, 
and  it  was  committed  to  a  Committee  of  the 
Whole. 
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Mr.  Rajvsxn,  from  the  committee  of  coDfereiiee 
appointed  on  the  part  of  this  House,  to  attend  a 
oonfevenoe  with  the  conferees  appointed  on  the 
part  of  the  Senate  upon  the  subject-matter  of  the 
disagreeing  rotes  of  the  two  Houses  on  the  amend- 
ment proposed  b^  this  House  to  the  amendments 
of  the  Senate  to  the  bill  of  this  House  entitled 
'*An  act  to  provide  for  paying  to  the  State  of 
Missouri  three  per  cent,  on  the  net  proceeds  arisins 
from  the  sale  or  the  public  lands  within  the  same, 
made  a  report,  which  was  ordered  to  lie  on  the 
table. 

The  MDendoMnt  proposed  by  the  Seiiate  to  the 
bill,  entitled  "An  act  restoring  to  the  ship  Diana 
the  privileges  of  a  sea-letter  vessel,"  was  read,  and 
concurred  in  by  the  House. 

The  engrossed  bill  for  therelief  of  Alzira  Dibrel 
and  Sophia  Hancock  was  read  a  third  time  and 


The  following  bills  from  the  Senate  were  twice 
read  and  referred  to  their  appropriate  committees, 
viz :  A  bill  for  the  better  organization  of  the  district 
court  of  the  United  States  within  the  State  of 
Louisiana:  a  bill  for  the  relief  of  Clarence  Mul^ 
ford ;  a  bill  for  the  benefit  of  Thomas  Pendei^rass ; 
a  bill  for  the  relief  of  John  Baptist  Bellbrt  aad 
others ;  aad  a  bill  for  the  reliief  of  Datid  Cooper. 

A  Message  was  received  from  the  Pre^deivt 
or  THK  UNiTEn  States,  as  follows: 

To  the  Hauie  of  ReprestntaHves  .• 

la  coKipUance  with  a  reflation  of  ths  House  of 
ftepresontattves  of  tho  89th  Jaauary  last,  requosting 
the  President  of  the  United  States  to  cause  to  be  ooq^ 
munioated  to  that  House  certain  information  ralative 
to  the  claim  made  by  Jonathan  Carver  to  certain  lands 
within  the  United  States  near  the  fall*  of  8t  Anthony, 
I  now  transmit  a  report  of  the  Secretaxy  of  the  Trea* 
snryi  which,  with  the  accompanying  documents,  con* 
tain  all  the  information  on  this  snbjeot,  in  the  posses* 
sioB  of  the  Executive. 

JAM£8  MONROE. 

WAsviira'Voiff ,  April  S3,  1823. 

The  Message  and  report  were  referred  to  the 
Committee  on  the  Public  Lands. 

Mr.  Sawyer  save  notice,  that  he  should,  on  to- 
morrow, move  tor  the  consideration  of  a  resolu- 
tion, heretofore  submitted  by  him,  convoking  the 
next  Congress  on  the  first  Monday  of  November 
next. 

Mr.  A.  Smyth  moved  a  resolution,  the  object  of 
which  was,  that,  from  and  after  the  commence- 
ment of  the  next  week,aAer  sitting  from  ten  until 
ten  minutes  after  four  o'clock,  there  should  be  a 
recess  of  the  House,  on  each  day,  from  four  until 
half  past  five  o'clock ;  and  that  a  motion  to  ad- 
journ should  not  then  be  in  order  until  seven 
o'clock. 

Mr.  Haroin  remarked  that,  as  far  as  his  ob- 
servation extended^  the  members  were  not  likely, 
about  the  hour  designated  for  reassembling,  to  be 
in  the  best  possible  condition  for  doing  busmess. 

The  previous  question  of  consideration  being 
required,  was  taiten,  and  decided  in  the  negative 
bj  a  large  majority.  So  the  House  refused  to  con- 
sider the  resolution. 


Bfr.  Cocm  moved  to  dischuije  the  Conttittee  i 
on  Revolutnooary  Pemioiis  fi«n  the  faither  coi-  ^ 
sideratioQ  of  the  aev«ni  peiiUons  refetied  to  them. 
That  commiflee,  he  said,  bad  reported  a  scmrI 
bill  upon  the  subject,  wtiich  passed  this  Hoq». 
but  has  been  r«|ected  in  the  Senate.    It  was  im<  I 
possible  for  the  coimnitlee  to  aeC  ^Meirilv  apot  ' 
aU  the  petitions  at  this  seasioli)  and  it  wis  his  (^ 
ject  that  they  should  be  laid  on  the  table  tiU  tbe 
next  aeanion. 

The  notion  was  agreed  to. 

On  motkm  c^  Mr.  Smith  of  Maryland,  Mr. 
Rbba,  and  Mr.  Campbell  of  Ohio,  me  Comws^ 
tee  of  Ways  and  Means,  tbe  Committee  on  Pes- 
sions  and  Revolutionary  Claims,  and  the  Con* 
mittee  on  Private  Land  Claims,  were  lespectireif 
discharged,  also,  from  the  petitions  rdfrred  to 
them. 

Mr.  Hempbill  rose  and  said,  that  so  macb  d 
the  money  of  the  nation  had  been  expended  oft 
the  Cumberland  road,  it  would  not  be  pnideDt(ff 
provident  to  suffer  k  now  to  go  to  decay  for  wu! 
of  repairs.  He  therefore  moved  to  discharge  ik 
Committee  of  the  Whole  from  the  further  coa^ 
eration  of  the  bill  providing  for  the  erectkw  of 
turnpike  eates  on  the  Cumberkuid  road^  aid  tkii 
the  same  be  laid  on  the  table,  thac  he  might  htp 
an  oppcwtuaity  of  asking  the  House  to  act  on  it  ri 
a  lalore  day.  . 

Tbe  BAoUon  wan  agreed  to. 

The  SpB^ttEtt  laid  hefote  the  Hovse  a  tmmih 
nioatlon  from  the  Secietarv  of  War,  statine  that 
the  information  which  the  Presideht  of  the  United 
States  is  requested  to  famish  bf  a  resolution  ol 
the  House,  adopted  on  the  8th  of  Januar)-  la!^ 
cannot  be  prepared  in  time  to  be  laid  before  til 
House  before  tbe  next  session  of  Congress;  wbid 
was  read,  and  ordered  to  lie  on  the  table. 

Mr.  Bdcbanan,  from  the  select  committee^ 
to  whom  that  subject  was  referred,  made  a  repod 
respecting  certain  fines  imposed  on  the  militia  d 
the  State  of  Pennsylvania,  concluding  with  tH 
following  resolution,  which  was  ordered  to  lie  m 
the  table: 

Jteioivedt  That  the  uncollectsd  militia  fines  dv 
from  delinqnents  in  the  State  of  Pennsylvania,  wlu^ 
have  been  assessed  by  courts  martial,  and  all  fioM 
collected  by  the  late  or  present  marshals  of  PeDnfyi* 
▼ania,  or  their  deputies,  which  have  not  been  ptidznii 
the  Treasury  of  the  United  States,  or  applied  to  tM 
payment  of  expenses  of  courts  martial,  be  translensi 
to  the  State  of  Pennsylvania^  with  fall  power  to  cd 
lect  the  same. 

PUBLIC  BUILDINQ8. 

A  message  was  received  from  the  Senate,  n 
turning  the  bill  which  originated  in  the  House  o 
Representatives,  making  appropriations  for  lb 
public  buildings,  with  an  amendment  to  add  SI^^ 
to  graduate  and  improve  the  public  grounds  arouse 
the  Capitol. 

Mr.  Cocke  moved  that  the  House  disagree  v 
the  amendment  of  the  Senate.  The  motion  «i 
supported  by  Mr.  Van  Wtck  and  the  mover.  aiM 
opposed  by  Mr.  Taylor. 

Mr.  Blackledob  remarked,  that  the  sum  whicJ 
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had  been  allowed  to  the  person  eaploved  in  thtti 
busioess,  viz.,  seven  hundred  ana  mfty  dbllars, 
would  be  probably  sofficient. 

The  Sp£AJCfiR  suggested  that  it  was  ncotssary, 
by  the  rule,  that  this  ^aeation  be  diseiissed  in  a 
Committee  of  the  Whole  before  a  decision  on  it ; 
aod,  thereapoa, 

The  Hoaae  went  into  aCotnmitteeof  the  Whole, 
ofl  the  aforesaid  bilL 

Mr.  Cocke  renewed  the  amotion  which  he  bad 
made  in  the  House  to  disagree  to  the  said  amend- 
ment. 

Mr.  Mallart  moved  that  the  Committee  rise. 
This  moCJoD  was  opposed  by  Mr.  Cocxb  and  Mr. 
Taylor,  whcD  it  was  withdrawn  by  the  mover, 
who  observed  that  be  perceived  it  was  kadiag  to 
a  discQssion,  which  was  the  very  thing  he  intend- 
ed to  avoid. 

Mr.  Tatlor  moved  to  strike  out  that  part  of 
the  smendment  which  related  to  graduatiaff  the 
public  ^oand,  which  was  agreed  to — ayes  79. 

Mf.  RocassTBR  moved  to  amend  the  amend- 
meoc  by  striking  out  9ly350,  and  to  insert  in  lien 
diereofj  the  sum  of  flpGO,  After  a  dtscussion  of 
thesubject.^  Messrs.  Van  Wyck,  Kent,  Nelson 
af  Masfiacaosetts,  and  Rhba,  the  question  was 
akea,  aod  negatived. 

The  amendment  of  the  Senate,  as  amended, 
vas  then  agreed  to — ayes  68,  noes  34,  and  the 
Committee  rose,  fti>d  re|K>rted  the  same. 

/» the  Hmue^  the  decisions  in  the  Committee  of 
the  Whole  were  affiriaed — ayes  74. 

a£N£a,VL  APPROPRIATION  nihh. 

The  Dieiisage  received  from  the  Senate  annoiu* 
tioe  its  adhcMce  to  the  foorth,  fifth,  and  ninth, 
uaeadmeats,  which,  were  made  by  that  body  to 
h£  general  appropfiatioa  bill,  was  taken  up. 

Mr.  Walworth  moved  that  this  House  do  ad- 
Kfe  to  Its  disagreement  to  the  said  amendments 
/  the  Senate.  The  question  was  divided,  aikd 
he  question  on  insisting  on  the  disagreement  to 
he  aiaeodment  proposing  a  provision  for  moniag 
iit  boundary  line  between  this  Government  and 
^  late  Spanish  provinces,  being  under  eonsid- 
mioD-^ 

Mr.  Walworth  moved  to  insist  on  the  disa- 
T^croeat  of  tbis  House  to  the  said  ameadment. 

Mr.  Cocke  rose,  he  said,  to  state  a  fact,  whkh 
nwld  show  the  inexpediency  of  eoncavring  in  this 
tneodment  of  the  Senate.  The  time  for  appoim- 
9^  eommissioners  to  run  this  line  was  limited  to 
^  year  from  the  date  of  ratification ;  that  t4wt 
tnod  had  passed,  and  that  Spain  had  omitted  to 
Bifil  the  stipulation  on  her  part  within  the  mne 
^ted.  90  that  the  United  States  were  exonerated 
^^  any  farther  obliffation  to  carry  it  into  effect. 

Mr.  Archer,  of  Virginia,  rose  to  examine  the 
ttio  objection  which  had  been  taken  to  the  ap- 
^priation  now  proposed,  viz.,  that  the  resolution 
f  this  House  approving  the  recognition  of  the  in^ 
^T^deooe  of  tne  nations  of  Scum  America,  went 
3  preclode  the  execution  of  that  article  of  our  late 
^ty  with  Spain  which  rdates  to  boundaries. 
Pappose,  he'said — ^what  be  did  not,  however,  ad- 
lit^-tbat  there  was  some  inconsistency  between 


our  act  of  recognition  and  that  treaty.  In  that 
ease,  which  of  these  acts  is  binding  on  us;  which 
has  priority?  The  first  of  them  is  the  act  by 
which  we  plighted  our  faith  to  Old  Spain.  It  is 
a  compact  founded  in  valid  and  adequate  consid- 
eration. We  have  received,  and  are  in  the  actual 
enjoyment  of  that  consideration.  And  shall  we 
be  told,  said  he,  that  it  is  conineteat  for  us  to  re- 
Bciad  an  act  of  plighted  faith?  To  omit  the  per- 
formance of  a  contract  with  a  foreign  Government 
— on  what  groaad  ?  On  the  ground  of  a  subse- 
quent voltmtary  act  of  our  own?  Mr.  A.  said  be 
had  heard  of  a  nation  being  released  from  the  obli- 
gations of  a  treaty,  on  the  around  of  an  act  per- 
lormed  by  another  party;  but  this  was  the  first 
time  it  had  ever  been  asserted  on  this  floor,  or 
probably  on  this  earth,  that  you  may  abrogate  your 
own  faiths-release  yourself  from  your  own  obliga- 
tions by  yonr  own  act.  Such  a  doctrine  could 
not  be  justified  either  here  or  any  where  else. 
Would  It  be  contended  that  we  owed  no  good 
foith  to  Spun  ?  By  the  same  code  of  morality 
we  may  reclaim  the  very  territory  which,  by  that 
treaty,  we  have  renounced.  Mr.  A.  said  ne  could 
aot  believe  that  gentlemen  bad  taken  this  view  of 
the  subject,  or  that  they  would  sustain  such  doc- 
trine. 

He  had  argued  thus,  he  said,  on  the  supposition 
that  there  is  really  something  in  the  act  or  recog- 
nition inconsistent  with  our  treaty  obligations  witn 
Spain ;  and  even  in  this  case  the  inference  would 
not  be  warranted  that  we  hail  a  right  to  disre^rd  an 
express  stipulation  of  the  treatv.  But,  he  said,  that 
supposition  was  not  a  fair  and  sound  one.  There 
was,  he  contended,  no  collisioii  between  the  effect 
of  one  act,  and  the  obliCTtion  imposed  by  the  other 
on  this  Gk>vernment.  No  one,  Mr.  A.  said,  had 
more  hcarttlv  concurred  in  the  vote  of  recoffnttion 
than  he,  ana  none  would  more  determii»ateTv  sup- 
port it  in  all  its  consequences.  But  he  could  not 
see  that  we  have  by  that  aot  brought  ourselves  into 
the  strange  predicament  that  gentlemen  had  sup- 
posed. If  it  had  been  necessary,  in  order  to  vote 
that  act  of  reoo^ition,  that  we  should  break  the 
faith  of  this  nation,  anxious  as  he  was  to  witness 
that  recojniition---far  as  he  would  go,  even  to  war 
with  all  iSurope  in  support  of  it— ^be,  for  one.  would 
not  have  concurred  in  that  act.  He  would  ha^ 
jeopardned  the  interests  of  his  country — he  would 
have  hazarded  war,  in  order  that  we  nright  take 
that  stand;  but  there  was  one  thing  he  would  not 
have  done— he  would  not  have  paid  for  the  plea- 
sure of  that  recoi^ition  the  faith  and  honor  or  this 
Govern  meat.  But,  as  he  had  before  observed,  no 
such  consequences  were  involved  in  it. 

What  do  we  do,  said  Mr.  A.,  if  we  agree  to  this 
appropriation?  Do  we  undertake  to  decide  be- 
tween the  conflicting  rights  of  Old  Spain  and  Mex- 
ico? No;  we  only  say,  here  runs  the  line  which 
marks  the  property  of  the  United  States ;  within 
this  we  claim.  We  run  our  own  boundarv.  We 
give  up  all  beyond  it  as  not  belonging  to  tne  Uni- 
ted States,  though  we  have  heretofore  asserted  our 
title  to  it.  Does  this  preclude  the  rights  of  the 
Government  of  Mexico?  Our  act  of  recognition 
binds  us  to  a  great  deal,  bat  surely  never  to  the  ex- 
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teDt  to  which  some  gentlemen  conceiye.  In  mak- 
ing the  pro{)osed  appropriation,  we  do  not  under- 
take to  decide  between  the  rival  pretensions  of 
governments,  but  to  do  what  every  individual  has 
a  right  to  do  in  regard  to  his  own  property — that 
is,  to  ascertain  and  mark  the  bounds  oi  it. 

One  other  consideration  connected  with  this  sub- 
ject appeared  to  him  to  be  very  important,  to  which 
he  would  call  the  attention  of  the  House.  What 
is  the  rule  of  interpretation  of  treaties,  as  recog- 
nised by  all  writers  on  the  laws  of  nations,  and  by 
all  civilized  nations  ?  That  every  part  of  a  treat v 
shall  respond  to  the  other  parts  oI  it ;  that  the  fail- 
ure to  perform  one  part  produces  a  forfeiture  of 
the  other.  Well,  without  any  act  on  the  part  of 
Spain,  we  refuse  to  comply  with  a  positive  stipu- 
lation which  has  been  made  on  our  part.  It  was 
very  true,  Mr.  A.  said,  that  we  are  in  possession 
and  enjoyment  of  Florida;  it  was  very  true,  that 
it  was  not  within  the  competency  of  Old  Spain  to 
wrench  from  us  this  consideration.  But  ne  did 
assert,  that  if  we  took  the  course  of  refusing  to 
execute  our  part  of  the  treaty,  Spain  would  stand 
justified  in  wresting  Florida  from  our  hands,  if 
she  had  the  power  to  do  so.  We  now  refuse  to 
give  to  her  the  very  ground  of  consideration  on 
which  she  made  the  cession.  We  get  all  that  we 
were  to  have;  we  establish  a  military  force  around 
the  territory;  we  place  in  it  civil  and  military 
authorities,  and  then  we  refuse  to  Spain  the  con- 
sideration on  which  she  concedes  it  to  us— 4ind 
why  1  Because  she  lias  done  any  thin^  wronp^ — 
because  we  have  any  ground  of  complaint  against 
her?  No;  because  we  have  done  something  since, 
and  that  a  voluntary  act  on  our  part,  inconsistent 
with  our  faith  to  Spain !  This  was  the  strongest 
side  of  the  arsument  against  the  appropriation. 
It  was  impossible,  it  appeared  to  him.  in  any  view 
of  it,  that  the  House  could  oppose  tne  appropria- 
tion proposed  by  the  Senate. 

Mr.  Hardin,  of  Kentucky,  said  he  understood 
.  the  object  of  those  who,  were  for  disagreeing  to 
this  amendment  was  to  postpone  the  subject  to  the 
next  session,  in  order  to  ascertain  with  certainty 
whether  Texas  forms  a  part  of  the  Government  of 
Mexico,  and  whether  this  arrangement  of  boun- 
dary should  not  be  made  with  the  new  i^oTern- 
ment,  and  not  with  the  Government  of  Spain.  The 
argument  of  the  gentleman  from  Virginia  was 
very  correct,  if  his  first  position  had  been  so;  but, 
like  Archimedes,  who  could  have  moved  the  earth 
had  he  but  a  place  to  stand  on,  the  gentleman  from 
Virginia  could  not  move  the  earth  because  he  had 
not  a  place  to  stand  on.  Now,  Mr.  H.  said,  if  our 
contract  with  Spain,  by  the  treaty,  had  been  to 
pay  her  a  sum  of  money,  however  Spain  might 
afterwards  have  been  cut  up,  that  part  of  the  na- 
tion over  which  her  sovereignty  remains  is  the 
girt  to  which  the  stipulation  must  be  performed, 
ut  the  contract  for  the  boundary  line  was  a  con- 
tract to  operate  in  rem.  It  was  a  contract  entirely 
of  a  local  character,  and  not  an  executory  one, 
such  as  a  payment  of  money.  The  proposition  of 
the  gentleman  from  New  York  Mr.  H.  considered 
a  very  correct  one.  We  all  recognise  the  right  of 
a  people  to  establish  what  government  they  please 


— to  dissolve  their  government,  or  to  make  half; 
dozen  governments  in  the  place  of  one.  1  under 
stand,  said  he,  that  we  have  specially  recogo^ 
the  Government  of  Mexico.  With  what  goverti 
ment,  then,  are  we  to  adjust  thebouodary  betww 
us  and  Mexico?  I  agree  we  (cannot  dissolve! 
contract  with  Spain;  but  the  part  ofacontra<{ 
which  is  of  a  local  character,  must,  Spain  beio 
cut  up  into  several  governments,  be  performed  t 
the  government  where  the  land  lies.  Mexico  is  a 
independent  government,  and  Texas  is  a  part  < 
it.  With  whom,  then,  are  we  to  adjust  the  boui 
dary  line  1  With  Old  Spain  ?  No ;  with  li 
Government  of  Mexico.  The  proposition  of  tl 
gentleman  from  New  York  is  to  postpone  a  i 
cision  on  this  sobject ;  to  wait  to  see  whether  ti 
Government  of  Mexico  is  organized,  and,  if  so, 
adjust  the  boundary  with  the  new  governmci 
and  not  with  the  old.  Will  an  adjustment  oft 
line  with  Old  Spain  be  obligatory  on  the  Emp 
of  Mexico  ?    No ;  it  will  not 

Mr.  H.  agreed  with  the  gentleman  from  Vtr 
nia  in  his  positions ;  but,  he  said,  they  would  i 
apply  to  the  present  question.  A  solemn  vote 
this  House  had  been  passed,  with  but  one  dis<e 
ing  voice,  that  Mexico  is  an  independent  einpi 
and  the  contract  for  boundary  must  inure  to  I 
benefit,  she,  and  not  Spain,  having  now  an  iotet 
in  it. 

Mr.  Woodson,  of  Kentucky,  said,  that,  on 
subject  of  this  appropriation,  when  lalely^bef 
the  House,  he  had  voted,  with  a  great  msjori:) 
the  House,  against  this  appropriation,  because 
thought  there  was  an  inconsistency  between 
and  the  vote  to  recognise  the  independence 
Mexico.    But,  since  that  time,  he  had  turned 
attention  to  the  best  authority  upon  the  subject 
natioiMl  law — he  had  consulted  Vattel,  and  fr 
what  was  laid  down  in  that  book,  he  had  becu 
perfectly  convinced  that  it  was  the  duty  of 
House  to  make  the  appropriation,  and  to  do  ct 
thing  on  its  part  to  carry  the  contract  into  eif 
It  would  not  DC  controverted,  that  the  Govemir. 
of  Mexico  was  bound  to  carry  into  effect  our  c 
tract  with  Old  Spain,  and  to  carry  it  into  el 
literally.    Buft,  Mr.  W.  said,  he  would  sog: 
this  idea,  and  he  was  confident  il  would  haT| 
weight  with  every  gentleman  in  this  House:  C 
MetkQf  the  delicacy  of  our  situation  with  res] 
to  Spain,  although  he  was  disposed  to  meet  v 
firmness  the  course  which  Spain  might  tak< 
consequence  of  the  recognition  of  the  indepe 
ence  of  Mexico,  dbc.,  we  ought  not  to  give  to 
any  just  cause  of  complaint.    The  honor  ot 
country,  too,  is  at  stake  in  this  matter,  requir 
a  compliance  with  the  treaty.  In  that  treaty  tl 
is  an  express  stipulation  that  we  will  release 
our  right  in  certain  boundaries  on  the  side  of 
province  of  Texas,  in  consideration  of  the  rcle 
by  Spain,  of  all  her  interest  in  the  Floridas.  ^ 
it  not  a  proper  subject  of  consideration  fur 
whether  we  would  violate  the  contract  oo 
part  1    Mr.  W.  asked  the  gentleman  from  K 
tucky,  as  a  lawyer,  what  would  excuse  him,  ft 
vate  individual,  from  the  performance  of  a «' 
tract  of  this  kiiid  ?    His  own  voluntary  act  c 
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not:  and  DOthiog  but  an  act  of  God,  or  the  force 
of  an  enemr,  caa  excuse  us.  The  hindrance  to 
ibe  eiecatioD  of  a  treaty^  must  be  produced,  in 
())elaogaageof  the  books,  by  the  King's  enemies — 
ibiii^adapiinff  the  language  to  our  condition,  by 
tae  aemies  of  this  RepubTic.  No  such  impedi- 
BicQt,  Bor  any  act  of  God,  now  intervenes.  We 
oughtto  bring  the  matter  to  this  solemn  test.  If, 
i)T  the  treaty,  we  are  bound  to  appoint  commis- 
sicQers  for  a  special  purpose,  let  them  proceed  to 
discharge  the  duty  described  in  that  compact.  If 
(iieyaretoet  by  actual  force  in  Mexico,  then  it 
vill  be  time  to  stop.  By  that  prevention,  and  by 
DothiDg  less,  shall  we  be  relieved  from  our  obliga- 
(ioQ  to  Spain.  By  our  act  of  recognition  we  do 
071  JBtermeddle  in  the  concerns  of  Mexico  and 
Spaio.  Old  Spain  contends  that  Mexico  still  be- 
loBgs  to  her.  A  solemn  act  of  the  Cortes  declares, 
tiiat  thejr  do  not  intend,  voluntarily,  to  relinquish 
t^ir  claim  apon  their  American  territories.  Our 
<ieclaration  is  but*  an  expression  of  our  opinion ; 
ud.  whaterer  it  be,  being  our  own  act,  cannot 
itieaseos.  According  to  national  law.  and  the 
^  of  principles  which  govern  treaties,  tne  United 
outesarenot  exonerated  from  the  performance 
cf  the  conditions  of  the  treaty.  Mr.  W.,  there- 
fore, hoped  the  appropriation  would  be  made,  as 
Ffxscd  by  the  Senate. 

Mr.MALLART,  of  Vermont,  was  in  favor  of  the 
iffl«Qdfflent  of  the  Senate,  not  from  an)[  strong 
topression  that  it  would  operate  beneficially,  or 
ill  it  would  be  important  either  one  way  or 
i9otJier.  fiut,  in  the -present  condition  of  our  af- 
^^  it  wa:s  a  matter  of  prudence  and  sound  dis- 
setion  to  agree  to  the  proposition  of  the  Senate. 
A'  to  the  effect  of  a  refusal  on  our  part  to  meet 
^Commissioner  of  Spain,  he  did  not  believe  it 
V'Jdd  abrogate  the  treaty ;  but,  as  before  observed 
A<i(bate,oar  afiairs  with  Spain  were  in  a  ticklish 
U^atioD,  aad  it  was  not  worth  while  to  do  any 
tiiag  10  excite  hostile  feelings  towards  us.  On 
t&:5  subject  he  would  remark,  that  what  would  be 
<&« relation  of  Mexico  to  Spain  six  months  hence 
^M  not  now  be  foretold.  We  have  declared 
■1'. Mexico  is  independent.  Suppose  it  is  so,  and 
<^RiB  herself  ratifies  it,  and  transfers  to  Mexico 
^  n^hu  which  she  possesses  by  the  treaty.  Is 
"^1  impossible?  Suppose,  on  the  other  hand, 
'^^  by  an  arrangement  with  Mexico,  the  latter 
uoQld  remain  a  province  of  Spain,  and  that  Spain 
auraj  on  as  to  ran  the  boundary  line,  we  should 
»{ he  ready.  Will  it  not  be  giving  Spain  an  ad- 
'attage  orer  us  ?  No  injury  could  possibly  result 
f>^  making  this  appropriation,  though  it  might 
^withholding  it.  Mr.  M.  had  no  idea  that  the 
rifsideni  would  appoint  a  commissioner,  merely 
^p  on  the  line  and  say,  we  are  here ;  but,  when 
^^i'Ntion  should  be  manifested  on  the  part  of 
^m  to  go  on,  the  President  Would  appoint  the 
»Tuaissiofter.  In  short,  to  prevent  the  possibility 
j  iM  Spanish  nation  placing  us  in  the  wron^,  Mr. 
»  Vis  for  giving  this  power  to  the  Executive, 
w.  Taylob,  of  New  York,  said  that  the  ratifi- 
*^^asof  the  treaty  between  the  United  States 
ud  Spain  were  exchanged  on  the2ad  day  of  Feb- 
''"«»7,  im.    That  treaty  provides  that  within 


one  year  a  commissioner  and  surveyors  shall  be 
appointed  by  the  two  Governments  to  run  the 
boundary  line.  Congress,  in  performance  of  this 
treaty,  did,  at  the  close  or  the  last  session,  pass  a 
law,  in  which  they  granted  to  the  President  the 
power  to  appoint  a  commissioner  and  surveyors  to 
carry  into  effect  the  stipulations  of  the  fourth  ar- 
ticle of  the  treaty.  Congress,  therefore,  promptly, 
on  its  part,  did  all  that  it  was  competent  to  do,  to 
enable  the  Executive  of  the  United  States  to  carry 
into  effect  the  fourth  article  of  the  treaty  witn 
Spain.  If  the  Spanish  Government  had  appoint- 
ed a  commissioner,  the  President  would  have  ex- 
ercised the  power  on  his  part.  The  fault  of  the 
treaty  not  bein^  executed  within  the  time  stipu- 
lated, was  not  in  this  country,  but  in  Spain,  for 
not  having  appointed  a  commissioner  and  survey- 
ors. It  would,  therefore,  be  a  sojfficient  answer 
for  our  Government  to  make  to  Spain,  should 
her  commissioner  and  surveyors  appear,  that  we 
were  ready,  at  the  proper  time,  to  have  executed 
the  treaty.  And,  m  tne  meantime,  Mr.  T.  said, 
changes  nave  taken  place.  It  might  be  contended, 
with  propriety,  indeied,  that  we  are  not  bound,  in 
the  new  attitude  of  the  nation  near  us,  to  proceed 
in  the  execution  of  the  treaty.  But,  on  the  other 
hand,  Mr.  T.  said  he  could  imagine  a  case  in  which 
it  would  become  the  duty  of  the  President  to  make 
the  appointment.  If  the  Spanish  Commissioner 
should  appear,  although  the  time  has  expired,  the 
subject  naving  not  been  concluded — and  if  the 
Mexican  Government  should  also  call  on  us  to 
execute  the  treaty,  it  might  become  the  duty  of  the 
President  to  make  the  appointment.  It  was  quite 
probable,  that  the  running  of  the  boundary  might  be 
claimed  by  Mexico  as  a  right  to  which  she  succeeds 
as  the  proprietor  and  sovereisnof  that  country. .  The 
conclusion,  therefore,  to  which  Mr.  T.  had  come 
was  this :  that,  although  we  might  make  a  cap- 
tious objection  to  appointing  a  commissioner,  &c., 
the  year  having  expired,  it  does  not  become  us 
to  interpose  such  an  objection.  Considering  that 
Congress  has  authorized  the  President  to  make 
the  appointments  and  fix  the  compensation  of  the 
officers  under  that  treaty^  and  that  a  state  of  thines 
may  present  it»elf  making  it  the  interest  of  the 
United  States  and  the  duty  of  the  President  to 
make  the* appointment;  ana,  considering  the  dis- 
position shown  by  the  President  to  avoid  unneces- 
sary expenditure  in  not  haying  made  the  appoint- 
ment heretofore,  the  House  ought  not  now  to  agree 
to  the  appropriation,  &c. 

Mr.  Archer  spoke  again  in  favor  of  the  amend- 
ment of  the  Senate,  and  in  explanation  of  his  for- 
mer obttervations.  He  justified  the  ground  which 
he  had  taken, and  replied  to  Mr.HARniN's  remarks, 
which  amounted  to  no  more  than  this — ^that  he 
would  give  up  the  argument  but  keep  the  land, 
reversing  what  had  been  said  of  the  conduct  of 
the  House  in  regard  to  the  adjustment  of  the  Ya- 
zoo claim. 

Mr.  Allen,  of  Massachusetts,  argued,  that, 
inasmuch  as  this  treaty  was  intended  to  vest  in 
the  Government  of  Spain  certain  territory  which 
was  heretofore  understood  to  belong  to  the  United 
States,  the  actual  transfer  of  that  sovereignty  did 
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not  take  place  on  the  ratification  of  the  treaty, 
but  the  land  did  and  does  yet  remain  within  the 
jurisdiction  and  subject  to  the  United  States,  and 
will  so  remain  until  the  line  shall  hare  been  run 
conformably  to  the  stipulations  of  the  treaty  it- 
self. Nothmg  had  taken  place,  he  said,  which 
could  have  the  least  effect  to  irxonerate  and  dis- 
charge the  Grovernment  of  the  United  States  from 
its  obligation  by  this  treaty  to  Spain.  If  this 
were  a  correct  new  of  the  subject,  every  difficul- 
ty which  embarrasses^  this  question  was  laid  out 
of  the  case.  The  argument  that  it  was  a  con- 
tract in  rem  did  not  apply,  because  the  territory  is 
within  the  jurisdiction  of  the  United  States. 
Spain  has  a  right  to  the  execution  of  the  treaty 
in  her  favor,  because  Mexico  has  not  succeeded  to 
the  rights  of  Sjpain  in  regard  to  it,  those  rights 
not  having  taken  efect  because  of  the  non-exe- 
cution of  that  provision  of  the  treaty. 

Mr.  Buchanan,  of  Pennsylvania,  said,  in  reply 
to  Mr.  Allen's  argument,  that  it  was  aot  a  line 
that  was  to  be  fixed  b^r  the  Commissioners,  that 
beio^  done  by  the  description  of  it  in  the  treaty ; 
but  It  was  a  line  to  be  marked.  The  national 
boundaries  are  specified  in  the  treaty ;  and  alitbat 
the  Commissioners  can  have  to  do  is  to  mark  the 
line  which  is  thus  specifically  defined.  The  gen- 
tleman from  Kentucky  was  perfectly  correct,  Mr. 
B.  said,  when  he  coatended  that  the  Mexican 
Qovermment  would  be  bound  to  run  the  line,  as 
by  its  succession  to  the  rights  of  Old  Spain,  it 
had  also  succeeded  to  her  duties.  What  then 
would  be  the  proper  mode  of  jvoceediae  ?  Mr. 
B.  objected,  he  said,  to  the  appoiatmeat  of  a  Com- 
missioner to  meet  the  Commissioner  of  Spain; 
and  when  he  did  that,  he  was  as  mncb  in  favor 
of  observing  the  obligations  of  the  treaty  as  any 
gentleman.  Do  we  wish  to  violate  thk  contract 
with  Spain  when  we  say  we  will  not  ran  this 
line  in  conjunction  with  her  ?  No ;  we  say,  that 
Mexico  has  succeeded  to  the  rights  of  Spain,  and 
having  done  so,  we  are  bound  to  carry  Uie  treaty 
into  effect  with  the  former,  and  not  with  the  lat^ 
ter.  We  made  our  contract  with  Spain—- how  1 
As  the  sovereign  over  those  territories*  What 
has  happened  since?  Why,  it  appears  that  the 
sceptre  ha9  passed  from  the  hand^^  of  Spain,  and 
not  she  but  another  Power  possesses  the  sover- 
eignty. Mr.  B.  said  he  would  just  put  one  ques- 
tion, by  way  of  illustration.  Suppose,  after  this 
country  was  declared  sovereign  and  independent 
during  the  Revolutionary  war,  a  stipulation  had 
been  made  between  Great  Britain  and  Spain  to 
run  our  boundary  line,  would  we  have  suffered 
our  sovereignty  to  be  violated  with  impunity? 
Or  has  any  nation  now  a  right  to  go  into  Texas 
or  Mexico  and  run  the  boundary  line?  Surely 
not.  This,  Mr.  B.  said,  was  his  view  of  the  mat- 
ter, and  he  believed  it  to  be  correct.  He  would, 
therefore,  withhold  the  proposed  appropriation; 
not  that  he  would  violate  our  engagement  with 
Spain,  but  that  he  would  perform  it  to  the  proper 
sovereign.  There  was  so  palpable  an  inconsist- 
ency between  this  appropriation  and  the  recogni- 
tion of  the  independence  of  Mexico,  that  he 
could  not  vote  for  it. 


Mr.  EoBTiBj  of  Massachusetts,  aaid  that  tbe 
Mexican  Empire  covers  a  certain  tract  of  teni- 
tory  and  embraces  a  certain  population.  What 
is  that  country  ?  What  is  that  population?  These 
points  are  not  yet  distinctly  ascertained.  The 
Mexican  Government  itself  does  not  know,  and 
never  will  know  until  this  line  is  run.  It  was  no: 
proposed  to  enter  the  Mexican  territory,  a»  sup- 
p(»ed  by  the  argument  of  the  eentieman  from 
Pennsylvania ;  we  can  run  the  One  on  our  own 
land.  It  depends  on  an  event  yet  to  take  place, 
(the  running  of  our  line,)  how  far  the  Mexican 
Kmpire  extends  itael£  It  is  desirable  thatibat 
question  should  be  settled,  and  the  sooner  it  is 
settled  tlie  better.  It  would  be  found,  on  exami- 
nation, that  we  are  bound  in  good  faith  to  Soaiii 
to  run  this  line.  Could  any  member  on  this  floor 
assign  a  reason  why  Old  Spain  made  this  tlie 
condition  in  the  treaty  other  than  the  relinquish- 
ment of  Florida  ?  All  the  objections  to  the  ap- 
Eropriation  on  the  ground  of  its  proposing  a  no- 
ition  of  the  rights  of  Mexico  he  considered  to  be 
unfounded,  there  being  no  reason  to  doubt  tbat 
the  MLfexican  Giovernmient  would  be  satisfied  with 
the  line  to  be  run  between  this  country  and  Old 
Spain.  Suppose  Mexico  should  hereafter  become 
ambitious,  and  extend  her  claims  so  as  to  corer 
ten  or  fifteen  degrees  of  our  Western  territory,  if 
no  line  had  been  run,  it  might  becone  a  mauer 
of  difficfdty ;  at  the  present  moment  the  line 
mi^^ht  be  ascertained  without  any  difficulty  at  ail 
With  regard  to  the  treaty,  Mr.  E.  said  it  oughi 
undeniaUy  to  be  carried  into  effect  on  oar  part 
If  we  are  prevented  from  carrying  it  into  e&ct 
by  the  Government  of  Mexico,  we  shall  at  least 
have  done  our  duw. 

Mr.  DwtOBT.of^  Massachusetts,  said  he  hoped 
the  House  would  adhere  to  their  dtsa^^reement  to 
the  amendment  of  the  Senate,  by  which  they  nov 
proposed  to  appropriate  nine  thousand  dollan  to 
carry^  into  effect  a  stipulation  with  Spain,  whkh 
Spam,  on  her  part,  bnd  been,  since  the  maJ^iog  of 
the  treaty,  rendered  incapable  of  carryiag  into 
effect.  With  the  gentleman  from  Viiginia,  bi 
thought  the  faith  of  the  Govenuaent  was  thi 
dearest  and  the  most  exalted  attribute  of  natioul 
character,  and  he  would  aak  his  friend  from  Vir- 
ginia if  he  were  not  about  to  peril  that  faith  upon 
the  measure  which  he  advocated  ?  What,  sir^  has 
this  House  dooet  and  what  are  the  obliga^ioas 
which  their  act  imposes?  Sir,  you  have^  with 
but  one  dissentient  voice,  .recognised  the  freedom 
and  the  sovereisnty  of  the  late  provinces  of  Spain 
in  America,  x  ou  have  appropriated  8100,000  to 
carrv  that  reeo^Dttioa  inio  effect.  The  faith  and 
the  honor  of  this  House  is  ]>ledged  to  do  no  act 
inconsistent  widi  the  recognition  of  these  sore^ 
eignties,  and  yet  what  does  the  amendment  of  the 
Senate  call  upon  you  to  do  7  Why^  sir,  to  appro- 
priate $15,000  to  run  a  line,  in  conjunction  with 
Old  Spain,  through  a  territory  which,  ten  dap 
since,  you  most  solemnly  declared  was  under  tie 
sovereignty  of  the  people  of  Mexico.  In  other 
words,  &ir,  you  are  now  recognising  the  sorer 
eignty  of  Spain  to  a  territory  over  which,  bat 
yesterday,  you  said,  the  people  of  Mexico  wetf 
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aod  comparatiTe  view  of  the  Southern  and  Nor- 
thern Indian  agencies,  and  thought  the  latter  were 
as  little  chargeable  with  extravagance  as  the 
former. 

On  motion  of  Mr.  Balowin,  the  Committee 
rose,  reported  progress,  and  obtained  leave  to  sit 


again. 


Wkdmcsoay,  April  24. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  to  provide 
for  annuities  to  the  Ottowas.  Pottawatamies, 
Kickapoos,  Choctaws,  Kaskaskias,  to  Mushala- 
mbbee,  and  to  carry  into  effect  the  treaty  of  Sag- 
aoaw;  which  was  read  twice,  and  committed  to 
a  Committee  of  the  Whole, 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, to  which  was  referred  the  bill  from  the 
Seoate,  entitled  "  An  act  to  authorize  the  building 
of  ligbthooses  therein  mentioned,  and  for  other 
purpoiies,'' reported  the  same  with  amendments; 
which  were  committed  to  a  Committee  of  the 
Whole. 

Mr.  Hardin,  from  the  committee  appointed  on 
the  ISth  of  February  last,  to  inquire  what  re- 
trenchment can  be  made  in  the  expenditures  of 
the  Gioremment,  farther  reported,  in  part,  a  bill 
to  reduce  the  annual  compensation  of  certain 
Seers  of  QoTernment ;  which  was  read  twice, 
^j'i  committed  to  a  Committee  of  the  Whole. 

•Mr.  Al£x.  Smyth,  pursuant  to  notice,  asked 
(are  to  introduce  a  bill  to  allow  persons  not  re- 
^^Dg  within  the  District  of  Columbia,  and 
^inst  whom  judgments  shall  have  been  obtained 
^rein,  the  benefit  of  the  law  for  the  relief  of  in* 
^'Ireot  debtors^  in  like  manner  as  the  same  is 
'allowed  to  persons  residing  within  the  same  Dis- 

^re  was  given,  and  a  committee  of  three  was 
appointed  thereon. 

Mr.  Kent  moved  for  the  consideration  of  the 
U  irom  the  Senate,  to  authorize  the  corporation 
ctihecity  of  Washington  to  drain  the  low  grounds, 
aod  to  ornament  the  public  reservations  in  the 
sai4  city. 

The  House  agreed  to  consider  the  same. 

Mr.  MiLuuiT  rose,  and  made  an  exposition  of 
^ienities  which,  in  his  view,  stood  in  the  way 
(f  this  bill.  The  first  was,  that  the  bill  contem- 
plated an  important  change  in  the  plan  of  the 
^i^7.  which  might  have  a  material  enect  on  the 
pubdc  property ;  and  the  other  was,  that  it  went 
'c  aiect  the  contract  between  the  United  States 
^d  the  original  proprietors  of  the  ground  on 
^iuch  the  city  stands— one  of  the  conditions  of 
^hieh  was,  that  the  ground  which  it  is  proposed 
^i  ^is  bill  to  sell  out  for  building  lots,  should  be 
reiQTed  for  pubiie  purposes,  or  remain  forever  va- 
aai;  and  that  to  devote  it  to  other  purposes, 
^oald  give  them  a  claim  to  indemnity,  dbc.  These 
j^asideratiooKi,  he  argued,  ought  to  induce  the 
^0^  to  hesitate  in  deciding  on  it.  He  therefore 
^t<ffed  to  postpone  the  bill  to  the  first  day  of  the 
2«t  session  of  Congress. 

A  motion  was  made,  which  superseded  Mr. 


Mallary'b  motion,  viz:  to  lay  the  bill  on  the 
table ;  and  the  bill  was  ordered  to  lie  on  the  ta- 
ble. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  recede  from  the  third,  sixth,  sev- 
enth, and  eleventh  of  their  amendments  to  the 
bill  of  this  House,  entitled  *'  An  act  making  ap- 
propriations for  the  support  of  Government  for 
the  year  1822;"  aod  irisist  on  the  fourth,  fifth, 
and  ninth  of  their  amendments  to  the  said  bill. 
The  Senate  have  passed  bills  of  this  House  of  the 
following  titles,  to  wit :  An  act  restoring  to  the 
ship  Diana  the  privileges  of  a  sea-letter  vessel ; 
and,  An  act  making  appropriations  for  the  public 
buildings,  with  amendment.  They  have  also 
passed  bills  of  the  following  titles,  to  wit :  An  act 
for  the  better  organization  of  the  District  Court 
of  the  United  States,  within  the  State  of  Louis- 
iana ;  An  act  for  the  relief  of  Clarence  Mulford ; 
An  act  for  the  benefit  of  Thomas  Pendergrass ; 
An  act  for  the  relief  of  John  Baptist  Belfort  and 
others;  and,  An  act  for  the  relief  of  Daniel 
Cooper;  in  which  amendments  and  five  bills  they 
ask  the  concurrence  of  this  House. 

COMPENSATION  BILLS. 

Mr.  Haroin  then  moved,  according  to  notice, 
to  discharge  the  Committee  of  the  Whole  from 
the  further  consideration  of  the  three  bills  reported 
by  the  Committee  on  Retrenchment,  so  as  tOLbring 
them,  and  particularly  the  Congress-pay  bill,  im- 
mediately before  the  House. 

Mr.  Long  hopped  the  Committee  of  the  Whole 
would  not  be  discharged  from  the  further  con* 
sideration  of  the  bill.  For,  said  he,  if  it  should 
now  be  taken  up,  he  thought  it  would  be  disposed 
of  in  about  the  same  way  that  most  of  the  biUs 
have  been  that  have  been  reported,  and  been  before 
us  this  session,  acted  upon  m  part,  and  left  with 
the  unfinished  business.  He  presumed  it  was  the 
object  of  the  committee  that  reported  that  bill, 
to  go  into  a  general  retrenchment.  It  was  also 
the  object  of  this  House,  he  believbd,  and  not  to 
stop  at  merely  reducing  the  pay  of  the  members, 
clerks,  and  doorkeepers,  of  this  House.  He  hoped 
we  should  have  the  wnole  plan  of  retrenchment 
in  view,  when  it  should  be  taken  up,  so  that  we 
may  adopt  a  just  and  equitable  system  of  retrench- 
ment. If  this  bill  should  now  be  taken  up,  he 
believed  that  we  should  neither  finally  act  upon 
it,  nor  any  other,  this  session.  He  therefore  hoped 
that  the  few  ronaining  days  of  this  session  would 
be  occupied  in  acting  upon  some  of  the  bills  that 
have  b^  for  so  long  the  orders  of  the  day  for 
"  to-morrow,"  and  that  we  should  not  be  quite  all 
the  session  preparing  business,  and  finally  acting 
upon  none. 

Mr.  Edwarob,  of  North  Carolina,  said,  the  sub- 
ject of  their  own  pay^  ought  not  to  engage  the 
House  in  a  very  long  discussion..  It  was  »  subject 
on  which  he  presumed  every>man  hadmadeup 
his  mind.  He  submitted  to  the  House  but  this 
one  observation:  if  the  House  was  di.<tposed  to 
reduce  the  pay  of  members  of  Congress,  i{  would 
be  much  more  becoming  in  the  members  of  this 
House  to  undertake  that  task  for  themselves,  than « 
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had  cootinued,  a  refusal  to  appoint  a  Commis- 
sioner would  have  been  a  violation  of  the  faith  of 
the  treaty.  But  the  Government  of  Spain  has 
lost  its  power  to  eive  effect  to  its  own  stipulations 
in  regard  to  the  boundary  in  question.  In  conse- 
quence of  the  loss  of  her  authority  ovejr  her  pro-* 
vinces,  Spain  has  become  incompetent  to  perform 
on  her  part.  The  acts  of  a  Spanish  Commissioner 
would  be  as  inoperative  upon  the  rights  of  Mexico 
as  upon  the  rights  of  any  other  sovereign  and  in- 
dependent State.  Spain,  therefore,  is  the  failing 
party  in  the  fulfilment  of  the  treaty,  and  the  Uni- 
ted States  are  absolved,  by  that  failure,  from  the 
obligations  which  arose  out  of  that  instrument 
in  this  respect.  This  Government  is  now  com- 
pelled to  look  to  Mexico  as  the  only  Power  who 
can  peaceably  and  permanently  settle  the  question 
of  territorial  limits. 

But  it  is  said  that  Mexico  will  consent  to  the 
•ettlement  of  the  line  by  a  commissioner  holding 
his  authority  from  the  King  of  Spain.  The  ne- 
cessity of  such  consent  is  of  itself  conclusive  to 
show  that  Spain  is  incompetent  to  fulfil  the  treaty. 
Bat  the  expectation  that  Mexico  will  consent  to 
the  settlement  of  her  boundary  by  the  interference 
of  a  Spanish  agent,  is  ma«t  extraordinary.  The 
power  to  fix  and  establish  her  territorial  limits  is 
part  of  the  sovereisntv  and  independence  which 
Mexico  has  but  just  declared  and  acquired.  She  ut- 
terly disclaims  the  control  and  authority  of  Spain, 
and,  jealous  as  she  must  be  of  her  mother  country, 
the  expectation  that  she  will  consent  to  a  measure 
which  admits  the  authority  of  Spain  over  her  terri- 
tory, and  is  absolutely  incompatible  with  her  sover- 
eignty, is  surely  without  any  foundation  in  proba- 
bility. If  this  appropriation  were  to  be  made  in  gen- 
eral terms,  so  as  to  authorize  the  Executive  to  fix 
and  ascertain  the  boundary  by  concurrence  with 
such  Power  as  may  from  subsequent  events  appear 
to  have  the  authority,  it  might  not  be  objectionable. 
But  as  the  object  of  the  appropriation  was  to  set- 
tle the  line  in  concurrence  with  Spain,  whose 
authority  over  the  territory  in  question  has  ceased, 
Mr.  R.  said,  he  felt  himself  bound  to  vote  against 
it  on  the  ground  that  it  was  useless  and  inopera- 
tive in  itself,  a  violation  of  the  sovereignty  of 
Mexico,  and  incompatible  with  the  solemn  ac- 
knowledgment of  the  independence  of  that  coun- 
try lately  made  in  this  House. 

Mr.  Reid,  of  Georgia,  said  he  hoped  the  House 
would  not  make  provision  for  the  pay  and  support 
of  a  commissioner  to  run  the  line  between  this 
country  and  Mexico,  conjointly  with  a  Spanish 
officer,  and  under  the  treaty  lately  negotiated  with 
Spain.  He  hoped  so  because  he  did  not  perceive 
that  the  treaty  itself,  if  properly  construed,  im- 
posed the  obligation  of  which  gentlemen  spoke. 
If  it  be  true  that  good  faith  requires  us  to  perform 
that  part  of  the  Spanish  treaty  which  relates 
to  boundary,  he  was  sure  that  no  member  would 
be  opposed  to*  any  measure  whose  object  was  to 
carry  the  stipulation  into  effect.  But  really,  said 
Mr.  R.,  I  cannot  look  upon  the  matter  in  so  seri- 
ous a  point  of  view.  By  the  treaty  with  Spain, 
there  is  an  agreement  to  mark  out  a  certain  boun- 
dary— and  why?    Because  the  territories  of  the 


United  States  and  Spain  were  contiguous,  and  ii 
became  proper,  as  well  as  convenient  to  the  parties, 
to  establish  the  limits  of  both.    But,  suppow  the 
treaty  with  Spain  about  to  be  concluded  at  this 
moment,  and  that  the  United  States  were  asked 
to  accept  an  article  by  the  terms  of  which  the  iwo 
nations  would  be  bound,  within  a  certain  time,  to 
establish  and  run  out  the  boundary  between  tbr 
United  States  and  Mexico,  would  not  sach  a 
proposition  be  immediately  rejected  as  unreason- 
able?   Would  it  not  be  insisted,  upon  our  part. 
that  we  had  recognised  the  independence  of  lU 
Spanish  American  Provinces ;  that  Spain,  there- 
fore, possessed  no  lands  on  our  borders;  that,  if  it 
were  proper  to  negotiate  upon  the  subject  of  boun- 
dary, the  negotiation  should  be  with  Mexico  oalf  • 
It  appears  to  me  that  such  objections  would  be 
conclusive,  and  that  they  should  be  no  less  ralid 
to  prevent  a  compliance  with  the  requisitions  of 
the  treaty  already  ratified,  so  far  as  these  hare  r^ 
lation  to  the  boundaries  of  the  United  States  aod 
of  the  late  Spanish  Viceroy alty  of  Mexico.   The 
truth  is,  that  the  facts  and  reasons  which  served 
as  the  basis  of  the  stipulation  for  the  aettlemeot  of 
limits,  have  ceased  to  exist    When  the  treai)r 
was  framed,  Spain  possessed  Mexico,  and  Mexico 
was  bounded  by  the  territories  of  the  United  Smes. 
It  became  a  matter  of  importance,  then,  to  both 
Governments^  to  ascertain  the  extent  of  their  fer- 
eral  jurisdictions.    Time,  however,  haswrooght^ 
serious  changes.    Mexico  is  no  longer  a  proviooe 
of  Spain ;  she  is  an  independent  nation.   Spain 
has,  consequently,  no  portion  of  her  empire  in  our 
neighborhood,  and  it  follows  that  there  can  be  no 
necessity  for  the  establishment  of  land-marks  be- 
tween Spain  and  the  United  States.     It  is  a  good 
rule  that,  the  reason  of  the  law  ceasins,  the  lar 
also  ceases.    It  is  a  rule  as  well  ap^icable  10' 
treaties  as  to  municipal  law,  because  it  b  deeply 
founded  in  propriety. 

I  have  heard  it  said,  indeed,  that  we  cani 
treat  with  Mexico  upon  this  subject,  because 
dominion  does  not  extend  to  the  line  designate 
by  the  treaty.    This  is  an  opinion  which,  so  ' 
as  I  know,  has  been  expressed  only  in  thb  H( 
It  is  generally  understood  that  the  confines  of 
late  Spanish  province  of  Mexico  or  New  Sp 
press  upon  the  territories  of  the  United  States  I 
the  north  and  northeast ;  and  we  have  not  leamj 
that  the  new  Gtovernment  has  relinquished 
ancient  limits.    Taking  it  for  granted,  then,  thj 
if  you  run  any  line  in  that  direction,  it  most 
the  line  between  you  and  Mexico,  ia  what  la] 
guage  will  this  newly-born  empire  speak  to  (i 
Commissioners  engaged  in  the  performance  of  tl 
duty?    Will  she  not  say  to  them  that  they 
trespassers,  and  that  the  United  States  are 
tempting  to  do  that,  in  connexion  with  Spaj 
which  can  only  be  done  by  obtaining  the  codi 
and  co-operation  of  Mexico  ?    If  it  be  urged  tl 
Mexico  is  bound  by  the  stipulation^  of  the  treaj 
because  she  was  not,  at  the  time  of  its  executif 
independent  of  Spain,  will  she  not  reply,  tbatj 
it  be  true  that  there  is  an  obligation  restmg  uj  ^ 
her,  she  will  of  herself,  now  that  she  is  indef 
dent,  perform  the  duties  imposed  by  the  treal 
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aod  that  she  will  not  trust  theta  to  other  bands, 
especially  to  the  mgent  of  a  Groveroment  whose 
interests  are  at  variance  with  her  own  ?  It  seems 
to  me  perfectly  evident  that  Spain  has  nothing  to 
do  with  the  establishment  of  this  boundary:  and 
she  might  with  equal  propriety  interfere  in  the 
settlement  of  limits  between  the  United  States 
aod  Canada. 

We  are  told,  however,  that  it  is  incumbent  upon 
us  to  perform  every  jot  and  tittle  of  the  treaty, 
lest  we  offend  Spain.  We  may  be  perfectly  easy 
OD  this  head ;  for,  if  Spain  be  not  already  offend- 
ed by  your  recognition  of  Spanish  American 
independence,  it  is  not  probable  she  will  be  made 
angry  by  your  refusal  to  make  this  appropriation ; 
the  more  especially  as  the  last  is  but  the  conse- 
qaeoce  of  the  first. 

1  regret  to  hear  it  averred  that  we  have  taken 
adTaotage  of  the  weakness  of  Spain  to  offer  her 
insult  and  injury.  The  allusion  cannot  be  to  the 
attitude  we  have  assumed  in  relation  to  the  Span- 
ish colonies;  for  the  measure  recently  adopted  by 
this  House  has  grown  out  of  public  opinion  and 
the  recommendation  of  the  Executive,  and  is 
alike  due  to  justice  and  to  liberality.  If,  nowever, 
the  remark  be  intended  to  apply  to  the  diplomatic 
correspondence  which  preceded  the  late  treaty, 
I  can  ooly  say,  that,  if  the  letters  of  our  Minister 
at  Madrid  be  impartially  examined,  it  will  be 
found  that  we  were  not  the  offending  party ;  that 
instead  of  offering  we  only  repelled  an  mdignity — 
an  indignity  which,  by' a  large  portion  of  our 
people,  was  thought  to  be  a  just  cause  for  war. 
Sir,  Spain  is  at  this  moment  possessed  of  the  es- 
teem of  this  nation,  in  a  larger  degree  than  any 
other  transatlantic  Power ;  and  lon^  may  she  con- 
tinoe,  by  the  cultivation  of  free  institutions,  to 
merit  our  good  wishes. 

Mr.  Smith,  of  Maryland,  said  it  seemed  to  him 
gentlemen  were  begging  the  question.  What  right 
had  Mexico  to  Texas  at  all  ?  The  righu  of  Mex- 
ico extend  to  no  part  of  our  territory.  The  lines 
of  Mexico  are  well  defined.  The  line  of  Texas 
is  totally  different  from  the  boundary  of  Mexico. 
In  no  one  part  of  the  line  between  us  and  the 
province  of  Texas,  as  established  by  the  treaty. 
does  it  touch  the  Kingdom  of  Mexico.  He  asked 
gentlemen,  for  a  moment,  suppose  the  King  of 
opain  offers  to  sell  Texas,  and  we  were  to  buy  it ; 
or  suppose  we  were  to  accept  it  as  a  gift — ^would 
the  Qovemment  of  Mexico  have  any  right  to 
complain  ?  We  are  arjguing  a  matter  as  affecting 
Mexico,  said  Mr.  S.,  in  which  Mexico  has  no 
interest  at  all. 

Mr.  Cocke  said,  in  reply  to  this  last  argument 
of  Mr.  Smith,  that  the  Government  of  Mexico 
had  in  fact  been  extended  to  Texas,  and  deputies 
had  been  elected  from  that  province  to  the  Cortes 
about  to  sit  in  Mexico. 

Mr.  Walworth,  of  New  York,  inquired  if 
there  was  any  evidence  furnished  by  the  Senate, 
to  show  that  Mexico  has  asked  for  the  execution 
of  the  treaty  ?  He  had  opposed  this  appropriation, 
lie  said,  not  so  much  on  account  of  the  unnecessary 
^expenditure  of  the  sum  of  ^15,000,  as  from  the 
important  principle  which  it  involved.    He  asked. 


if  it  was  not  perfectly  apparent  that  this  sum  was 
asked  for  the  purpose  or  running  the  line  with  a 
Spanish  Commissioner,  and  not  with  the  actual 
sovereigns  of  the  country  which  joined  us  on  the 
South,  whose  independence  we  had  but  a  few 
days  since  acknowledged  1  He  was  not  for  doing 
things  by  the  halves.  If  Mexico  was  really  a  free 
and  independent  (Government,  as  the  Executive 
and  this  House  had  solemnljr  declared,  what  right, 
he  asked,  had  we  to  run  this  boundary  with  the 
King  of  Spain  ?  It  had  been  said  bv  the  gentle- 
man from  Virginia  (Mr.  Archer)  tnat  we  were 
bound  to  Spain  by  the  treaty  to  run  the  line  with 
her,  and  that  our  Government  could  not,  by  its 
own  act,  annul  that  obli^tion.  But,  said  Mr. 
W.,  what  made  Mexico  independent?  Was  it 
our  recognition,  or  was  it  the  neglect  or  inability 
of  the  Spanish  Government  to  preserve  her  sov- 
ereignty over  that  province,  which  made  our 
Southern  neighbors  a  free  people,  and  prevented 
the  execution  of  that  part  of  the  treaty  with  Spain  ? 
We  had  done  every  thing  which  could  be  done  on 
our  part.  The  appointment  of  a  Commissioner 
had  been  provided  for  a  few  days  after  the  ratifi- 
cation of  the  treaty,  and  it  was  now  said  the  ap- 
pointment had  been  actually  made.  Our  recog- 
nition was  nothing  more  than  the  official  decla- 
ration of  a  fact,  which  fact,  and  not  our  annunci- 
ation of  it,  rendered  it  impossible  for  us  to  run  the 
boundary  with  the  Spanish  Government.  It  was, 
therefore,  the  inability  of  Spain  to  execute  the 
treaty  with  us,  according  to  its  spirit  and  intent, 
and  not  the  fault  of  our  Government,  which  had 
prevented  its  being  carried  into  effect  It  was  said 
that  a  Spanish  Commissioner  had  been  appointed, 
and  was  now  in  thb  city,  and  therefore  we  must 
make  this  appropriation,  or  Spain  would  be  dis- 
satisfied. Mr.  W.  said  he  had  understood  that 
such  a  Commissioner  had  arrived,  but  he  had  also 
heard  that  the  Spanish  Commissioner  declined 
^ing  on  to  run  the  line,  unless  a  sufficient  military 
torce  was  sent  to  protect  them  while  running  it. 
In  this  Mr.  W.  thought  he  had  acted  wisely,  as  it 
was  not  to  be  presumed  Mexico  would  look  peace- 
ably on,  and  permit  him  to  run  the  line  with  our 
Government ;  neither  would  she  consider  such  a 
violation  of  her  independence  and  sovereignty]  by 
us  as  a  werf  friendly  act  on  the  part  of  the  United 
States.  She  did  not  deserve  to  be  independent  if 
she  would  submit  to  such  an  aggression.  But, 
said  Mr.  W.,  the  gentleman  from  Virginia  over 
the  way,  (Mr.  Tucker,)  has  said  it  was  for  the 
Executive,  and  not  for  this  House,  to  decide  with 
whom  the  line  was  to  be  run.  If,  said  Mr.  W., 
the  Executive  had  not  asked  this  House  to  ac- 
knowledge the  independence  of  the  late  Spanish 
provinces,  I  would  have  been  satisfied  to  leave  the 
subject  to  that  branch  of  the  Government,  and 
contented  myself  with  a  bare  expression  of  opinion. 
But  the  House,  as  the  Representatives  of  the  peo- 
ple of  the  United  States,  had  been  called  upon  to 
sanction  the  recognition  of  their  independence,  and 
to  appropriate  money  to  open  a  diplomatic  inter- 
course with  them.  This  branch  of  the  Govern- 
ment had  done  so  with  an  unanimity  which  was 
unexampled  in  this  country,  and  it  was  now  too 
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late  to  ask  this  House  to  vote  for  an  appropriation 
whoUy  inconsistent  with  that  act.  Mr.  W.  said, 
if  any  of  those  who  wish  for  this  appropriation 
would  offer  an  amendment  so  as  to  limit  it  to  run- 
ning the  line  with  the  Mexican  Government,  he 
would  vote  for  it,  although  he  thought  it  would  be 
the  means  of  giving  a  salary  to  a  Commissioner 
and  Surveyor,  and  creating  a  useless  expenditure, 
when  nothmg  could  be  done  this  year.  He  had 
no  objection  that  the  Power  with  which  alone  we 
had  now  the  right  to  act,  in  relation  to  this  busi- 
ness, should  distinctly  understand  that  we  were 
ready  to  execute  the'  treaty  in  its  fullest  extent. 
He  therefore  hoped  the  House  would  not  consent 
to  the  amendment  in  its  present  shape,  but  would 
insist  on  their  disagreement. 

Mr.  WooosoN  made  a  few  further  remarks  in 
support  of  the  position  which  he  had  before  taken. 

Mr.  Baldwin;  of  Pennsylvania,  did  not  think 
that  the  situation  of  the  Province  of  Texas  had 
any  thing  to  do  with  this  question.  The  simple 
question  was,  whether  the  House  would  do  an  act 
which  it  was  in  its  power  to  do — ^that  is,  whether 
it  will  provide  to  pay  the  officers  whom  we  are 
bound  to  appoint.  Whether  those  officers,  when 
appointed,  can  mark  the  line,  has  nothing  to  do 
with  this  question.  It  is  not  a  question  now, 
whether  Mexico  will  agree  to  the  treaty,  but  whe- 
ther we  will  affree  to  it  ourselves.  To  make  this 
appropriation  does  not  pledce  us  to  force  the  run- 
ning of  the  line  against  the  consent  of  Mexico. 
By  doing  it  we  violate  no  engagement,  neither  do 
we  injure  any  one.  We  are  called  upon  to  do  a 
thing  which  we  can  do,  and  which,  it  we  do  not 
do,  we  violate  the  treaty.  If  we  do  not  this  thing, 
we  undertiJ^e  to  say  the  treaty  is  not  binding  on 
Mexico,  and  therefore  we  will  not  carry  it  into 
efiect  with  Spain.  It  was  no  reason  for  refusinff 
to  do  an  act  which  we  are  bound  to  do — ^which 
we  have  promised  to  do,  that  ulterior  measures 
may  be  necessary  satisfactorily  to  complete  the 
running  of  the  line  which  the  treaty  provides  for. 

Mr.  Flotd,  of  Virginia,  said,  he  oelieved  it  was 
not  only  competent  to  this  House  to  inquire  whe- 
ther or  not  they  would  make  the  proposed  appro- 
priation, but  that  it  was  their  duty.  But  he  would 
not  now  debate  that  question.  He  rose  to  say  chat 
it  was  not  indeed  begffing  the  question,  to  say  that 
Mexico  had  no  control  over  the  province  of  Texas, 
or  that  its  boundary  is  well  understood  and  well 
defined.  He  had  believed  that  New  Spain,  Guan- 
are,  and  all  the  provinces  subjected  to  the  Vice- 
royalty  of  Spain,  formed  a  part  of  Mexico  *,  and 
he  had  it  from  good  authority,  that  the  Govern- 
ment of  Mexico  had  actually  ceded  land  in  the 
very  province  of  Texas.  Would  that  Government 
have  ceded  lands  in  a  province  to  which  it  claim- 
ed no  title  7  A  gentleman  over  the  way  asks  by 
what  unheard  of  morality  we  could  refuse  this 
appropriation,  and  says,  Spain  would  have  a  riffht 
to  take  Florida  from  us  by  arms  were  we  to  refuse 
it.  Have  we  not,  said  Mr.  F.,  given  to  Spain 
more  than  adequate  compensation  for  Florida? 
Was  not  Spain  put  into  toe  enjoyment  of  Texas, 
and  did  she  not  subsequently  lose  it  by  the  revolu- 
tion in  Mexico  ?    Would  the  United  States,  after 


the  Revolution,  have  permitted  Great  Britahi  to 
imdertake  to  change  their  boundaries  to  the  West, 
as  established  by  the  treaties  between  Grreat  Britain, 
and  France,  and  Spain  ?  The  authoritv  of  the 
Viceroys,  Mr.  F.  said,  had  always  extenaed  orer 
the  province  of  Texas.  Santa  Fe  and  Rio  del 
Norte  were  in  the  province  of  Mexico,  and  that 
was  only  on  the  other  side  of  the  river  from  oor 
territory  of  Arkansas.  Was  it  not  there  that  Gen- 
eral Pike  got  into  the  Spanish  territory?  and  with- 
in a  very  few  years  past  citizens  of  the  United 
States  have  been  brought  from  Mexico,  where 
they  had  been  prisoners  for  twenty  years,  for  hsT- 
ing  been  found  trading  on  that  very  territory.  If 
Spain  were  still  in  possession  of  that  coontry,  Mr. 
F.  said,  he  should  be  for  this  appropriatioo ;  ud 
if  those  who  now  hold  the  sovereignty  shoald  vish 
the  line  to  be  run,  he  should  be  in  favor  of  appro- 
priating money  for  the  purpose. 

Mr.  Stewart,  of  Pennsylvania,  aid,  he  should 
vote  for  the  treaty,  for  a  reason  somewhat  difierat 
from  the  reasons  assigned  by  any  other  gentlemaiL 
The  treaty  being  made,  we  are  bound  to  cany  it 
into  effect.  But  there  is  nothing  in  the  bill  whieL 
requires  the  President  to  carry  it  into  effect  imln^ 
diately.  It  seemed  to  be  admitted  that  it  was  oat 
likely  to  be  carried  into  effect  during  the  existence 
of  hostilities  between  Mexico  and  Old  Spain.  It 
would  not  be  carried  into  effect  probably  uatil 
peace  was  restored^  and  the  right  or  Old  Spain  r^ 
established,  or  the  independence  of  Mexico  recog- 
nised by  her.  The  Executive,  then,  having  a  di»»; 
cretion  allowed  to  him,  will  do  what  circnmslaBn 
ces  require,  either  with  the  GSovemmenC  of  Spait' 
or  that  of  Mexico.  He  should,  therefore,  rote  ftc 
this  apiiropriation,  to  put  it  in  the  power  of  thi 
Executive  to  run  the  bne,  either  with  one  or  tki 
other  Power. 

Mr.  Nelson,  of  Maryland^  remarked,  that 
vious  to  the  treaty  with  Spam,  the  United  Stai 
had  always  laid  claim  to  the  territorr  of  T 
as  belonging  to  the  United  States.    Upon  w 
ground?    On  the  ground  that  it  was  a  part 
the  province  of  Mexico?    No;  but  that  it 
a  part  of  the  province  of  Louisiana.    If  we 
take  the  ground  that  Texas  was  a  part  of  M 
then  we  never  had  a  riffht  to  any  part  of  Texas, 
put  to  the  roembeiB  of  the  House  this  one  q 
said  Mr.  N.,  which  I  ask  them  to  answer:  S 
pose  this  treaty  with  Spain  had  never  been  m: 
and  Mexico  nad  declared  herself   indepen 
would  we  have  consented  that  she  should  h 
extended  her  authority  and  sovereignty  over  T 
as?  If  not,  can  Mexico  rightfully  do  it  now? 
what  principle  can  it  be  said  that  it  is  incoDsi5ti 
to  carry  the  treaty  of  boundary  into  effect  now, 
cause  we  have  recognised  the  independence 
Mexico  ?  Texas  is  not,  and  never  was  a  proTi 
of  Mexico,  and  that  ground  has  always  been  ti 
by  the  United  States.    Unless  the  House  is 
pared  to  say,  that  the  independence  of  M< 
would  have  extended  itself  to  Texas  before 
treaty  with  Spain,  it  cannot  now  refuse  the 
propriation  which  is  necessary  to  carry  that  ti 
Into  effect 

Mr.  Floyd,  of  Virginia,  said,  with  the  geo^^ 


1678 


HISTORT  OF  CONGRESS. 


1674 


Apbil,  18S3. 


General  Appropriatien  B&L 


H.  OP  R. 


num  from  Maryland,  ihat  Texas  nerer  was  a  part 
of  Mexico;  and  for  that  reason  he  now  opposed 
the  appropriation.  The  Government  of  the  United 
States  had  a  clear  title  to  Texas,  bat  it  had  hot  to 
East  Florida,  and  gare  to  the  King  of  Spain  that 
Tery  proTince  for  Florida.  The  sovereignty^  over 
Texas  had  been  in  the  hands  of  Spaia,  who  laid 
claim  to  it,  and  this  treaty  finally  settled  it  there. 
But  daring  the  time  of  Spain  claiming  this  ter- 
ritory, aod  since  it  was  ceded  to  her,  too,  she  had 
a  Governor  in  Texas,  whose  funetions  were  put 
aa  end  to  by  the  revolntion  there,  and  that  Gov- 
ernor was  amenable  to  the  Viceroyalty  of  Mexico. 
Sach  was  the  condition  of  Texas  when  the  treatv 
was  made.  Making  the  treaty,  we  yielded  up  ail 
the  claim  we  had.  Texas  was  a  province,  aubject 
to  the  Groverament  of  Mexico,  and  must  go  with 
it  and  share  its  destiny. 

The  question  was  then  taken  on  insisting  on 
the  disagreement  to  the  appropriation  proposed  by 
the  Senate,  and  decided  in  the  negative ;  and,  on 
motion  of  Mr.  Argbsr,  the  House  ag^reed  to  the 
said  appropriation. 

The  remaining  amendment,  on  which  the  Sen- 
ate had  insisted,  was  that  which  proposed  to  ap- 
propriate $9,000  for  the  repairs  of  the  Cumberland 
road. 

Mr.  Arcbkr  moved  that  this  House  insist  on 
its  disagreement  to  the  said  amendment,  and  aak 
a  conference  with  the  Senate  on  the  suhiect. 

Mr.  Mallary  opposed  the  motion.  He  hoped 
the  amendment  of  the  Senate  would  be  asreed  to. 
Some  gentlemen,  he  understood,  when  this  ques- 
ooQ  was  on  a  fonaer  occasion  before  the  House, 
Toied  against  it  on  Constitutional  grounds,  but  he 
believed  a  large  majoritv  of  the  House  entertained 
a  different  opinioa.  The  great  objection,  how- 
ever, was,  that  this  provision  was  contained  in  an 
appropriation  bill,  when  it  ought  to  be  done  by  a 
special  act.  It  was  then  known  that  a  bill  was  in 
progress  to  erect  toll  gates  on  the  road ;  but  he 
would  submit  to  the  House  whether  it  could  be 
expected,  or  he  might  say  possible,  judging  from 
the  course  of  business  for  some  days  past,  that  any 
bill  for  the  erection  of  toll  gates  upon  it  can  pass 
the  House  at  the  present  session.  It  must  inevi- 
tably be  laid  over  to  the  next,  and  in  the  mean- 
time the  road  ls  going  fast  to  ruin  and  decay.  If, 
indeed,  it  is  the  intention  of  Congress  to  abandon 
the  road|  it  may  be  worth  while  to  refuse  a  con- 
currence. But,  if  such  was  not  their  intention^  it 
vai  very  apparent  that  something  must  be  done, 
either  by  pasffipg  the  law  alluded  to,  or  by  making 
this  appropriaiion,  and  as  the  former  could  not 
be  done,  ahe  hoped  the  latter  would  not  be  re- 
fused. 

l^lr.  Wood  remarked,  that  yesterday  economy 
seemed  to  be  the  order  of  the  day,  and  he  was  now 
surprised  to  aee  gentlemen  advocating  an  appro- 
priation for  an  object  which,  in  his  opinion,  was 
clearly  unconstitutional.  If,  when  the  framers  of 
the  Constitution  of  the  United  States  had  adjourn- 
ed, the  question  had  been  asked  them  whether  they 
bad  made  provision  for  making,  repairing,  and 
overseeing  roads,  what  must  have  been  their  an- 
swer? Can  any  man  doubt  that  they  would  have 


replied  in  the  negative?  Mr.  W.  had  expressed 
his  sentiments  upon  this  subject  on  a  former  day, 
and  he  would  not  renew  the  discussion  of  the 
Constitutional  question  now.  But  he  did  object 
to  the  manner  in  which  it  was  brought  forward, 
in  an  appropriation  bill.  Such  bills  were  only  to 
TOTovide  for  carrying  into  eflfeet  existing  laws. 
They  combine  so  many  interests  as  always  to  in- 
sure their  passage,  and  it  was  therefore  wholly 
wrong  to  permit  any  clause  of  an  original  charac- 
ter to  be  attached  to  them.  Mr.  W.  would  rather 
see  this  appropriation  bill  sink,  than  to  have  such 
a  principle  established.  He  thought  the  House 
ought  to  make  a  stand  against  it.  And  why,  he 
asked,  had  not  gentlemen  brought  forward  before 
this,  the  law  for  the  erection  of  toll  gates  ?  It  had 
been  suffered  to  lie^ormant,  and  ought  not  now 
to  be  brought  forward  as  an  argument  to  press  on 
this  appropriation.  Besides  this,  he  contended, 
was  a  new  principle.  He  nad  examined  the  al- 
lied contract  with  the  States  beyond  the  Ohio, 
and  was  fully  satisfied  that  it  did  not  extend  to 
such  an  appropriation  as  this.  That  was  a  con- 
tract only  to  inake.  not  to  repayr  the  road.  The 
contmct  was  fulfilled.  It  was  done — and  we  are 
now  called  upon  to  begin  a  new  course— a  course 
of  repairs,  and  the  next  session  we  shall  hear  of 
another  mountain  having  fallen  into  the  road. 
This  was  not  a  precedent  for  an  endless  expendi- 
ture, which  he  hoped  the  House  would  not  agree 
to  establish. 

Mr.  Farrrlly  rose  only  to  make  a  statement 
of  a  single  fact,  which  was,  that  he  had  heard  by 
a  colleague  of  his,  that  he  had  been  informed  by 
a  respectable  g^tleman  of  Wheeling  that  the  road 
in  question  from  that  place  to  Cumberland  was  in 
good  repair. 

Mr.  Cook  remarked  that  there  was  no  proba- 
bility that  the  bill  for  erecting  toll  gates  could 
pass  at  the  present  session.  Many  gentlemen,  he , 
observed,  regarded  it  as  involving  an  important 
Constitutional  question, and  he  believed  the  Speak- 
er was  one  of  the  number,  and  who,  on  such  a 
question,  would  probably  wish  to  express  his  sen- 
timents on  the  floor  of  the  House.  It  was  there- 
fore utterly  hopeless  to  expect  a  decision  upon  it 
during  the  few  remaining  days  of  the  session.  The 
preservation  of  this  road  was  a  matter  of  deep  in- 
terest to  many  sections  of  the  countij  on  both 
sides  of  the  mountain,  and  it  was  evident,  as  it 
passed  through  a  rougn  country  of  scattered  popu- 
lation, that  it  must  b^  supported,  either  by  the 
travellers  who  pass  over  it,  or  by  this  Gk>vern- 
ment*-and  as  the  bill  for  the  former  cannot  pass, 
it  is  equally  clear  that  the  road  must  fall  to  de- 
cay, unless  the  latter  alternative  is  adopted,  to 
the  extent  of  this  small  sum  of  nine  thousand 
dollars. 

Mr.  F,  JoNRB  inquired  of  the  Speaker  what 
would  be  the  proper  course  to  be  taken  with  the 
bill  now  on  the  table,  to  erect  toll  gates  on  the 
Cumberland  road.  [The  Speaker  was  under- 
stood to  say,  that,  according  to  the  rules  of  the 
House,  it  would  be  necessary  that  the  bill  should 
be  referred  to  a  Committee  of  the  Whole,  either 
in  the  course  of  the  docket,  or  on  the  state  of  the 
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Union.]  Mr.  Jones  continued,  and  observed  that 
there  was  no  bill  on  the  docket  of  a  similar  char- 
acter with  the  present,  and  he  inferred  that  it 
would  be  impossible  to  obtain  a  determination 
upon  it  on  its  merits  at  the  present  session.  Mr.  J. 
would  reply  one  word  to  the  gentleman  from  New 
York,  (Mr.  Woon,)  who  bad  said  that  he  would 
rather  this  whole  bill  should  sink  than  make  the 
appropriation.  If  that  gentleman  thought  it  un- 
constitutional, he  was  right  to  express  such  an 
opinion.  But  he  admits  that  a  contract  was 
made  with  the  States  west  of  the  Ohio,  on  the 
faith  of  which  this  road  was  made.  Against  the 
fulfilment  of  that  contract  he  makes  no  objection. 
But  if  it  was  not  unconstitutional  to  make  a  road, 
how  can  it  be  unconstitutional  to  repair  it  1  And 
where  was  the  clause  in  the  (Constitution,  which, 
in  terms,  authorized  the  erection  of  fortifications 
in  New  York  7  It  could  not  be  found.  It  was 
an  inference  from  the  general  authority  that  is 
granted  for  "the  common  defence  and  general 
welfare."  And  is  not  this  road  of  a  similar  char- 
acter 7  Is  not  a  military  road  as  important  to  the 
commbn  defence  as  a  fortification  ?  Mr.  J.  would 
not  pursue  the  argument,  nor  exhaust  the  patience 
of  tne  House,  but  he  was  fully  convinced  that, 
unless  the  House  should  concur  in  this  amend- 
ment with  the  Senate,  nothing  would  be  granted 
for  that  road  at  the  present  session. 

Mr.  Wright  expressed  his  views  briefly  in  favor 
of  a  concurrence  in  the  amendment  proposed  by 
the  Senate.  He  thought  it  too  late  to  stir  up  the 
old  and  oft-rejected  doubtof  the  constitutionality  of 
the  appropriation.  He  argued  the  proprietv  of  the 
measure  upon  the  ground  that  it  came  within  the 
spirit  of  the  original  act ;  for,  if  the  road  was  so 
defectively  made  as  to  want  repairs  at  this  time, 
it  was  evident  that  it  did  not  come  up  to  the  con- 
templation and  intent  of  the  Congress  that  granted 
,  it.  He  also  contended  that  a  measure  of  this  sort, 
coming  from  a  co-ordinate  branch  of  the  Govern- 
ment, was  entitled  to  great  respect. 

Mr.  A.  Shtth  remarked,  that  the  sum  pro- 
posed was  not  large  in  amount,  but  he  could  not 
consent  to  grant  a  single  dollar  in  a  case  which 
he  deemed  to  involve  a  Constitutional  right  of  the 
people.  He  alluded  to  Parliamentary  usage,  and 
observed  that  the  House  of  Lords,  in  England, 
had  no  right  to  interfere  in  money  bills  at  all. 
The  analogy  of  the  principle  was  the  doctrine  of 
our  Constitution,  and  a  deimrture  could  extend  no 
further  than  the  letter  ot  the  instrument.  The 
House  of  Representatives  were  the  guardians  of 
the  public  purse.  And  shall  we  yield,  he  asked, 
a  single  vote  on  this  point  to  the  Senate  1  He 
was  not  willing  to  do  so.  They  had  no  right  to 
interfere,  except  in  particular  and  excepted  cases. 
Mr.  S.  did  not  believe  that  the  Congress  had 
power  to  authorize  the  erection  of  toll  gates.  It 
was  not  within  the  scope  of  the  specified  and  lim- 
ited powers  that  were  granted.  If  it  was  admis- 
sible, it  would  authorize  Congress  to  assume  a 
power  over  the  police  of  the  country.  Mr.  S. 
expressed  his  determination  to  oppose  any  such 
assumption  of  authority  not  warranted  by  the 
Constitution.    He  also  took  a  view  of  the  history 


and  practice  of  our  Grovemm'ent  in  relation  to  this 
subject.  The  facts,  he  said,  were  too  recent  m 
memory  to  authorize  such  a  course,  and  he  re- 
ferred to  the  opinions  expressed  by  President  Madi- 
son^ in  relation  to  the  powers  of  Congress  on  tbe 
subject  of  internal  improvements.  The  advocates 
of  the  appropriation,  he  said,  had  indicated  a  will- 
inffness  to  give  up  this  appropriation  if  the  other 
bill  could  Se  passed.  But  he  thought  that  sobject 
was  too  important  to  be  decided  on,  except  upoo 
mature  and  solid  investigation.  It  involved  the 
question  whether  Congress  can  appropriate  the 
people's  money  to  execute  a  power  which  Cod- 
gress  does  not  possess.  In  reply  to  the  question  of 
tne  g[entieman  from  Tennessee,  (Mr.  Jones,)  in 
relation  to  fortifications,  he  observed,  that  tbe 
general  power  to  provide  '^for  the  common  de- 
fence and  general  welfare"  must  be  executed  br 
powers  that  were  specifically  defined ;  and  he  ad- 
verted to  the  terms  of  the  Constitution  to  $hov 
that  the  subject  of  fortifications  was  specificallf 
defined,  and  therefore  within  the  rule.  With  re- 
spect to  the  compact  with  the  States  west  of  the 
Ohio,  he  contended  that  it  stopped  at  the  bnildiog 
of  the  road,  and  bv  no  rule  ot  construction  coold 
it  be  extended  further. 

Mr.  Stewabt  said  he  had  determined  not  again 
to  trouble  the  House  with  a  single  word  on  this 
subject,  but  he  felt  himself  constrained  to  correct 
the  statement  made  by  his  colleague,  (Mr.  Fab- 
RELLY,)  who  had  said  that  the  road  was  not  oat 
of  repair ;  and,  to  prove  it,  he  has  stated  that  one 
of  his  colleagues  had  seen  a  man  who  had  seen 
the  roadj  who  had  told  his  colleague,  who  had 
told  him  that  the  road  was  not  out  of  repair.  This 
kind  of  evidence  was,  he  contended,  too  remote, 
especially  when  there  were  many  honorable  gen- 
tlemen in  the  House  who  had  themselves  seen  flke 
road,  and  who,  he  was  persuaded,  would  concur 
in  stating  that  the  banks  had  so  fallen  in,  in  maBj* 
places,  as  to  fill  the  water  channels  along  the  side 
and  throw  the  water  to  the  centre  of  the  road.  He 
stated  at  considerable  length  the  situation  of  the 
road,  and  the  injury  it  hi|a  and  would  sustain,  if 
nothing  were  done  for  its  preservation  ;  and,  since 
he  was  up,  he  begged  the  mdulgenceof  theHonse 
while  he  replied  to  a  few  of  the  Constitutional  ob> 
jections  of  the  gentleman  from  Virginia,  (Mr. 
Smyth,)  who  had  denied  the  right  of  the  General 
Government  to  legislate  on  this  subject,  although 
it  had  been  a  standing  subject  of  legislation  (or 
the  last  twelve  or  fifteen  years,  and  had  receired 
the  sanction  of  three  Presidents,  Jefferson,  Madi- 
son, and  Monroe,  some  of  whom  also  entertained 
doubts  of  the  power  of  Congress  on  this  subject 
He  said  he  would  ask  the  gentleman  from  Vir- 

§inia  a  question :  On  this  road  the  great  Unitd 
iutes  mail,  between  the  East  and  West,  mtf 
daily — suppose,  a  probable  case,  that  one  ot  those 
steep  mountains  slip  down,  and  completely  block 
up  the  road,  has  the  General  Government  no  right 
to  remove  this  obstruction  1  Must  the  maiUtop^ 
No ;  the  Gk>vemment  were  bound  to  transport  the 
mail,  and  it  was  their  duty  to  remove  the  ob^tnK- 
tion,  and  this  was  the  purpose  of  the  approprii' 
tion.    The  Constitution  had  given  the  power  ^lo 
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establish  post  offices  mDd  post  road$y^^  not  post 
rovtei^  as  the  gentleman  would  have  it  ^  the  power 
was  given  over  roads  as  con  trad  istinffuished  rit>m 
Twli$j  otherwise  the  word  rofUee  would  have  been 
iotrodueed  by  the  framers  of  the  Constitution. 
Besides,  the  same  provision  which  conferred  the 
power  to  regiilate  commerce  with  foreign  Govern- 
ments, had  given  it  to  re^Ute  it  h^ween  the  Stales, 
which  was  the  object  ot  this  road.  But  we  are 
told,  9aid  he,  the  (General  Giovernmenl  must  have 
this  power  by  express  terms.  Where,  he  would 
ask  the  gentleman,  did  he  find  the  power  granted, 
by  the  eipress  terms  of  the  Constitution,  to  pass  a 
pensioa  Jaw,  a  law  granting  medals,  or  for  the 
benefit  of  the  arts  and  sciences,  agriculture,  or 
mnufadures  ?  Not  one  of  these  words  were  found 
in  the  Constitotion ;  yet  they  were  the  almost 
daily  subjects  of  legislation.  The  right  was  de- 
rired  incidentally  from  the  general  power  to  pro- 
mote the  general  ioelfare,  ^c.  But,  is  it  a  violation 
of  State  rights  for  the  General  Government  to 
expend  its  money  for  the  benefit  of  the  States '? 
Those  States  most  complained  who  did  not  feel 
ibis  TiolatioQ  of  their  rights.  It  was  not  an  ex- 
ercise of  power,  but  a  surrender  of  money,  which 
was  power,  by  the  Gknerai  Government,  for  the 
beoefitof  the  States,  and  if  Vireinia  was  the  re- 
cipient of  the  benefit,  she  would  not  thank  the 
gentleman  for  the  objection.  But  the  Constitu- 
uonal  objection,  in  this  case,  had  long  ago  been 
seitied,  and  the  only  question  now  presented  was, 
whether  the  House  would  abandon  the  road  to 
destruction,  and*lose  the  whole  of  the  money  which 
had  been  expended.  He  could  not  give  a  name  to 
saeh  policy.  He  hoped  it  would  not  be  adopted. 
Mr.  Baldwin  had  no  disposition,  he  observed, 
to  discuss  the  merits  of  the  qiuption,  nor  should  he 
nare  risen  but  to  reply  to  the  observations  of  his 
colleague  (Mr.  Stewart)  in  relation  to  himself. 
*A  few  days  since  he  (Mr.  B.)  saw  a  gentleman 
from  Wheeling,  a  merchant  of  that  place,  pos- 
«$sed  of  large  property  there,  and  of  most  respect- 
able character.  He  (Mr.  B.)  inquired  of  him  what 
uras  the  state  of  the  Cumberland  road.  The  gen- 
tleman replied  that  it  was  very  good ;  and  further 
remarked,  in  respect  to  whatever  more  it  wanted, 
tbat,  as  Congress  had  refused  to  repair  it,  they 
woaid  do  it  themselves.  These,  he  said,  were 
facts,  and  if  bis  colleague  wished  him  to  name  his 
informant,  he  would  do  so.  The  information  had 
come  from  htm,  and  he  could  substantiate  it.  not- 
withstanding the  sneering  manner  in  whicn  his 
colleague  (Mr.  Stewart)  had  thought  proper  to 
treat  it.  He  would  add  one  word  respecting  this 
representation  which  his  colleague  had  made  about 
the  poor  and  sparse  ^pulation  where  this  road 
run.  So  far  from  being  a  new  country,  it  was 
settled  as  long  ago  as  Braddock's  defeat.  It  was 
now  well  settled  and  rich.  The  farmers  upon  it 
were  more  wealthy  than  those  in  the  correspond- 
ent narts  of  the  Pennsylvania  road,  and  who,  he 
could  assure  the  gentleman,  would  not,  if  Con- 
gress had  built  a  road  for  them  at  so  much  ex- 
panse, come  forward  like  sturdy  beggars,  and  ask 
them  to  keep  it  in  repair. 
Mr.  Rhba  opposed  the  concurrence,  but  his  ob- 


servations could  not  be  heard  by  the  Reporter 
with  sufficient  distinctness  to  allow  him  to  at- 
tempt a  report  of  them. 

Mr.  Wo 0080 If  remarked  that  he  had  been 
hitherto  in  a  great  measure  indifferent  to  this  ap- 
propriation, TOcause  he  considered  it  as  inadequate 
to  the  great  purpose  for  which  it  was  designed. 
But  when  it  became  apparent  that  nothing  fur- 
ther could  probably  be  done  at  this  session  to  re- 
pair it,  he  felt  it  his  duty  to  come  forward  in  sup- 
port of  the  concurrence.  He  re^rded  that  road 
as  a  proud  monument  of  the  policy  and  power  of 
the  country  ;  and  so  long  as  he  thought  the  bill 
for  the  erection  of  gates  would  pass  at  this  ses* 
sion,  he  had  not  thought  it  necessary  to  press  this 
appropriation.  It  is  now  evident  that  the  bill 
could  not  be  acted  4ipon.  The  West,  he  observed, 
had  no  peculiar  claim  on  the  Gk)vernment,  but  he 
could  entertain  no  doubt  that  the  House  was  fully 
disposed  to  promote  the  facilities  of  intercourse, 
and  the  great  objects  for  the  obtainment  of  which 
society  was  founded.  This  was  the  onlv  road 
that  leads  from  the  East  to  the  West.  He  thought 
it  desirable  that  the  Capitol  should  be  the  Central 
point'  of  the  Union,  from  which  intellisence 
should  be  imparted  and  received.  Mr.  W.  re- 
plied at  considerable  length  to  the  observations  of 
the  gentleman  from  Virginia,  (Mr.  Smtth,)  on 
the  Constitutional  question  he  had  raised.  He 
adverted  to  that  instrument  to  show  that  the  Sen- 
ate, even  in  revenue  bills,  had  specifically  the 
power  of  proposing  amendtnents ;  and  he  also 
animadverted  upon  the  various  other  p<^itions 
which  that  gentleman  had  taken. 

Mr.  Jackson,  of  Virginia,  rose  to  correct  an 
error  with  respect  to  the  expense  of  making  this 
road.  It  had  been  stated  at  $1,800,000.  But  it 
was  greatly  exaggerated ;  for,  by  a  statement  from 
the  Treasury  Department,  he  found  it  had  cost 
only  $1,641,774.  The  sum  now  asked  for  was 
only  what  had  been  saved  by  economy  from  what 
had  been  heretofore  appropriated  for  making  the 
road,  being  the  surplus  of  the  appropriation  for 
the  purpose.  With  respect  to.  the  constitutional- 
ity of  the  question,  he  would  observe  that,  at  the 
first  session  of  the  15th  Congress,  $10,000  were 
appropriated  for  roads,  one  of  which  was  from 
Fort  Stoddart  to  Fort  Hawkins.  Mr.  J.  was  op> 
posed  to  the  j)olicy  of  making  permanent  and  an- 
nual appropriations  for  repairs,  but,  as  the  other 
bill  could  not  be  acted  upon  at  this  session,  he 
thought  it  but  an  act  of  just  and  liberal  policy  to 
concur  with  the  Senate  in  the  amendment  pro- 
posed. 

Mr.  F.  Jones  was  aware  of  the  anxiety  of  the 
House  to  do  the  business  before  it,  and  of  the  fact 
that  there  were  more. bills  on  the  docket  than 
could  be  disposed  of  at  the  present  session.  But 
there  was  not,  in  his  opinion,  at  that  time,  a  ques- 
tion of  more  vital  importance  than  the  present 
before  the  House.  It  was  a  question,  he  said, 
whether  you  will  or  will  not  suffer  the  Cumber- 
land road  to  be  demolished.  He  would  not  tres- 
pass long  on  the  attention  of  the  House,  but  he 
could  not  refrain  from  making  a  very  brief  reply 
to  the  observations  of  the  gentleman  from  Vir- 
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ginia,  (Mr.  Smyth.)  He  well  knew  the  ability 
and  research  of  his  able  and  learned  friend.  And 
he  also  knew  how  natural  it  was  for  a  man  of 
talents,  if  anhappilv  misled  himself,  to  mislead 
Others.  That  gentleman  was  unwilling  to  per- 
mit the  Senate  to  interfere  with  the  money  bills 
of  this  House.  I,  said  Mr.  J.,  ha?e  always  been 
an  advocate  for  the  rights  and  privileges  of  this 
House.  But  this  is  even  higher  ground  than  I 
could  presume  to  take.  And  if  that  gentleman  finds 
a  power  contained  in  the  Constitution  which  autho- 
rizes the  Senate  in  such  cases  to  amend,  it  was  fair 
to  presume  that  he  would  support  this  amendment. 
Mr.  J.  then  alluded  to  the  clause  of  the  Consti- 
tution which  he  contended  was  a  clear  warrant 
for  the  limited  right  they  had  exercised  in  this 
case.  And  is  there  nothing,  he  asked,  to  be  yield- 
ed between  the  two  Houses— 4io  deference  to  be 
shown  by  the  one  to  the  views  of  the  other? 
Such  a  doctrine,  he  thought,  would  suit  any  other 
assembly  better  than  this.  Shall  it  be  said,  asked 
Mr.  J.,  that  we  will  stick  to  a  provision  which 
we  have  made,  right  or  wrong,  merely  because 
the  Senate  has  recommended  an  amendment  to 
it?  Many  gentlemen,  he  said,  had  heretofore 
voted  asamst  the  appropriation,  because  they  be- 
lieved tne  bill  for  erectmg  toll-gates  would  come 
up  at  this  session,  and,  by  its  passage,  supersede 
the  necessity  of  such  an  appropriation.  But  it 
was  not  now  even  contended  that  it  could  be  acted 
upon  at  the  present  session.  The  gentleman  from 
Virginia  (Mr.  Smyth)  had  alluded  to  the  Presi- 
dents of  the  United  States  who  had  expressed 
opiniofls  adverse  to  this  power  of  Consrest.  But 
it  would  be  remembered  that  one  of  these  very 
Presidents  signed  the  law  by  which  the  making 
of  the  road  was  authorized)  and  his  successors 
had  signed  laws  for  its  continuance.  The  sentle- 
man,  said  Mr.  J.,  has  found  out,  it  seems,  that  no 
rigbt  can  exist  under  the  Government  to  expend 
money,  unless  it  is  appropriated  by  law.  He,  Mr. 
J.,  would  have  been  glad  if  the  gentleman  had 
found  it  out  at  an  early  part  of  the  session,  when  in 
a  speech  of  three  hours  he  defended  the  Secretary 
of  War  for  having  exceeded  the  appropriations  in 
the  Indian  department.  Mr.  J.  would  add  a  fur- 
ther remark  in  respect  to  the  contract  between  the 
United  States  on  the  one  part,  and  the  Stales 
west  of  the  Ohio  on  the  other.  Suppose  they 
were  brought  together  as  individuals  to  explain 
the  transaction.  Is  it  supposable,  when  they 
af^reed  that  the  road  should  be  made,  that  they 
did  not  know  enough  to  foresee  that  it  must  b« 
kept  in  repair  ?  And,  if  so,  whose  business  was 
it  to  make  the  repairs  ?  Certainly  as  much  that 
of  one  State  as  or  another — of  Georgia,  as  much 
as  of  Ohio,  and  of  Maine  as  much  as  either. 
And  in  the  case  alluded  to  by  the  gentleman  from 
Virginia,  (Mr.  Jackson,)  the  sum  granted  for  the 
road  in  Georgia^  was  for  repairs — so  that  the 
question  of  constitutionality  has  been  already  de- 
cided. Mr.  J.  had  no  personal  interest  to  sub- 
serve in  the  present  question,  but  it  was  the  honest 
wish  of  his  neart  that  the  appropriation  might  be 
made  to  put  the  road  in  repair,  so  that  it  might 
serve  as  a  bond  of  union  between  the  East  and 


the  West,  and  perpetuate  the  harmony  of  the 
confederated  family. 

Mr.  Hbmpbill  was  opposed  to  the  appropria- 
tion. He  was  a  member  of  the  committee  by 
whom  the  bill  referred  to  for  erecting  toll*gates 
on  the  Cumberland  road  was  reported,  and  had 
moved  to  discharge  the  Committee  of  the  Whole 
from  the  further  consideration  of  it,  in  order  to 
bring  it  directly  before  the  House,  so  that  it  migbt 
be  decided  upon  at  the  present  session.  He  bad 
examined  the  subject  attentively,  and  was  satis- 
fied that  it  was  proper  to  pass  the  bill ;  and  he 
thought  the  question  might  soon  be  determined. 
The  discussion  would  not  probably  oecupy  more 
than  a  day.  He  considered  the  Cumberland  road 
a  great  national  object,  and  felt  no  hostility  to  it. 
But  he  thought  it  ought  to  be  repaired  at  the  ex- 
pense of  those  who  use  it. 

The  question  was  then  taken — Will  this  House 
insist  on  their  disagreemrat  to  the  amendment  of 
the  Senate  ?  And  it  was  decided  in  the  affiraia* 
tive  without  a  division. 


Frioay,  April  26. 

Mr.  Rankin,  from  the  Committee  OQ  the  PoUie 
Lands,  to  whom  was  referred  a  bill  from  the  Sen- 
ate to  ascertain  claims  and  titles  to  land  withia 
the  Territory  of  Florida,  reported  the  same  with 
sundry  amendments ;  and  the  bill,  dbc,  was  com- 
mitted to  a  Committee  of  the  Whole. 

Mr.  Sergeant,  from  the  Committee  on  the 
Judiciarv,  to  whom  was  referred  a  bill  from  the 
Senate  for  the  better  organization  of  the  district 
court  of  the  United  States  in  the  State  of  Louis- 
iana, reported  the  samewithoat  amendment;  aod 
the  bill  was  orderecLto  lie  on  the  table. 

Mr.  Alexanoer  ^myth,  from  the  select  com- 
mittee appointed  on  the  subject  of  insolvency  io 
the  District  of  Columbia,  reported  a  bill  for  the 
relief  of  certain  insolvent  debtors.  [This  bill 
provides  that  so  much  of  the  act  of  1803,  as  de- 
clares  that  the  provisions  of  that  act  shall  not  be 
construed  to  extend  to  any  debtor  who  shall  not 
have  resided  within  the  District  of  Columbia  for 
twelve  months  preceding  the  date  of  his  applica- 
tion, be  repealed,  from  and  after  the  passage  of 
this  act.] 

The  bill  was  read  twice,  and*  without  debate, 
ordered  to  be  engrossed  for  a  tnird  reading  to- 
morrow. 

Mr.  Hemphill  moved  that  the  House  do  uke 
into  consideration  the  bill  to  provide  for  the  pre- 
servation and  repair  of  the  Cumberland  road— 
which  was  agreed  to  be  taken  up,  and  on  further 
motion  of  Mr.  H.  was  committed  to  a  Committee 
of  the  Whole  on  the  state  of  the  Union. 

Mr.  Sawyer  moved  that  the  House  take  up 
the  joint  resolution  for  an  earlier  meeting  of 
the  next  session  of  Congress,  professing  that,  if 
taken  up,  he  proposed  to  submit  it  to  the  vote 
without  debate.  But  the  House,  by  a  large  ma- 
joritv,  refused  to  consider  the  same. 

Tne  Speaker  laid  before  the  House  a  comma- 
nication  from  the  Treasury  Department^  transmit- 
ting a  report  on  the  petition  of  C banes  Grke; 
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which,  OD  motion  of  Mr.  Sawybb,  was  ordered  to 
belaid  on  the  table. 

Mr.  Taylor  submitted  the  following  resolution, 
accompaoyiDg  it  with  remarks,  showing  the  ex* 
pediencf  as  wdl  as  justice  of  the  coarse  proposed 
by  it: 

Raohedy  Thst  the  basiness  now  depending  before 
the  HoQse,  committed  to  a  Committee  of  the  Whole, 
other  thtn  upon  the  state  of  the  Union,  be  arrtnged 
bj  the  CJerk,  under  the  direction  of  the  Speaker,  in 
the  following  order. 

1.  Pri?at«  bills  originating  in  this  House. 

2.  PriTtte  bills  originating  in  the  Senate. 

3.  Public  bills  and  resolutions  originating  in  this 
Hooce. 

4.  Poblic  bills  and  resolutions  originating  in  the 
Senate. 

5.  Unfavorable  reports. 

The  resolution  was  adopted. 

The  unfinished  business  of  yesterday  being  an- 
ooanced,  (viz:  the  bill  to  reduce  the  compensa- 
tioa  of  Senators  and  Representatives  in  Con- 
gress)— 

Mr.  Robs  mored  to  la^r  it  on  the  table,  his  ob- 
ject being  to  get  at  the  bill  for  erecting  toll-gates 
oa  the  Cumbnland  road. 

Other  gentlemen  stated  their  intention  to  pro- 
pose to  take  up  other  business  than  that,  if  this 
biJ!  should  be  laid  on  the  table. 

The  question  to  lay  the  bill  on  the  table,  was 
decided  in  the  affirmative  by  a  vote  of  71  to  54. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  recede  from  their  ninth  amend- 
meot  to  the  bill,  entitled  "An  act  making  appro- 
priations for  the  support  of  Grorernment  for  the 
vear  1822;"  they  agree  to  the  amendment  of  this 
House  to  their  amendment  to  the  bill,  entitled 
''An  act  making  appropriations  for  the  pobiic 
buildings ;"  and  they  agree  to  the  amendment  of 
this  House  to  their  amendments  to  the  bill,  enti- 
tled "An  act  to  proride  for  paying  to  the  State  of 
MLvsouh  three  per  cent,  of  the  net  proceeds  arising 
from  the  sale  or  the  public  lands  within  the  same,'' 
with  the  amendments  thereto  proposed  by  the  com- 
mittee of  conference.  The  Senate  have  passed  a 
bill  of  this  House,  entitled  ''An  act  making  appro- 
priations for  the  support  of  the  Na?y  of  the  United 
States  for  the  year  1822,"  with  amendments,  in 
which  they  ask  the  concurrence  of  this  House. 

JUDICIAL  COURTS. 

Mr.  Stet£mson,  of  Virginia,  rose,  and  remarked 
ihat  the  resolution  which  he  was  about  to  offer  to 
the  House,  was  one  of  an  important  and  interest- 
^  character.  It  involved,  m  his  opinion,  con- 
siderations of  deep  interest  to  the  nation,  and  was 
iotiinately  connacted  with  the  union  and  prosper- 
ity of  the  States.  He  knew  very  well  that  the 
eoDtrorersies  n^ich  had  lately  arisen  between  the 
Federal  and  State  Governments,  as  to  their  rights 
4»d  powers,  were  of  extreme  delicacy  and  impor- 
tance, and  ought  to  be  approached  with  much 
cautioQ  and  deliberation.  It  was^  however,  due 
to  himself  to  say,  that,  in  moving  m  this  business 
at  thb  time,  he  was  influenced  oy  no  narrow  or 
local  consideration,  or  party  feeling.    He  had  no 


desire  to  abridge  the  powers  of  the  Qeoeral  Grov- 
emment,  or  extend  those  of  the  States.  The  res- 
olution was  offered  in  a  spirit  of  peace  and  for- 
bearance, and  from  a  sense  of  duty  to  himself  and 
the  State  which  he  represented,  from  the  perfor- 
mance of  which  he  did  not  feel  himself  at  liberty 
to  shrink.  It  was,  moreover,  due  to  those  States, 
in  which  the  subject  has  been  lately  so  much  agi- 
tated, as  well  as  to  the  nation,  to  have  it  fairly 
discussed  and  deliberately  decided ;  and,  if  this 
section  of  the  judicial  act  was  not  justified  by  the 
Constitution,  it  was  the  duty  of  Congress  to  re- 
p«il  it.  He  would  therefore  offer  the  resolution, 
with  a  view  that  it  might  be  laid  upon  the  table 
until  the  next  session  of  Congress,  and  called  up 
at  an  early  day  for  discussion.  He  expressed  a 
hope  that  it  would  be  .the  pleasure  of  the  House 
to  permit  it  to  take  this  course,  and  would  submit 
a  motion  to  that  effect.   The  resolve  is  as  follows : 

Retohfed,  That  the  Committee  on  the  Judiciary  be 
inatmctcd  to  prepare  and  report  a  bill  repealing  the 
twenty-fifth  section  of  the  act,  entitled  **  An  act  to 
establish  the  Judicial  Courts  of  the  United  States.'* 

The  resolution  was  received,  and  ordered  to 
lie  on  the  table,  according  to  the  wish  of  the 
mover. 

ROADS  AND  CANALS. 

Mr.  Hemphill,  from  the  Committee  on  Roads 
and  Canals,  made  a  general  report  upon  the  sev- 
eral resolutions  and  petitions  to  them-  referred  at 
the  present  session,  and  upon  which  they  have  not 
heretofore  specially  reported;  which  report  was 
read,  and  ordered  to  lie  on  the  table.  It  is  as 
follows : 

That,  after  carefully  examining  the  different  resolu- 
tions and  petitiooB  submitted  to  them,  they  have  thought 
it  best  to  make  a  general  report,  embracing  the  several 
objects  of  reference. 

The  committee  have  already  reported  that  they  con- 
sidered it  expedient  to  have  a  certain  section  of  the 
State  of  Maine  explored,  for  the  purpose  of  ascertain- 
ing, by  survey,  the  proper  route  fur  a  road,  and  whether 
it  would  be  useful  in  a  military  point  of  view,  from  the 
Penobeoot  river,  at  or  near  Bangor,  to  8*me  point  in 
the  eastern  boundary  of  the  State ;  and,  aUo,  in  favor 
of  a  survey  being  made  to  ascertain  whether  it  would 
be  proper  for  the  General  Government  to  aid  in  the 
construction  of  a  canal  in  the  town  of  Gloucester,  in 
Massachusetts,  to  connect  the  waters  of  Boston  and 
Ipswich  bay,  in  order  to  avoid  the  tedious  and  danger- 
ous passage  round  Cape  Ann. 

The  committee  will  bring  the  remaining  cases  re- 
ferred to  them  into  the  view  of  the  House. 

The  Legislatnro  of  the  State  of  Nevir  York  have 
passed  the  following  resolution,  which  has  been  trans- 
mitted and  referred : 

**l2r  AssxMBLT,  April  10,  1822. 

JUsoivedt  (if  the  honorable  Senate  concur  herein,) 
That  our  Senators  in  Congress  be  instructed,  and  our 
Representatives  requested,  to  call  the  attention  of  the 
National  Government  to  the  great  importance  and 
public  utility  of  improving  the  navigation  of  the  Hud- 
son, so  as  to  open  a  free  communication  and  direct  in- 
tercourse for  vessels  of  all  descriptions  with  the  inter- 
nal canal  navigation  of  the  State  of  New  York. 

The  design  of  the  resolution,  as  the  oommittee  un- 
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derstand,  iv,  to  remove  ttnd  ban  that  exist  in  aeveral 
places  in  the  Hudson  river,  and  impede  its  navigation 
bj  vessels  over  a  certain  size,  l^o  improve  the  navi* 
gation  of  the  tide  waters  of  this  river  vrould  require  an 
expense  of  about  two  hundred  thousand  dollars,  and 
is  believed  to  be  practicable,  either  by  the  construc- 
tion of  piers  and  dams,  in  such  plsces  as  may  be  proper 
to  concentrate  the  current  of  the  river,  so  as  to  give  it, 
with  the  assistance  of  the  engine  called  s  mud  turtle, 
where  necessary,  power  sufficient  to  remove  the  bars, 
and  to  prevent  future  deposites  ;  or  avoiding  them  by 
a  lateral  canal,  or  a  combination  of  both. 

It  appears  to  the  committee  to  be  an  object,  which, 
in  an  eminent  degree,  is  deserving  of  the  aid  of  the 
General  Government,  to  perfect  the  navigation  of  this 
river,  which  exhibits  the  phenomenon  of  carrying  its 
tide  waters  through  a  mountain,  and  is  destined  to 
communicate  with  such  a  range  of  lakes  and  fertile 
countries. 

Resolutions  of  this  House  have  been  referred,  in* 
structing  the  committee  to  inquire  whether  it  is  ex- 
pedient for  the  United  States  to  give  aid  to  the  Dela- 
ware and  Raritan  Canal  Company,  and  to  the  Chesa- 
peake and  Delaware  Canal  Company. 

The  advantages  to  be  derived  from  these  contem- 
plated canals,  as  forming  central  links  in  the  great  line 
of  inland  navigation  along  the  Atlantic  coast,  is  ap- 
parent ;  they  would  afford  a  cheap  transportation  for 
merchandise  and  mnnitions  of  war,  free  from  the  dan- 
gera  of  storms  snd  enemies :  on  this  subject  several 
committees  have  reported  in  favor  of  their  great  im- 
portance and  public  utility. 

A  resolution  has  been  referred,  instructing  the  com- 
mittee to  inquire  into  the  expediency  of  appointing 
commissioners  to  examine  and  report  as  to  the  practi- 
cability and  probable  expense  of  connecting,  by  a  canal, 
the  Potomac  and  Youghiogany  rivers;  and  sundry 
petitions  have  been  referred  in  pursuance  of  the  same 
object,  which  state  that  these  rivers  approach  each 
other  within  the  short  distance  of  two  miles ;  and  that 
the  springs  and  rivers  which  supply  them  are  amply 
sufficient  lo  furnish  water  on  the  summit  level;  and  that 
the  expense  would  be  inconsiderable,  compared  with 
its  great  importance. 

Petitions  have  also  been  referred,  earnestly  solicit- 
ing the  attention  of  Congreas  to  the  navigation  of  the 
Potomac  river.  The  petitions  state  that  **  this  stream 
presents  a  direct  communication  from  the  Beat  of  the 
General  Government,  and  the  tides  of  the  ocean,  to 
the  gentle  and  unobstructed  waters  of  the  West :  the 
portage  across  the  Allegany  mountain  is  about  seventy 
miles,  by  the  national  road  now  completed.  From 
Cumberland,  on  the  Potomac,  the  commencement  of 
this  road,  to  the  tides  at  the  City  of  Washington,  is 
ihe  distance  of  one  hundred  and  eighty-eight  miles,  by 
the  river ;  and  the  total  fall  is  seven  hundred  and  fif- 
teen feet,  or  near  four  feet  in  each  mile ;  this  fall,  with 
the  scanty  supply  of  water  in  dry  seasons,  renders  the 
natural  channel  impracticable  for  useful  navigation ; 
and,  to  remedy  this  defect,  a  canal  and  lock  navigation 
must  be  resorted  to  for  the  whole  distance.  The  ex- 
pense to  be  incurred  in  completing  this  improvement, 
it  can  be  easily  ascertained,  would  not  exceed  two  and 
a  half  millions  of  dollars,  estimated  at  the  ordinary 
cost  of  such  works,  whore  obstacles  of  equal  or  greater 
magnitude  have  been  overcome." 

The  committee  need  not  endeavor  to  enumerate  the 
many  and  great  advantages  to  bo  derived  from  a  con- 
nexion of  the  river  Potomac  with  the  Western  waters ; 


they  will  only  observe,  that  the  project  beeomes  mors 
elevated  and  interesting,  when  they  consider  the  prac- 
ticability of  extending  this  inland  navigation  to  the 
lakes ;  which,  by  means  of  the  New  York  -navigatioD 
and  the  proposed  Atlantic  canal,  woald  form  an  island 
in  the  heart  of  the  Union. 

A  memorial  from  the  Legislature  of  the  State  of 
Alabama  has  been  referred,  praying  aid  of  the  GencrtI 
Government  to  connect  some  of  their  valuable  streami. 
It  states  that  the  Alabama  river  commences,  and  be- 
comes capable  of  a  water  transportation,  within  eight 
or  eleven  miles  of  a  stream  equally  susceptible  of  be- 
ing rendered  navigable,  and  which  empties  into  the 
Tennessee  river;  that  the  latter  receives  the  tribote 
of  several  other  streams,  which  take  their  riae  and  be- 
come navigable  in  the  State  of  Virginia,  passing  through 
some  of  its  most  productive  lands,  and  wsteriiig  in 
their  course  the  whole  eastern  section  of  the  State  of 
Tennessee ;  that  the  dividing  ground  separsting  these 
waters  affords  a  favorable  opportunity  of  eonnecting 
the  waters  of  the  Alabama  with  thoee  of  the  Tenocs- 
see  river ;  and  that  the  distance  required  for  the  pio* 
dttce  of  Tennessee 'to  reach  a  market  on  the  sesboari 
would  be  reduced  from*  nearly  two  thonsand  miles,  to 
New  Orleans,  to  six  or  eeven  hundred  miles,  to  the 
Mobile. 

The  memorial  Ukewiee  calls  the  attention  o(Congtm 
to  the  communication  of  the  Pensaoola  bay  with  thtt 
of  Mobile. 

On  the  important  subject  of  the  internal  improTC* 
ment  of  the  country,  the  committee  have  adopted  what 
they  conaider  the  only  true  plan,  by  reporting  a  bill  to 
procure  the  neceasary  surveys,  plans,  and  estimates,  on 
the  subject  of  roads  and  canals.  This  is  a  measure  re- 
commended  by  the  able  and  valuable  report  of  the 
SecreUry  of  the  Treasury  of  the  4th  of  April,  1B08. 
The  following  are  abstracts : 

**  As  an  important  basis  of  the  general  system,  an 
immediate  authority  might  also  be  given  to  take  the 
surveys  and  leveb  of  the  routes  of  the  moet  important 
roads  and  canals  which  are  contemplated^— a  work 
always  useful,  and  by  which  the  practicability  and 
expense  of  the  undertakings  would  be  ascertained  with 
much  more  correctness  than  in  this  report."  "A 
moderate  appropriation  would  be  sufllcient  for  tbost 
aeveral  objects.'' 

The  execution  of  this  measure  would  present  to 
Congress  a  full  view  of  the  subject,  and  enable  them 
the  better  to  decide  on  the  propriety  of  engsgiog  in., 
these  undertakings.    It  would  lay  the  foundation  of 
well-digeated   and  regular  system,  and  it  would  o 
require  any  immediate  demand  on  the  Treasury  for 
large  amount    It  is  believed  that  fifteen  or  twentf 
thousand  dollars  would  be  sufficient ;  and  the  cxpeo^ 
diture  of  thii  sum  would  be  divided  between  three  m" 
four  years,  aa  it  would  conaume  that  period  to  ob 
the  information. 

For  many  reasons,  the  committee  have  sop^ 
that  the  intbrmation  could  be  more  satisfiictoiijy 
tained  by  the  corps  of  engineers  than  firom  any  oth< 
source.    They  are  a  weU-discipUned  and  organ 
body,  and  composed  of  the  most  capable  of  our  fciea 
tific  men ;  and  it  belongs  peculiariy  to  the  topographi 
corps  to  explore  the  country,  and  to  give  accural 
knowledge  of  such  parts  as  may  be  deemed  necessary: 
by  actual  surveys.    In  this  manner,  a  similar  co 
has  been  employed  in  France,  through  which  eveiji 
neceasary  information,  relating  to  the  face  of  the  couih 
try,  is  acquired,  and  depoaited  in  what  is  called  their 
military  bureau. 
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The  oor|M  of  eogiiiMii,  with  the  aMiiitance  of  two 
cifiJ  engineOTS,  aod  the  aid  of  others  who  can  be  de- 
tailed to  do  duty  in  that  corpf,  are  believed,  by  thoae 
lieat  acquainted  with  the  rabject,  to  be  aufficient. 
They  proceed  by  a  regular  syetem,  and  report  monthly. 
Yooog  cadets,  as  they  leave  the  Military  Academy, 
can  be  employed.  It  will  give  them  experience,  and 
adrance  their  usefulness  to  their  country.  It  will 
reader  the  science  appertaining  to  the  Engineer  depart- 
meat  mora  perfect  and  extensive,  and  obviate  the 
neefanty  of  employing  foreign  engineers.  There  are 
Aiitber  inducements,  as  it  respects  economy ;  they  are 
already  in  the  employment  of  the  Government,  and 
can  bave  no  motive  to  delay  the  work.  They  can  be 
actatted  by  no  other  than  an  honorable  ambition  to 
eatabtiah  their  own  reputation,  and  to  show  that  their 
inalitQtion  is  valuable  to  their  countiy.  It  is  the  prac- 
tice to  allow  them  but  one  dollar  and  fifty  cents  per 
dieffl  beyond  thdr  usual  compensation,  which  ia  merely 
to  meet  occasiooal  expenses.  The  difference  of  ex- 
pcue  in  obtaining  the  information  by  the  corps  of 
eof  iaeers,  or  by  eommissioneis  and  common  surveyors, 
would  be  exceedingly  great  The  information,  when 
obtained,  would  be  valuable ;  'for  it  eannot  be  other- 
wiae  than  important  to  be  acquainted  with  the  capa- 
dtiea  of  the  country  for  internal  improvements.  It 
would  be  useful  to  the  States  who  have  not  the  same 
ecoQOBiical  means  of  acquiring  it;  and  this  part  of  the 
lubjeet  cannot  be  embarrassed  by  any  Constitnttonal 
qocftioo. 

The  commencement  of  internal  improvements  upon 
a  large  scale  hoe  generally  been  attended  with  diffi- 
ealtics,  and  improvidenlly  delayed.  The  jpeople  of 
£ogland,  after  having  experienced  their  advantages, 
are  astonished  that  such  works  had  not  been  under- 
taken earlier.  In  the  beginning  of  the  reign  of  George 
III.  the  firat  charter  to  the  Duke  of  Bridgewater  was 
obtained,  and  his  canal  is  aaid  to  yield  eighty  thousand 
poondg  aterling  per  annum.  The  growth  of  canals 
became  to  rspid,  that  George  III.  lived  to  aee  a  hundred 
coiopleted  during  his  reign;  and  it  is  a  matter  of  aur- 
pnae,  now,  that  the  Government  suffered  them  to  be 
carried  on  withoat  a  participation,  which  would  have 
prodnccd  ao  much  revenue. 

In  the  authority  from  which  the  above  is  derived,  it 
ia  lUted  that  more  than  two  thousand  four  hundred 
milea  of  canalting  have  been  completed,  and  that 
•caicely  any  district  of  country  is  more  than  fifteen 
miles  from  a  water  communication. 

3foihittg  but  the  ardency  of  the  moat  energetic  minds 
coQid  have  overcome  the  opposing  obstacles  in  the  State 
of  New  York.  By  some,  the  project  in  the  begin- 
ning was  looked  upon  as  romantic ;  they  began  with- 
out resources,  relying  upon  the  credit  of  the  State,  and, 
in  the  courae  of  six  years,  will  have  completed  414 
miles  of  canalling,  which  averages  nearly  a  quarter  of 
a  mile  for  each  working  day,  including  the  locks  ;  the 
expense  of  the  undertakings,  it  is  now  ascertained, 
will  !ail  below  the  original  estimates ;  the  whole  will 
not  exceed  five  millions  of  dollars.  The  profits  of  these 
worka,  from  what  appears  to  be  a  reasonable  calcula- 
tion, will,  in  a  few  years,  extinguish  the  expense  of 
maluDg  the  works,  and  afterwards  leave  an  annual 
revenue  to  the  State  of  more  than  a  million  of  dollars, 
These  works  are  of  high  importance  to  the  nation ; 
Uiey  ahow  what  can  be  done,  and  that  a  Government, 
with  proper  management,  can  execute  great  underta- 
^ga  with  despatch  and  economy :  they  have  afforded, 
moreovfr,  the  most  valuable  experience  in  the  science 
of  engineering. 


We  mnst  be  convinced,  from  the  example  of  other 
nations,  that  the  natural  advantages  of  this  countiy 
will  not  remain  unenjoyed  forever ;  national  improve- 
ments will  at  some  time  be  prosecuted  and  perfected ; 
but  why  should  we  be  deprived  of  their  eminent  ad- 
vantages by  further  delay  1 

It  ia  said  that  the  proper  period  has  not  arrived,  and 
that  we  have  neither  resources  nor  Constitutions  1 
power. 

As  to  the  time,  we  have  opinions  from  different 
quarters  that  are  entitled  to  our  best  respect. 

In  1607  the  attention  of  the  Senate  was  directed  to 
this  subject,  and  it  was  in  purauance  of  a  resolution  of 
that  body  that  the  Secretary  of  the  Treasury  made 
his  report.  Able  reports  have  been  made  in  the  Sen- 
ate at  different  times,  recommending  some  system  of 
internal  improvements. 

In  1817  a  bill  passed  both  Houses  of  the  Legisla- 
ture on  this  aubject,  which  was  rejected  by  the  Presi- 
dent upon  Constitutional  scruples. 

The  object  of  the  bill  was  to  set  apart  and  pledge  a 
fund  for  the  construction  of  roads  and  canals,  and  im- 
proving the  navigat^n  of  water-courses,  in  order  to  fa- 
cilitate, promote,  and  give  security  to  internal  com- 
merce among  the  several  States,  and  to  render  more 
eaay  and  less  expensive  the  means  and  proviaions  ne- 
cessary for  the  common  defonce.  For  this  purpose  the 
dividends  from  the  shares  belonging  to  Government  in 
the  Bank  of  the  United  States  were  to  be  pledged  for 
twenty  years  during  the  charter,  and  the  proportion  of 
the  moneys  to  be  expended  on  the  objects  in  each 
State  was  to  be  in  the  ratio  of  its  representation  in  the 
most  numerous  branch  of  the  National  Legislature. 
Mr.  Madiaon  and  the  preaent  Chief  Magistrate  both 
have  recommended  the  subject  of  internal  improve- 
ments to  the  attention  of  Congress,  as  an  object  of 
sufficient  magnitude  to  produce  a  change  in  the  Con- 
stitution :  neither  suggested  the  idea  that  the  subject 
was  prematurely  pressed  upon  the  nation. 

In  1818  the- House  of  Representatives  passed  two 
resolutions,  requiring  the  Secretary  of  the  Treasury 
and  Secretary  of  War  to  furnish  information  respect- 
ing internal  improvements. 

When  we  reflect  on  the  influence  to  which  such  au- 
thorities are  entitled,  and  see  that  the  nation  has  in- 
creased to  nearly  ten  millions,  we  think  it  ought  to  be 
admitted  that  the  time  has  arrived  when  the  national 
improvements  ought  to  be  commenced. 

As  to  the  resources,  New  York  commmenced  her 
immense  undertakings  on  the  credit  of  the  State;  and 
it  ia  believed  that  it  would  not,  in  a  juat  comparison, 
be  a  greater  undertaking  for  the  Union  to  accomplish 
the  roost  prominent  objects  of  national  improvements. 

In  relation  to  the  resources,  it  ought  to  be  consid- 
ered how  much  the  country  would  be  benefitted,  and, 
in  the  casualty  of  war,  how  much  would  be  saved/ 
Had  the  country  been  improved  by  roads  and  canals 
during  the  late  wsr  with  England,  a  doubt  can  hardly 
be  entertained  that  as  much  money  would  have  been 
saved  as  would  be  sufficient  to  complete  them.  Simi- 
lar eventa  may  occur  again,  and  it  would  be  wise  to 
prepare  for  them ;  and  especially  so  when  the  improve- 
ments, independent  of  this  consideration,  would  be 
worth  infinitely  more  to  the  country  than  the  amount 
of  their  coat 

In  the  course  of  three  or  four  years,  which  will  be 
consumed  in  procuring  the  surveys  and  eatimates  under 
the  proposed  bill,  our  finances  may  be  improved.  But 
suppose  no  favorable  change  is  produced,  the  improve- 
ments must  be  a  work  of  time ;  and  if  it  should  be 
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necewarj  to  reiort  to  loans,  large  loms  iroald  not  be 
wanted  at  any  one  time ;  and  if  proper  object*  are 
selected  in  the  beginning,  a  revenue  will  be  coming  in 
long  before  the  whole  ia  completed.  A  canal  along 
the  Atlantic  coast,  it  is  probable,  woald  yield  more 
than  six  per  cent,  immediately  after  its  completion ; 
the  public  expenditores  would  be  spread  over  a  period 
of  perhaps  twenty  years ;  and  if,  during  that  time,  the 
General  Government,  with  the  aid  to  be  derived  from 
incorporated  companies,  would  expend  twenty  millions 
of  dollars,  the  advantages  to  the  country  would  be  in- 
calculable; and  the  revenue  to  be  derived  from  the 
improvements,  if  it  did  not  meet  the  interest  of  the 
capital  expended,  it  cannot  be  expected  that  it  would 
fall  far  short  of  it.  In  time,  there  can  be  no  fear  but 
that  it  would  exceed  the  interest,  and  become  a  source 
of  revenue  to  the  Government. 

Looking  forward  to  the  completion  of  the  works, 
(say  twenty  years,)  and  supposing  all  the  money  to 
be  borrowed,  if  wo  advert  to  tho  usual  course  of  nature, 
we  can  perceive  that  the  pension  fund  might  be  ap- 
plied to  the  extinguishment  of  the  debt.  It  would  be 
passing  the  fund  from  an  object  of  charity  to  one  of 
permanent  utility  to  the  country. 

We  will  suppose  the  last  case,  and  the  one  which  is 
most  unfiivocable.  Suppose  the  debt,  together  with 
the  improvements,  go  dowato  pestarity;  it  would  only 
create  an  obligation  on  those  who  would  have  the  en- 
joyment of  the  improvements  to  pay  the  debt.  There 
does  not  seem  to  be  the  same  pressing  obligation  on 
us  to  pay  o£f  such  a  debt  as  is  in  the  case  of  most 
others. 

If  we  are  to  wait  until  the  pufalio  debt  is  paid  off, 
the  schema  of  internal  improvements  may  as  well 
be  abandoned  at  once.  We  have  no  good  reason 
to  expeet  a  more  favorable  time  to  make  a  begin* 
ning. 

As  to  the  power,  it  is  not  customary  in  reports  to 
enter  into  a  minute  discussion  of  Constitutional  points. 
The  committee  will  not,  therefore,  take  up  the  Con- 
stitution to  examine  it.  Enough,  they  think,  has  been 
done  on  the  part  of  Government  to  preclude  this  ques- 
tion from  further  inquiry.  Nothing  can  be  more 
desirable  to  society  than  to  arrive  st  a  settled  con- 
struction on  the  different  parts  of  the  Constitution. 
Versatility  on  such  questions  would  impair  the  char- 
acter of  the  nation,  and  be  detrimental  to  iu  interest. 
The  committee  will  merely  observe,  that,  in  their 
opinion.  Congress  can  possess  no  power  except  that 
which  is  derived  through  the  Constitution.  Consent 
or  contract  cannot  confer  power;  and,  if  Congress  has 
no  power  to  construct  roads  and  canals,  and  maintain 
a  control  orer  them,  it  can  have  no  power  to  purchase 
lands,  or  appropriate  money  for  the  purpose  of  making 
them ;  but  it  has  been  the  constant  practice  to  allow 
to  the  new  States  five  per  cent  of  the  net  proceeds 
arising  from  the  sales  of  public  lands,  to  be  laid  out  in 
the  construction  of  roads  and  canals.  Three-fifths  are 
generally  to  be  expended  within  the  States,  and  two- 
fifths  are  to  be  expended  under  the  direction  of  Con- 
gress, in  the  making  of  roads  leading  to  the  States. 
From  forty  to  fifty  thousand  dollars  are  annually  ex- 
pended in  this  manner. 

In  1806  the  President  was  authorized  by  Congress 
to  open  a  road  from  Nashville,  in  the  State  of  Ten- 
nessee, to  Natchez.  This  road  passes  through  a  State, 
without  asking  consent.  In  1809  the  President  was 
authorized  to  cause  the  canal  of  Carondelet,  leading 
from  Lake  Pontcbartrain,   by  way  of  the  Bayou  St. 


John,  to  the  city  of  New  Qrleaps,  to  be  eztended  to 
the  river  Mississippi.  The  Cumberland  road  has  cast 
one  million  eight  hundred  thoosand  dollars,  which 
exceeds  the  proceeds  arising  from  the  saka  of  public 
lands  in  that  State  more  than  one  million  of  dollan. 
How  is  it  possible  to  reconcile  these  acts  with  the  idea 
that  Congress  possesees  no  power  to  oonatnict  roads 
and  canala  1  If  there  ahonld  ever  be  a  construction 
of  the  Constitntien  dangevous  to  libei^,  th«ra  will  be 
an  apology  for  repeated  resistance;  Imt  when  thsrr 
haa  been  a  series  of  legislation,  in  punniaaoa  of  a  oon- 
atruction  of  the  Constitution  which  is  calculated  to 
promote  the  best  interests  of  the  oauntiyy  it  is  not  con- 
sistent with  wisdom,  or  the  peace  and  welfiim  of  so- 
ciety, to  disturb  it. 

In  what  age  or  nation  has  the  power  of  improving 
a  country  been  wilftilly  abused  1  Even  the  nnsueeess- 
ful  attempta  at  great  undertakinga  have  reeeived  the 
admiration  of  mankind.  No  power  can  be  mere  aaMy 
placed  in  the  hands  of  the  representatives  of  the  people ; 
and  it  may  be  truly  aaid,  that,  among  the  objects  ols 
national  character,  which  at  intervsls  engage  the  ps> 
triotism  and  resourees  of  a  nation,  none  are  more 
beneficial,  and  none  ao  permanent,  aa  the  intemsl 
improvementa  of  a  country.  While  othera,  with  the 
institotaons  that  gave  them  birth,  may  be  el&ced  evca 
from  remembrance  by  the  flow  of  time,  these  will  re- 
main aa  lasting  aa  the  rivers  they  connect,  to  be  en- 
joyed and  admired  aa  long  aa  generattona  are  permit- 
ted to  exist 

The  committee,  upon  the  whole,  do  not  deem  it  ei- 
pedient  to  recommend  the  immediate  proeecntien  of 
any  woi^.;  they  think  that  some  welJ-digeeted  systeB 
ought  hereafter  to  be  devised  by  Congress,  which  csa 
be  done  with  greater  propriety  when  the  aarveys  and 
estimates  shall  have  been  received,  by  virtne  of  the 
propoeed  bill  already  alluded  to. 

They  therefore  offer  the  following  resolution : 

Ruolvid,  That  it  is  inexpedient  at  preaent  to  an- 
thorize  the  expenditure  of  any  money  on  any  of  the 
objects  referred,  except  to  carry  into  effect  the  bill  re* 
ported,  entitled  **A  bill  to  procure  the  neceesaiy  sur- 
veys, plans,  and  estimates,  on  the  subject  of  roads  end 
canals.*' 

SETTLEMENT  OF  PUBLIC  ACCOUNTS. 

Mr.  Rich  moved  that  the  House  take  up  for 
cunsideration  the  following  bill : 

Be  it  enaetedt  ^c,  That,  in  the  settlement  of  ac- 
counts of  persons  remaining  charged  on  the  booka  of 
the  Third  Auditor  of  the  Treasury  with  public  moneyt 
advanced  prior  to  the  first  day  of  July,  one  thousand 
eight  hundred  and  fifteen,  the  proper  accounting  offi- 
cers be  and  they  are  hereby  authorized  to  admit  to 
the  credit  of  such  persons,  respectively,  the  amount  of 
any  expenditures  made  by  them  which  were  at  the 
time  authorfaKed  by  law  or  regulations,  notwithstand- 
ing regular  voudiers  for  the  same  may  not  be  pro- 
duced, if  the  impracticability  of  producing  auch  vouch- 
ers shall  be  proved,  to  the  satisfaction  of  the  said 
accounting  officers  ;  and  if  the  evidence  exhibited  in 
lieu  thereof  shall  bo  the  best  the  nature  of  the  severs! 
cases  will  admit  of,  and  such  as  would  be  received  in 
courts  of  justice :  Provided^  neveriheltss,  Thst  the 
credits  to  lie  allowed  shall  in  no  esse  exceed  in  amount 
the  sums  with  which  such  persons,  respectively,  i^hall 
be  charged  on  the  books  of  the  said  Third  Auditor. 

The  House  agreed  to  consider  the  same ;  when^ 
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Mr.  Cocke  moved  an  additional  proviso  to  the 
bill,  in  the  followtng  words : 

"And  provided,  also,  that  the  safd  aocouotiog  ofH- 
ceif  shall  not  receive  the  evidence  of  the  party,  or  any 

one  interefted/' 

Mr.  Ross  opposed  the  proviso.  He  did  not 
perceire  any  good  reason  for  excluding  that  testi- 
mony in  this  ease  which  was  admitted  in  ordinary 
cues.  Where^  he  asked  was  the  use  of  admit- 
tiog  ioto  this  bill  a  new  modeof  proof  which  shall 
go  to  exclude  a  great  proportion  of  the  claims  to 
which  the  bill  refers  ?  It  would  destroy,  he  con- 
xenM,  almost  whoUv,  the  effieacy  of  tDe  bill. 

Mr.  MeCoT  remarked  that  the  bill  puts  the  per^ 
SODS  to  whom  it  relates  on  no  other  footing  tnan 
they  BOW  stand  on.  The  oath^of  the  party  was 
Dot  now  relied  on  to  prove  a  claim,  nnless  it  was 
supported  by  eorroborttive  testimony. 

Mr.  CocKC  was  unwilling  that  there  should  be 
a  dqurture  in  this  case  from  the  ordinary  rule  of 
law.  The  object  of  the  bill  was  to  introduce  other 
testimony  than  is  now  required  in  the  settlement 
of  accounts  at  the  Departments.  It  was  true  that 
in  the  ordinary  courts  of  justice,  in  case  of  the 
loss  of  a  paper,  the  oath  of  a  party  or  other  infe- 
rior evidence  was  let  in  as  proof.  But  if  this  bill 
shoald  pass  without  such  a  proviso,  he  thought  it 
would  open  too  wide  a  door,  and  woald  lead  to 
consequences  which  the  House  ought  to  goard 
against. 

Mr.  Stcblino,  of  New  York,  sard,  the  genHe- 
man  from  Tennessee  could  not  have  adverted  to 
the  langoa^  of  the  law,  or  he  would  not  have 
sustained  his  amendment  by  the  arguments  which 
he  had  offered.  The  law  says,  that  no  testimony 
shall  be  received,  except  such  as  would  be  received 
in  a  court  of  justice.  He  hoped,  therefore,  the 
amendment  would  not  be  adopted,  as  it  would  ffo 
to  defeat  the  whole  object  of  the  bill.  He  did 
know  that  there  were  many  officers  of  the  late 
Army  who  had  suflfered  extremely  in  character 
and  property,  because  of  not  being  able  to  setde 
their  accounts,  in  consequence  of  obstacles  of  form 
merely.  Such  testimony  onght  to  be  admitted  in 
the  lettlemeot  of  accounts  as  is  the  best  the  ease 
will  admit  of. 

Mr.  Wriobt  also  expressed  his  hope  that  the 
amendment  would  not  be  agreed  to.  He  thought 
it  would  be  very  hard  that  a  rule  should  be  made 
for  the  ease  of  these  officers  which  was  not  applied 
to  the  case  of  persons  in  civil  life  in  courts  of  law. 
In  the  courts  of  Maryland,  and  of  most  of  the 
States,  any  person  having  a  claim  against  any 
individual,  was  allowed  to  establish  it  by  his 
own  oath,  to  a  certain  amount.  He  did  not  see 
why  equal  justice  should  not  be  done  to  those  hav- 
ing claims  on  the  United  States,  as  if  against 
indivriduals — ^particularly  when  claiming  to  relieve 
themselves  from  unjust  charges. 

Mr.  Rich  observed  that  the  bill  related  only  to 
accounts  that  accrued  during  the  late  war,  and 
contained  no  other  provision  than  is  every  day 
admitted  by  Congress  in  individual  cases.  It  was 
even  more  rigid  than  laws  usually  are  in  such 
cases,  inasmuch  as  it  subjects  those  who  testify 
falsely  to  the  pains  and  penalties  of  perjury.    As 


the  law  now  stands,  the  oath  of  the  party  is  re- 
quired, even  if  he  produces  other  proof,  so  that 
the  proviso  would  rather  relax  than  strengthen 
the  securities  of  the  GK)vemment  against  error  or 
fraud. 

The  question  was  then  taken  on  Mr.  Cocke's 
motion,  and  the  proviso  was  rejected. 

The  bill  was  then  ordered  to  be  engrossed  for  a 
third  reading. 

CUMBCRLAND  ROAD. 

The  House  then,  on  motion  of  Mr.  Hbmpbill, 
resolved  itself  into  a  Committee  of  the  Whole  on 
the  state  of  the  Union. 

Mr.  HARniN  moved  to  take  up  the  ball  from  the 
Senate  for  ereeting  toll-gates  on  the  Cumberland 
road ;  and  the  Committee  deeided  to  take  up  that 
bill— ayes  112. 

The  bill  being  before  the  House,  Messrs.  Far- 
RELLY,  Barbour,  Rhea,  and  Wright  delivered 
their  sentiments  against  the  bill,  and  Messrs.  Har- 
niN,  Cook,  and  Trihible,  in  favor  of  the  bill. 

After  Mr.  Rhea  had  concluded,  the  q^uestion,  on 
the  motion  of  Mr.  Farrelly,  for  striking  out  the 
enacting  clause  of  the  bill,  was  taken,  and  nega- 
tived— ayes  37,  noes  75. 

Mr.  Trimble  moved  a  substitute  for  the  details 
contained  in  the  nine  first  sections  of  this  biU, 
which  substitute  was  laid  on  the  table  by  him 
some  days  ago. 

Mr.  Farrelly  proposed  to  amend  the  amend- 
ment, by  inserting  a  provision  makiuj;  it  necessary 
to  procure  the  assent  of  Pennsylvanut  before  put- 
ting up  the  j^tes  on  the  road. 

The  motion  was  modified,  at  the  suggestion  of 
Mr.  Basbctt,  so  as  to  include  Virginia,  and  after 
a  few  remarks  in  favor  of  the  motion,  by  the  mover, 
and  against  it  by  Messrs.  Ross,  and  Jones,  of  Ten- 
nessee, the  question  was  taken  thereon,  and  nega- 
tived, by  a  large  majority. 

The  adoption  of  the  substitute  was  opposed  by 
Messrs.  H.  Nelson,  and  Bassett,  and  supported 
by  Mr.  Trimble,  when  the  question  was  taken 
thereon,  and  the  substitute  was  ado])ted. 

[The  efiect  of  this  amendment  is  not  in  any 
manner  to  change  the  principle  of  the  bill,  but  to 
make  its  details  such  tnat  it  may  be  carried  into 
efiect  without  the  necessity  of  further  legjislation.] 

Mr.  Hemphill  moved  a  further  section,  to  ap- 
propriate the  sum  of  $9,000  to  repair  the  said  road. 
The  question  was  taken  thereon  without  debate, 
and  decided  in  the  affirmative — ayes  64,  nays  69. 

Mr.  Plumbr,  of  New  Hampshire,  proposed  a 
further  amendment,  the  purport  of  which  was  to 
confine  all  the  expenditures,  under  the  act,  to  the 
moneys  collected  by  tolls  on  said  road.  The 
question  was  taken  thereon,  and  carried  without  a 
division. 

The  Committee  then  rose,  and  reported  the  bill 
as  amended  in  Committee. 

In  the  House — ^Mr.  Taylor  moved  to  amend 
the  bill,  by  substituting,  in  lieu  of  the  amendments 
reported,  a  provision  authorizing  the  President  of 
the  United  States  to  cede  to  the  States  of  Mary- 
land, Virginia,  and  Pennsylvania,  respectively,  all 
the  right  and  title  of  the  United  States  in  the  road 
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which  has  been  made  from  Cumberland  to  Wheel- 
ing. The  motion  was  sapported  briefly  by  the 
moTer,  Messrs.  Rhea,  and  Alexander  Smyth, 
and  opposed  by  Messrs.  Ross,  Jones,  of  Tennes- 
see, and  Hendricks. 

Mr.  Taylor  called  for  the  yeas  and  nays,  which 
were  ordered ;  but,  before  the  question  was  taken, 
Mr.  T.  modified  his  motion  so  as  to  have  the  ces- 
sion made  upon  such  terms  and  conditions  as  shall 
insure  the  preservation  of  the  road,  and  that  no 
further  toils  shall  be  collected  therefrom  by  the 
States  respectively,  than  may  be  necessary  to  keep 
the  same  in  repair. 

After  a  few  observations  by  Mr.  Smith,  of  Ma- 
ryland, Mr.  Bassett,  and  Mr.  Farrelly,  the 
question  was  taken  on  Mr.  Taylor's  amendment, 
by  yeas  and  nays,  and  decided  in  the  negative — 
yeas  50,  nays  103,  as  follows : 

YxAS^MeMrs.  Archer,  Baldwin,  BaiMtt,  Blair, 
Borland,  Brown,  Barton,  Batler,  Cambreleng,  Can- 
Conkling,  Conner,  CrafU,  Cathbert,  Edwards 


non, 


of  North  Carolina,  Farrelly,  Floyd,  Gamett,  Gist, 
Harvey,  Hubbard,  Kejea,  Lathrop,  Lincotn,  McCoy, 
Mattocks,  Moore,  of  Virginia,  Nelson  of  Maeaachasetta, 
Nelson  of  Virginia,  Overatreet,  Poinsett,  Reid  of  Geor- 
gia, Rhea,  Rid),  Raggles,  Ruaa,  Arthur  Smith,  Alex- 
ander Smyth,  Stevenson,  Taylor,  Thompson,  Tucker 
of  South  Carolina,  Tucker  of  Virginia,  Van  Wyck, 
White,  Williams  of  North  Carolina,  Williams  of 
Virginia,  Wilson,  Wood,  and  Woodcock. 

Nats — Messrs.  Alexander,  Ball,  Barber  of  Con- 
necticut, Barber  of  Ohio,  Baylies,  Bayly,  Blackledge, 
Breckenridge,  Bachanan,  Borrows,  Campbell  of  New 
York,  Campbell  of  Ohio,  Chambera,  Cocke,  Colden, 
Condict,  Cook,  Cushman,  Dane,  Darlington,  Den- 
ison,  Dickinson,  Durfee,  Eddy,  Edwards  of  Con nec- 
ticQt,  Edwards  of  PennsyWaoia,  Findlay,  Fuller, 
Gebhard,  Gilmer,  Gorham,  Groas,  Hardin,  Hemphill, 
Hendricks,  Hill,  Holcombe,  Hooks,  Jackson,  F.  John- 
son, J.  T.  Johnson,  Jones  of  Tennesaee,  Kent,  Kirk- 
land,  Leflwich,  Litchfield,  Little,  Long,  McCarty, 
McLane,  McNeill,  McSherry,  Mallary,  Matlack,  Mai- 
aon,  Mercer,  Metcalfe,  Milnor,  Mitchell  of  Pennsyl- 
vania, Moore  of  PennsyWania,  Murray,  Neale,  Nel- 
son of  Mainland,  Newton,  Patterson  of  Pennsylvania, 
Phillips,  Pitcher,  Plumer  of  New  Hampehire,  Plumer 
of  Pennsylvania,  Rankin,  Reed  of  Massachusetts, 
Reed  of  Maryland,  Rochester,  Rogers,  Ross,  Russell, 
Sanders,  Sawyer,  Scott,  Sergeant,  Sloan,  S.  Smith, 
W.  Smith,  J.  S.  Smith,  Sterling  of  New  York,  Stew- 
art,  Stoddard,  Swan,  Tatnall,  Tod,Tomlinson,  Tracy, 
Trimble,  Upham,  Vance,  Van  Rensselaer,  Walker, 
Walworth,  Warfield,  Williamaon,  Wc>odson,  Wor- 
man  and  Wright. 

The  question  then  recurred  upon  a  concurrence 
in  the  amendment  proposed  by  the  Committee  of 
the  Whole.  "^      '' 

Mr.  Stewart  then  moved  to  amend  the  amend- 
ment, by  adding  to  the  first  section  thereof  the  fol- 
lowing proviso : 

*<  Provided,  That  if  any  county  through  which  the 
road  passes  shall  make  the  same  a  county  road,  and 
keep  the  aame  in  good  and  perfect  repair  at  the  ex- 
pense of  such  county,  that  then,  and  in  such  case, 
no  tolls  shall  be  collected  on  such  part  of  said  road  so 
kept  in  repair,  during  the  time  it  shall  be  so  kept  in 
repair;  but  on  the  failure  of  such  county  to  keep  the 
same  in  repair,  as  aforesaid,  it  shall  then  be  in  the 


power  of  the  President  of  the  United  States  to  caosc 
gates  to  be  erected,  and  tolls  to  be  collected  u  oo 
other  parts  of  said  road." 

The  motion  was  supported  by  Mr.  Stewart* 
and  opposed  by  Mr.  Hardin,  and  lost  withoot  i 
division. 

Mr.  Farrelly  renewed  his  motion,  made  in 
Committee  of  the  Whole,  to  amend  the  bill^  so  as 
to  require  the  assent  of  the  States  of  Virginia  and 
Pennsylvania,  to  the  erection  of  gates,  dtc;  bat 
the  same  was  negatived,  without  debate,  by  a  large 
majority. 

The  amendments  made  by  the  Committee  of  tht 
Whole  were  concurred  in,  with  the  exception  of 
that  which  appropriates  ^,000  (u  balance  remaiih 
ing  of  the  appropriation  for  making  the  road)  for 
the  repair  of  the  road ;  on  which  question  Mr. 
Bassett  called  for  the  yeas  and  nays,  which  were 
thereupon  ordered. 

After  a  few  remarks  thereon  by  Mr.  Baldvis 
against,  and  Mr.  TatCor  in  favor  of  this  ameod- 
ment,  the  question  was  taken  upon  agreeing  to  il 
and  decided  in  the  affirmative — ^yeas  84,  nays  71, 
as  follows: 


J 


YsAS— 'Messrs.  Barber  of  Conneetieiit,  Batsoto. 
Baylies,  Bayly,  Breckenridge,  Buchanan,  Bonoefr 
Campbell  of  Ohio,  Caasady,  Chamban,  Cocke,  Coak- 
ling.  Cook,  Cuahman,  Cuthbert,  Dane,  Darlington. 
Durfee,  Dwight,  Eddy,  Edwards  of  Conneeticat,  &)• 
wards  of  Pennsylvania,  Findlay,  Fuller,  Hudin,  Hir- 
vey,  Hemphill,  Hendricks,  Hill,  Hobart,  Holowbei 
Hubbard,  Jackaon,  F.  Johnson,  J.  T.  Johnson,  iooa 
of  Tennessee,  Kent,  Kirkland,  Leftwich*  Little,  Mc- 
Carty, Mallary,  Matson,  Mercer,  Metcalfe,  Miloor, 
Montgomery,  Moore  of  Virginia,  Neale,  Nelwn  of 
Maryland,  Newton,  Patterson  of  Pennsylvania,  Pier- 
son,  Plumer  of  New  Hampshire,  Plumer  of  Pennsyl- 
Tenia,  Poinsett,  Rankin,  Reed  of  Maryland,  Rich,  Ro* 
chaster,  Roes,  Sanders,  Sawyer,  Scott,  Sergeant,  Sloan, 
S.  Smith,  W.  Smith,  J.  S.  Smith,  Stewart,  Stoddard, 
Taylor,  Tomlinson,  Tracy,  Trimble,  Vance,  Van  Rcna- 
selaer.  Walker,  Walworth,  Warfield,  Whipple,  m- 
liams  of  Virginia,  Woodson,  and  Wright 

Nats — Messrs.  Alexander,  Ardier,  Baldwin,  Ball, 
Basaett,  Blackledge,  Blair,  B6riand,  Brown,  Bartoa. 
Cambreleng,  Campbell  of  N.  York,  Cannon,  Coldn. 
Condict,  Conner,  Crafts,  Denison,  Dickinson,  Edwi 
of  North  Carolina,  Farrelly,  Floyd,  Gamett,  Gebhard 
Gilmer,  Gist,  Gorham.  Gross,  Hawks^  Keyea,  Laihroj 
Jjinooln,  Litchfield,  Long,  McCoy,  McNeill,  McShen; 
Matlack,  Mattocks,  Mitchell  of  Pennsylvania,  M( 
of  Penney Wania,  Morgan,  Murray,  Nelson  of  Matu"] 
chusetts,  Overstreet,  Phillips,  Pitcher,  Reed  of  Nj 
sachusetts,  Reid  of  Georgia,  Rhea,  Rogers,  Rogffl' 
Russ,  Arthur  Smith,  Alexander  Smyth,  Sterling 
Connecticut,  SteTonson,  Swan,  Tatnall,  ThomfsoB 
Tod,  Tucker  of  South  Carolina,  Tucker  of  Virgioii 
Van  Wyck,  White,  Williama  of  North  Carolina,  Wi) 
liamson,  Wilson,  Wood,  Woodcock,  and  Wormao 

The  question  was  then  taken,  Shall  the  saii 
bill  be  engrossed,  and  read  a  third  time?  and  pavs 
ed  in  the  affirmative — yeas  8S,  nays  71,  as  follow 

YxAs — Messrs.  Barber  of  Connecticut,  fiarber  cl 
Ohio,  Batemao,  Baylies,  Blackledge,  BrcckeDitii|f- 
Buchanan,  Burrows,  Campbell  of  New  York,  CaDp*| 
bell  of  Ohio,  Caasedy,  Chambers,  Cocke,  Cook,  Caife- 
man,  Cuthbert,  Dane,  Darlington,  Durlee,  Dwigit 
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ti^j,  Edwtrdfl  of  North  Carolina,  Edwards  of  Penn- 
sjItedU,  Pindlay,  Faller,  Hardin,  Hemphill,  Heo- 
dricki,  Hill,  Hobart,  Holcombe,  Jackaon,  F.  Johnson, 
J.  T.  Joboton,  Jones  of  Tennessee,  Kent,  Kirkland, 
Leftwicb,  Little,  McCartj,  McLano,  Mallary,  Matson, 
Mercer,  Metcalfe,  Milnor,  Montgomery,  Moore  of  Penn- 
sylvaaia,  Moore  of  Virgin ta>  Mnrray,  Neale,  Nelson 
of  Maryland,  Newton,  Patterson  of  Pennsylvania,  Pier- 
son,  Plamer  of  New  Hampehire,  Plnmer  of  Pennsyl- 
tanit,  Poinsett,  Rankin,  Reed  of  Maryland,  Reid  of 
Georgia,  Rieh,  Rochester,  Ross,  Rnss,  Sanders,  Sawyer, 
Scott,  Sergeant,  Sloan,  S.  Smith,  W.  Smith,  J.  S. 
Smith,  Stewart,  Stoddard,  Tod,  Tomlinson,  Trimble, 
Upbam,  Vance,  Van  Rensselaer,  Walker,  Walworth, 
Warfield,  Whipple,  Williams  of  Virginia,  Woodson, 
an<i  Wright 

Xirs— Messrs.  Alexander,  Archer,  Baldwin,  Ball, 
Basaett,  Blair,  Borland,  Brown,  Bnrton,  Butler,  Cam- 
breJeog,  Cannon,  Colden,  Condict,  Conkling,  Conner, 
Craftj,  Denison,  Edwards  of  N.  Carolina,  Eustis,  Far- 
rellj,  Floyd,  Gamett,  Gehhard,  Gist,  Gorham,  Gross, 
Harvey,  Hawks,  Hooks,  Hnbbard,  Keyes,  Lathrop,  Lin- 
coln, Litchfield,  Long,  McCoy,  McNeill,  McSherry, 
MatJack,  Mattocks,  Mitchell  of  Pennsyl vanu,  Morgan, 
Nelaon  of  Maaaachtisetts,  Nelson  of  Virginia,  Over- 
street,  Phillips,  Pitcher,  Reed  of  MassachaaetCs,  Rhea, 
Rogers,  Ruggles,  Arthar  Smith,  Alexander  Smyth, 
Sterling  of  Connecticut,  Stevenson,  Swan,  Tatnall, 
Tajlor,Thompson«  Tracy,  Tucker  of  South  Carolina, 
Tucker  of  Virginia.  Van  Wyck,  White,  WilUams  of 
^ortb  Carolina,  WiUamson,  Wilson,  Wood,  Wood, 
cock,  and  Woman. 

The  bill  was  ordered  to  be  read  a  third  time  to- 
morrow. 

MILITARY  APPROPRIATION  BILL. 

The  Hoase  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  the  bill  making  further  ap- 
propriations for  the  military  service  of  the  United 
States,  for  the  year  1822. 

The  question  recurred  upon  Mr.  Ross's  amend- 
meDt  to  Mr.  Cocke's  proviso,  limiting  extra  allow- 
ances to  the  Grovemors  of  Territories,  for  services 
as  superintendents  of  Indian  affairs,  to  prospective 
payments. 

The  question  was  taken  thereon  without  debate, 
and  negatived,  as  was  the  original  proviso  of  Mr. 
Cocke,  which  was  also  decided  in  the  negative, 
wftlioat  a  division. 

The  question  of  appropriating  $762  for  the  ex- 
pense incurred  in  military  courts  martial  in  the 
otate  of  Pennsylvania,  being  under  consideration, 
Mr.  CocKB  moved  to  strike  out  the  section. 

The  motion  was  supported  by  the  mover,  Mr. 
McCoT,  and  opposed  by  Messrs.  Smith,  of  Mary- 
iaad,  Tod,  and  MoSberry,  when  the  question 
was  taken,  and  negatived. 

Mr.  Cocke  then  moved  to  amend  the  section, 
by  providing  that  the  payment  be  made  out  of  the 
moneys  collected  from  military  fines  in  Pennsyl- 
vania. 

Mr.  CocK£  supported,  and  Messrs.  Milnor  and 
BccHAif  AN  opposed  the  amendment ;  which  was 
put,  and  i05t. 

Other  appropriations  having  J)een  agreed  to,  Mr. 
McCoy  moved  to  strike  out  toe  appropriation  of 
about  $19,000,  for  expenses  incurred  Dy  holding 
cooru  martial  in  the  State  of  New  York. 


The  motion  was  supported  by  the  mover  and 
Mr.  Williams,  of  North  Carolina,  and  opposed 
by  Messrs.  Taylor,  Stevenson,  Jones,  of  Ten- 
nessee, and  CoLDEN. 

Mr.  Edwards,  of  North  Carolina,  moved  that 
the  Committee  rise  and  report,  which  was  lost — 
yeas  40,  nays  64. 

The  question  was  then  taken  on  striking  out  the 
section,  and  lost  without  a  division ;  and  the  ap- 
propriation, as  recommended,  was  agreed  to. 

Sundry  farther  appropriations  having  been  agreed 
to,  Mr.  Hill  renewed  the  motion  to  rise,  which 
was  lost  without  a  division;  and,  after  making 
some  further  projrress  in  the  bill,  Mr.  Stevenson 
renewed  the  motion  to  rise  and  report ;  which  was 
agreed  to,  and  the  House  adjourned. 


Saturday,  April  27. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  to  whom  was  referred  a 
resolution  to  allow  additional  compensation  to 
William  Drakeford,  a  deputy  marshal  in  South 
Carolina,  for  his  services  in  taking  the  Fourth 
Census,  made  an  unfavorable  report  thereon; 
which  was  committed  to  a  Committee  of  the 
Whole. 

Mr.  Williams,  from  the  same  committee,  to 
whom  was  referred  so  much  of  a  resolution  of  this 
House,  as  directs  an  inquiry  into  the  late  decision 
of  the  district  court  for  tne  eastern  district  of  Penn- 
sylvania, between  the  United  States  and  a  public 
agent,  made  a  report  thereon ;  which  was  ordered 
to  lie  on  the  table. 

Mr.  Grabam  gave  notice  that  he  should,  on ' 
Tuesday  next,  move  for  the  consideration  of  the 
bill  reported  by  the  Committee  on  the  Suppression 
of  the  Slave  Trade. 

On  motion  of  Mr.  McSherry,  the  Committee 
of  the  Whole  were  discharged  from  the  further 
consideration  of  the  bill,  explanatory  of  the  act 
authorizing  the  settlement  of  the  accounts  of  Rich- 
ard O'Brien ;  and  the  same  was,  without  debate, 
ordered  to  a  third  readins. 

Mr.  Plumsr,  of  New  Hampshire,  from  the  Com- 
mittee on  the  Judiciary,  reported  unfavorably  on 
the  petition  of  Thomas  Eames;  which  report  was 
read,  and  committed  to  a  Committee  of  the  Whole. 

Mr.  Williams^  of  North  Carolina,  from  the 
Committee  of  Claims,  to  whom  was  referred  a  bill 
from  the  Senate  for  the  relief  of  Daniel  Carroll, 
of  Duddington,  and  others,  reported  the  same  with- 
out amendment;  and  the  bill  was  committed  to  a 
Committee  of  the  Whole. 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, reported  a  bill  to  provide  for  the  appoint- 
ment of  deputy  collectors  of  the  customs;  which 
was  twice  read,  and,  after  a  few  observations  from 
Mr.  N.,  ordered  to  be  engrossed  for  a  third  reading. 

Mr.  Eustis,  from  the  Committee  on  Military 
Afiairs,  to  whom  was  referred  a  bill  from  the  Sen- 
ate, to  repeal  the  14th  section  of  an  act  to  reduce 
and  fix  the  Military  Peace  Establishment,  passed 
March  2, 1821,  reported  the  same  without  amend- 
ment; and  the  bill  was  ordered  to  a  third  reading. 

Mr.  Russell,  from  the  Committee  on  Foreign 


1696 


HISTORY  OF  OONGRBBS. 


1696 


H.  OF  R. 


Retrenckmtnt  of  ExpendUurts, 


Apsil,  1823. 


Affairs,  made  an  unfavorable  report  on  the  petition 
of  Jonathan  Libby,  and  others ;  which  was  read, 
and  agreed  to  by  the  Hoase. 

RETRENCHMENT  OF  EXPENDITURES. 

Mr.  Hardin,  from  the  select  committee  to  whom 
was  referred  a  resolution  of  the  House  directing 
an  inquiry  to  be  made  whether  any  part  of  the 
public  expenditures  can  be  retrenched,  without 
detriment  to  the  public  service,  and  whether  there 
be  any  offices  or  appointments  in  the  Government 
of  the  United  States  which  have  become  useless 
and  unnecessary,  and  can  be  dispensed  with,  fur- 
ther reported : 

The  committee  state  that,  very  soon  after  the  com- 
mencement of  the  present  seiston,  it  was  convened 
for  the  purpose  of  taking  its  duties  into  consideration  ; 
that  it  was  not  a  little  puzzled  in  coming  to  a  decision 
upon  the  question  of  What  are  the  duties  of  the  com- 
mittee ?  The  rule  of  the  House,  to  be  sure,  presents 
a  very  extended  field  for  inquiry ;  many  very  import- 
ant subjects,  by  classes,  are  embraced ;  but  subsequent 
rules  provide  for  the  appointment  of  six  standing 
committees,  and  prescribe  to  them  duties,  severally, 
which,  when  taken  collectively,  may  perhaps  occupy 
every  ground  upon  which  this  committee  could  move. 
The  committee,  however,  determined  to  institute  an 
inquiry  into  the  state  of  the  laws  by  which  the  several 
Executive  departments  are  organised,  with  the  view 
of  ascertaining  whether  any  imperfections  existed. 
To  thu  end,  a  note  was  addressed  to  the  several  beads 
of  the  departments,  including  the  General  Poet  Office, 
requesting  from  each  an  exposition  of  any  existing 
imperfections  tending  to  the  increase  of  expenditures, 
or  to  leave  the  officers  in  a  less  degree  acoonntabJe 
than  they  ought  to  be.  To  this  request,  so  respectively 
made,  no  answers  were  received  which  are  worthy  of 
being  reported.  In  the  mean  time,  g^reat  willingness 
had  been  displayed  by  individual  members  to  engage 
in  the  examination  of*  many  sutjects  which,  perhaps, 
might  fall  within  the  scope  of  the  powers  of  this,  or 
some  other  standing  committee.  This  activity  on  the 
part  of  the  members,  with  the  more  exact  information 
which  they  seemed  to  be  in  possession  oU  rendered  it, 
in  the  view  of  the  committee,  entirety  unnecessary  for 
it  to  take  any  further  steps.  The  committee  were, 
therefore,  for  a  considerable  time,  entirely  kiaetive, 
believing  nothing  would  be  necessary  to  be  reported 
by  it  for  the  oonsideration  of  the  House ;  and  it  was 
the  more  inclined  to  this  oourse,  beeanse  it  is  believed 
that  very  few,  if  any,  matters  had  been  acted  upon 
heretofore  by  the  Committee  on  Public  Expenditares ; 
but  some  recent  occurrences  determined  the  committee 
to  enter  upon  the  examination  ofsome  matters  which, 
it  believes,  are  proper  to  be  presented  to  the  House. 

The  committee  foel  it  to  be,  in  some  degree,  its  duty 
to  present  to  the  House  for  consideration  the  subject 
of  individual  claims  against  the  Government.  The 
practice  has  been  to  present  those  claims  to  Congress 
by  petition ;  and  a  great  consumption  of  time,  and  con- 
sequent expenditure  of  money,  has  resulted  from  the 
legislation,  and  the  attempts  to  legislate,  upon  such 
matters :  the  rejection  of  a  claim  at  one  session  is  no 
bar  to  its  presentation  at  another ;  so  that  it  may,  in 
truth,  be  affirmed  that  legislative  inquiries  touching 
such  matters  are  interminable.  The  committee  can- 
not but  consider  the  consumption  of  time  and  money 
in  legislating  upon  such  matters,  oonneeted  with  the 
matters  which  it  has  stated,  as  a  scriotts  evil  in  our 


poliey,  demanding  the  application  of  a  proper  remedy, 
if  one  may  be  devised.  The  greater  parted' the  dainu 
which  would  warrant  legislative  relief  must  be  based 
upon  laws  previously  existing,  but  rejected  at  the  de- 
partments because  of  the  informsiity  of  docomeotaij 
evidence,  or  the  loss  of  evidenee,  or  the  informal  mode 
of  performing  the  service  ;  or  upon  soase  expenditutc 
of  money,  loss  of  money,  or  performance  of  service, 
which  would,  under  all  circumstances,  place  the  natioa 
under  an  obligation  to  compensate,  or  refund,  or  re- 
Ueve,  under  weil-settled  principles  of  equity.  All  the 
cases  properly  failing  within  either  of  the  above,  as 
two  great  classes,  it  seems  to  the  committee  might  be 
referred  to  the  judiciary  department  of  the  Govera- 
ment  for  examination  and  decision  by  a  general  law. 
Without  intending  to  give  offence  to  members  of  Con- 
gress now  in  service,  or  those  whicii  have  been  in 
service,  or  may  hereafter  be  in  service,  but  merely  to 
speak  of  human  nature  as  it  is  found  to  exist,  the 
committee  feel  authorised  to  say  that  there  is  eons 
cause  to  fear  that  some  members  may  have,  and  that 
others  may  hereafter  feel  too  great  a  soUcitude  to  favor 
the  applications  of  individuals,  making  a  merit  of 
doing  injustice  to  the  nation  for  the  benefit  of  individ- 
uals ;  and  that  others  may  have,  or  hereafter  may  foel 
too  strongly  inclined  to  reject  such  apphcations,  mak- 
ing a  merit  of  economy  founded  upon  injustice.  In 
like  manner,  it  feels  authorised  to  say  that  there  is 
some  cause  to  fear  that  such  applications  have  been, 
and  may  hereafter  be  decided  upon,  without  that 
severe  scrutiny  which  affairs  of  justice  require.  The 
judicial  mode  of  examination  and  decision,  then,  in  the 
view  of  the  committee,  presents,  upon  a  comparison 
with  the  legislative,  these  advantages :  1st  A  great 
saving  of  time,  consequently  a  great  saving  of  mon^. 
2dly.  A  conclusive  determination  of  matters  which 
may  be  urged  before  the  Legislature  without  end.  Sdly. 
A  decision  by  men  not  so  directly  sulgeeled  to  motives 
for  doing  injustice.  4thly.  A  decision  by  moti  whose 
habits  and  prescribed  modes  of  examining  ^acstioafl 
are  more  favorable  to  a  right  decision  of  mere  qnce- 
tions  of  law  or  equity.  Bthly.  l^he  withdrawal  of 
such  subjects  from  the  consideration  of  Congress  wouU 
enable  the  members  to  bestow  more  time  upon  tfafe 
examination  of  those  matten  which  cannot  be  consid- 
ered and  decided  upon  by  any  other  department  of  the 
Government. 

The  committee  have  deemed  it  proper  to  call  dm 
attention  of  the  House  to  the  subject  of  forts,  and  oCher 
permanent,  stationary,  or  fixed  defences  of  the  milfltnry 
kind.  Upon  these  sukgects  the  committee  will  urge 
nothing  with  any  high  degree  of  confidence,  not  pio» 
fossing  to  be  lesmed  or  sl&ul  in  relaUon  to  such  mft&* 
ters ;  but  some  considerations  will,  with  diffidmoe,  be 
suggested.  The  mode  of  erecting  forts,  &c»  by  ooxft* 
tracts,  is  liable  to  the  objection  that  the  undertakers 
are  ever  interested  in  performing  the  work  in  a  mao- 
ner  less  substantial  and  durable  than  their  contrmd* 
require;  and  this  may  be  efiected  in  some  degvee, 
notwithstanding  a  very  strict  scrutiny ;  and  it  is  Unble 
to  the  further  objection  of  being  extremely  expensive. 
The  committee  are  strongly  inclined  to  believe  that 
this  mode  of  performing  such  service  ought  to  be 
abolished,  end  that  the  performance  of  it  ought  to  be 
committed  to  the  military,  with  the  aid  of  such 
chanics  as  cannot  be  found  among  the  soldiery,  U] 
the  superintendence¥>f  proper  officers  of  coips  of  i 
gineers.  This  would  affi>rd  employment  to  the  soldi^ 
and  guard  them  against  the  evils  of  idleDcss; 
even  if  it  should  be  thouglit  that  justioe  rsquired 
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»me  compensation  ihould  be  made  them  for  tach 
labor,  in  tddition  to  their  monthly  pay,  otiil  the  change 
of  mode  night  be  prod  nctive  of  a  conaiderable  pecnniary 
saviog.  Id  Ihia  mode,  no  person  majr  be  euppoaed 
interested  in  uaiog  im proper  niateriali,  or  in  perform- 
ing labor  in  a  alovonly  or  unakilftil  manner,  because 
it  may  be  condncted  iu  such  a  manner  as  to  give  no 
peraoB  any  advantage  from  such  improper  use,  or  from 
lach  improper  workmanship.  Again  :  the  officers  of 
the  Engineer  department,  it  is  fair  to  suppose,  ought 
to  iQperiotend  the  construction  of  such  works ;  and 
if  the  change  should  have  the  eflfect  of  requiring  their 
attention  more  strictly,  it  would  thereby  be  productive 
of  beneficial  results.  The  committee  believe  that 
examples  of  high  authority  may  be  adduced  in  support 
of  the  change  of  policy  proposed.  It  was  the  policy 
of  Rome,  as  tho  committee  believe,  throughout  ber  long 
conne  of  sncceaafnl  warfare  with  the  various  nations 
of  the  earth. 

The  eommittee  state  farther,  that,  not  long  since, 
certain  publications  were  inserted  in  some  of  the  ga- 
zettes of  the  country,  charging  many  acts  of  favoritism, 
fraud,  and  defalcation  in  the  management  of  the  fiscal 
concerns  of  the  nation,  and  of  the  misapplication  and 
Qoaatborized  application  of  public  money  and  of  pub- 
lic property.  The  committee  would  never  believe 
▼ague,  declamatory  charges  of  corruption,  or  of  the 
wasting  of  public  money,  worthy  of  notice,  whether 
made  in  newspapers  or  elsewhere ;  but  when  they  are 
made  in  a  precise,  definite,  and  tangible  form,  they 
are  calculated  to  disquiet  the  minds  of  the.  people,  and 
demand  from  their  Representatives  a  proper  scrutiny. 
Such,  in  the  view  of  the  committee,  is  the  character  of 
the  publications  above  referred  to.  The  committee, 
then,  believing  they  deserved  examination,  determined 
to  investigate  the  whole  of  the  said  charges  thoroughly, 
and  present  to  the  House  a  full  view  of  the  evidence 
to  be  procured  from  the  several  branches  of  the  Eze* 
CDtive  department  of  the  Government,  hoping  thereby 
to  aid  in  exculpating  innocence,  in  presenting  the 
guilty,  if  any,  in  their  proper  colors,  and  in  ascertain- 
ing the  defecta  in  the  system  of  laws  which  relate  to 
the  management  of  the  finances  of  the  country.  The 
inquiry  has  been  prosecuted  with  great  diligence,  and 
much  evidence  has  been  obtained  ;  but  the  committee 
DOW  believe  it  will  not  be  practicable  to  present  to  the 
House,  during  the  present  session,  a  full  and  digested 
view  of  the  various  charges  to  which  reference  has 
been  made.  The  committee  will,  however,  in  general 
terms,  state  that  many  of  the  charges  are  not  well 
founded ;  that  some  of  the  accounts  mentioned  in  the 
Sazeites  have  been  recently  closed ;  and  that  some  of 
the  balances  stated  as  standing  against  individuals 
will  be  found,  upon  a  final  statement,  to  be  much 
below  the  syma  now  appearing.  On  the  other  hand, 
the  committee  feel  compelled  to  say  that  there  has 
leeo,  in  some  of  the  cases,  a  degree  of* negligence  on 
the  part  of  the  officers  engaged  in  the  settlement  and 
collection  of  public  moneys,  for  which  no  good  reason 
|mn  be  auigned,  and  that  considerable  losses  will  re- 
palt  therefrom. 

The  committee  have  thought  that  the  aevmral  sub- 

ta  above  mentioned  were  worthy  of  being  brought 

ttDctly  to  the  consideration  of  the  Honso;  and, 

this  view,  the  following  reaoltttions  are  sub- 

litted: 

1-  Resohcdf  That  the  Committee  on  the  Judiciary 

iaqnire  into  the  expediency  of  prescribing  by  law 

tnode  by  which  all  persona  hsving  claima  against 
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the  United  States,  on  account  of  money  or  property, 
may  have  the  same  brought  before,  examineu,  and 
decided  upon,  in  the  judicial  wsy,  embracing  therein 
all  cas.*s  where,  upon  a  like  state  of  facts  between  in- 
dividual and  individual,  an  action  at  law,  or  bill  in 
equity,  would  be  sustained. 

2.  Ruohedf  That  the  Committee  on  Military  Af- 
fairs do  inquire  into  the  expediency  of  repealing  all 
laws  authorizing  the  building  of  forts,  and  erecting 
certain  other  military  defences,  by  contracts  made 
with  persons  not  of  the  Army  ;  and  of  providing,  in 
lieu  thereof,  the  most  advantageous  mode  of  having 
such  services  performed  by  the  labor  of  the  regular 
soldiers,  aided  by  proper  mechanics,  under  the  supers 
intendence  of  the  proper  officers  of  the  Army. 

9.  Resolved^  That  tho  Committee  of  Ways  and 
Means  do  inquire  into  the  expediency  of  changing 
the  existing  laws  in  relation  to  the  time  of  reporting 
balances  to  Congress,  as  being  due  from  individuals 
to  the  United  States,  so  as  to  require  such  report 
within  one  year  after  the  account  ought,  by  law,  to  be 
closed ;  and  that  the  aaid  committee  do  also  inquire 
into  the  expediency  of  prescribing  by  law  a  more 
eHectual  mode  of  taking  sureties  from  the  officers  con- 
cerned in  the  collection  and  disbursement  of  public 
moneys,  embracing  a  mode  of  renewing  the  obliga- 
tions of  such  officers  periodically  ;  and  that  the  said 
committee  do  also  inquire  into  the  expediency  of  pn^ 
viding  by  law  for  the  forfeiture  of  offices  in  relation 
to  the  collection  of  the  revenue,  and  the  disbursement 
thereof,  on  account  of  certain  specified  omissions  and 
malpractices. 

Mr.  Hardin,  from  the  Committee  on  Retrench- 
ment, repoi:ted  the  following  bill : 

Be  it  enaeUd,  ^c.  That  it  shall  be  lawful  for  the 
Secretary  of  the  Treasury,  with  the  approbation  of 
the  President  of  the  United  States,  to  make  auch  die- 
poaition  of  the  public  money,  due  by  the  banks  whieh 
have  suspended  payment,  and  usually  denominated 
special  deposite,  as  may  be  deemed  moat  advantageoos 
to  the  public  interest :  Provided^  That  no  disposition 
shall  be  made,  which  shall  not  be  calculated  to  insure 
the  payment  into  the  Treasury  of  the  principal  sums 
at  *this  time  due  by  the  Bank  of  Kentucky  and  its 
branches,  the  Bank  of  Yincennes,  the  Bank  of  Mis- 
souri, the  Bank  of  Edwardsville,  the  German  Bank  of 
Wooster,  the  Bank  of  Muskingum,  the  Miami  Export- 
ing Company,  the  Bank  of  Cincinnati,  the  Farmery 
Mechanics,  and  Manufacturers'  Bank  of  Chilicothe, 
the  Farmers'  Benk  of  Canton,  the  Lebanon  Miami 
Banking  Company,  the  Union  Bank  of  Pennsylvania, 
the  Badi>rd  Bank  of  Pennsylvania,  the  Centre  Bank  of 
Pennsylvania,  the  Hnntingdon  Bank  of  Pennsylvania, 
and  the  Elkton  Bank  of  Maryland. 

The  bill  haying  been  twice  read, 

Mr.  Hardin  said  that,  on  ascertaining  the  amoont 
of  unavailable  funds,  inquiry  had  been  made  whe- 
ther the  Secretary  of  the  Treasury  felt  himself  at 
liberty  to  make  tnese  funds  available  on  the  best 
terms  on  which  they  could  be  disposed  of.  That 
officet  was  apprehensive  that  he  had  no  such 
power.  The  committee  then  requested  him  to 
prepare  a  bill  which  should  be  sufficient  to  an- 
swer the  purpose ;  and  the  bill  now  reported  by 
the  committee  had  been  prepared  accordingly. 
That  bill,  Mr.  H.  said,  did  not  embrace  all  the 
unavailable  funds  in  the  Treasury.  There  were 
deposites  in  several  banks,  the  Brandywine  Bank, 
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the  Huntsville  Bank,  &c.,  which  were  not  em- 
braced in  this  bill.  The  reason  why  they  were 
not  embraced  in  it  was,  that  the  Secretary  of  the 
Treasury  informed  the  House  that  he  believed,  in 
the  ordinary  course  of  things,  the  money  due  from 
them  could  be  realized  without  any  special  pro- 
vision on  the  subject.  As  he  supposed  the  bill 
would  not  be  objected  to,  he  moved  that  it  be  en- 
grossed, and  read  a  third  time. 

Mr.  Rankin  said  that  the  subject  of  this  bill 
had  been  before  a  committee^  of  which  he  was  a 
member,  who,  having  investigated  it,  thought  it. 
would  be  inexpedient  at  this  time  to  act  upon  it. 
It  was  a  matter  well  known,  that  some  of  the 
banks  were  getting  much  better  than  they  were, 
and  that  it  would  be  disadvantageous  to  the  Uni- 
ted States  to  dispose  of  their  paper,  &c.,  at  this 
time.  Many  of  the  banks  whose  paper  was  held 
by  the  Treasurv,  were  known  to  be  broken  be- 
yond the  possibility  of  reeovery.  He  therefore 
thought  it  was  better  not  to  make  any  disposition . 
whatever  of  this  pa[)er.  He  was  not,  however, 
tenacious  of  his  opinion ;  but  be  hoped  the  gen- 
tleman would  not  press  the  bill,  but  let  it  lie  on 
the  table  for  the  present;  and  Mr.  R.  made  a 
motion  for  that  purpose,  which  he  subsequently 
withdrew. 

Mr.  Cook  expressed  his  surprise  at  the  commit- 
tee's reporting  this  bill.    The  subject,  he  said,  did 
not  come  within  the  powers  of  that  committee.  It 
had  no  right  to  make  such  a  report.    The  objects 
for  which  it  was  appointed  were  specific — ^to  in- 
quire what  offices  in  the  Government  were  unne- 
cessary, and  what  expenses  could  be  retrenched. 
No  power  beyond  this  was  given  to  them.    Why, 
then,  d\&  they  report  this  bill?    The  subject  of 
this  report  had  been  specially  referred  to  the  Com- 
mittee on  the  Public  Lands;  and  the  gentleman's 
committee  must  have  great  anxiety  to  report  bills 
to  take  a  subject  from  the  committee  that  is  spe- 
cially authorized  to  act  upon  it.    Mr.  C.  said  he 
was  not  only  surprised  at  the  report  on  ihatfic- 
count.  but  he  was  surprised  that  the  bill  should 
have  been  reported  at  all  for  the  reason  assigned, 
that  the  Secretary  of  the  Treasury  had  requested 
it,  because  he  had  not  already  the  necessary  power. 
For,  Mr.  C.  said,  he  had  already  exercised  the 
power.    He  had  papers  in  his  hand,  both  printed 
and  manuscript,  showing  that  he  had  received 
from  the  Bank  of  Vincennes  $40,000  in  bonds  of 
individuals  assigned  to  the  United  States  in  dis- 
charge of  moneys  dae  from  it.  When  he  expressed 
his  surprise  at  this  report,  it  was  with  the  qualifi- 
cation that  the  Secretary  of  the  Treasury  had,  in 
«  report  to  the  House,  expressed  the  same  opinion 
as  that  which  he  had  given  to  the  committee. 
The  question  embraced  by  this  bill,  he  considered 
very  important,  as   involving  not  only  a  large 
amount  of  money,  but  also  the  character  of  the 
Government.     It  ought,  therefore,  to  be  delib- 
erately considered,  and  for  that  purpose  he  moved 
that  the  bill  be  referred  to  a  Committee  of  the 
Whole. 

Mr.  HARniN  said,  he  would  correct  the  gentle- 
man in  one  particular.  He  did  not  state  that  the 
Secretary  of  the  Treasury  had  requested  the  bill 


to  be  reported,  but  that  the  committee  had  request- 
ed the  Secretary  of  the  Treasury  to  prepare  it 
There  was,  Mr.  H.  said,  something  like  seven  or 
eight  thousand  dollars  of  this  depreciated  monej 
or  unavailable  funds.  Some  of  it  was  depreciated 
70  per  cent.  In  the  Edwardsville  Bank  there  vras 
about  ^0,000,  which,  according  to  information 
derived  from  the  gentleman  from  Illinois  himself, 
was  depreciated  Si  per  cent.  It  was  indispensA- 
ble,  he  thought,  that  the  House  should  act  upon 
the  subject ;  and  he  wished  that  it  might  be  acted 
upon  before  the  paper  was  depreciated  so  low  that 
nothing  at  all  could  be  got  for  it.  Mr.  H.  then 
moved  to  lay  the  bill  on  the  table,  with  the  inti- 
mation that,  on  Monday  or  Tuesday  next,  he 
would  move  to  call  it  up.    Carried. 

PRESIDENTIAL  DISTRICTS  PROPOSED. 

Mr.  MoNTOOMJBRT  submitted  the  following  joint 
resolution  for  consideration : 

Reaolvedt  by  the  Senate  and  House  of  Represtnta- 
iives  of  the  United  States  qf  America  in  Congress  tu- 
sembbdf  Tbtt  the  following  propositions  shsllbe  lub- 
mitted  to  the  Legislstures  of  the  several  Stttes,  u 
amondiBontfl  to  the  National  Constitution,  which,  if 
ratified  by  three-fourths  of  the  said  Legislatures,  shtU 
immediately  thereafter  be  valid,  to  all  intents  and  par- 
poses,  as  part  of  the  said  Constitution. 

1.  The  United  States  shall  be  divided  into  four  fee* 
tions,  to  be  styled  Presidential  Sections,  in  the  follow- 
ing manner,  vix :  Maine,  New  Hampshire,  Manacha- 
setts,  Rhode  Island,  Connecticat,  Vermont,  sod  New 
York,  shall  constitute  one ;  New  Jersey,  PenDsjlTaniA. 
Delawore,  Maryland,  and  Virginia,  shall  cooftitutc 
another ;  North  Carolina,  South  Carolina,  Georgia, 
Alabama,  Misaissippi,  Louisiana,  and  Tennessee,  shall 
constitute  another ;  and  Kentucky,  Ohio,  Indiana,  11* 
linois,  and  Miasouri,  shall  constitute  another. 

2.  That,  immediately  after  the  next  election  of  t 
President  of  the  United  States,  the  said  aeciiona  ahtl 
be  designated  by  numbers  in  the  following  maoDcr 
vis :  The  residence  of  the  person  recently  elected  a 
President,  shall  be  determined  by  the  joint  vote  of  Uk 
Senate  and  House  of  Representatives  of  the  Unitsi 
States,  and  the  section  within  which  he  reaides  u  i 
citisen,  shall  be  styled  the  First  Presidential  section 
and  the  number  of  each  .of  the  other  sections  shall  b 
determined  by  a  lottery  drawn  by  the  President  of  tb- 
Senate  and  Speaker  of  the  House  of  RepresentatiTet 
in  the  presence  of  the  members  of  the  two  Houses,!) 
the  Hall  of  Representatives ;  and  thereafter  each  tee 
tion  shall  be  designated  by  its  numl«er  ao  drawn. 

3.  That  forever,  after  the  sections  are  ao  designated 
a  President  of  the  United  States  shall  bef>elected  fros 
the  sections,  respectively,  in  rotation,  the  first  being 
citizen  of  the* second  section ;  the  second  election  I 
be  of  a  citizen  of  the  third,  and  so  on  aa  to  thehigbM 
number ;  and  then  of  the  first,  and  so  on,  as  befoi 
mentioned,  in  regular  rotation.  ' 

4.  That  any  State  hereafter  admitted  into  the  Uniot 
shall  be  considered  as  a  part  of  that  aection  on  whid 
it  binds  by  the  greatest  extent  of  ita  boundary.         I 

6.  That,  whenever  it  is  ascertained  by  the  cenaJ 
of  the  United  States  that  any  section  contains  doi 
the  represented  numbers  of  the  section   contai 
the  lowest  represented  numbers,  such  section  aba II 
divided  by  Congress,  and  the  numbers  of  each  d 
mined  by  lottery,  as  betee  directed,  tlie  one  se 
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tiking  thd  fanner  number,  and  the  otber  a  higher 

aaobcr. 

This  resolution  having  been  read — 

Mr.  M.  said  he  did  not  expect  to  call  ap  this 
proposiiioa  for  consideration  until  the  next  session 
of  Ccagna,  He  sabmitied  it  now  to  bring  it  to 
(he  TJew  of  the  House  and  of  the  nation ;  and, 
lioverer  laof  hahle  it  might  appear  to  some  gen- 
tleffles,  Jie  considered  it  a  verjr  serious  matter. 
He  did  oot  say  how  he  should  mmself  vote  upon 
j(;  tut  he  considered  it  an  afiair  of  great  moment, 
well  worthy  of  being  considered,  as  well  by  the 
loembers'of  this  House  as  by  the  people  generally 
~4U)i},  anleas  an  entire  change  should  be  made 
in  bis  views  of  the  subjecty  he  should  call  it  up  at 
the  next  session. 

The  resolution  was  oriiered  to  lie  on  the  table 
aceordiagly. 

COMPENSATiaN  BILL. 

Mr.  Hardin  called  for  the  consideration  of  the 
^uIlredQciDg  the  compensation  of  Senators  and 
Representatives  in  Congress,  dec. 

Mr.  Walworth  called  for  the  yeas  and  navs 
OQ  the  question ;  which  were  taken  accordingly, 
and  resulted  as  follows:  Yeas  123,  nays  31. 

So  the  House  aj^reed  to  consider  the  same;  and 
<he  first  section  ofihe  bill  being  under  considera- 
tion, 

Air.  Baldwiiv  moved  so  to  aiuend  the  bill  as  to 
.'{^uce  the  daily  compensation  of  the  members  of 
Congress  from  six  to  four  dollars. 

Ofl  this  question  the  yeas  and  nays  were  or- 
dered. 

Mr.  Baldwin  said,  he  did  not  make  this  motion 
^  destroy  the  bill.  He  never  had  acted,  and  never 
vouid  act,  in  that  way.  But  he  made  the  motion 
(wta  a  strong  conviction  of  the  propriety  of  the 
v&eodment.  The  House  had  decided  to  reduce 
^e  aiileage  one  half.  From  the  beginning  of  the 
OcFemment  it  had  been  thought  that  twenty  miles. 
^^  triTelling  was  equal  to  one  day's  attendance, 
^  ought  to  be  equally  compensated.  He  him- 
^fkuew,  from  experience,  that  more  money 
(culdbemade  hv  members  from  their  daily  pay 
Jiua  from  the  mileage.  Having  reduced  the  one, 
he  would  reduce  the  other;  not  that  he  thought 
■fi  dollars  per  day  too  high  a  compensation.  On 
^c  contrary;  he  thought  it  too  low.  But,  in  the 
^bzisioos  ot  the  House  upon  the  subject,  there 
cugot  to  be  sometJiing  like  consistency  and  pro- 
ffieiy. 

,  Mr.  WaiGHT  justified  the  change  which  had 
^a  made  in  the  allowance  for  mileage,  as  neces- 
^/T.to  equalize,  ia  some  degree,  the  compensation 
«'  those  who  live  at  a  distance  and  those  who  re- 
sile uearer  to  the  Seat  of  Government.  He  re- 
^Hied  that  the  subject  of  their  own  compensa- 
t!ca  had  been  in  any  way  brought  into  discussion, 
^^en  the  people  do  not  require  it.  But  what 
r^4;on  was  there^  that,  on  the  plea  of  mileage,  the 
-  »t  of  one  member  should  be  so  much  more  pro- 
'ilile  than  another  ?  He  hoped  the  House  would 
'*  ( agree  to  this  proposition,  either  on  its  own 
iTienta,  or  on  the  demerits  of  the  amendment 
«li:chhad  already  been  made  respecting  mileage. 


Mr.  JoNBB,  of  Tennessee,  said  he  should  not 
have  spoken  on  this  subject,  were  it  not  that  the 
vote  he  should  give  on  tnis  motion  might  appear 
to  be  inconsistent  with  his  general  course  in  rela- 
tion to  this  bill.  With  his  friend  fr^m  Maryland, 
he  was  very  sorry  that  this  question  had  been 
again  brought  before  the  nation.  For  one,  he 
would  say  tnat,  however  low  the  finances  might 
be,  if  the  people  did  not  require  the  reduction  of 
the  pay  of  the  members,  he  was  sure  the  sood  of 
the  country  did  not  require  it.  He  should  vote, 
however,  for  the  amendment  now  before  the  House 
for  two  reasons:  First^  because  of  the  reduction 
which  had  taken  place  m  the  mileage.  As  it  now 
stood,  unless  the  roads  in  Tennessee  were  much 
better  than  usual,  he  should  make  one  dollar  and 
a  half  per  day  whilst  travelling.  It  was  a  fact 
very  well  known,  too,  that  in  proportion,  to  the  dls^ 
tance  which  a  man  lives  from  the  city,  is  the 
sacrifice  be  has  to  make  in  coming  here.  We, 
said  he,  who  come  from  a  distance  of  seven  or 
eight  hundred  miles,  have  to  surrender  every  thing 
at  home.  The  mileage,  therefore,  ought  not  to 
have  been  reduced  as  it  nad  been,  unless  the  pav 
was  to  be  reduced  ia  the  same  proportion.  Mr.  J. 
said  he  should  vote  for  Mr.  Baldwin's  amend- 
mei\t  for  another  reason.  If,  indeed,  said  he,  the 
principle  is  to  be  established,  that  we  shall  receive 
for  our  compensation  no  more  than  is  just  enough 
to  support  us  here,  and  bring  and  carry  us  back, 
let  us  come  down  to  the  sum.  I  can  live  here 
upon  four  dollars  per  day,  and  I,  perhaps,  live  as 
extravagantly  as  anv  other  member.  If  we  are  to 
receive  more  than  iour  dollars  per  day,  let  us  gp 
to  something  that  is  decent.  He  was  opposed  to 
the  reduction  at  all,  and  would  state  in  his  place 
what  he  would  desire  his  constituents  to  near: 
that  if  the  finances  of  the  country  would  permit 
it,  he  would  vote  at  this  moment,  and  with  as 
much  pleasure  as  he  ever  gave  a  vote  in  this 
House,  to  raise  the  pay  of  the  members  higher 
than  it  now  is.  It  was  the  wish  of  his  heart  to 
see  this  Congress  continue  to  be  independent — 
that  it  shoula  never  be  filled  with  a  moneyed 
aristocracy,  by  stockholders,  dec.  Suppose  the 
fact  of  the  occurrence  of  another  war.  And  sup- 
pose the  fact,  ako,  that  we  should  not  get  out  of  it 
as  soon  as  we  got  out  of  the  last,  but  it  should 
continue  for  as  long  a  time  as  the  war  of  the  Revo- 
lution did.  What,  then,  would  be  the  amount  of 
the  public  debt,  or  stock?  Who  would  hold  it? 
Those  who  fought  your  battles?  No;  a  very  difr 
ferent  class  of  people !  Who,  then,  would  come 
to  Congress?  This  House  would  be  half  filled 
with  stockholders.  We  shall  hep  as  much  noise 
about  republicanism  and  patriotism  as  now;  but 
it  will  be  an  empty  name — a  shadow  only  of  the 
reality.  If  the  finances  of  this  country  would 
permit  him,  he  repeated,  he  would  vote  to  raise 
the  pay.  Suppose  that  the  pay  of  Congress  should 
be  reduced  to  precisely  what  you  now  pay  the  hire- 
ling, who  does  daily  labor  for  you.  What  would 
be  the  consequence?  What  is  even  now  the  fact? 
No  m^n,  unless  he  be  a  man  of  fortune,  can  main- 
Uin  a  seat  in  this  House.  I  am  very  gUd,  said 
he,  that  the  gentleman  from  Pennsylvania  has 
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made  this  motion.  I  maintain  that  I,  eztraTa- 
gant  as  mf  notions  are,  can  lire  upon  four  dollars 
a  day,  and  it  is  only  just  to  those  members  who 
have  to  travel  far  to  get  here,  to  equalize  the  pav 
somewhat  to^the  allowance  for  travelling.  With 
that  allowance,  Mr.  J.  said,  he  should  be  able  to 
get  home — thoush  he  might  have  for  the  purpose 
to  draw  on  other  resources  than  those  of  the 
public,  &c. 

Mr.  Patterson,  of  New  York,  was  in  favor  of 
the  amendment,  but  not  for  the  reasons  which  had 
been  assigned  bv  the  mover.  For,  Mr.  P.  said,  he 
was  averse  to  legislating  on  his  own  pay.  He 
had  some  doubts  whether  he  had  any  right  to  vote 
upon  the  subject;  because,  by  a  rule  of  the  House, 
no  member  has  a  right  to  vote  upon  any  question 
in  which  he  is  personally  interested.  He  was 
averse  to  the  principles  of  tnis  bill  from  beginning 
to  end.  He  had  no  idea  of  comine  here  to  value 
himself.  It  was  a  matter  heretofore  settled  for 
him  by  others,  and  he  was  willing  it  should  re- 
main so.  If  it  was  to  be  disturbed  at  all,  he  was 
willing  to  reduce  the  pav  to  the  lowest  jpossible 
amount  for  which  a  memoer  can  pay  his  expenses 
here.  He  was  willing  to  come  here  for  nothing ; 
for  it  was  an  honorable  office  to  represent  thirty- 
five  thousand  free  men.  But,  if  he  was  to  receive 
pay,  he  expected  such  as  would  be  an  honorable 
and  respectable  compensation.  If  his  constituents 
were  dissatisfied  with  his  receiving  such  a- com- 
pensation, the^  were  not  worthy  of  an  independ- 
ent representative  on  this  fioor.  But  he  believed 
the  people  of  this  country  were  not  of  that  grade 
of  cparacter,  that  they  were  either  unwilling  or 
afraid  to  pay  their  representatives  for  their  ser- 
vices. He  was  in  favor  of  the  amendment  be- 
cause, if  the  compensation  was  to  be  reduced,  he 
would  ^o  at  once  to  the  point  of  bare  competency 
for  subsistence. 

Mr.  Floyd  was  opposed  to  the  amendment. 
He  did  not  think  that,  because  there  was  an  im- 
propriety in  one  part  of  the  bill,  another  incorrect 
feature  ought  to  be  given  to  it.  He  did  not  think, 
to  be  sure,  that  those  gentlemen  who  travel  here 
with  so  much  ease  by  means  of  steamboats  and 
stages,  were  very  good  judges  of  what  ought  to 
be  allowed  to  those  who  journey  laboriously  over 
the  rugged  roads  of  the  interior.  He  was  particu- 
larly surprised  that  the  reduction  of  the  mileage 
should  have  had  the  countenance  of  the  gentle- 
man from  Maryland,  who  so  eloquently  declaimed 
on  the  munificence  of  the  allowance  to  the  judges 
of  his  State,  &c.  As  to  the  independence  of  tnis 
House,  which  had  been  spoken  of,  Mr.  F.  said  it 
was  his  belief  that  this  House  never  would  be 
more  independent  than  it  was  at  present ;  and,  if 
it  retained  the  same  degree  of  independence,  it 
would  get  along  pretty  well.  Eight  dollars  per 
day  hadf  not  secured  to  this  House  more  indepen- 
dence than  six  dollars  had  formerly  done.  He 
would  not  say  that  the  Executive  had  influence 
here ;  every  gentleman  doubtless  felt  himself  inde- 

Sndent:  out  that  the  Executive  has  influence, 
r.  F.  said,  was  certain.  If  you  go  into  public 
places,  you  may  see  it  written  on  the  foreheads  of 
men — I  v>ant — I  wUl  accept — give  to  me.    If  we 


want  really  to  get  back  to  first  principles,  said  Mr. 
F.,  to  an  honest  administration  of  the  concerns  of 
the  country,  let  ns  get  as  near  to  it  as  we  can 
without  overreaching  oar  object.  If,  however, 
the  amendment  now  under  consideratioii  should 
be  adopted,  it  would  be  no  reason  why  he  should 
vote  against  the  bill.  If  he  could  not  get  the 
whole  system,  as  reported  by  the  committee,  he 
would  yet  not  be  deterred  from  voting  for  the  bill 
by  these  amendments. 

Mr.  Hardin  rose  to  explain  the  coarse  and  olh 
jects  of  the  Committee  on  Retrenchmen|.  When 
that  committee  was  first  organized,  which  was  in 
February,  it  was  not  expected,  nor  did  the  com- 
mittee believe  that  they  could  get  the  necesary 
measures  of  retrenchment  before  Congress  in  time 
to  act  upon  them  at  the  present  sessioD.  After 
examining  the  finances  of  the  nation,  in  the  most 
impartial  manner,  the  committee  were  of  opinion 
that  to  enable  the  Government  to  apply  to  the 

Imblic  debt  a  sinking  fund  of  eight  millions  of  dol- 
ars,  it  was  necessary  to  increase  the  revenue  frmn 
customs^  and  to  retrench  the  expenditure  of  the 
Government.    The  object  of  the  committee  was 
not  to  cut  down  any  of  the  necessary  expenses  of 
the  Government,  nor  to  carry  the  retrenchment 
further  than  a  reduction  of  salaries,  dbc^  to  what 
they  were  seven,  eight,  or  ten  years  ago-^Ho  whit 
they  were  before  thej  were  increas^  in  conse- 
quence of  the  depreciation  of  money.    After  the 
committee  had  reported,  they  felt  themselves  so 
situated  that,  from  personal  respect  to  themselves, 
they  were  obliged  to  bring  this  subject  now  before 
the  House,  alSiough  it  had  been  no  part  of  their 
original  plan.    Those  members,  Mr.  H.  said,  who 
were  in  favor  of  returning  to  old  principles,  onght 
not  to  go  bdow  them.    If  they  did,  they  would 
disorganize  the  whole  system  of  retrenchment.  It 
however,  the  compensation  were  voted  down  to 
one  dollar  per  day,  he  pledged  his  honor  and  rq>- 
utation  that  he  would  vote  for  it.    But,  as  far  as 
the  House  might  be  disposed  to  return  to  old  prin- 
ciples, he  trusted  it  would  resist  every  attempt  to 
go  below  the  report  of  the  committee.    In  relation 
to  the  question  of  mileaj^  he  had  voted  against 
the  reduction  of  it,  as  he  should  do  against  the 
present  motion,  because  both  amendments  have  a 
tendency  to  bring  down  the  retrenchment  below 
the  reason  of  the  measure.    Mr.  H.  said  he  knew 
that  what  would  be  saved  by  the  passage  of  this 
bill  was  but  a  drop  in  the  ocean  of  expenditure, 
as  it  would  amount  onlv  to  some  eighty  or  ninety 
thousand  dollars  annually.    But  it  was  necessary 
that  this  House  should  set  the  example  by  be^n- 
ning  with  its  own  compensation — ^not  that  eurht 
dollars  per  day  was  too  much,  for  he  had  told  his 
constituents  07er  and  over  again  that  he  did  net 
think  even  the  $1,500  per  annum  was  too  hig^h  a 
compensation  for  members  of  Congress.    This  bill 
had  been  reported,  not  that  the  committee  believed 
the  compensation  of  the  members  was  nowr  too 
high,  or  that  it  would  be  an  item  of  saving  of  any 
great  importance  to  the  Treasurv,  but  that  it  was 
evidently  necessary  to  begin  witn  themselves  this 
holy  war  upon  compensations.    But,  becatise  he 
was  in  favor  of  the  bill,  he  was  opposed  to  this 
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amendment.  If  you  lose  one  arm,  said  he^  will 
jon  therefore  cot  off  the  other  ?  Mr.  H.  said  he 
loteoded  himself,  if  nobody  dse  did,  to  more  to 
recommit  the  bill,  with  instructions  to  the  com- 
mittee to  restore  the  mileage  to  what  it  was  re- 
ported at,  viz:  six  dollars  for  erery  twenty  miles 
traTel.  If  this  bill  were  presentea  to  the  House 
as  a  messure  per  m,  without  any  other^  he  would 
Toteaninst  it  himself;  for  he  did  venly  belie?e, 
and  always  had  believed,  that  the  members  of 
Congress  were  the  worst  paid  officers  in  this  Gtov- 
ernment  for  the  labor,  sacrifices,  and  priTations, 
they  had  to  undergo. 

Mr.  MoNTOOMEBT  could  not  perceive  what 
great  good  efiect  the  system  of  retrenchment  would 
hare.    The  nolicy  or  the  country,  he  would  ad- 
mit, should  be  bounded  by  its  means.    But  has 
the  Government  found  it  necessary  to  abandon 
any  part  of  its  essential  establishments  for  want 
of  those  means  ?    By  looking  at  the  state  of  the 
doties  Dpon  imports  and  tonnage  in  the  years  1815, 
1816,  and  1817,  he  observed  that  he  believed  that 
it  might  be  satis&ctorily  proved  that  the  people 
paid  Uttle  if  any  portion  of  the  revenue  upon  those 
subjects;  that  the  importations  in  those  years  have 
been  exorbitant ;  that  the  importers  had  secured 
aod  paid  the  revenue  to  the  Grovemment ;  had 
sold  the  merchandise  at  a  loss,  even  beyond  the 
amount  of  the  revenue ;  and  that  the  people  had 
greatly  injured  themselves  by  buying  good  bar- 
gains.   And  now  we  are  called  upon  to  do  injus- 
tice to  the  officers  of  the  Grovemment,  in  order  to 
iaror  the  revenue.    Mr.  M.  did  not  pierceive  that 
that  course  was  necessary.    To  raise  two  or  three 
millions  by  taxation  was  not  very  oppressive,  and 
that,  with  the  imposts  and  tonnage,  and  sales  of 
the  public  lands,  would  be  sufficient^  in  his  opi- 
oioo,  to  reduce  the  public  debt,  without  doing 
injustice  to  any  body.    But  gentlemen  seem  de- 
termined to  make  their  system  of  retrenchment 
square  with  the  revenue.    Mr.  M.  said,  his  policy 
would  be  to  bring  up  the  revenue  to  the  necessary 
expenses  of  the  Government.    He  did  not  know 
that  any  of  the  officers  of  the  Government  received 
too  mucL    It  was  very  evident  that  they  do  not 
grow  rich  on  their  salaries.    The  question  on  the 
oi^  before  the  House,  he  said,  was  not  of  that 
dignified  character  that  he  could  wish  to  see.    It 
looked  too  much  like  the  play  of  little  boys,  who 
^trike  each  others'  knuckles  to  see  which  can  stand 
it  the  longest.    But,  in  resard  to  this  point  of 
honon  he  would  no  the  behindhand.    He  would 
vote  for  the  four  dollars.    If  the  mere  honor  of 
being  members,  and  compensation  equal  to  the 
ordinary  expenses  were  alone  to  be  considered, 
four  dollars  might  be  enough ;  but  such  a  policy 
would  commit  the  legislation  of  the  country  to  the 
nabobs  of  the  land — ^men  who  would  be  pleased 
to  come  here  to  show  Iheir  carriages,  witn  their 
riders  before  and  riders  behind,  &c. ;  and  a  ffreat 
portion  of  the  most  skilful  business  men  of  the 
country  would  not  come,  because  they  must  do  it 
at  a  great  sacrifice.    Others  might  be  willing  to 
oome,  because  they  could  not  do  better  at  home. 
If,  indeed,  men  were  worth  any  thing  at  home,  it 
was  very  evident  that  they  would  not  come  here 


for  less  than  eight  dollars.  There  might  be  some 
deputy  sherifiTs,  constables,  &c.  who  could  work 
even  tor  one  dollar  per  day  at  home,  and  probably 
they  would  be  willing  to  come  here  for  a  reduceu 
compensation.  But  as  it  was  part  of  a  system, 
and  a  point  of  honor  to  begin  with  this  House,  he 
should  vote  for  the  reduction  proposed. 

Mr.  CoLBBN  did  not  rise  to  enter  into  a  discus- 
sion of  the  subject,  but  only  to  explain  his  reasons 
for  the  vote  he  snould  give.  He  would  vote  for 
the  four  dollars.  It  seemed  to  be  admitted  that 
no  man  ought  to  lose  money  by  coming  to  Con- 
gress ;  but  it  was  very  certam  that  no  man  could 
bring  with  him  any  part  of  his  family,  and  live 
decently,  for  a  less  compensation  than  eight  dol- 
lars. If  a  member  is  a  bachelor,  and  has  nobody 
to  support  but  himself,  he  can  doubtless  live  on 
less  than  eight  dollars;  but  a  man  who  has  a 
family,  and  contemplates  bringing  such  part  of  it 
as  may  be  necessary  to  his  comfort,  will  be  able 
to  save  nothing  from  the  present  allowance.  But, 
as  four  dollars  was  enough  for  the  support  of  ba- 
chdors,  or  those  who  live  like  bachelors,  and  six 
dollars  was  not  enough  for  the  expenses  of  those 
who  desired  to  brinjg  their  families,  he  should  give 
his  vote  in  favor  of  that  sum,  although  he  should 
vote  against  the  original  bill. 

Mr.  Campbell,  of  Ohio,  thought  it  was  correct 
legislation  to  adapt  our  expenses  to  our  circum- 
stances, as  much  in  public  as  in  private  life;  and, 
if  a  man's  situation  was  such  as  required  a  reduc- 
tion in  his  style  of  living^,  it  became  an  imperious 
duty  upon  him  to  reduce  it»  Instead  of  four  norses, 
he  should  drive  but  two,  dStc.  Mr.  C.  was  dis- 
posed to  reduce  rather  than  to  tax.  The  ffentle- 
man  from  Kentucky  TMr.  Montgomery)  had 
taken  the  strong  grouna  that  it  may  be  expedient 
to  resort  to  taxation  to  defray  the  expenses  of  Gov- 
ernment in  a  time  of  peace.  To  this  doctrine  he 
(Mr.  C.)  could  not  assent.  He  would  make  every 
efibrt  to  retrench  before  he  would  appeal  to  this 
last  resort.  And,  until  that  has  been  done,  the 
people  would  not  consent  to  be  taxed.  They 
would  not  be  able  nor  willing  to  pay  direct  or  in- 
ternal taxes  during  peace,  especially  as  they  know 
the  immense  proportion  of  it  which  is  absorbed  in 
the  expense  of  collecting  it.  Mr.  C.  had  voted 
heretoibre  against  raisin|r  salaries,  because  he  knew 
how  difficult  it  was  alterwards  to  reduce  thm, 
and  he  contended  that  a  person  could  live  even  in 
this  extravagant  city  on  the  sum  proposed ;  and 
perhaps  they  would  spend  all  they  could  get  even 
if  their  compensation  was  raised ;  so  it  was  no 
conclusive  argument  that  salaries  were  not  too 
high,  as  the  gentleman  (Mr.  Montgomery) 
seemed  to  suppose,  even  that  those  who  enjoyed 
them  did  not  become  rich.  Mr.  C.  was  not  dis- 
posed to  reduce  the  salaries  so  low  as  to  expel  the 
incumbents  from  office.  But  he  was  in  favor  of  a 
moderate  reduction.  If  20  per  cent,  is  taken  from 
a  clerk,  he  may  say  he  cannot  live  on  his  salary. 
If  this  be  true,  what  is  the  consequence  ?  He  will 
resign ;  and  to-morrow  there  are  one  hundred  ap- 
plicants for  the  reduced  office,  and  who  in  a  short 
time  will  perform  its  duties  equally  well.  Last 
Winter,  when  a  bill  of  a  similar  character  with 
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the  present  was  before  the  House,  he  ^Mr.  C.)  had 
advocated  its  passage ;  and  he  was  then  charged 
by  the  gentleman  (Mr.  HARniN)  who  originated 
this  bill,  with  doing  so  for  the  purpose  of  accom- 
plishing a  certain  object,  not  explicitly  named,  but 
niily  understood.  Mr.  C.  would  not  now  retort 
upon  that  gentleman  by  imputing  to  him  any 
such  object  now  as  he  had  imputed  to  others  then. 
He  would  presume  that  he  was  convinced  of  his 
error,  and  that  this  bill  was  the  fruit  of  thai  con- 
viction. Mr.  C.  believed  that  retrenchment  was 
indispensable  to  the  payment  of  the  national  debt 
and  to  the  safety  of  the  Grovernment.  He  alluded 
to  the  events  that  preceded  the  French  revolution, 
which  was  to  be  ascribed,  in  a  great  measure,  to 
the  deep  debt  in  which  that  Government  was  in- 
volved, and  from  which  not  even  the  abilities  of 
a  Neckar  could  extricate  it.  That  Minister  had 
proposed  to  borrow,  but  so  low  was  the  credit  of 
the  Government  that  nobody  would  lend.  To 
avoid  similar  results,  we  must  prevent  the  cause. 
We  must  retrench  as  much  as  we  can  in  every 
dispartment.  Mr.  C.  was  in  favor  of  reducing  to 
six  dollars,  but  against  four  dollars.  He  would 
come  down  to  the  good  old  standard,  which  expe- 
rience had  sanctioned,  and  with  which  the  people 
were  satisfied. 

Mr.  Walker  observed  that  they  were  abont  to 
touch  a  tender  string,  in  which  every  ^ntleman 
had  an  individual  interest,  very  inconsiderable  in 
its  ^eot  as  to  the  rights  of  members,  but  very 
important  as  it  respects  a  system  of  retrenchment, 
in  which  we  all  seem  to  be  ardently  desirous,  and 
which  has  been  in  the  mouths,  and.  he  hoped,  in 
the  hearts  of  gentlemen ;  for  out  of  tne  abundance 
of  the  heart  the  mouth  will  speak.  Sir,  we  are 
about  to  change  the  system  or  our  expenditures, 
and  bring  them  within  the  circle  of  our  revenue. 
I  have  been  uniformly,  and  am  now  sentimentally, 
disposed  to  effect  a  system  of  retrenchment  so  far 
as  IS  consistent  with  the  good  and  safety  of  the 
nation  and  the  rights  of  individuals.  Sir,  we  are 
about  to  pull  down  one  house  and  build  another, 
and.  as  no  edifice  can  flourish  only  in  proportion 
to  tne  strength  of  its  foundation,  we  must  lay  the 
first  stone  in  the  building  in  cutting  oflf  our  own 
wages,  and  then  we  can  with  a  good  face  reduce 
others.  He  thought  that  we  oueht  not  to  hold  a 
premium  in  the  wages  of  members,  to  buy  the 
talents  of  the  nation ;  nor  make  the  compensation 
80  low  as  to  preveqt  men  of  talents  from  serving 
as  members  of  Congress.  They  ought  to  receive 
so  much  as  to  indemnify  them  for  their  attendance 
and  labors  as  members  of  Congress.  Let  their 
condition  be  no  worse  abroad  than  at  home ;  for 
we  all  live,  and  we  cannot  live  like  the  lilies  of 
the  field,  which  neither  toil  nor  spin.  We  ou^ht 
to  have  such  wages  as  will  enable  us  to  live  like 
fifentlemen,  when  on  our  duty  in  Congress,  and 
leave  a  small  sum  to  carry  home.  This,  Mr.  W. 
believed,  six  dollars  per  day  would  afibrd.  He 
therefore  should  vote  lor  that  sum. 

Mr.  Sawyer  moved  to  amend  the  instructions 
for  the  recommitment  of  the  bill,  by  adding  there- 
to a  proviso,  the  efiect  of  which,  if  adopted,  would 
be,  that  this  bill  should  not  take  effect  if  it  shall 


be  shown  by  the  annual  report  of  the  Secretary  of 
the  Treasury,  at  the  next  session,  that  there  is  one 
million  of  dollars  beyond  the  amount  neceioary  to 
meet  all  the  demands  of  the  Treasury  for  the  year. 
If  this  balance  should  be  in  the  Treasury,  Mr.  S. 
said  it  would  not  be  necessarv  to  take  the  step 
proposed  by  this  bill,  since  all  tne  gentlemen  who 
nad  spoken  admitted  that  the  pay  was  not  too 
high.  If  it  should  be  otherwise,  however,  then 
he  would  go  as  far  as  any  gentleman  in  support 
of  a  system  of  reduction  of  expenses. 

Mr.  Taylor  moved  for  the  previous  question, 
on  the  ^und  that  so  short  a  portion  of  the  pres- 
ent session  remained,  and  that  no  new  light  w^d 
be  shed  on  the  subject  by  prolonged  debate. 

The  call  for  the  previous  question  failed,  not 
being  supported  by  a  majority  of  the  members. 

Mr.  WiLLiAMsoif  did  not  rise  to  discuss  the 
question  generally,  but  to  reply  to  what  had  been 
said  on  the  subject  of  taxes.  The  object  of  re- 
trenchment he  understood  to  have  a  reference  to 
the  situation  of  our  finances.  It  was  said,  by  the 
gentleman  from  Ohio,  that  the  people  would  com- 
plain if  they  were  to  pay  taxes.  Who^  he  asked, 
do  now  pay  the  taxes  1  How  much  is  paid  by 
Ohio  and  Kentupky  1  Let  the  books  of  the  Trea- 
sury furnish  the  answer.  And  vet  they  complain 
of  taxes.  Look  to  the  State  of  Maine — and  what 
does  she  put  annually  into  your  Treasury  ?  More 
than  three  hundred  thousand  dollars — and  yet  she 
does  not  send  her  representatives  here  charged 
with  the  errand  of  representing  that  they  caanot 
pay  their  taxes.  Is  there  any  soundness  in  that 
argument?  Is  there  any  foundation  for  it?  If 
they  do  not  pay  the  taxes,  why  should  they  com- 
plain ?  When  our  finances  were  in  a  worse  con- 
dition than  now— '^hen  they  were  borne  down 
with  the  events  of  the  war — ^with  two  hundred 
miles  of  exposed  seaboard — and  part  of  their  terri- 
tory actually  under  the  yoke  or  the  enemy — the 
peopleof  Maine  did  not  complain  of  taxes,  although 
they  did  complain  of  not  being  protected.  It  yns 
not  the  States  beyond  the  mountains,  he  said,  that 
bore  the  burdens  of  the  Government  He  did  not 
wish  that  they  should.  Nor,  on  the  other  hand,  did 
he  feel  disposed  to  yield  to  the  great  and  mighty 
system  that  is  coming  upon  us,  with  this  bill  as  the 
butt  end  of  it.  Our  constituents,  it  seems,  are 
alarmed  with  the  evils  that  are  hastening,  and 
threaten,  unless  we  reduce  our  pay,  that  the  places 
that  now  know  us  shall  know  us  no  more  forever. 
Mr.  W.  entertained  no  apprehensions  of  that  sort. 
He  represented  a  noble  and  liberal  people.  Tber 
lived  remote,  but  they  were  not  dissatisfied  with 
the  present  compensation  of  the  members.  He 
would  injure  them,  were  he  not  to  bear  witness  to 
their  liberality.  But  it  was  said  that  we  must  go 
back  to  old  times.  A  sacrifice  must  be  made,  and 
the  amount  of  the  language  is,  we  must  fir5t  apply 
circumcision  to  ourseives,  and  then  say  to  other5, 
we  will  take  you  in  hand  and  circumcise  you. 
After  placing  ourselves  on  the  altar,  we  are  next 
to  proceed  with  the  clerks.  And  was  this  just  I 
They  went  into  office  under  an  implied  pledge  of 
the  raith  of  the  Government,  and  he  was  not  dis- 
posed to  deviate  from  it.    Mr.  W.  was  apprebi 
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sire  that  there  was  a  deeper  principle  in  this  sys- 
tem than  had  been  hitherto  brought  to  light.  Pei^ 
adveoture  there  may  be  some  man  who  wishes  for 
the  loaTes  and  fishes,  which  he  cannot  obtain  with- 
oDt  displacing  those  who  now  enjojr  them.  Mr. 
W.  would  not  enlarge  on  the  subject — but  he 
siioald  feel  that  he  was  doing  himself  injustice 
were  he  to  vote  for  the  four  dollars.  He  was 
iiank  to  avow  that  his  property  was  small — ^nor 
did  he  regard  it,  so  long  as  he  was  supported  by 
an  approving  conscience.  Bat  he  would  not  con- 
sent to  a  measure  that  would  operate  hardly  and 
oojnsd^,  not  only  upon  himsdf  out  upon  others — 
a  measure  that  may  send  away  the  widow  with  a 
tear  aod  the  orphan  with  a  sigh. 

Mr.  Sardsrs  then  moved  to  recommit  the  bill 
to  the  committee  who  reported  it,  with  instruc- 
tions "so  to  amend  the  bill  so  as  to  make  the 
miieige  six  dollars  for  every  twenty  iniles,  also  to 
make  the  other  section  of  the  bill  correspond  with 
the  ameDdments  made  in  the  first  section." 

And  the  question  being  stated  thereon — 

Mr.  Walwortb  opposed  it  on  the  ground  that 
the  present  law  was  unjust,  because  it  was  giving 
to  the  distant  members  an  unfair  proportion  be- 
yond the  others.  Mr.  W.  had  made  a  calculation 
on  the  subject,  and  he  found  that  he  should  receive 
^  per  day  while  travelling,  and*  should,  on  the 
whole,  clear  9400  in  the  mileage  of  coming  to, 
and  retaming  from,  Washington.  His  colleague 
(Mr.  Tbact}  would  also  receive  927  50  per  day, 
and  the  chairman  of  the  Retrenchment  Committee 
(Mr.  HABniH)  9456 — or  910  50  per  day  over  his 
expenses.  Mr.  W.  thought  it  was  neither  just  nor 
right  to  impose  on  those  living  in  the  vicinity  this 
disproportionate  remuneration  for  equal  services. 
Under  the  old  system,  some  members  will  make 
$20clear  profit  per  day  while  travelling,  and  those 
who  live  near,  during  their  attendance  in  the 
House,  can  onlv  make  three  dollars.  To  adhere 
to  the  thirty  miles  as  an  equivalent  to  a  day's  at- 
tendance would  be  less  unjust,  although  even  that 
would  operate  in  favor  of  those  who  reside  at  a 
distance.  Mr.  W.  was  therefore  opposed  to  this 
motioQ,  although  he  should  vote  against  there- 
doctioD  of  the  wages  to  four  dollars. 

Mr.  BoRTOH  expressed  briefly  his  views  in  favor 
of  the  motion,  tie  considered  the  question  of 
nuleage  as  involving  a  consideration  of  deep  na- 
tional interest.  If  any  thing  was  to  be  saved  by 
members  from  their  compensation,  it  was  from 
the  mileage,  and,  if  that  was  reduced,  it  would 
itatarally  weaken  the  inducements  to  Representa- 
tives from  the  Western  and  other  more  distant 
States  to  come  to  Washington,  and  ultimately  as- 
^  the  tendency  to  a  disposition  to  set  up  for  them- 
selves. Mr.  B.  wished  to  strengthen,  not  to  relax. 
the  bands  of  the  Union — and  although  he  would 
not  obiect  to  reducing  the  per  diem  allowance  to 
four  dollars,  yel  he  would  be  very  willing  to  in- 
crease the  mileage  to  ten  or  twelve  dollars  for 
erery  twenty  mil^  on  the  principle  he  had  sug- 
gested. 

Mr.  Sawtbr's  motion  was  negatived  by  a  large 
majority. 

Mr.  Hill,  of  Maine,  moved  further  to  amend 


the  instructions,  so  as  to  add  a  proviso  that  na 
member  should  receive  pay  for  any  day  during 
which  he  has  been  absent  from  the  service  of  the 
House,  unless  detained  from  it  by  sickness.  He 
was  glad  to  see  the  gentleman  from  New  York  so 
disinterested,  in  arguing  that  the  reduction  of  pay 
would  operate  injuriously  on  those  who  live  in 
this  vicinity.  He  asked  the  gentleman,  however, 
whether,  if  gentlemen  who  live  in  the  vicinity 
leave  their  seats  and  attend  the  courts,  being  ab- 
sent for  a  week  or  fortnight  at  a  time,  they  do 
not  receive  just  as  much  pay  as  if  they  were  in 
their  seats?  Mr.  H.  said,  he  had  been  here  now 
three  terms,  and  he  never  had  been  one  day  absent 
from  his  seat;  and  those  who  had  lived  nearer 
the  city  certainly  had  in  this  respect  an  advantage 
over  those  who  were  more  remote.  It  appeared 
to  him  wholly  improper  to  reduce  the  allowance 
for  travel;  he  was  as  much  in  favor  of  a  reason- 
able reduction  as  any  man,  but  he  was  also  in 
favor  of  equal  justice,  and  therefore  moved  this 
amendment. 

Mr.  Wright  said,  if  the  remarks  of  the  gen- 
tleman from  Maine  were  founded  in  fact,  they 
were  entitled  to  great  weight.  But  he  believed 
the  gentleman  must  Jbe  mistaken  as  to  the  facts. 
For  himself,  he  said,  he  had  always  given  credit 
to  the  (Government  for  every  day  on  which  he  had 
been  absent  from  the  House.  If  a  different  prac- 
tice prevailed,  it  was  a  wrong  which  ought  to  be 
redressed. 

Mr.  Hill  said,  he  had  understood  it  to  be  the 
universal  practice,  where  eentlemen  had  been  ab- 
sent for  a  day  or  two  only,  to  receive  for  those 
days  as  though  they  had  been  present.  His  hon- 
orable friend  who  reported  this  bill  was  a  mem- 
ber of  the  bar,  and  attended  the  Supreme  Court 
during  its  sessions.  Mr.  H.  asked,  whether  he 
did  not  receive  pay  for  the  time  as  if  attending  the 
House,  in  addition  to  his  fees  of  fifty,  a  hundred 
or  a  thousand  dollars  for  his  causes  in  court?  If 
that  was  the  case,  he  might  well  afford  to  come 
to  Congress,  though  the  merchant  or  farmer 
could  not. 

Mr.  Alexander,  of  Virginia,  rose  merely  to 
say,  as  the  charge  of  the  gentlemaft  from  Maine 
was  general  in  its  character,  which  stated  it  to  be 
usual  to  settle  the  accounts  of  members  from  the 
commencement  to  the  end  of  the  session,  without 
regard  to  their  absence,  that  so  far  as  it  respected 
himself,  and  those  with  whom  he  was  associated| 
he  understood  the  practice  to  be  different,  and  a 
deduction  was  generally  made,  as  required  by  the 
law. 

Mr.  Rbea  said,  he  had  never  been  a  day  absent 
from  the  House  since  he  had  been  a  member  of 
it;  but  he  would  vote  against  this  proposition. 
£very  gentleman,  if  absent  only  for  a  day,  ought 
to  give  credit  for  that  day  in  nis  account.  But 
he  was  opposed  to  the  amendment,  because  it  as- 
sumed the  idea  of  conduct  which  was  improper  in 
any  gentleman,  and  which  he  would  not  admit 
had  ever  taken  place. 

Mr.  Mitchell,  of  South  Carolina,  said  it  would 
be  impossible,  it  was  now  evident,  to  ^et  through 
this  bill  before  the  day  fixed  for  tne  adjournment 
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of  Congress.  The  House  had  been  already  two 
days  engaged  in  the  discussion  of  a  single  section 
of  the  bill.  If  we  go  on  with  it  at  the  same  rate, 
said  he,  we  shall  neither  pass  this  bill  nor  any 
other.  Other  bills  of  far  greater  importance  are 
depending,  which  will  save  to  the  nation  more 
money  than  this  bill,  but  which  this  bill  prevents 
US  from  acting  upon.  Is  it  expected  by  any 
gentleman  that  we  can  ^o  through  the  system  of 
retrenchment  at  this  session?  It  cannot  be.  As 
at  the  next  session,  the  House  could  have  a  fuller, 
fairer,  and  better  view  of  the  subject — and  taking 
all  the  circumstances  intoconsfderation,  he  moved 
to  postpone  the  bill  to  the  first  Monday  in  Decem- 
ber next.  He  made  this  motion,  not  to  set  rid 
of  the  bill,  but  from  a  conviction  that  the  House, 
by  persisting  in  the  discussion  of  it,  would  effect 
notning.  He  was  a  friend  to  retrenchment,  but 
the  system  now  presented,  as  a  whole,  was  one 
which  he  could  not  approve. 

Mr.  Nelson,  of  MarVland,  in  reference  to  what 
had  fallen  froin  Mr.  Hill,  thought  it  proper  to 
state,  as  he  was  one  of  those  who  had  b^n  called 
from  his  attendance  on  this  House  for  a  few  days 
during  this  session,  that  it  would  be  found,  on 
examination,  that,  for  the  tigie  during  which  he 
had  been  absent,  ne  had  not  received  either  pay 
or  rations. 

Mr.  Van  Wyck  considered  the  motion  for  the 
postponement  as  virtually  a  motion  to  reject  the 
bill,  whatever  were  the  motives  which  led  to  it. 
To  prevent  that  motion,  and  all  others  aside  from 
the  main  question,  and  to  save  time,  Mr.  Van 
Wyck  again  required  the  previous  question. 

The  call  was  not  sustained  by  a  majority  of  the 
members  present. 

Mr.  Campbell,  of  Ohio,  was  wholly  opposed 
to  the  postponement.  It  would  defeat  the  bill,  if 
agreed  to.  This  session,  said  he,  we  are  told  we 
have  not  time ;  the  next  session  it  will  be  out  of 
season.  Many  members  will  not  be  re-elected, 
and  they  will  argue,  that  it  is  improper  to  legislate 
for  their  successors,  dbc.  If  we  are  to  act  upon  the 
subject  at  all,  it  must  be  now,  before  the  occur- 
rence of  another  election.  The  gentleman  from 
Maine  had  ashed,  what  revenue  did  the  people  of 
the  State  of  Ohio  pay?  Why,  Mr.  C.  said,  if 
they  wear  fine  coats,  they  pay  duties  on  them,  and 
for  every  article  of  foreign  growth  or  manufacture 
which  they  consume.    Un  the  doctrines  of  theolo- 

§y,  he  would  not  undertake  to  contend  with  a  gen- 
eman  who  seemed  to  bue  so  thoroughly  accom- 
plished in  them. 

The  Speaker  here  repressed  the  range  of  the 
debate,  as  being  too  wide  for  a  question  so  limited 
as  that  of  postponement. 

Mr.  Mitchell,  of  South  Carolina,  finding  his 
motion  for  postponement  had  not  the  effect  to  put 
an  end  to  the  debate,  which  was  his  object,  with- 
drew his  motion. 

Mr.  Archer,  of  Virginia,  understood  the  propo- 
sition of  Mr.  Hill  as  a  general  intimation  that  it 
was  the  practice  of  members  of  this  House  to  re- 
ceive pay  during  occasional  absence  from  it.  His 
object  in  rising  was,  to  disclaim  and  deny,  for  the 
delegation  from  Virginia,  the  existence  of  any 


practice  of  that  sort,  and  to  assert  that  there  was 
no  member  of  that  delegation  who  was  capable  of 
claiming  such  an  allowance. 

Mr.  Long  renewed  the  motion  withdrawn  by 
Mr.  Mitchell.  In  doing  so  he  wished  to  be  dis- 
tinctly understood,  to  be  decidedly  in  favor  of  the 
sjrstem  of  retrenchment,  and  wished  to  have  a  fall 
view  of  the  subject  to  enable  us  to  act  onderstand- 
ingly,  and  adopt  an  equal  system  of  retrenchment 
that  would  besit  equally  upon  all ;  but  it  was  evi- 
dent that,  if  we  now  took  it  up,  the  time  was  too 
short,  and  that,  by  so  doing,  we  should  do  nothing 
moce  this  session.  This  bill  was  not  intended  to 
have  any  bearing  on  the  present  session ;  it  was. 
therefore,  not  essentially  necessary  to  act  upon  it 
just  noW)  to  the  evident  delay  of  all  other  business. 

Mr.  Cannon  said  he  shotdd  vote  for  the  post- 
ponement to  avoid  a  further  consumption  oi  the 
time  of  the  House  in  vain,  as  had  happened  upon 
a  similar  question  at  the  last  session  of  Congress. 
He  was,  he  said,  most  decidedly  opposed  to  anf . 
reduction  of  the  pay  or  emolument  of  any  mem- 
ber of  Congress.    He  did  not  believe  it  to  be  the 
deliberate  opinion  of  many  members  on  this  floor 
that  the  pay  of  the  members  is  now  too  high,  or 
that  it  ought  to  be  reduced.    The  situation  of  the 
finances  had  been  referred  to  as  a  reason  why  this 
little  pitiful  saving  should  be  made.-  He  did  not 
believe,  for  himself,  that  the  finances  of  the  nation 
were  such  as  to  require  the  House  to  go  into  thb 
sort  of  retrenchment.    If  retrenchment  was  to  be 
made,  it  ought  to  be  in  a  diflerent  way.    If  we  un- 
dertake retrenchment,  said  he,  how  ought  it  to  be 
begun  ?    In  the  first  place,  get  rid  of  those  officers 
and  persons  for  whom  you  have  no  occasion  what- 
ever.  He  regretted  that  the  committee  had  ibought 
proper  to  bej^in  their  plan  of  retrenchment  where, 
even  in  their  own  opinion,  it  was  not  necessary. 
He  had  always  been  an  advocate  of  retrenchment 
where  it  could  be  made  in  a  proper  way ;  but  the 
situation  of  members  of  this  House,  in  a  pecuni- 
ary point  of  view,  was  worse  than  that  of  any 
otner  officers  of  the  Government.    [The  Speaxek 
here  again  checked  the  range  of  the  debate.]    Mr. 
C.  said  he  should  vote  for  the  postponement  of  this 
bill  upon  a  thorough  conviction,  that,  if  a  majority 
was  for  it,  it  was  yet  impossible  it  shoodd  be  car- 
ried into  effect  at  the  present  session.    There  were 
very  few  who  were  of  opinion  that  the  members 
of  Congress  could,  in  justice  to  themselves^  agree  to 
the  system  of  retrenchment  in  the  shape  in  which 
the  committee  had  presented  it  to  the  House. 

Mr.  Alexander  Smyth  was  of  opinion  that 
it  was  not  now  necessary  to  occupy  any  more  of 
the  attention  of  the  House  with  the  measure  be- 
fore it,  but  to  put  it  off  to  the  next  session.  He 
was  in  favor  of  the  principle,  recommended  by 
the  Committee,  of  reducing  equally  the  expenses 
which  the  nation  is  put  to  in  paying  salaries  to 
members  of  Conffress,  to  the  various  officers  of 
the  Grovernment,  Heads  of  Departments,  &c.  But 
it  was  now  obvious  that  this  object  oould  not  be 
accomplished  during  the  present  session.  The 
Committee  of  Retrenchment  has  aclmowiedged 
that  the  system  which  they  have  reported  is  defi- 
I  cient ;  that  it  is  not  in  that  perfect  shape  that 
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cooid  be  wished.  He  thoiubt  it  manifest,  con- 
sidering how  short  a  time  ofthe  session  remained, 
that  it  was  inexpedient  the  House  should  be  any 
longer  delayed  b^  a  consideration  of  this  bill.  As 
then  it  was  not,  if  passed,  to  operate  till  the  next 
session ;  as  the  whole  system  is  not  matured,  and 
cannot  be  without  sacrificing  all  the  remainder  of 
the  session,  and  perhaps  not  then,  he  should  rote 
for  the  proposed  postponement  of  this  bill. 

Mr.  SMITH,  of  Maryland,  concurred  in  the  sen- 
timents expressed  br  the  gentleman  from  Virginia, 
(Mr.  Smttb.)  Were  it  not  for  the  bill  now  be- 
fore the  House,  the  bills  concerning  the  Army  and 
Nary  might  be  passed,  which  would  save  $900,000 
annually  to  the  country,  whereas  the  present  bill 
onljr  proposed  a  saying  of  seventy  or  eighty  thou- 
sand dollars,  and  that  from  the  pay  of  the  mem- 
bers. Mr.  S.  was  not  indisposed  to  reduce  the 
pay  of  the  members,  but  he  was  opposed  to  the 
contemplated  reduction  of  the  salaries  of  the 
clerks,  ae.  This  bill,  he  said,  was  onljr  a  small 
proportion  of  a  great  system  of  reduction,  and 
now  this  was  to  be  preyed  upon  the  House,  and 
the  other  parts  of  the  system  to  be  laid  orer-^for 
it  would  not  be  pretended  that  it  was  practicable 
to  go  throivh  with  all  the  system  at  the  present 
session.  If  those  bills  to  which  he  bad  alluded 
(the  Army  and  Nary  bills)  were  passed,  the  House 
would  derive  soaie  credit  from  them.  Something 
worth  while  would  be  retrenched.  One  great 
reason,  he  observed,  that  was  urged  in  favor  of  the 
bill,  was  the  state  of  the  finances.  The  Gom- 
laiitee  of  Ways  and  Means,  Mr.  S.  said,  had  not 
yet  reported  on  the  subject.  A  report  nad  been 
made  apon  it,  indeed,  by  the  Committee  on  Re- 
trenchment, but  it  was  a  report  in  which  he  could 
not  concur.  He  should  state  in  his  place,  that, 
^ter  all  the  appropriations  of  the  year  were  paid, 
and  after  all  the  unavailable  funds  w^re  deducted, 
there  would  reoiain,  upon  the  present  estimate  of 
the  expenditures,  ^c,  a  balance  of  $721,000  in 
the  Treasury  at  the  expiration  of  the  year  1822. 
There  was  nothing  in  the  situation  of  our  finan- 
ces, then,  he  said,  that  required  the  immediate 
passage  of  the  bill.  Mr.  S.  further  went  on  to 
state  that,  at  the  end  of  the  year  1823,  presuming 
the  expenses  to  remain  as  at  present,  and  the  re- 
ceipts to  be  as  contemplated  by  the  Secretary  of 
^e  Treasury,  there  would  be  in  the  Treasury 
a  balance  of  one  million  nine  hundred  thousand 
and  odd  dollars.  The  idea  of  taxation  thrown 
out  by  the  gentleman  from  Ohio,  therefore,  ought 
pot  to  operate  on  the  minds  of  members.  There 
is  no  danger  of  taxation,  said  Mr.  S.  Provided 
you  go  into  no  new  expenditures,  there  will  be  no 
occasion  for  it«  With  regard  to  the  operation  of 
^e  present  system  of  revenue,  which  had  been 
referred  to,  Mr.  S.  said,  it  certainly  did  not  bear 
so  hard  on  Ohio  as  on  the  Atlantic  States,  be- 
<^u5e  there  they  pay  no  tax  on  salt  or  sugar,  nor 
on  spirits ;  and  those  three  items  form  a  very  con- 
siderable portion,  indeed,  of  all  the  revenue  from 
customs.  Therefore  the  gentleman  from  Ohio 
had  no  right  to  complain.  The  susar  tax  is  a 
million  and  a  half  ot  dollars — ^Do  the  people  of 
Ohio  pay  any  part  of  that  ?    The  tax  on  salt  im- 


Krted  is  $80,000.  Do  they  pay  any  part  of  that? 
r.  Smith  concluded  by  moving  to  lay  this  biO 
on  the  table,  to  take  up  the  Military  Appropriation 
bill. 

Mr.  Tracy  having  required  the  yeas  and  nays 
on  this  motion — 

Mr.  Smith  withdrew  it,  his  object  being  to  save 
time,  and  not  spend  it. 

Mr.  Tract  was  opposed  to  the  postponiement  ol 
the  bill,  as  he  was  to  every  other  motion,  of  what- 
ever description,  calculated  to  defeat  or  delay  its 
passaoe.  He  said  that,  although  he  was  a  mem- 
ber of  the  committee  which  reported  the  bill,  he 
had  not  been  very  anxious  to  introduce  it  to  the 
House,  because  he  doubted  the  temper  ofthe  House 
on  this  subject,  and  was  unwilling  to  incur  even 
the  suspicion  of  hunting  popularity ;  but,  as  the 
bill  had  been  introduced,  and  was  now  fairly  be- 
fore the  House,  he  would  be  the  last  man  to  desert 
it,  or  to  adopt  any  course  to  impede  its  progress. 
Mr.  T.  said  he  could  not  discover  the  force  of  the 
arguments  which  had  been  urged  by  Uie  gentle- 
man from  Virginia,  (Mr.  Smtth,)  or  by  the  gen- 
tleman from  Maryland,  in  favor  of  the  postpone- 
ment. The  first  objection  which  had  been  made 
to  the  present  decision  of  the  subject  was,  that  the 
Committee  of  Retrenchment  had  not  yet  matured 
and  presented  their  whole  system,  and  that  we 

ought  not  to  act  on  Mw^  ^d^^  ^®  ^^^  ^  ^i®^  o^ 
the  whole  ground.  This  objection,  Mr.  T.  said, 
was  found^  on  a  mistake.  The  committee  had 
brought  before  the  House  all  the  measures  which 
they  proposed  to  do  at  the  present  session.  It  was 
true  that  there  was  one  subject  which  the  com- 
mittee had  not  acted  upon,  but  it  was  impossible 
that  it  should  do  so  before  the  adjournment  of 
Congress.  But  admitting,  said  Mr.  T.,  that  they 
have  yet  behind  important  propositions  to  submit, 
does  it  follow  that  the  House  ou^ht  not  to  act  on 
those  which  were  now  before  it  ?  He  thought  not. 
First  dispose  of  these,  and  he  would  assure  the 
House,  if  there  was  time,  the  committee  would  not 
be  neglectful  of  its  duties.  He  thought  it  an  insuf- 
ficient reason  to  do  nothing,  because  we  could  npt 
do  all  that  was  desired,  ft  was  also  objected  by 
the  gentleman  from  Virginia  that  there  was  not 
time  at  this  session  to  go  through  the  measures 
recommended  by  the  committee.  Mr.  T.  thought 
there  was  a  great  sufficiency  of  time,  if  there 
was  in  reality  that  disposition  which  had  been  so 
frequently  and  loudly  professed  of  retrenching  the 
expenditures  of  the  Government  All  the  meas- 
ures which  had  been  submitted  by  the  committee 
were  plain  and  simple  in  their  provisions;  and 
members,  if  they  were  disposed,  could  determine 
at  once  whether  they  would  vote  for  or  against 
them.  They  afibrded  very  little  ground  for  debate. 
But^  said  Mr.  T..  suppose  that  we  cannot  accom- 
plisn  them  all,  snail  we  not  effect  as  much  as  we 
can  1  It  has  again  been  objected,  that,  although 
we  may  pass  ail  the  bills,  the  Senate  will  only 
pass  the  one  reducing  our  compensation,  and  post- 
pone the  rest.  Mr.  T.  could  not  believe  this  would 
be  the  case;  but,  if  it  should  be,  the  responsibility 
is  on  them,  and  not  upon  tis.  Let  us  do  rif  ht. 
and  trust  that  they  will ;  and  at  the  worst  we  shall 
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only  be  reduced  one  year  before  the  other  officers 
oF  Govern ment  are;  which,  although  it  might  be 
wrong,  would  not  be  productive  of  serious  mis- 
chief. The  gentleman  from  Maryland  (Mr.  Smith) 
had  urged,  in  favor  of  the  postponement  of  the 
bill,  that  the  state  of  the  Treasury  did  not  require 
this  retrenchment,  and  had  pledged  himself  that 
there  would  be  a  balance  in  the  Treasury  at  the 
end  of  the  year  of  721,000  dollars.  Mr.  T.  said, 
that,  however  much  he  might  respect  the  au- 
thority of  the  gentleman,  he  coAld  not  subscribe 
to  this  opinion.  The  committee  to  which  he 
(Mr.  T.)  belonged  had  made  a  most  diligent  and 
laborious  investigation  of  the  subject,  and  had 
come  to  a  r^ult  very  different  from  this — a  result 
which  the  committee  was  ready  to  sustain,  b^r  the 
most  official  documents  that  could  be  required. 
But,  said  Mr.  T.,  all  these  arguments,  if  they  are 
good  for  any  thing,  can  be  most  appropriately 
urged  a^inst  the  passage  of  the  4>ill.  If  gentle- 
men seriouslv  think  that  we  have  not  time  to  go 
through  all  the  measures  reported  by  the  commit- 
tee, and  that  therefore  we  ought  not  to  pass  any  of 
them ;  or  if  they  think  the  condition  of  the  Treas- 
ury does  not  indicate  the  necessity  of  this  retrench- 
ment ;  then  they  can  be  at  no  loss  to  vote  against 
the  bill  on  its  passage.  Gentlemen  who  for  any 
of  these  reasons  shall  vote  against  the  bill,  would 
in:his  opinion  stand  on  high  and  honorable  ground ; 
but  he  begged  them  to  meet  the  question  fairly, 
and  hoped  that  none  would  shrinJc  from  the  re- 
spcmsibility  of  deciding  the  present  bill  on  its 
merits..  Gentlemen  had  seemed  to  regard  this  bill 
as  originating  froiki  a  spirit  of  innovation  on  the 
part  of  the  committee.  This  was  not  the  case. 
The  committee  had  not  been  disposed  to  make 
innovations,  but  to  resist  them.  The  present  com- 
pensation of  public  officers  was  the  result  of  inno- 
vation on  the  go^d  old  republican  system.  It  was 
that  we  might  come  back  to  this  system,  and  be- 
cause the  finances  of  the  country  imperiously  de- 
manded we  should,  that  the  committee  had  reported 
this  and  the  other  bills.  Mr.  T.  also  endeavored 
to.  show  that  the  embarrassment  of  acting  on  this 
subject  would  be  much  greater  at  the  next  than  at 
the  present  session. 

Mr.  Cambreleno  said  he  was  sorry  to  see  that, 
whenever  retrenchment  was  mentioned  in  this 
House,  there  was  a  disposition  to  take  the  most 
favorable  views  of  our  revenue;  and,  whenever 
the  question  of  taxation  occurred,  to  take  most 
gloomy  views  of  it.  When  the  question  of  taxa- 
tion was  before  the  House  at  an  earlier  period  of 
the  session,  said  Mr.  C,  I  was  sanguine  as  to  rev- 
enue. At  that  time  the  chairman  of  the  Com- 
mittee of  Ways  and  Means  told  us  that  he  wanted 
a  million  of  dollars — [Mr.  Smith,  of  Maryland, 
said,  across  the  House,  that  he  had  no  recollection 
of  having  said  so.]  The  gentleman  himself  told 
me  so,  said  Mr.  C— 'Mr.  Smith  begged  that  the 
ffentleman  would  confine  himself  to  what  had 
been  said  on  this  floor,  without  referring  to  pri- 
vate conversations.]  Mr.  C.  said  he  had  said  no 
more  than  what  had  been  stated  to  him  when  the 
question  of  taxation  was  under  considoraition. 
Now,  it  was  a  question  of  retrenchment,  and  the 


case  was  different    Mr.  C.  said  he  folly  beliered 
that  the  statement  of  the  gentleman,  made  to-dliy, 
was  correct.    But,  admitting  that  to  be  the  factj 
it  was  not  sufficient  to  meet  the  purposes  of  thb 
Government.    We  have,  said  he,  not  only  to  pay 
the  expenses  of  the  Government  but  to  proTidc 
for  the  extinguishment  of  a  public  debt  of  ninety- 
three  millions^  and,  whatever  gentlemen  may  tell 
us.  it  never  will  be  extinguished  by  new  taxation. 
Tl&ere  never  was  a  national  debt  extinguished  iwi 
by  retrenchment    It  never  will  be  paid  in  an^ 
other  way.    All  history  shows  us,  xhMi  an  uni' 
form  system  of  retrenchment  is  the  only  practica- 
ble way  to  reduce  a  public  debt    la  saying  tkii, 
he  did  not  pledge  himself  that  he  would  adopt  the 
opinion  or  system  of  this  or  that  committee,  or  of 
this  or  that  man.    He  would  consent  to  reduce 
the  salary  of  no  public  officer  who  deserved  kit 
pay.    The  reason  why  be  was  opposed  to  the 
postponement  of  this  bill,  was,  that  it  oui^t  to  be 
fairly  met    The  nation  expected  it  of  Uoogres 
when  they  began  to  retrei\ch  the  compensation  of 
public  officers,  that  they  would  fairly  meet  the 
question  as  to  themselves  first    Mr.  C.  said  he 
considered  all  the  laws,  raising  the  salaries  of  the 
officers  of  this  Government,  passed  in  the  yen 
1815,  to  have  been,  taking  into  view  their  coo> 
tinued  existence,  a  fraud  upon  the  nation.   De 
peeiation  of  currency  was  the  plea  for  them.  U 
It  not  now  appreciated;  and  are  they  repealed t 
Is  not  that  fact  alone  a  reason  for  going  back?  It 
is.    I  say,  begin  here ;  how  far  we  are  afterwards  . 
to  go,  let  everv  gentleman  judge  for  bimselE  As  ; 
to  taking  up  the  whole  system  of  retrenchment  at 
this  session,  no  one  could  dream  of  it    We  mosK 
go  on  by  degrees,  and  do  one  thing  at  once,  until' 
we  get  through  the  whole. 

Mr.  Smith,  of  Maryland,  said,  this  was  the  first 
time,  durinff  this  session  at  least,  that  he  had 
heard  members  indulge  themselves  in  stating,  ii 
debate,  private  conversations  they  may  have  had- 
with  other  members.  Was  that  a  proper  course  f 
He  apprehended  not ;  because  it  tended  to  brial 
gentlemen  into  conflict  on  matters  not  properif 
belonging  to  the  business  of  the  House.  Qeai^ 
men  ask  me  questions,  said  Mr.  S.  I  answ 
them.  They  misunderstand  both  the  answers  ani 
the  questions.  That  is  not  my  fault,  but  theirv 
Mr.  S.  called  upon  the  House  to  Temember,  tbtf 
he  had  never  been  so  sanguine,  in  regard  to  thtf 
revenue,  as  the  gentleman  £rom  New  York,  ll 
was  the  gentleman  himself  who  said  that  the  cui» 
toms  would  produce  one  million  more  than  tht 
estimate.  It  is  very  likely,  said  Mr.  S.,  that  the 
honorable  gentleman  might  hare  heard  me  sa|^ 
for  I  have  said  so  to  many  members,  that  theiv 
was  a  necessity  for  more  revenue — not  for  tht 
present  year,  not  for  the  next  year,  but  whenerC 
It  should  become  necessary  for  the  Commissioneil 
of  the  Sinking  Fund  to  pay  oflfa  quantity  of  tht 
public  debt,  rraeemable  in  the  year  IS25.  Thei 
there  will  be  occasion  for  more  revenue.  If  tki 
grentleman  could  cham  his  memory  with  the  par- 
ticulars, he  would  find  that  the  conver8atio% 
which  took  place  between  us,  was  to  that  poioti 
The  sum  total  of  conversation  on  kis  part,  Mr.  3. 
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said,  most  ha?e  been,  that  more  revenae  would  be 
wanted  in  the  year  1825. 

Mr.  Wright  said,  he  was  very  sorry  that  the 
gentleman  from  New  York  had  used  the  language, 
that  a  fraud  was  practised  on  this  nation,  when 
the  pay  of  the  members  was  fired  at  eight  dollars 
per  day.    Thore  was,  indeed,  Mr.  W.  said,  at  the 
time  of  that  act,  an  attempt  to  produce  an  exeite- 
meot  upon  the  subject  in  the  public  mind.    But  it 
failed;  in  Maryland  it  fully  failed.    Why,  asked 
.Mr.  W.,  shoula  not  a  member  of  this  House,  who 
represents  35.000  freemen,  be  decently  compen- 
sated?   I  told  my  comtituents,  when  the  law 
passed,  that  it  did  not  increase  their  burdens,  or 
lessen  their  enjoyments,  as  much  as  a  single  glass 
of  gin  each  per  year.  Is  there  any  man  who  comes 
bere,  whote  attention  to  his  domestic  concerns, 
had  he  remained  at  home,  would  have  been  of  no 
consequence  1  The  people  know  whom  they  elect, 
and  they  select  for  their  representatives  those  who, 
when  at  home,  best  manage  their  own  concerns. 
He  protested  against  the  assumption,  that  th«e 
was  a  fraud  practised  on  the  people  in  raising  the 
pay  of  Congress — and  he  considered  this  effort  now 
tc  be,  if  it  was  in  order  he  would  say,  a- mere 
pretence— a  mere  electioneering  scheme.    But  he 
would  not  violate  order  by  saying  what  it  was :  if 
facts  proved  it  to  be  so,  he  could  not  help  it.    Mr. 
W.  then  went  on  to  examine  the  grounds  on  which 
the  pay  of  the  members  had  been  raised  to  eight 
dollars,  and  how  he  had  reconciled  his  constitu- 
ats  to  it,  by  showing  them  that  the  judges,  who 
^tay  in  comfort  at  home  with  their  families,  re- 
ceived twenty-five  dollars  per  day  for  their  ser- 
'^ices,  whilst  he,  removed  from  his  familv,  and 
living  upon  expenses  here,  received  but  eignt  dol- 
ors per  day,  dbc.    The  compensation  of  every 
other  officer  of  Government,  said  Mr.  W.,  had  been 
raised  once  or  twice  before  we  raised  our  own; 
ud,  when  we  did  it,  we  were  denounced  for  it — 
by  whom?    By  popularity  hunters;  and  they  got 
^eir  ceward.   Tnere  was  one  or  two  of  them,- Mr. 
W.  said,  in  his  country,  to  whom  he  had  had  the 
honor  of  giving  a  pretty  genteel  dressing.    He 
wished  he  had  the  portraits  of  some  of  the  men  to 
whom  his  remarks  were  addressed.    And  now  we 
are  (old  we  commit  a  fraud  upon  the  people.   [Mr. 
Caxbrbleno  disclaimed  any  design  of  imputing 
fraaduleot  intention  to  those  who  passed  the  law 
raising  the  pay  of  members.    The  Speaker  re- 
quested Mr.  W.  to  confine  himself  to  the  question.] 
Mr.  W.  said,  he  was  replying  to  the  remarks  of  the 
^tletnan  from  New  York.    [Mr.  Cambreleno 
aid,  the  gentleman  imputed  to  him  what  he  did 
Qot  say.]  Mr.  W.  said,  the  gentleman  did  say,  in 
the  hearing  of  the  whole  House,  that  a  fraud  had 
been  committed.     [The  Speaker  insisted  on  the 
debate  being  confined  to  the  question — that  of  post- 
ponement.} Mr.  W.  said  he  hoped  the  bill  would  be 
postponed;  and  if  he  could  fix  the  day  of  postpone- 
nient,  it  would  be  doomsday.     Eight  dollars  per 
^J)  in  specie,  Mr.  W.  went  on  to  say,  was  allow- 
^  by  the  State  of  Maryland  to  her  Representatives 
in  Coogreas  during  the  whole  of  the  Revolution- 
ary war—and  was  it  fraudulent  now  to  pay  them 
the  same?    If  the  bill  was  postponed  to  the  next 


session,  Mr.  W.  said,  it  would,  he  believed,  have 
very  few  friends  indeed  then^*  for  the  election* 
would  have  passed  before  that  time.  If  any  change 
was  intended  to  be  made,  it  certainly  ought  to  be 
made  now.  There  were  gentlemen  here  who  re- 
quired all  their  pay,  and  more  too,  to  support  theni 
— and  the  whole  of  it  was  not  more  than  enough 
for  any  man  who  comes  here  in  the  capacity  of  a 
Representative.  If  a  man  is  not  fit  for  something 
at  home,  he  is  not  fit  to  come  here.  What  State 
had  asked  for  this  measure;  what  part  of  the  peo- 
ple have  petitioned  for  it?  None.  Mr.  W.  denied 
that  the  cono|iensation  was  now  too  great,  or  even 
sufficient.  Let  any  man,  said  he,  who  has  got  a 
young  wife  bring  her  here,  and  keep  her  here  dur-* 
mg  the  session,  and  see  whether  he  will  make  any 

Erofit  by  it.  And  even  with  regard  to  those  who 
ave  no  wives,  it  cannot  be  said  that,  when  they 
calculate  the  variety  of  expenses  incidental  to  hu- 
man frailty,  their  compensation  is  too  great. 

Mr.  BfTTLER,  of  New  Hampshire,  said  he  was 
opposed  to  the  postponement  of  the  bill  under  con- 
sideration to  the  next  session.  He  had  long  been 
satisfied  that  the  state  of  the  finances  of  the  nation 
required  retrenchment,  and  he  was  disposed  to 
commence  the  work  of  economy.  As  a  part  of 
the  system  of  necessary  reform  contemplated^  and 
in  fmri  reported  by  the  committee,  he  was  willing 
to  Include  the  members  of  Congress,  though  he 
thought  their  compensation  by  no  means  too  much. 
He  said,  if  Congress  reduced  their  own  pay,  the 
salaries  and  compensation  of  other  officers  might 
be  reduced,  and  many  unnecessary  offices  abolish- 
ed, without  detriment  to  the  public  service,  and  he 
would  therefore  agree  to  the  passage  of  the  bill. 
He  could  not  consent  to  the  postponement  of  the 
measure,  inasmuch  as  it  had  been  several  days 
under  consideration,  and  had  been  taken  up  this 
morning  by  a  vote  of  123-  to  30.  He  said  the 
House  were  bqund  to  meet  the  question  and  decide 
it  fairly,  and  could  not,  after  two  days'  debate  upon 
it,  postpone  the  subject,  without  being  exposed  to 
a  suspicion  of  a  desire  to  avoid  it.  Mr.  B.  said  he 
was  pleased  with  the  calculations  and  argument 
contained  in  the  report  of  the  committee,  but  should 
have  preferred  to  have  their  entire  system  of  re- 
trenchment before  the  present  bill  was  discussed. 
He  was  awure  that  there  was  not  time,  at  this  pe- 
riod of  the  session,  to  discuss  and  pass  upon  the 
bills  which  the  commiteee  had  presented,  but  he 
thought  the  House  had  proceeded  so  far  in  the 
discussion  upon  the  bill  now  before  it,  that  it  would 
be  deemed  trifling  now  to  postpone  it.  He  said^ 
when  this  bill  was  first  presented,  and  only  a  part 
of  the  system  of  retrenchment  exhibited,  he  moved 
to  recommit  the  bill  and  report  of  the  committee, 
that  the  committee  might  prepare  and  complete 
their  system,  and  present  it  altogether  at  the  com- 
mencement of  the  next  session.  He  then  thought, 
as  there  was  much  other  important  business  before 
the  House,  it  would  be  prudent  to  delay  this  bill 
till  the  whole  plan  of  the  committee  should  be  com- 
pleted, which  could  not  be  done  before  -the  next 
session.  Then,  he  said,  at  that  early  stag^of  the 
discussion,  both  the  gentlemen  (Mr.  A.  Smyth,  of 
Virginia,  and  Mr.  Smith,  of  Maryland)  were  op- 
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posed  to  a  recommitment  and  postponement  of  the 
bill,  but  now,  after  two  days  debate  upon  it,  they 
were  rery  solid toui*  for  a  postponement.  He  said 
be  bad  been  cbarffed,  on  accoant  of  his  motion  to 
recommit  the  bil^  with  a  disposition  to  aroid  the 
question ;  bat  he  would  assure  gentlemen  he  was 
willing  to  meet  it,  and  hoped  it  would  now  be  de- 
cided, though  he  said  he  should  regret  exceedingly 
to  have  the  bill  reducing  the  compensation  of 
members  only  passed,  without  making  a  further 
retrenchment,  because  he  said  it  would  be  con- 
strued into  an  electioneering  proiect. 

Mr.  Little  was  in  favor  of  tne  postponement, 
and  replied  briefly^  to  the  remarks  of  Mr.  Butleb. 
He  was  not  afraid  of  meeting  the  question,  nor 
was  he  disposed  to  trifle  with  the  subject.  And 
it  was  because  he  was  unwilling  to  tnfle  with  it, 
or  with  the  public  interest,  that  he  was  in  favor 
of  the  motion,  for  it  was  very  evident  that,  during 
the  time  occupied  in  this  discussion,  otner  bilk 
making  greater  savings  might  be  {Hissed,  and 
which  would  reflect  as  much  honor  on  the  House 
as  this.  Thb  bill  was  only  prospective  in  its 
operation,  and  if  the  Treasury  is  now  empty,  the 
passage  of  this  bill  will  not  contribute  to  fill  it, 
since  a  does  not  take  efiect  until  the  next  session. 
There  were  bills  of  an  important  nature  on  the 
table,  enough  to  occupy  all  the  little  remaining 
time  of  the  session,  and  he  hoped  the  time  would 
not  be  spent  in  discussing  this,  which  was  of  less 
importance,  and  of  which  the  passage,  at  best, 
was  doubtful,  and  which,  when  passed,  could  not 
take  effect  until  the  next  session. 

Mr.  Baldwin  was  opposed  to  the  postpone- 
ment, because  the  question  had  been  pretty  well 
discus^,  the  minds  of  members  were  made  up, 
and  it  would  be  better  to  meet  the  question  direct- 
ly. The  lateness  of  the  period  of  the  session  was 
no  argument  for  him  against  acting  upon  it.  We 
have  fixed  a  dav  for  terminating  the  session,  it  is 
true,  said  Mr.  B.,  but  when  we  did*  it,  I  presume 
it  was  with  an  expectation  that  we  could  get 
through  all  our  business  within  the  time  proposed. 
He  regretted  to  see  the  disposition  to  hurry  off 
this  business.  The  Committee  of  Retrenchment 
had  reported  to  this  House  that  there  would  be  an 
actual  deficiency  of  revenue,  for  the  present  year, 
of  92,100,000.  The  Chairman  of  the  Committee 
of  Ways  and  Means  had  asserted,  on  the  other 
hand,  that  there  would  be  a  surplus  of  $721,000. 
If  the  first  statement  was  true,  what -was  to  be 
done  ?  And  if  the  last  were  true,  a  surplus  of 
$700,000  was  hardly  sufficient  to  provide  for  the 
chapter  of  accidents.  But  if  it  should  turn  out 
not  to  be  true.  Congress  would  have  to  be  con- 
vened in  order  to  authorize  a  loan.  Of  all  times 
in  the  session,  then,  this  is  the  time  for  retrench- 
ing expenses.  The  committee  on  that  subject  has 
come  forward  with  items  of  their  calculations, 
and  the  chairman  has  declared  himself  ready  to 
support  it  with  documents.  And,  Mr.  B.  said,  he 
took  it  for  granted  that  the  Chairman  of  the 
Committee  of  Ways  and  Means  would  not  have 
come  forward  in  the  solemn  manner  he  did  to- 
day, without  being  also  prepared  with  documents 
to  support  his  statement.    Upon  an  examination 


and  due  understanding  of  this  point,  Mr.  B.  said, 
his  decision  depended.  If  he  was  satisfied  tha( 
the  Committee  on  Retrenchment  was  right,  he 
should  vote  to  cut  down  two  millions  somewhere. 
If  he  was  satisfied  that  the  gentleman  from  Ma- 
rvland  was  right,  he  would  cut  down  nothing  hot 
aouses — ^he  would  lop  off  nothing  but  excres- 
cences— nothing  but  what  was  useless.  Now,  the 
gentlemen  being  ready  with  their  statements,  the 
contest  could  be  settled  in  a  few  boors.  A  great 
proportion  of  this  House  thinks  that  retroichment 
IS  necessary.  I  am  prepared  to  say,  (added  Mi. 
B.,)  if  the  revenue  falls  short  of  the  expenditure, 
it  is  the  duty  of  every  man  to  reduce  the  expend- 
iture. He  would  not  now  say  what  errors  had 
heretofore  been  made  by  committees  on  the  sub- 
ject of  the  finances ;  but  he  would  say,  that  you 
must  not  rely  on  their  estimates  without  seeuof 
their  documents.  There  had  been  important  mis- 
takes heretofore  committed  in  that  wa^— mis- 
statements of  millions.  He  did  not  mention  thtf 
reproachfully ;  for  it  was  difilcult  to  estimate  c(»- 
rectly  what  must  necessarily  be  uncertain.  Dor 
expenses  are  certain,  and  we  ought  to  be  equally 
sure  of  the  competency  of  our  revenue  to  meei 
them.  He  wanted,  he  said,  to  see  these  docs- 
ments.  As  to  taking  statemtets  from  a  commit- 
tee as  a  matter  of  faith,  to  bind  him  in  oppositioo 
to  a  matter  of  reason,  he,  for  one,  would  not  do 
it,  for  the  best  of  all  reasons — that  the  experience 
of  many  years  shows  that  they  are  oflen  grossly 
inaccurate. 
When  Mr.  B.  concluded — 

The  question  was  taken  upon  the  proposed  po^- 
ponement  to  the  first  Monday  in  Decei&ber  next— 
yeas  33,  nays  132,  as  follows : 

YxAS — Messn.  Allen  of  Massachiiaatts,  Archer, 
Ball,  Barber  of  Ohio,  Barstow,  Bayly,  Blackledgt. 
Borland,  Cannon,  Dickinson,  Fuller,  Oorbun,  JoDCf 
of  Tennetoee,  Lathrop,  Little,  Long,  MeCartj,  Mc- 
Neill, MUnor,  Newton,  Rankin,  Sawyer,  Soott,  Stotrfct 
8.  Smith,  Alexander  Smyth,  Sterling  of  Coonectkot. 
Trimble,  Tncker  of  Virginia,  Van  Rensselaer.  Wil* 
liamson,  Wilaon,  and  Wright. 

Nats— Messrs.  Alexander,  Baldwin,  Barber  o( 
Connecticut,  Baasett,  Bateman,  Blair,  Brackeoridgf« 
Brown,  Buchanan,  Borrows,  Boiton,  Butler.  Cais- 
breleng,  Campbell  of  New  Yorii,  Campbell  of  Obidi 
Cassedy,  Chambers,  Cocke,  Colden,  Coodict,  Cook- 
ling,  Conner,  Cook,  Crafts,  Cradap,  Cashman,  Oath- 
bert,  Dane,  Darfee,  Dwight,  Eddy,  Edwards  of  Coc- 
necticut,  Edwarda  of  PennsjWania,  Edwards  of  Norti 
Carolina,  Euptis,  Farrelly,  Findlay,  Floyd,  Garnetu 
Gebhard,  Gilmer,  Gist,  Gross,  Hardin,  Harvev. 
Hawks,  Hemphill,  Hendricks,  Hill,  Hobart,  Hotcombc, 
Hooks,  Hubbard,  Jackson,  F.  Johnson,  J.  T.  John- 
son, Jones  of  Virginia,  Kent,  Keyes,  Leftwich,  Lin- 
coln, Litchfield,  McCoy,  McLantf,  MdBherry,  MaiUrr. 
Matlack,  Matson,  Mattbcka,  Mercer,  Metcalfe,  Mitch- 
ell of  Pennsylvania,  Mitchell  of  Sonth  Caroliai, 
Moore  of  Pennsylvania,  Moore  of  Virginia,  Moore  of 
Alabama,  Morgan,  Murray,  Neale,  Nelson  of  Masst* 
ehusetts,  Nelson  of  Maryland,  Nelson  of  Virginii. 
New,  Overstreet,  Patterson  of  New  York,  PatteisoQ 
of  Pennsylvania,  Phillips,  Pierson,  Pitcher,  Plumtt 
of  New  Uampahire,  Plumer  of  Pennsylvania,  Beti 
of  Masaachttsetts,  Reed  of  Maryland,  Raid  o(Gexf:^ 
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Rhea,  Rich,  Rochester,  Ro^^n.  Rote,  Ragglee,  Rom, 
RumelU  Suiderfi  Sergeant,  Arthur  Smith,  W.  Smith, 
8te?enfOD,  Stewart,  Stoddard,  Swan,  Tatnall,  Tay- 
lor, Thompeon,  Tod,  Tomlinaon,  Tracy,  Tucker  of 
South  Carolina,  Upham,  Vanee,  Van  Wyck,  Walker, 
Wilworth,  Warfield,  Whipple,  White,  Whitman, 
WiJliiiiu  of  North  Carolina,  WiUiama  of  Virginia, 
Wood,  Woodcock,  Woodeon,  and  Worman. 

So  the  motion  was  negatived. 

Mr.  ToD  again  called  for  the  previous  question, 
but  the  same  not  being  demanded  by  a  majority 
of  the  members  present,  could  not  be  pat. 

The  question  was  then  taken  on  the  amend- 
ment to  the  instructions,  as  proposed  b)[  Mr.  Hill, 
as  above  described ;  and  it  was  determined  in  the 
■egative. 

Daring  the  remainder  of  this  day's  proceed- 
ings, there  was  further  desultory  debate,  in  which 
the  following  gentlemen  took  part,  viz :  Messrs.^ 
Rhea,  Jones,  Williams  of  North  Carolina, 
Waiworth,  F.  Jones,  Alex.  Smtth,  Mercer, 
KssTj  and  Rochester. 

The  actual .  proceedings,  exclusive  of  debate, 
were  as  follows : 

Mr.CoNDicT  moved  to  amend  the  proposed  in- 
structioos  on  recommitment,  by  expunging  there- 
from the  words  "  mileage,  six  dollars  for  every 
twenty  miles,  also  to  make  the ;"  which  motion 
was  disagreed  to. 

Mr.  Jones,  of  Tennessee,  then  moved  to  amend 
the  said  instructions,  so  as  to  require  the  commit- 
tee to  atnend  the  bill  in  such  way  as  vpuld  allow 
the  members  four  dollars  per  day  for  toeir  attend- 
ance, and  four  dollars  for  every  twenty  miles  of 
their  necessary  travel  to  and  from  the  Seat  of 
GoTemmeht. 

And  the  question  being  stated-^ 

Mr.  Sanders  then  withdrew  his  motion  to  re- 
commit the  bill,  and  Mr.  Jones's  motion  fdl 
with  it  of  course. 

Whereupon  Mr.  Patterson,  of  New  York,  re- 
newed the  motion  to  recommit  the  hill,  with  the 
mstractioDs  proposed  by  Mr.  Sanders,  modified 
in  the  former  part  thereof  as  proposed  in  the 
tmendment  moved  by  Mr.  Jones.  And  the  ques- 
tion being  stated  thereon — 

Hr.  Long  moved  to  amend  the  said  instructions 
by  striking  out  /our  dollars,  and  in  lieu  thereof 
uisertiog  mven  dollars. 

Mr.  Bassstt  then  moved  to  amend  the  said 
iQotion  to  recommit  by  expunging  all  the  instruc- 
tions. 

The  Speaker  declared  this  motion  not  to  be  in 
order,  it  being  in  effect  a  call  for  a  division  of  a 
question  declared  by  the  rules  of  the  House  not 
divisible. 

From  which  decision  Mr.  Bassett  appealed  to 
the  House;  and  upon  the  question  being  taken,  Is 
(he  decision  of  the  Chair  correct  ?  It  was  de- 
cided in  the  affirmative. 

The  question  then  recurred  on  the  amendment 
proposed  by  Mr.  Long,  and,  being  taken,  it  was 
determined  in  the  negative. 

Mr.  Bassett  moved  to  amend  the  instructions 
by  striking  out /our  dollars  and  inserting  six  ;  and 


the  yeas  and  nays  being  ordered  on  that  question, 
it  was  decided  as  follows : 

YsAs — Messrs.  Alexander,  Baldwin,  Barber  of  Ohio, 
Basaett,  Blair,  Breckenridge,  Barton,  Cambreleng, 
Campbell  of  Ohio,  Chambers,  Conkling,  Crafts,  Cni- 
dap,  Cuthbert,  Dane,  Darfee,  Dwight,  Edwards  of 
North  Carolina,  Flcgrd,  Gebhard,  Gilmer,  Gist,  Hardin, 
Harvey,  Hendricks,  Herrick,  Hobart,  Holcombe, 
Hooks,  Hubbard,  Jackson,  F.  Johnson, J.  T.Johnson, 
Jones  of  Virginia,  Kent,  Keyes,  Leftwich,  Lincoln, 
Long,  McCoy,  McLane,  Matson,  Metcalfe,  Moore  of 
Alabama,  Mew,  Oventreot,  Plainer  of  New  Uamp^ 
shire,  Rankin,  Reed  of  Maryland,  Reid  of  Georgia, 
Rhea,  Ross,  Raggles,  Sanders,  Scott,  Sergeant,  Arthur 
Smith,  W.  Smith,  Alexander  Smyth,  J.  S.  Smith, 
Tatnall,  Thomson,  Tucker  of  South  Carolina,  Vance, 
Van  Wyck,  Walker,  Whipple,  Williams  of  North 
Carolina,  Williams  of  Virgmia,  Wilton,  and  Wood- 
son— 71. 

Nats — Messrs.  Allen  of  Massachusetts,  Archer, 
Ball,  Barber  of  Connecticut,  Barstow,  Bateman,  Bay- 
ly, Blackledge,  Borland,  Brown,  Buchanan,  Barrows, 
Butler,  Campbell  of  North  Carolina,  Cassedv,  Cocke, 
Colden,  Condict,  Conner,  Cook,  Cushman,  Dickinson, 
Eddy,  Edwards  of  Connecticut,  Edwards  of  Pennsyl- 
vania, Ettstis,  Farrelly,  Findlay,  Fuller,  Garnett,  Gor- 
ham,  Gross,  Hawks^  Hemphill,  Hill,  Jones  of  Ten- 
nessee, Lathrop,  Litchfield,  McCarty,  MeSberry,  Mal- 
lary,  .Matlack,  Mattocks,  Mercer,  Milnor,  Mitchell  of 
Pennsylvania,  Mitchell  of  South  Carolina,  Montgom- 
ery, Moore  of  Pennsylvania,  Moore  of  Virginia,  Mor- 
gan. Murray,  Neale,  Nelson  of  Massachusetts,  Nelson 
of  Maryland,  Nelson  of  Virginia,  Newton,  Patterson 
of  New  York,  Patterson  of  Pennsylvania,  Phillips, 
Pierson,  Pitcher,  Plumer  of  Pennsylvania,  Reed  of 
Massachusetts,  Rich,  Rochester,  Rogers,  Ruse,  Russell, 
Sawyer,  Sloane,  S.  Smith,  Sterling  of  Connecticut, 
Stevenson,  Stewart,  Stoddard,  Swan,  Taylor,  Tod, 
Tomlinsoo,  Tracy,  Tucker  of  Virginia,  Upham,  Van 
Rensselaer,  Walworth,  Warfield,  White,  Whitman, 
WUliamson»  WodQcock,  Worman,  Wright— 92- 

So  the  House  refused  to  strike  out  four  dollars 
and  insert  six. 

Mr.  WxLLUMs,  of  North  Carolina,  then  moved 
to  recommit  the  bill  to  a  Committee  of  the  whole 
House^  and  make  it  the  order  of  the  day  for  this 
dav,  his  object  being  to  restore  the  bill  to  its  origi- 
nal shape,  and  the  yeas  and  najrs  being  ordered  on 
that  question,  it  was  decided  in  the  negative- 
yeas  56,  nays  105. 

Mr.  A.  Smyth  moved  to  amend  the  instructions 
by  striking  out  all  after  the  word  bill,  and  to  in- 
sert in  lieu  thereof  the  following : 

<*  That,  from  and  after  the  last  day  of  June  next, 
the  pay  for  travelling  and  attendance  of  members  of 
the  Senate  and  House  of  Representatives ;  the  pay 
and  allowances  of  their  officers  and  clerks  ;  the  sala- 
ries of  the  Secretaries  of  State,  the  Treasury,  the  Na- 
vy, and  the  War  Departments,  and  their  clerks ;  of 
the  Attorney  General  and  his  clerk ;  of  the  Postmaster 
General,  his  assistants  and  clerks ;  the  Commissioner 
of  the  Land  Office,  and  his  clerks ;  of  the  Commis- 
sioners of  the  Navy  Board,  and  their  clerks  ;  of  the 
Treasurer,  and  his  clerks ;  of  the  Comptrollers  of  the 
Treasury,  and  their  derka;  of  the  Auditors  of  the 
Treasury,  and  their  clerks  ;  and  the  Register,  and  his 
cle^,  shall  be  reduced  twenty  per  cent." 
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Letter  from  Mr.  Rodney, 


April,  1822. 


Mr.  RocBESTBR  moved  to  add  the  following  to 
this  proposed  amendment : 

'*  Excepting  »uch  clarks  whose  annual  ealaiy  does 
not  amount  to  more  than  $1,000;  and  provided  that 
the  reduction  of  no  clerk's  salary,  which  now  exceeds 
$1,000  per  annum,  shall  be  reduced  below  said  sum." 

But  before  any  question  waitv  taken  thereon,  the 
House  adjourned. 


Monday,  April  29. 

Mr.  Sergeant,  from  the  Committee  on  the  Ju- 
diciary, to  whom  were  referred  the  petition  of 
Anthony  Dey  and  James  Macdonald^  and  the  p^ 
tition  or  remonstrance  of  Darid  Melville  ^  and  also 
a  report  of  the  Committee  on  Agriculture  on  the 
firs.t  mentioned  petition,  made  an  unfavorable  re- 
port :  which  was  read  and  ordered  to  lie  on  the 
table. 

Mr.  Blackledge,  from  the  Committee  on  the 
Public  Buildings,  made  a  report  on  the  petition  of 
William  R.  Maddox,  accompanied  by  a  bill  for 
his  relief;  which  bill  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole. 

Mr.  Cocke  moved  that  the  House  take  into 
consideration  a  resolution,  heretofore  submitted 
by  him.  to  appoint  a  committee  to  investigate  the 
state  or  the  several  departments  of  the  Oovern- 
ment  during  the  recess  of  Congress ;  and  the  ques- 
tion being  taken  thereon,  the  House  refused  to 
consider  the  motion — ayes  57,  noes  77. 

A  message  received  from  the  Senate  containing 
the  result  of  the  conference  between  the  commit- 
tees of  the  two  Houses  in  relation  to  the  bill  for 
granting  to  the  States  of  Mississippi  and  Alabama 
three  per  cent,  upon  the  sales  of  public  lands 
within  the  said  States,  was  read,  and  Mr.  Ran- 
kin moved  that  the  House  dp  so  far  recede  from 
their  amendment  to  the  amendment  of  the  Senate 
as  to  comply  with  the  amendment  recommenced 
by  the  committee  of  conference,  which  was  agreed 
to.  A  further  message  received  from  the  Senate, 
returning  th^  navy  appropriation  bill,  with  sundry 
amendments,  was  taken  up. 

Mr.  Cook  moved  to  disagree  to  the  amendment 
in  relation  to  ezeeplin^  from  the  proviso  the  de- 
faulters who  became  so  in  consequence  of  the  de- 
preciation of  Treasury  notes.  Those  notes,  he 
said,  had  long  disappeared  from  circulation,  and 
if  any  person  had  been  so  remiss  as  to  obtain  no 
settlement  for  so  long  a  time,  he  thought  he  ought 
not  to  be  excepted  from  the  operation  of  the  gen- 
eral proviso. 

A  few  further  remarks  were  made  by  Mr.  Wal- 
worth against,  and  by  Mr.  Fuller  in  favor  of 
the  motion  to  disagree,  when  the  question  was 
taken  thereon,  and  lost — ayes  54,  noes  58.  Then 
the  amendment  was  agreed  to. 

LETTER  FROM  MR.  RODNEY. 

The  Speaker  communicated  to  the  House  a 
letter  addressed  to  him  by  Cjesar  A.  Rooney,  a 
Senator  of  the  United  States  from  the  State  of 
Delaware,  explanatory  of  his  transactions  with 
the  War  Department,  as  referred  to  in  the  report 
of  the  select  committee  to  whom  was  referred  the 


reports  of  the  Secretary  of  the  Treasury  otoq  the 
subject  of  the  examinations  of  the  land  offices  is 
the  States  of  Ohio,  Indiana,  Illinois,  and  Missoori; 
which  letter  was  read  and  ordered  to  lie  on  the 
table.    The  letter  is  as  follows : 

Hon.  Philif  P.  Babbovb, 

Speaker  of  the  Houee  of  RepreeentoHeet: 

8iB  :  In  a  report  made  to  the  House  of  Represent- 
atives, by  the  select  committee,  to  whom  were  reierred 
several  eommunicatioiis,  from  the  Secretsiy  of  the 
Treasary,  relative  to  the  manner  in  which  the  lud 
offices  have  been  eiamined,  it  is  stated — 

**  The  eommittee  believe  it  to  have  been  imuiI  tc 
the  War  Department  also  to  employ  members  of  Cos* 
gress  as  counsel  in  behalf  of  the  United  States,  aad 
they  refer  particularly  to  the  instances  of  Mr.  Bald- 
win, of  the  House  of  Representatives,  and  Mr.  Rod- 
ney, of  Delaware,  of  the  Senate,  employed  aod  ptid 
as  counsel,  under  the  direction  of  the  present  Secreurt 
of  War." 

With  respect  to  myself,  an  error  hat  been,  nniotea- 
tionally,  committed ;  as  I  was  not,  when  emplojed  or 
paid,  a  member  of  Congress,  either  of  the  Seoate  qt  o! 
the  House  of  Representatives  ;  this  will  appear  from 
the  sequel.  On  the  6th  of  Mareh,  1890,  I  reeeiTcd  a 
letter  from  Biijor  Babcock,  of  the  corps  of  engineert, 
who  was  statkNied  at  Newcastle,  reqneeliog  mj  pn- 
fessional  serviees  in  the  case  of  an  ejeetmeat  brwtgM 
lor  the  Pea  Patch,  the  trial  of  which  was  expected  t0 
take  piece  at  Trenton,  in  the  circuit  court  of  the  Ubh 
ted  States  for  the  district  of  New  Jersey,  on  the  in\ 
of  April  following.  Agreeably  to  this  desire  I  atteoiled 
the  court,  but  the  trial  was  postponed  in  oooseqoeQi^ 
of  theabseAe  of  material  witnesses  on  the  part  of  the 
defends  nt.  Roles  were  obtained  for  the  taking  tbeir 
depositions,  snd  also  for  a  special  jury,  and  for  a  lur- 
vey  of  the  disputed  premises. 

In  the  Summer  of  1820,  a  detailed  report  of  the 
case  was  prepared  and  transmitted  to  th«  Depaitment 
of  War.  At  the  October  term,  in  the  aaane  year,  I  it- 
tended  again  at  Trenton ;  and  was  there  on  the  daj  of 
the  general  election  in  Delaware,  when  Rspresenu- 
tifes  to  the  17th,  or  present  Congress,  were  cfaoieo. 
The  reeolt,  however,  was  not  known  until  seme  ^n 
after  my  ratam. 

In  ^e  month  of  November  following,!  was  paiJfiir 
the  services  rendered,  and  I  have  not  since  been  atthf 
court. 

The  Constitutional  term  of  the  present  House  o( 
Representatives  commenced  on  the  4th  Mareh,  18S1. 
Until  that  period  arrived,  I  was  not  a  member  of  Gob- 
gress,  and  might  have  held  any  other  incempatibk 
office  under  the  Constilotion  of  the  United  States  or 
of  Delaware. 

The  Legislature  of  the  State  of  Delaware  chose  bk 
a  Senator  of  the  United  States  on  the  10th  of  isnoar; 
last,  but  the  certificate  of  my  election  was  not  received 
in  coni>equence  of  my  absence  from  severe  indispou- 
tion,  until  the  24th  of  that  month*  when  I  took  mv 
seat  in  the  Senate. 

This  simple  narrative  of  facts,  given  according  W 
the  best  of  my  recollection,  assisted  by  the  origiiui 
papers  lately  received,  is  respectfully  submitted  to  th« 
consideration  of  the  House  of  Representatives  with  i 
view  of  correcting  any  erroneous  impresooos  which 
may  have  been  made  by  the  unintentional  mistake  0i 
so  respectable  a  cooAmittee.    I  have,. dec, 

C.  A.  RODNEY 

April  37,  1883. 
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Pod  Office  hwetiigaUon. 


H.  or  R. 


The  amendments  proposed  by  the  Senate  to  the 
bili,  entitled  "An  act  makina  appropriation^  for 
(he  support  of  the  Nary  of  the  united  States  for 
the  year  1822,''  were  read  and  agreed  to  by  the 

House. 

POST  OFFICE  INVESTIGATION. 

Mr.  Sanders,  from  the  seleet  committee  ap- 
pointed to  iorestigate  the  Post  Office  Department, 
made  the  foUowing  report  thereon : 

The  select  committee  to  whom  was  referred  the  in- 
T»tigatioD  of  the  affairs  of  the  Post  Office  Department, 
hive  bad,  according  to  order,  the  same  under  cooaider- 
atioo,  and  beg  leave  to  report : 

That,  as  the  attention  of  the  committee  was  directed 
to  00  specific  object  bat  to  the  fiscal  afiairs  of  the  Post 
Office  Depsrtment  generally,  they  have  endeavored  to 
give  to  their  examination  such  a  direction  as  they  con- 
ndered  most  likely  to  elicit  sny  improper  transactions 
in  the  Department,  if  any  such  existed,  and  at  the 
aaoie  time  to  exhibit  its  concerna  in  such  a  point  of 
▼iew  aa  would  best  enable  the  House  to  judge  of  its 
nanagemeBt  and  condition. 

Th«  invcstiayaon»  however,  which  the  oommittse 
have  been  enafled  to  make,  has  been  of  too  partial « 
character  to  prove  aatiafiwtory  oven  to  themselves.  The 
lateneai  of  the  period  at  which  it  was  commenced,  the 
preiiffliotry  calls  which  they  found  it  necessary  to 
tDike,  added  to  their  other  duties  on  the  House,  forbid 
their  goiog  into  that  extensive  inquiry  into  the  differ- 
ent contracts,  receipts,  sod  expenditurjes,  of  the  De- 
panneot,  which  would  have  required  their  exclusive 
ftticDtioa  for  weeks,  but  from  which  alone  a  full,  fair, 
Bsd  correct  report  of  its  various  transactions  can  ever 
be  made.  •  Partial  abuses  msy  be  ezsmined  and  ex- 
posed, and  thns  lead  to  the  correction  of  others  of  more 
eooseqaeoce,  though  more  difficult  to  discover.  The 
point!  of  inquiry  to  which  the  attention  of  the  com- 
suttee  has  been  eepesially  directed,  and  the  facU  which 
they  have  been  enabled  to  collect,  may  not  prove  with- 
oQi  their  use.    These  points  are  as  follows,  vis : 

!•  Whether  duplicateo  of  all  contracts  and  proposals 
otde  and  entered  into  with  the  Department,  have 
heen  lodged  with  tlie  Comptroller  of  the  Treaaniy  1 

2.  Whether,  in  any  instance,  contracts  have  been 
improperly  given  to  one  peteoo,  in  preference  Id  ano- 
ther! 

3.  Whether  the  public  money  has  bsen  improperly 
sdraAced  to  contractors,  or  other  persons  in  the  service 
of  the  Department,  in  anticipation  of  their  services  \ 

4*  Whether  certain  deputy  postmssters  have  made 
due  returns  of  the  expenses  incident  to  their  office, 
and  whether  thej  have  not  been  allowed  for  extrava- 
gant expenditores  ? 

Whether  the  Postmaster  General  has  taken  timely 
steps  for  the  recovery  of  the  different  sums  due  the 
Department  from  deputy  postmasteili. 

I.  With  respect  to  the  first  point  of  inquiry,  the 
committee  called  on  the  Comptroller  of  the  Treasury, 
to  be  furabhed  with  the  duplicstes  of  certain  contracts 
and  the  proposals,  for  the  purpose  of  examining  the 
same,  which  they  were  unable  to  obtain.  They  then 
iddretsed  a  letter  to  the  Comptroller  of  the  Treasury, 
for  the  pnrpose  of  knowing  on  what  principle  the  ac- 
counts of  die  Postmaster  General  were  audited  and 
settled.  In  reply,  they  learnt  that  from  the  practical 
<»iistruction  given  to  the  act  for  regulating  the  Post 
Office  Eetabtiahment,  the  receipts,  and  not  the  con- 
tracu,  ware  taken  as  the  criterion  of  settlement,  and 


the  I^t  Office  accounta  audited  accordingly.  If  the 
dupU&tea  of  contracts  and  the  proposals,  were  merely 
to  be  deposited  fox  safe-keeping  with  the  Comptroller, 
and  not  as  vouchers  to  direct  him  in  passing  upon  the 
different  payments  made  by  the  Postmaster  General, 
it  could  be  a  matter  of  but  little  consequence  whether  the 
requisites  of  the  Isw  in  this  particular  were  complied 
with  or  not.  The  committee  now  learn  that  a  differ* 
ent  mode  of  settlement  is  determined  on  ;  and,  though 
it  may  be  attended  with  some  difficulty  and  delay,  it 
certainly  will  produce  more  correctness  and  responsi- 
bility. 

U.  On  the  second  point  of  inqnirv,  the  committee 
learatv  from  mmor,  that  contracts  had  been  improperly 
obtained  from  the  Department,  and  add  ont  to  conaid- 
eraUe  profit.  But,  from  a  carelnl  examination  of  the 
boodm  in  which  are  entered  the  different  piopoeals, 
though  they  find  many  instances  in  which  the  contract 
was  not  given  to  the  lowest  bidder,  still  they  have  not 
been  enabled  to  discover  any  one  which  partleolar 
circnmstancss  might  not  have  justified. 

HI.  On  the  third  point  of  inquiry,  as  to  moneys  ad- 
vanced contractors,  and  other  persons  in  the  service  of 
(be  Depaitoient,  in  anticipation  of  their  services,  the 
CoauDitiee  find  that,  on  the  Ist  day  of  January  last, 
there  «ters  on  the  Post  Offiee  books  onliquidated 
aooounts  for  monegrs  and  debts  thus  advanced,  the 
amount  of  9Mt864  00 

That,  since  that  time,  there  has  been 
repaid  by  services  rendered  ...       17,S88  76 

That,  of  this  sum,  there  was  advanced 
by  the  late  Postmaster  General     .        -       13,707  49 

The  most  of  these  advances  may  have  been  properly 
made  in  aid  of  post  office  contracts,  though  in  some 
instances  no  such  reason  could  have  existed.  That, 
of  this  amount,  there  will  probably  be  lost  something 
short  of  $10,000. 

In  connexion  with  this  subject,  the  attention  of  the 
committee  has  been. directed  to  the  transportation  of» 
the  mail  between  Philadelphia  and  New  York,  and 
the  employment  of  Chester  Bailey  as  agent  and  con- 
tractor with  the  Department.  They  find,  so  early  as 
1811,  the  mail  between  those  cities  was  carried  under 
the  immediate  control  of  the  Department,  under  the 
superintendence  of  Chester  Bailey,  as  agent,  and  with 
the  property  of  the  United  States,  purchssed  for  that 
purpose.  That,  for  Uie  year  1814,  as  will  appear  from 
the  annexed  account  of  Chester  Bailey,  the  expense  of 
transporting  the  mail  between  Philadelphia  and  Jersey 
City,  to  have  been  |9,164  80.  That  the  Postmaster 
General  then  contracted  with  Chester  Bailey,  for  the 
transportation  of  the  mail  on  the  same  route  at  six 
thousand  five  hundred  dollars,  giving  him  the  use  of 
the  United  States'  property.  That  this  arrangement 
continued  until  1818,  when  Chester  Bailey  agreed  to 
take,  at  valuation,  the  United  States'  property,  and 
continue  the  carriage  of  the  mail  at  the  sams  price. 
That  the  property  was  valued  to  him,  by  two  contrac- 
tors, at  $2,885,  much  less  than  the  cost,  or  what  must 
have  been  its  real  value.  That,  since  that  time,  the 
mail  has  been  carried,  by  contract,  at  six  thousand  five 
hundred  dollars  per  annum.  It  further  appears,  that 
there  has  been  paid  to  Chester  Bailey,  for  various  ser- 
vices as  agent  of  the  Department,  $1,042  53.  That 
he  receives  an  annual  salary  of  $800  as  agent,  besides 
his  travelling  expenses,  when  celled  on  by  the  Depart- 
ment, in  discharge  of  such  duties  as  may  be  required 
of  him.  Whatever  necessity  msy  have  existed  for  his 
employnent,  whibt  the  mail  between  Philadelphia 
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PuUic  Expenditures. 


April,  1822. 


tnd  New  York  was  ciurrted  at  the  ezpenae  of  ^  De- 
partment, the  committee  can  perceive  no  inch  neces- 
sity to  eziat  at  present 

The  act  regulating  the  Post  Office  Establishment 
declares  that,  in  no  instance,  shall  deputy  postmasters 
receive  a  larger  compensation  than  two  thousand  dol- 
lars, after  deducting  the  expenditures  incident  to  their 
office.  It  further  provides,  that  every  deputy  postmas- 
ter, whose  receipts  shall  amount  to  $1,000,  shall  make 
an  annual  return  of  the  expenses  incident  to  his  office. 
The  act  does  not,  in  express  terms,  give  to  the  Post- 
master General  a  control  over  their  expenses,  many  of 
which  appear  highly  extravagant,  and  ought  to  be 
curtailed.  From  the  annexed  returns,  it  will  be  seen 
that  the  commissions  of  forty-one  deputy  postmtsteis, 
and  the  contingent  expenses  allowed  for  their  officers, 

amount  to $1 1S,066  76 

to  which  should  be  added  the  extra  com- 
penaalion  of  the  deputy  postmaster  in 
Washington,  one  of  the  number  •        -  1,000  00 


Making 


•113^0«e  75 


The  last  object  of  inquiry  with  the  committee,  was 
lor  the  purpose  of  knowing  whether  the  Postmaster 
Genersi  had  directed  suits  in  all  cases  of  failttre  on  the 
part  of  deputy  postmasters  within  the  time  prescribed 
by  law,  and  if  not,  whether  he  had  charged  himself 
with  the  amount  of  their  accounts,  for  failing  to  do  so. 
This  was  a  fact  difficult  to  ascertain,  as  well  from  the 
multiplicity  of  deputy  postmasters,  the  number  against 
whom  suits  had  been  brought,  and  the  particular  time 
of  irtstituting  the  same.  The  committee  find  from  the 
balances  as  stated  on  the  hooks  of  the  Poet  Office  De- 
partment, there  appears  due  to  the  General  Post  Of- 
fice, up  to  the  first  day  of  January  last  $424,462  24^ 
That  of  this  sum  there  was  due  from 

deputy   postmasters   in    office,    and 

who  had  gone  out  of  office  -  -  370,108  24} 
That  of  this  sum  there  was  in  suit,  as 

near  as  could  be  ascertained    -        -      100,000  00 

But  whether  these  suits  were  instituted  in  the  time 
prescribed  by  law,  the  committee  have  not  been  ena- 
bled to  ascertain. 

In  conclusion,  the  committee  will  submit  a  brief  com- 

Sarative  view  of  the  receipts  and  expenditures  of  the 
epartment,  between  a  former  and  the  last  year. 
The  receipts  of  the  Post  Office  Depart- 
ment for  the  year  1816,  were  -        -    $961,762  00 
For  transportation  of  the 

mail  ....  $.521,970  00 
Compensation  and  inci- 
dental expenses  -        -    282,452  00 

804,422  00 


Balance  in  favor  of  the  department      -  $157,360  00 


The  receipU  for  the  year  1821,  were  $1,029,102  00 

For  transportation  of  the 
mail  ....  $814,998  06 

Compensation  and  inci- 
dental expenses  -        >    366,003  00 

1,180,061  00 


Agftinst  the  department  • 


-    $160,969  06 


On  the  3  let  of  December  last,  there  were  six  hun- 
dred and  ninety-three  contracts,  for  the  carriage  of 
the  mail,  on  one  thousand  and  Ibrty-eight  post  roatas. 


But  whether  these  increased  objects  of  expenditun, 
or  the  want  of  a  proper  management  in  the  Poet 
Oifice  oottcems,  has  produced  this  large  difierenee,  tJie 
committee  will  not  undertake  to  decide. 

As  the  investigation  of  the  committee  has  rewlicd 
in  what  may  require  legislative  enactments,  tad  is 
they  have  no  power  to  report  by  bill,  they  labout 
the  following  resolution : 

Resolved,  That  the  committee  appointed  to  inveith 
gate  the  afiairs  of  the  Post  Office  DepartmeDt,  be 
discharged  from  the  further  consideration  of  tl» 
subject 

The  report  was  ordered  to  be  printed,  and  laui  , 
00  the  table. 

PUBLIC  EXPENDITURES. 

Mr.  DwiGHT  then  moved  that  the  House  do 
consider  a  motion  which  he  this  morning  Laid  an 
the  table;  and  the  House  a^eed  to  consider  it— 
ayes  69,  noes  57 ;  which  mouon  is  in  the  foUowiaf  . 
words : 

Resolved,  That  a  select  committee  be  appointed  to 
examine  the  decisioaa  of  the  Saoond  Comptroller  of  . 
the  Treasury,  with  the  power  to  send  lor  peisoDi  tid 
papers,  and  leave  to  report  at  the  next  session. 

Mr.  Chambers,  of  Ohio,  expressed  a  desire  to 
understand  from  the  mover  what  was  the  precise 
object  of  his  motion. 

Mr.  DwiGHT  said  he  bad  been  a  member  of  the 
Committee  of  Expenditures,  which  was  lately  for 
several  weeks  investigating  the  expenditures  of 
the  Government,  and  particularly  those  width 
were  under  the  control  of  the  Second  QomptroUec 
of  the  Treasury.    The  particular  object  of  this 
resolution  was  to  have  an  examination  into  ctse 
decided  by  that  officer,  in  opposition  to  the  om- 
ions  of  the  Auditora  of  the  Treasury.    The  aw 
constituting  the  office  of  Second  Comptroller  of 
the  Treasury,  it  was  well  known  tu  the  Hoase, 
gave  to  that'offioer  the  power  of  deciding,  fiDslifs 
on  accounts  which  pass  the  Second,  Third,  sm 
Fourth  Aadttor's  Office.    A  year  or  two  tgo, « 
a  settlement  of  the  accounts  of  John  H.  Piatt  he 
was  found  to  be  indebted  to  the  United  States  in 
a  balance  of  $48,000,  which  he  was  totally  tut-  . 
ble  to  pay,  and,  on  that  account,  princiinlljjt  I 
law  was  passed,  at  the  last  session,  authoriziiigt  i 
settlement  of  his  accounts  accoraing  to  eqaitf, 
with  a  proviso,  however,  that  no  allowance  shooU  , 
be  macle  to  his  credit  which  should  exceed  the  | 
sum  reported,  in  settlement,  to  be  due  by  him  u>  i 
the  United  States.    It  b  now  alleged  that,  ondff  , 
that  law,  the  Second  Comptroller,  in  oppositioa  | 
to  the  opinion  of  the  Thira  Auditor,  made  to  J. 
H.  Piatt  allowances  which  made  him  a  creditor  | 
of  the  Government  for  $60,000  over  and  abon 
the  sum  of  $48,000,  for  which  he  was  previooslr 
reported  to  be  indebted.    The  committee  being  of 
opinion  that  this  was  a  legal  question,  and  nd 
within  their  province,  it  appwed  to  Mr.  D.  thst 
justice  to  the  individual  inakin^  the  decisiooi  0 
well  as  to  the  Gk>vernment,  required  an  investi^ 
tion  of  the  principles  on  which  this  decision  bsd 
been  made.    There  was,  at  the  bottom  of  ^ 
motion,  no  diraosition  to  injure  the  indindiv 
who  fills  the  office  of  Second  Comptroller,  tet 
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sifflpiy  to  promote  jostice  in  regard  to  all  parties 
coDcenicd. 

Mr.  Ross  said  he  should  have  wade  lu)  opposi- 
tioa  to  the  appointment  of  a  committee  of  a  general 
ciniteter;  bothe  had  no  idea  of  this  House  estab- 
iishinga,  eommittee  with  inqoisitorial  powers,  to 
make  an  iorestigation  either  favorable  or  other- 
wise, of  a  legal  deeisioo.   The  Second  Comptroller 
of  tk  Treasary  is  to  the  Third  Auditor  what  the 
jadge  is  to  the  jury.    The  dnty  of  the  Auditors  is 
to  jadge  more  of  matters  of  fact  than  of  matters 
of  a  legal  character.    Mr.  R.  said  he  thought  it 
iiis  duty,  not  merely  in  consequence  of  the  remarks 
irliicji  have  been  here  publicly  made,  but  because 
of  the  pamphleteering  publications,  and  newspaper 
pangnphs  which  had  been  put  forth,  calculated, 
and,  for  aaebt  he  knew,  intended  to  injure  the 
daim  of  Jokn  H.  Piatt,  to  say  a  few  words.    That 
oan,  said  Mr.  R.,  has  gone  to  his  loag  home.    I 
cmid  have  wished  that  his  name  might  have  been 
5ufered  to  have  rested  in  peace.    He  has  rendered 
10  this  eottiUry  services  as  great  as  any  other  man 
m  this  GoverameQt,  I  care  not  whom.    He  was 
an  hosest  nia&,  to  say  the  least  of  him,  and  say 
what  you  will  of  him.    He  hoped,  he  said,  that 
this  Home  would  not  institute  a  committee  clothed 
witii  the  powers  xiow  proposed,  for  the  purpose  of 
pmg  their  views,  either  of  the  matter  of  fact  or 
of  law,  to  the  prcnudice  of  the  claim  of  the  repre- 
catatira  of  Mr.  Piatt  when  it  should  come  bobre 
Cooncss  to  be  adjudicated  by  tbb  body  in  its 
l^r  cbaneter.    If  there  was  to  be  aay  inquiry 
AstitQted,  let  it  be  a  general  one.    if,  said  he,  you 
ue  about  to  seek  out  persons  against  whom  you 
8ff  to  let  loose  the  dogs  of  war,  bring  forward 
your  black  liiC    Do  not  single  out  the  case  of  this 
floa  because  his  claim  happens  to  be  one  of  coa- 
<idaable  magnitude.    Let  your  inquiry  be  general. 
Wbaterer  might  be  other  men's  merits,  Mr.  R. 
^  he  had  bo  hesitation  in  saying,  that,  when 
ihftt  man's  claim  jcame  before  the  House,  and  the 
kw-makcTs  were  not  the   hiw-exponnders,  the 
atme  would  gire  that  man  his  claim  as  reported 
W  the  Second    Comptroller  of  the   Treasury. 
^uisBB  ought  newer  to  be  expounders  of  tbe  law 
vhieh  they  themselves  have  made.    Mr.  R.  said 
he  should  therefore  vote  against  this  resolution. 

Ht,  MoKTooMSSY  said  the  power  proposed  by 
^resolution  to  be  confided  to  a  committee,  was 
OKe  whidi  tiae  House  was  constantly  in  the  habit 
^^exaetsing,  and  which,  as  he  understood  the 
^<^  of  the  House,  they  ought  to  exercise.  He 
*as  Hioy  that  the  gentleoian  from  Ohio  should 
iare  thought  it  neeeasary  to  raise  an  opposition 
^  this  resc^OD.  What  did  the  resolution  pro- 
Ij^?  A  mere  inquiry  into  transactions  between 
(he  frieads  of  a  man  now  deceased,  and  the  ae- 
eottaiiiig  c^kers  of  tbe  Treasury.  Mr.  M.  said 
te  M  not,  for  his  part,  understand  that  any  injury 
JpUif  interest  of  die  representatiwes  of  the  late 
<[iad  of  the  gentleman  mm  Ohio,  was  to  follow 
Uis  inquiry.  Was  such  a  stiimosition  a  fair  argt^ 
i^t  against  this  motion  ?  Mr.  M.  said  be  could 
^  eonsider  the  Conmtroliers  of  the  Treasury  in 
Ijie  light  of  judges.  Nor,  did  Congress  consider 
uieiQ  as  such;  for  nothing  was  more  eommon 
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than  a  re-examination  by  Congress  of  the  accounts 
which  those  officers  have  refused  to  admit,  <&o. 
If,  said  he,  we  are  to  have  accounts  investigated 
judicially,  let  them  be  invciitigated  according  to 
the  ordinary  forms  of  courts  of  law,  and  not  car- 
ried into  a  room  in  the  Treasury  Department,  and 
there  read  over  and  decided  upion.  Let  us  have 
an  examination  and  scrutiny  of  the  accounts  ac- 
cording to  official  and  customary  forms  of  courts, 
and  then  he  would  be  disposed  to  yield  undisputed 
assent  to  tbe  judgmenU  of  these  officers.  But  as 
long  as  accounts  were  revised  and  re-examined  by 
the  Comptrollers  as  they  now  are,  there  was  a 
great  propriety  in  examining  them  over  again  in 
Congress.  Mr.  M.  said  he  could  not  believe  thai 
those  Comptrollers  were  to  sit  as  judges,  because 
they  would  seem,  under  that  view,  to  have  the 
double  character  of  executive  and  judicial  officers. 
Those  were  powers  which  ought  not  to  be  blended. 
With  these  views,  Mr.  M.  said  he  should  certainly 
vote  for  this  proposition.  If  the  claim  of  M<. 
Piatt's  representatives  was  a  just  one,  the  commit- 
tee woulu  supoort  the  decision  of  the  Comptroller. 
But,  if  it  should  be  found  that  the  claim  was  un- 
founded either  in  law  or  equity,  the  gentlema^ 
from  Ohio  himself  must  agree,  that  it  ought  not 
to  be  allowed. 

Mr.  Wright  made  a  motion  to  amend  thi^ 
resolution,  so  as  to  direct  tlie  proposed  committee 
to  investigate,  not  the  decisions  of  the  CoroptroUer, 
but  the  outstanding  balances  due  by  individuals 
to  the  United  States.  Mr.  W.  inade  a  variety  of 
remarks  on  the  importance  of  such  an  investiga- 
tion as  this,  to  show  what  was  the  real  cliaraotlier 
of  the  balances  reported  as  due  to  the  United 
States.  A  sreat  deal  of  heart-burning  and  un- 
easiness woiiid  be  savad  by  a  full  and  fair  inquiry 
into  the  matter,  and  an  exposition  of  its  merits. 
Such  an  inquiry  was  due  to  the  people,  and  he 
knew  it  would  be  gratifying  to  the  Executive. 
He  did  not  believe  the  money  of  the  nation  could 
be  better  expended  than  on  such  an  inquiry,  &c. 

Mr.  Mallaby  rose  and  said  he  believed  that  a 
great  part  of  the  House  had  a  real  and  anxious 
wish  to  get  to  some  business  which  could  be  con- 
cluded at  the  present  session,  and,  therefore,  moved 
to  lay  this  resolution  on  the  table. 

The  SPEAKBa  said  the  hour  allowed  for  the  con- 
sideration of  original  motions  liad  passed,  and  the 
resolution  would  be  ordered,  of  course,  to  lie  on 
the  table;  and  it  was  laid  on  the  tahle  aocord- 
iugiy. 

MILITARY  REGULATIONS. 

The  bill  from  the  Senate  to  repeal  the  four- 
teenth section  of  the  act  to  reduce  and  fix  the  Mil- 
itary Peace  Establishment,  (which  section  estab- 
lishes General  Scott's  Regulations  for  the  gow- 
ernment  of  the  Army,)  was  read  a  third  time; 
and  the  question  being  on  its  passage — 

Mr.  Flotu  said  that  this  bill  ought  not  to  pass 
without  some  examination ;  because  the  Rules 
and  Regulations  which  it  went  to  repeal  contained 
some  provisions  which  were  not  intended  to  be 
estaUbhed  by  Congress,  and  were  not  in  the  Reg- 
ulations when  they  were  established  by  CongrasB. 
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The  seventy-fifth  article  of  those  regulations  con- 
tained a  manifest  forgery,  which  ought  to  be  ex- 
amined into.  He  had  before  him  the  manuscript 
Rules,  as  laid  before  the  Congress  previous  to 
their  being  established.  He  had  also  the  copy 
printed  from  the  manuscript  for  the  use  of  this 
House,  and  conforming  to  it.  He  had  also  in  his 
hand  the  copy  promulgated  by  the  War  Depart- 
ment. In  that  copy  the  seven ty-fiflh  article  read 
as  follows:  "Article  75.  Transfers,  1.  The  trans- 
'  fer  of  officers  will  only  be  made  by  the  War  De- 
*  partment,  in  order,  up)n  the  mutual  application 
'  of  the  parties,  except  m  extraordinary  cases. — See 
'  6Zd  ariide  of  war.  Nor  shall  an  officer  be  trans- 
'  ferred  into  a  regiment  to  the  prejudice  of  the 

<  rank  of  any  officer  thereof.  When  officers  are 
'  transferred  at  their  own  request,  the  order  for 
'  change  of  station  will  specify  the  fact. — See  art, 

<  69,  par,  81."  In  the  Rules  presented  to  this 
House,  and  by  it  enacted  into  law,  the  words  in 
italic,  as  above,  were  not  to  be  found.  It  was  a 
subsequent  interpolation  and  a  palpable  forgery. 
He  had  other  objections  to  urge.  There  was  no 
situation^  he  said,  in  which  officers  could  be 
placed,  m  time  of  peace,  in  which  they  did  not 
set  their  brevet  pay,  and  other  emoluments  which 
Congress  did  not  mtend  they  should  have.  And 
rumor  (which  a  gentleman  froiti  Virginia  said  the 
other  day  was  often  malignant)  had  informed  him 
that,  when  General  Brown  was  attacked  with 
the  malady  under  which  he  yet  labor5,  applica- 
tion was  made  by  General  Scott  for  the  command 
of  the  Armj,  on  the  ground  that  he  was  the  oldest 
Brevet  Major  Oeneral,  though  the  youngest  Brig- 
adier, and  this  too  to  the  exclusion  of  a  man  who 
had  risen  from  the  lowest  to  the  highest  ranks  of 
the  Army,  by  merit  and  w^th  fame. 

Mr.  A.  Smyth  explained  what,  as  he  under- 
stood them,  were  the  tacts  in  this  case.  The  reg- 
ulations prepared  by  General  Scott  were  printed, 
it  was  true,  for  the  use  of  the  House.  Ueneral 
Scott,  then  in  Philadelphia,  received  one  or  more 
copies  of  the  document  after  it  was  printed,  and 
went  into  an  examination  and  correction  of  errors 
therein,  as  well  of  the  press  as  of  the  manuscript, 
and  also  made  certain  alterations  in  the  text.  He, 
(Mr.  S.,)  then  chairman  of  the  Military  Commit- 
tee, received  a  copy  from  him  with  a  few  altera- 
tions; and,  afterwards,  through  the  War  Depart- 
ment, another  copy,  containing  considerable  alter- 
ations. When  he  came  to  draw  up  the  bill,  which 
passed  into  an  act,  establishing  the  regulations 
compiled  by  Major  General  Scott  for  the  govern- 
ment of  the  Army,  it  was  his  intention  that  the 
last  copy  received  from  General  Scott,  having  the 
advantage  of  his  full  corrections,  should  be  the 
one  established.  For  that  purpose,  he  deposited 
that  copy  with  the  Clerk  of  the  House.  He  was 
perfectly  convinced  that  all  the  corrections  to  be 
found  in  the  promulgated  order  were  made  ante- 
rior to  the  passage  of  the  act  establishing  the  reg- 
ulations; and  that  they  were  then  intended  by 
Congress  to  be  what  they  have  been  published  by 
the  War  Department.  He  was  confident  his  col- 
league was  mistaken  in  supposinff  there  had  been 
any  subsequent  interpolation  of  them. 


Mr.  Cocke  said  that  he  was  one  of  the  Military 
Committee  to  whose  inspection  and  consideration 
was  submitted  the  Regulations  compiled  by  Majof 
General  Scott.  The  Committee  requested  the 
chairman  of  that  committee  to  have  the  document 
printed  and  laid  on  the  tables  of  the  diflerest 
members.  They  did  not,  to  the  best  of  his  recol- 
lection, alter  it  in  any  manner.  On  compariDg 
the  seventy-fifth  article  of  the  regulations,  as  puV 
lished  for  the  use  of  the  Army,  by  whom  ne  knew 
not,  with  that  which  was  before  this  Hoose  wbeo 
the  law  was  passed,  there  was  a  manifest  differ- 
ence. The  operation  of  the  alteration  in  thii 
article  had  been  productive  of  injustice  to  the 
officers  of  the  Army.  Under  it,  Colooel  Lindsay 
had  been  transferred  from  the  7th  Regiment  of 
Infantry  to  the  3d  Reffimeat  of  Artillery,  mani- 
festly to  the  injury  of  all  the  officers  of  the  Third 
Regiment  of  Artillery.  Mr.  C.  then  read  the 
seventy-fifth  section  from  each  book,  showing  the 
discrepancy  between  the  two. 

Mr.  Archer  made  a  few  remarks^  not  distincdf 
heard  by  the  reporter,  the  import  erf"  which  were. 
that  the  accusation  thus  presiented  to  the  House 
was  a  serious  one,  and,  as  going  to  affect  the  char- 
acter or  question  the  conduct  of  General  Scott,  it 
was  proper  it  should  not  be  hastily  passed  over. 
He,  therefore,  proposed  that  the  bill  snould  lie  on 
the  table,  with  the  intimation  that,  Gaieial  Scou 
being  now  in  the  city,  he  would  undertake  to  as- 
certain and  state  to  the  House  in  what  maooer 
these  alleged  alterations  have  been  made. 

Mr.  Tatnall  said,  he  was  under  the  impres- 
sion that  the  repeal  of  the  14th  section  of  the  act  of 
1821,  suggested  by  this  bill  from  the  Senate,  would 
be  perhaps  proper  and  necessary.  A  slight  exam- 
ination  would  satisfy  any  one,  that  there  was  as 
essential  difference  in  several  material  parts  of  the 
work  which  was  distributed  to  the  Army  of  the 
United  States,  under  the  title  of  ^  Rules  and  Regs- 
lations,"  from  the  manuacripc  copy  which  had  b«eB 
presented  under  that  title  to  the  House  at  the  last 
session,  and  which,  after  havinff  been  printed, 
received  the  legislative  sanction  of  Congress.  Tha 
consequence  was,  that  the  Army  had  been  sab- 
lected  to  rules,  which,  from  their  being  withoot 
leoal  sanction,  ought  to  have  no  binung  foice 
whatever.  This  furnished  a  reaaon  with  nim  for 
wishing  to  repeal  the  14th  section.  He  bad,  how- 
ever, an  additional  reason  for  such  a  wish.  The 
copy  which  was  distributed  amons  the  officers  ol 
the  Army  contained  a  provision  vniich  he  tiasted 
this  House  would  never  sanction — a  provisioa 
which  would  enable  the  Department  oi  War  to 
trample  tyrannically  upon  Che  rights  of  officen, 
and  be  trusted  this  House  would  never  lend  its  aid 
to  produce  such  an  effect  He  alluded  to  that  sec* 
tion  which  authorized  the  transfer,  from  one  corps 
to  another,  of  an  officer,  even  to  the  prejodice  of 
the  corps  to  which  he  was  transferred.  He  fef 
one  would  never  sanction  any  such  tyranny.  The 
rights  of  officers  had  been,  under  the  act  of  182U 
but  little  regarded  indeed!  He  felt  warmly  oa 
this  subgect,  he  acknowledged.  He  had  once  be^ 
longed  to  the  Army,  and  he  was,  therefore,  per» 
haps  more  sensiUy  alive  to  the  interests  oi  it^ 
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officers.  He,  however,  thought  he  might  be  in- 
dalged  id  sp»ldiig  warmly  on  this  subject ;  for  it 
so  happened  that  one  of  the  officers  intended  to 
be  benefited  by  the  recent  nominations  to  the  Sen- 
ate, wasj  with  the  exception  of  a  brother,  the  near- 
est relative  he  had.  This  consideration,  however, 
woold  not  prevent  his  saying  that  the  conduct  of 
the  Department  was  tyrannical  and  oppressive. 
sod  that  we  should  disgrace  ourselves  if  we  dia 
not,  like  the  Senate,  present  to  it  an  effectual  op- 
position. The  gentleman  from  Virginia  (Mr. 
Smyth)  had  entered  into  an  explanation,  with 
regard  to  the  mistake.  Mr.  T.  totally  acquitted 
Major  General  Scott  of  Uame  or  dishonor  in  the 
alteration  subsequently  made  in  these  ^  rules  and 
regulations."  Mr.  T.  felt  confident  that  no  offi- 
cer of  the  United  States  Army  would  be  guilty 
of  aiif  act  unbecoming  a  gentleman,  and  particu- 
larly the  high-minded  and  gallant  officer  alluded 
to.  He,  however,  could  not  but  add  that,  although 
he  might  have  fat  honored  by  being  the  author 
of  the  first  copy  presented  to  Congress  (which  did 
not  contain  the  odious  section  alluded  to)  he  should 
not  deem  it  an  honor  to  have  been  the  author  of 
the  last,  particularly  after  having  attained  to  rank 
which  would  place  him  above  the  operation  of 
the  section  objected  to.  He  hoped  the  House  was 
prepared  to  peas  the  bill. 

Mr.  Stbvbmson  said,  that,  during  a  few  mo- 
ments^ absence  from  the  House,  the  bill  under  con- 
sideration had  been  taken  up,  and  some  remarks 
nude,  which  he  had  not  heard,  but  which  he  un- 
derstood might  be  calculated  to  inculpate  the  con- 
duct of  General  Scott  in  this  business.  Mr.  S. 
aid,  that  whatever  the  nature  of  the  charge  might 
be,  he  felt  assured  that  nothing  improper  could  be 
brought  home  to  that  gallant  and  distinguished 
officer.  No  accusation  or  insinuation  ever  ought 
to  be  made  without  afl^ding  an  opportunity  for 
aplaoation.  Mr.  S.  knew  him  well;  he  had 
known  him  from  his  youth,  and  he  felt  justified 
in  assuring  the  House  that  if  the  bill  were  laid  on 
the  table  till  to-monow,  a  satisfiictory  explanation, 
IS  far  as  (General  Scott  was  concerned,  would  be 
tiven.  It  was  due  to  the  high-mindesd  and  gal- 
oot officer,  whose  reputation  was  dear  to  the  ooun- 
^ ;  it  was  doe  to  the  House  to  suffer  the  bill  to 
ie  till  to-morf ow,  and  he  moved  it  accordingly. 

Mr.  Flotd  tLOun  rose.  The  aHeged  alteration 
^f  regulations  after  being  sanctioned  by  law  was 
10  mistake,  he  said,  as  his  colleague  seemed  to 
bink;  for  the  documents  were  here  to  establish 
be  contrary.  The  book,  as  promulgated,  was  not 
^t  which  the  law  declares  shall  be  established. 
i'he  interpolation  could  not  be  otherwise  regarded 
l^n  as  a  gross  fraud  practised  upon  the  country, 
3  the  injury  of  the  rights  of  brave  officers  of  the 
^RDJT.  Those  (dicers,  he  said,  had  suffered  the 
bckest  injustice  by  the  reduction  of  the  Army, 
Dt  not  from  those  who  had  any  agency  in  pass- 
tt  the  law  for  the  reduction.  Had  the  reduction 
It  he  Army  been  left  to  the  friends  of  the  law 
Iducing  the  Army,  it  would  not  have  been  so 
iBcuted  as  it  had  been ;  and  it  was  not  of  them, 
it  of  those  who  executed  the  law,  that  the  offi- 
\n  who  were  injtned  had  a  right  to  complain. 


Mr.  Arcber  then,  with  the  sentiments  already 
avowed,  moved  to  lay  the  bill  on  the  table. 
And  the  bill  was  laid  on  the  table. 

CUMBERLAND  ROAD. 

The  engrossed  bill  for  the  preservation  and 
repair  of  the  Cumberland  road,  was  read  a  third 
time. 

Mr.  Taylor  said,  he  considered  this  bill  as  so 
important  in  its  character,  and  as  being  such  a 
violation  of  the  Constitution,  that  be  felt  himself 
impelled  to  call  for  the  yeas  and  nays  upon  it. 

The  yeas  and  nays  were  thereupon  ordered. 

Mr.  Kbed,  of  Maryland,  moved  to  recommit  the 
billj  for  the  purpose  of  causing  to  be  stricken  out 
of  It  the  section  that  authorizes  the  President  of 
the  United  States  to  lessen  or  increase  the  rates 
of  the  tolls.  That  was  an  act  of  legislation,  he 
said,  which  it  was  not  competent  for  the  Presi- 
dent of  the  United  States  to  exercise.  The  mo- 
tion was  supported  by  the  mover,  and  opposed  by 
Messrs.  Little,  Ross,  Trimble,  and  Stewart. 

Mr.  Reed,  of  Maryland,  called  for  the  yeas  and 
nays,  which  were  thereupon  ordered;  and  the 
question  on  commitment  being  taken,  it  was  de- 
cided in  the  negative,  yeas  41,  nays  115. 

The  question  was  thenput.  Shall  the  bill  pass  ? 
and  determined  in  the  amrmative — yeas  87,  nays 
68,  as  follows : 

TsAS — Messrs.  Barber  of  Ohio,  Bsrstow,  Baylicsv 
Bsylv/BIackledge,  Breckenridge,BQcbsnsn,  Campbell 
of  New  York,  Campbell  of  Ohio,  Cassody,  Cham- 
bers, Cocke,  Condict,  Cook,  CashmantCothbert,  Dane, 
Dickinson,  Dnrfee,  Dwight,  Eddy,  Edwards  of  Con- 
necticut, Edwards  of  PeonsyWanii,  Findlay,  Fuller, 
Hardin,  Hemphill,  Hendricks,  Hill,  Hubbard,  Jack- 
son, J.^T.  Johnson,  J.  8.  Jobnstoo,  Jones  of  Tennes- 
see, Kent,  Kirkland,  Leftwich,  Little,  Long,  McCarty, 
McLane,  McHherty,  Hallary,  Matson,  Mercer^  Met* 
calfe,  Milnor,  Montgomery,  Moore  of  Pennsylvania, 
Moore  of  Virginia,  Moore  of  Alabama,  Neale,  Nel- 
son of  Maryland,  New,  Newton,  Patterson  of  Peon* 
syWania,  Plomer  of  New  Hampshire,  Plaraer  of  Penn- 
sylvania, Rankin,  Reid  of  Georgia,  Rich,  Roes,  Rase, 
Sanders,  Sawyer,  Soutt,  Sergeant,  Sloan,  8.  Smith, 
W.  Smith,  J.  &  Smith,  Spencer,  Stewart,  Stoddard, 
Swearingen,  Tod,  Tomlinson,  Trimble,  Upham, 
Vance,  Van  Rensselaer,  Walker,  Walworth,  Wil- 
liams of  Virginia,  Woodson,  and  Wright. 

Nats— Messrs.  Alexander,  Allen  of  Massachusetts, 
Archer,  Baldwin,  Ball,  Bassett,  Blair,  Borland,  Brown, 
Burton,  Butler,  Cambreleng,  Cannon,  Colden,  Conk- 
ling,  Conner,  CrafU,  Crudap,  Edwards  of  North  Car- 
olina, Farrelly,  Floyd,  Gebhard,  Gilmer,  Gist,  Gorbam, 
Gross,  Harvey,  Hawks,  Holcombe,  Jones  of  Virginia, 
Keyes,  Latbrop,  Linooln,  Litchfield,  Matlack,  Mat- 
tocks, Mitchell  of  Pennsylvania,  M array.  Nelson  of 
Massaehnsetts,  Nelson  of  Virginia,  Overstreet,  Pat- 
terson of  New  York,  Phillips,  Pitcher,  Reed  of  Mas- 
saohosetts.  Reed  of  Maryland,  Rhea,  Rogers,  Ruggles, 
Arthur  Smith,  Alexander  Smyth,  Sterling  of  Con- 
neetteut.  Sterling  of  New  York,  Stevenson,  Swan, 
Tatnall,  Tayfer,  Thompson,  Tracy,  Tucker  of  Vir- 
ginta.  Tucker  of  South  Carolina,  Van  Wyck,  White, 
WiUiams  of  North  Carolina,  WilUamson,  Wilson, 
Wood,  and  Woodcock, 

So  the  bill  was  passed,  and  sent  to  the  Senate 
for  concurrence. 
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INSOLVENT  DSBT0R8,  Ac 

An  engrossed  bill  for  the  relief  of  certain  insol- 
vent debtors  was  read  a  third  time;  and,  after  a 
few  observations  by  Mr.  Mallart  and  Mr.  A. 
Smyth, 

Mr.  Woodcock  moved  to  commit  the  bill  to  the 
Committee  on  the  Judiciary,  for  the  purpose  of 
incorporating  into  it  a  proviso,  the  purport  of 
which  should  be,  that  the  obtainmentof  the  bene- 
fit of  the  act  should  have  effect  upon  no  debts  ex- 
cept such  as  were  contracted  in  the  District  of 
Columbia. 

Mr.  A.  Smyth  remarked,  that  the  object  of  the 
bill  was  to  extend  the  benefit  to  stranc^ers  which 
is  now  confined  to  those  citizens  of  the  District 
who  have  resided  in  it  twelve  months.  It  was 
not  intended  to  alter  the  character  of  the  present 
law. 

Mr.  Woodcock  replied,  and  said  that  he  was 
willing  to  go  as  far  as  any  man  for  the  relief  of 
an  insolvent  debtor,  but  be  thought  the  efiect  of  it, 
as  it  now  stands,  would  be  to  create  frauds,  dtc. 

Mr.  Smyth  rejoined,  and  the  question  of  com- 
mitment being  taken,  it  was  lost,  and  the  bill  was 
passed. 

An  engrossed  bill,  in  addition  to  the  act  for  the 
prompt  settlement  of  the  public  accounts,  was  read 
a  third  time,  and  passed. 

On  motion  of  Mr.  Rich,  the  title  of  the  bill  was 
altered  so  as  to  read,  ''An  act  to  provide  for  a 
prompt  settlement  of  the  accounts  therein  men- 
tioned, and  for  the  punishment  of  the  crime  of  per- 
jury in  certain  cases." 

An  engrossed  bill  to  authorize  the  appointment 
of  deputy  collectors  of  the  customs,  was  read  a 
third  time,  and,  after  a  few  explanatory  observa- 
tions, by  Mr.  Tomlinson,  in  answer  to  an  inquiry 
of  Mr.  Wood,  the  bill  was  passed. 

An  engrossed  bill,  explanatory  of  the  act  enti- 
tled an  act  authorizing  the  settlement  of  the  ac- 
counts between  the  United  States  and  Richard 
O'Brien,  late  Consul  of  the  United  States  at  Al- 
giers, was  read  a  third  time,  and  passed. 

COMPENSATION  BIUL.. 

The  bill  to  reduce  the  compensation  of  the  mem- 
bers, of  Congress,  dkc.  was  tnen  taken  up,  and  the 
question  recurred  upon  the  amendment  ofifered  by 
Mr.  RocHE0TSR  to  the  proposition  of  Mr.  Alex- 
ander Smyth  to  recommit  the  bill  with  instruc- 
tions to  report  the  same  in  such  a  manner  as  to 
reduce  the  compensation  of  the  officers  of  the 
Government  twenty  per  cent. 

Mr.  Tod  called  for  the  previous  question,  but 
the  call  was  not  sustained  by  the  House. 

Mr.  Bayx^y  occupied  the  floor  for  some  time, 
and  gave  notice,  in  conclusion,  that  if  the  {Hresent 
propositions  before  the  House  should  be  rejected, 
he  would  move  the  following : 

**  That  they  bring  in  a  bill  to  allow  tko  repretenia- 
tives  of  each  State  in  Congrcis  the  same  per  dien, 
and  the  same  itinerant  charges,  to  which  the  rapresen- 
tetiveaof  the  most  nnmeroos  branch  of  their  State  Le- 
gislatures are  entitled.'* 

Mr.  Bayly  observed  that  every  one  who  had 
spoken  in  favo/  of  the  bill  had  called  it  a  link  in 


the  chain  of  retrenchment.    Retrenchment !  Ne- 
ver, said  Mr.  B.,  was  there  a  word  ao  good  bat 
that,  by  being  bandied  about,  it  would  wear  oot, 
and  the  people  would  become  sick  of  it.    And 
such,  he  reared,  would  be  the  fate  of  thu  famoos 
word  retrenchment !    But  this  bill,  Mr.  B.  con- 
tended, was  no  link  in  the  chain.    It  had  no  con- 
nexion with  the  chain.    It  was  separate  by  itsdf. 
In  the  fourteenth  Congress  a  law  pasKd  giving 
fifteen  hundred  dollars  to  the  naembers  for  their 
wages  during  each  sesston,  besides  their  itincnnt 
charges.    The  spirit  of  the  nation  was  raosed— 
and  why  ?    It  was  not  the  svm  that  caused  the 
excitement ;  but  it  was  the  manner  of  receiving 
it — a  salarv.  I  believe,  said  Mr.  B.,  that  the  chair- 
man of  the  Committee  of  Retrenchment  (Mr. 
Hardin)  voted  for  the  bill,  and  I  think  they  tun- 
ed him  out  of  Congien  on  accoont  of  it.    At  anf 
rate,  I  Imow  there  was  great  tomahawkins  and 
scalping  in  Kentucky  about  the  passage  of  thai 
law.    Now,  I  esteem  that  gentleman  very  mach. 
said  Mr.  B.,  and  should  be  very  aorrjr  if  he  sfaool^ 
now  retrench  himself  out  again.    It  is  true,  he  got 
back,  and  as  he  (Mr.  B.)  considered  him  one  of 
the  most  able  and  useful  membera  of  the  Hodk, 
he  should  be  glad  to  retain  him  here.    Since  the 
fourteenth  Congress  we  have  paid  fifty  or  sixty 
millions  of  the  national  debt.    At  that  time  it 
amounted  to  about  one  hundred  and  fifty  miUioBs, 
and  the  debt  was  never  greater  than  when  Con- 
gress voted  the  salary  compensation.     Bat  the 
people  revolt  at  new  principles  of  any  kind.  Mr. 
B.  had  never  heard  of  any  coranlaiot  of  the  exist- 
ing law,  except  from  Rhode  bland.    The  Legist 
lature  of  that  State,  said  Mr.  B.,  in  the  year  1819 
or  1820,  directed  their  Senators,  and  requested 
their  Representatives,  to  obtain  a  redaction  of  the 
wages  to  six  dollars,  or  two  dollars^  I  do  not  recol- 
lect which.    Aceordinglv,  one  or  the  representa- 
tives of  that  State  brought,  in  a  bill  pursoaat  lo 
the  request ;  bat  I  dare  say  it  was  as  mneh  against 
his  will  then  as  it  now  is  against  that  of  the  cbau^ 
man  of  the  Committee  ot  Retrenehmeot.    And 
what  was  the  conseqoenoel     One  half  of  the 
whole  of  that  delegation  died  within  thiee  weeb 
after  it!    Well,  then,  it  was  btought  forward  in 
theSenatew  And  what  was  the  eonaequancetheie? 
One  half  of  the  Senators  from  that  State  died 
immediately.    Now,  it  wonki  be  lameataUej  in* 
deed,  if  hfilf  of  the  Kentocky  renreseatation  sfaooU 
die  off  in  consequence  of  this  nail.    Mr.  B.  had  a 
ffreat  personal  regard  for  them,  and  be  thercte 
Hoped  that  the  bSi  would  not  pass.    He  thoi^kt, 
if  the  House  was  determined  to  act  on  the  sobjeet, 
it  was  better  to  recur  to  first  principles.  With  the 
view,  should  the  proposition  oif  the  geadefflaa 
from  Virginia  (Mr.  Smytb)  be  rejected,  he  should 
offer  one  in  lieu  of  it,  the  purfiort  of  which  was, 
that  each  member  ahould  receive  for  wa(|es  aad 
itinerant  charges  the  same  allowance  which  the 
members  of  the  most  numerous  branch  ol  thee 
respective  Legislatures  are  entitled  to  receive. 

Under  the  old  confederation  each  Sute  paid  ift 
own  representatives,  or  delegates,  as  thcf  wtfe 
then  called.  The  Conatitutioa  now  provides  chat 
they  shall  be  paid  out  of  the  pufalae  Federal  Tms- 
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oiy.  Of  course  the  House  could  not  pay  the 
fn'ends  of  this  bill,  if  it  has  any,  out  of  their  own 
depreciated  paper.  The  State  of  Virginia,  under 
the  old  confederation,  paid  their  delegates  eight 
dollars  good  money  per  day.  The  State  of  South 
Carolioa  paid  them  what  was  equiralent  to  about 
serenteen  dollars  per  day.  If  this  Gourse  was 
takeoj  each  member  might  go  home  with  a  quiet 
eooficience,  and  hear  no  clamor  from  the  members 
of  their  State  Legialatiires — and  those  who  re- 
ceived only  two  doliafB  would,  perhaps^  sare  half 
of  that 

This  is  the  sort  of  economy,  sir,  said  Mr.  B. 
that  I  should  like  the  Committee  of  Retrench- 
ment for.  I  heard  my  friend  from  Virffinia  (Mr. 
Mbbceb,)  the  other  day — and  I  will  cidl  him  mv 
/iriffld,  for  I  huTe  known  him  lon^;  I  don't  csru 
him  my  friend  in  that  sense  in  which  many  gen- 
tlemen use  that  word  on  this  floor ;  they  will  speak 
of  their  friend  from  such  a  State,  and  from  such 
a  State,  when  they  never  saw  or  heard  of  them 
before  this  session,  and  hardly  know  their  names, 
nor  care  any  thing  about  them ;  now,  I  hope  that 
word  will  not  be  so  abused  any  longer  in  this 
Hoose,  hut  when  I  speak  of  my  friend  from  Vir- 
ginia, I  mean  as  I  say ;  we  have  been  friends  ever 
since  we  went  to  school  together  in  our  youthful 
days;  my  friend  said  that  the  Fourteenth  Uongress 
woald  not  silver  by  comparison  with  any  Uon- 
gnss  that  had  been  held  since  the  war,  or  tnat  the 
present  House  would  gain  nothing  by  a  compar- 
ison with  that  Congress.  What  did  that  Congress 
do  immediately  after  the  war  ?  It  voted  to  them- 
selves $1,500,  besides  six  dollars  for  every  twenty 
miles'  travel,  and  that  at  a  time  when  the  Gov- 
ernment was  indebted  at  least  $150,000,000,  funded 
and  floating  debt.  The  Fifteenth  Congress,  in 
the  session  whkh  commenced  in  Deceml^r,  1817, 
fixed  the  compensation  of  members  at  eight  dol- 
lars per  day  duf  ing  their  attendance ;  and  now  the 
Government  owes  but  993,000,000.     His  friend 

IMr.  Mbrcsr)  said  he  did  not  wish,  by  giving  a 
trge  compensation,  to  draw  able  men  away  from 
the  State  Legislatures.  His  (Mr.  B.'s)  proposi- 
tion would  avoid  any  difficultV  in  that  respect ; 
for  tiiey  may  come  to  this  Capitol,  or  to  the 
State  Legislatures,  as  they  pleascL  and  for  the 
stme  compensation.  But  this  is  tne  very  thing, 
aid  Mr.  B.  that  I  want.  I  wish  to  draw  men  of 
the  first  talents  into  the  National  Lejsislature^  to 
brace  it  up  against  the  States.  Twenty-four 
States — all  drawing  against  the  Union !  Fearful 
odds !  He  hoped  we  should  always  have  the  best 
talents  in  the  country  brought  into  the  National 
Le^tslature.  For  his  part,  he  respected  State  sov- 
oeignty.  That  was  the  proper  term.  He  con- 
^dered  them  as  possessing  a  higher  character  than 
another  gentleman  from  Virginia  f  Mr.  Stevbn- 
son)  had  given  them,  who  consiaered  them  as 
corporations.  But  he  (Mr.  Mercer)  was  at  war 
with  himself,  when  he  supposes  that  men  of  the 
greatest  talents  prefer  coming  to  Congre^  on  ac- 
coant  of  the  greater  pay,  and  at  the  same  time 
says  that^Uiere  are  three  or  four  candidates  in  each 
county  in  Virginia  for  the  State  Legislature,  where 
the  pa  y  is  but  three  dollars.   Some  gentlemen  make 


more  money  in  one  week  after  they  get  home  than 
they  save  during  the  whole  session. 

Money  is  not  the  object  for  which  many  men 
come  to  Congress.  They  have  more  noble  views 
— the  approbation  of  their  country  and  constit- 
uents ;  lor  instance,  the  chairman  of  the  Commit- 
tee on  Manufactures,  who  is,  besides  his  other 
great  powers,  so  eminently  ffifled  with  that  of 
oratory.  Consider  the  great  labor  and  learning 
bestowed  upon  the  report  on  that  subject,  and  say 
that  the  paltry  eight  dollars  was  his  inducement ! 
No,  it  was  not;l}ut  he  would  consider  himself  . 
amply  rewarded  if  he  could  succeed  in  his  meas- 
ures, m  hearing  his  name  resounded  over  pots  of 
beer,  amidst  the  sooty  walls  of  Pittsburg. 

I  live,  said  Mr.  B.  in  the  country,  and  shall  not 
be  a  candidate  for  the  next  Congress.    But,  afler 

Socketing  eight  dollars  for  himself,  he  did  not  feel 
isposed  to  make  a  law  compelling  his  successors 
to  take  six.  Let  them  fix  their  own  compen- 
sation. 

A  gentleman  from  Maine  (Mr.  Williamson) 
had  proposed  to  circumcise  those  who  were  in  fa- 
vor of  the  bill.  But,  from  the  votes  that  had 
been  taken  on  the  question,  he  (Mr.  B.)  thought 
that  the  bill  had  but  few  sincere  friends,  and  it 
would  be  enough  to  circumcise  the  committee— 
they  would  be  as  much  as  the  gentleman  could 
conveniently  handle. 

The  principle  of  limiting  the  clerks,  dec.,  to 
SIOOO,  as  proposed  by  the  gentleman  from  New 
York,  (Mr.  Rochester,)  was  precisely  the  same 
in  principle  with  the  9^)^^  compensation  bill; 
and  he  did  not  believe  there  was  scarcelv  a  mem- 
ber of  the  House  who  would  say  in  his  closet  that 
the  present  compensation  was  too  much.  If  in- 
deed, we  could  eat,  drink  a  glass  of  grog,  smoke 
a  cigar,  and  sleep,  all  at  the  same  time,  as  the  gen- 
tleman from  Tennessee  (Mr.  Rhea)  says  we  who 
live  upon  the  seaboard  can,.there  would,  perhaps,  be 
some  reason  for  reducing  the  itinerary  charees. 
Our  Government,  Mr.  B.  said,  was  establisned 
upon  republican  principles.  It  was  an  example  of 
the  practicability  of  self-government,  and  he  did  not 
believe  in  the  republicanism  of  any  radical  system, 
that  consisted  only  in  tearing  down.  I  am  in  fa- 
vor of  retrenchment,  said  Mr.  B.,  but  we  are  called 
upon  to  strike  off  $2— and  from  whom  ?  From 
ourselves !  The  President  of  the  United  States, 
Mr.  B.  contended,  was  as  much  the  representative 
of  the  people  as  the  members  of  the  House  of  Re- 
presentatives. If  so,  why  not  as  well  cut  down 
the  salary  of  the  President  ?  If  gentlemen  thought 
this  measure  would  enhance  them  in  the  eyes  of 
their  constituents,  he  believed  they  would  find 
themselves  much  mistaken.  He  believed  the  peo- 
ple were  satisfied  as  the  compensations  now  stood. 
The  salaries  of  the  clerks  were  raised  when  the 
$1500  law  was  passed,  and  when  that  was  re- 
pealed those  salaries  remained  untouched.  Mr.  B. 
adverted  to  the  remark  of  the  gentleman  from  New 
York  (Mr.  Cambreleno,)  saving  that  the  former 
raising  of  the  salaries  was  a  fraud  on  the  Govern- 
ment, and  observed,  that  the  Congress  which  passed 
that  law  were  honest  and  honorable  men.  [He 
was  proceeding  at  some  length,  when  the  Speaker 
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expressed  aa  opinion  that  he  was  taking  too  wide 
a  rane^e  of  debate,  on  which  Mr.  B.  concluded  his 
remarks.] 

Mr.  Kent  said,  it  was  with  reluctance  he  trou- 
bled the  House  at  so  late  a  stage  of  the  debate,  but 
he  was  decidedly*  opposed  to  the  amendment  of- 
fered by  the  gentleman  from  Virginia,  which  went 
to  reduce,  at  one  indiscriminate  sweep,  the  salaries 
of  all  the  officers  of  GoTemmcnt  A  proposition 
of  that  kind,  involved  the  most  important  interests 
of  the  country,  and  could  only  be  arranged  and 
matured  .properly,  after  the  most  deliberate  reflec- 
tion, which  could  not  be  given  it  at  this  time,  and 
could  only  be  obtained  by  postponing  the  gentle- 
man's amendment  until  the  commencement  of  the 
next  session.  But  this  was  not  the  case  in  relation 
to  a  reduction  of  our  own  pay.  There  was  an 
evident  propriety  in  acting  on  the  bill  for  that  pur- 
pose at  the  present  moment.  If  we  did  not,  and 
It  was  {>ostponed  to  the  next  session,  what  would 
be  the  situation  of  the  House  ?  Gentlemen  would 
come  here  entitled  to  draw  their  mileage  and  pay 
under  the  present  law.  The  House  could  pass  no 
law  having  a  retrospective  operation ;  and,  if  it 
was  determined  to  pass  one  at  all,  it  might  be  ban- 
died about  from  one  committee  to  another,  and 
from  House  to  House,  till  the  close  of  the  session, 
and  might  be  made  the  pretext  for  not  acting  on 
the  subject  finally. 

Mr.  K.  had  never  heard  the  reduction  of  the  per 
diem  mentioned  in  his  district,  and  neither  did  he 
think  his  constituents  regard  whether  it  was  six  or 
eight  dollars;  but  whenever  a  respectable  commit- 
tee of  the  House  had  said  it  was  necessary  to  re- 
duce it,  to  avoid  embarrassment  to  the  Treasury, 
he  should  not  hesitate  to  vote  for  its  reduction. 
He  was  surprised  to  hear  gentlemen  complain  of 
not  being  able  to  serve  in  Congress  for  six  dollars 
per  day.  He  recognised  in  the  House  many  gen- 
tlemen with  whom  he  had  served  several  lon^  and 
perplexing  sessions,  for  that  sum,  and  he  believed 
that  they  had  attended  as  punctually,  and  dis- 
charged their  duties  to  the  nation  as  enectuallv,  as 
they liad  done  for  any  subsequent  sum  at  wnich 
the  per  diem  had  been  fixed.  If  the  House  ever 
intended  to  reduce  their  per  diem,  this  was  the 
preferable  time. 

The  question  then  recurred  upon  Mr.  Roches- 
ter's proposition,  which  was  so  modified  by  the 
mover,  as  to  provide  that  no  clerk's  salary  shall  be 
reduc«i  below  9800.  After  a  few  remarks  by 
Messrs.  Tucker,  of  Virginia,  and  Rochester,  the 
question  was  taken,  and  the  motion  prevailed — 
yeas  66,  nays  61. 

Mr.  Cook  submitted  the  following  addition  to 
the  contemplated  instructions : 

8sc.  6.  And  be  ii  further  enaeiedf  That  no  mem- 
ber of  CoDgTMS  shall,  directly  or  indirectly,  himaelf, 
or  by  any  other  person  whatsoever  in  trust  for  him, 
or  for  his  use  or  benefit,  or  on  his  account,  undertake, 
execute,  hold,  or  enjoy,  in  the  whole  or  in  part,  any 
contract,  agreement,  agency,  trust,  or  employment  of 
any  kind  whatsoever  under  the  United  States,  by  vir- 
tue of  any  appointment  or  commission  receiYed  from, 
or  contract,  agreement,  engagement,  or  undertaking, 
made  or  entered  into  with  any  Execntive  officer  of  the 


United  States,  either  in  writing  or  otherwise:  nor 
shall  any  fixecntive  officer,  as  aforesaid,  either  in  witt- 
ing or  otherwise,  enter  into  any  such  contract,  agree- 
ment, or  understanding,  with  any  member  of  Con- 
gress, or  appoint  any  member  of  Gongreas  to  execute 
or  perform  any  trust,  agency,  or  eommiasion  for,  and 
in  behalf  of  the  United  States,  of  any  kind  whatsoever. 
And^veiy  such  person  oflending  against  the  pronnoDs 
of  this  aeetion,  if  a  member  of  Congreaa,  shall,  upon 
eonviction  thereof,  be  liable  to  all  the  penaltiei  pre- 
scribed  in  the  first  section  of  the  act,  entitled  "An  act 
regnlating  piiblic  oontraets,"  approved  April  SI,  1808. 
And  if  an  EzecntiTe  officer  of  the  United  States  he 
shall,  upon  conviction  thereof  be  UaUe  to  all  tbe  pen- 
alties prescribed  in  the  fourth  section  of  the  said  act 
Prffvidedf  however.  That  nothing  herein  eoataioed 
shall  be  so  construed  as  to  rf  peal  or  annol  the  ieeood 
section  of  the  said  recited  act,  or  to  prevent  any  mem- 
ber of  Congress  from  performing  any  trust,  agencj,or 
duty  of  any  kind  whatsoever,  for  and  in  behidf  of  tbe 
United  States,  without  receiving  any  compensation 
therefor. 

■ 

The  addition  proposed  by  Mr.  Cook  was  op- 
posed by  Messrs.  F.  Jones  and  A.  Smttb,  and 
supported  by  the  mover,  but  ultimately  withdrawn. 

The  <{uestion  then  recurred  upon  the  amended 
proposition  of  Mr.  Smttb,  which  was  nut  withoot 
ittrther  debate,  and  decided  in  the  amnnative— 
yeas  69,  nays  61. 

The  Question  then  recurred  upon  the  recommit- 
ment with  the  said  instructions,  upon  which  Mr. 
Stouoarb  called  for  the  yeas  and  nays,  which    > 
were  thereupon  ordered. 

The  recommitment  was  opposed  by  Messrs. 
MoKTQOMfiBT  and  HoBBARn;  when 

Mr.  Wriobt  submitted  an  addition  to  the  in-    * 
stmctions  which  had  been  agreed  to ;  the  poipoit 
of  which  was  to  provide  that  the  rate  of  mileage 
be  made  at  thirty  instead  of  twenty  miles  per  day 
for  the  members,  dbc. 

Before  the  question  was  put,  Mr.  Smith,  of 
Marjriand,  stated  that  he  had  moved  that  this  hill 
be  laid  on  the  table  at  an  early  hoar  this  momiog, 
but  had  consented  to  waiye  it  on  being  to^d  that  tt 
would  be  disposed  of  in  a  short  time.  But  it  was 
now  evident  that  it  was  leading  to  a  long  discus- 
sion, and  it  was  indispensably  necessary  that  the 
military  appropriation  bill  should  be  passed  jfor  rea- 
sons which  he  stated  to  the  House ;  he,  therefore, 
renewed  the  motion  that  it  be  laid  on  the  table. 
The  question  was  then  put  and  carried— ayes  73, 
noes  71. 

MILITARY  APPROPRIATIONS. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  state  of  the  Union,  on  the 
bill  making  further  appropriations  for  the  military 
service  of  Sie  United  States  for  the  year  181^. 

Mr.  Smith,  of  Maryland,  (chairman  of  the 
Committee  ot  Ways  and  Means,)  moved  an 
amendment  to  the  bill  so  as  to  appropriate  $50,- 
000  for  the  compensation  due  the  citizens  of  Geor- 
gia by  the  Creek  nation. 

Mr.  Gilmer  moved  to  amend  the  amendment 
by  striking  out  the  sum  of  ^0,000,  and  .to  insert 
in  lieu  thereof  the  sum  of  $100,000,  and  he  sup- 
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ported  the  motion  in  a  speech  of  considerable 
ieo^th. 

Mr.  Cocke  opposed  the  amendment. 

Mr.  Rankik  suggested,  that,  by  the  roles  of  the 
HoDse,  it  was  not  competent  to  incorporate  into 
an  appropriation  for  otner  objects,  an  appropria- 
tion for  carry  inf^  into  effect  treaties. 

Some  discussion  ensued  upon  the  construction 
of  the  rale,  in  which  Messrs.  Rankin,  Smith,  of 
Maryland,  H.  Nelson,  Cuthbert,  Reid,  and 
Rfl£i,  took  part,  when  the  question  was  taken, 
and  the  motion  to  fill  the  blank  with  $100,000 
was  lost  and  that  for  50,000  prevaUed. 

Mr.  GiLMEB  submitted  the  following : 

"  For  the  purpose  of  holding  treaticB  with  the  Cher- 
okee tnd  Creek  tribes  of  Indians,  for  the  extinguish- 
nwDt  of  the  Indian  title  to  all  the  lands  within  the 
State  of  Georgia,  parsoant  to  the  fourth  section  of  the 
fint  irtide  of  the  agreeroeDt  and  cession  concluded  be- 
tween the  United  States  and  the  State  of  Georgia  on 
:4th  April,  1802,  the  sum  of  $30,000." 

The  motion  was  supported  at  length  by  Mr. 
GtuicR,  who  was  followed  on  the  same  side  by 

Mr.  Rhea,  who  moved  to  amend  the  amendment 
by  inserting  the  words  '' and  Tennessee"  after  the 
word  ^  Georgia."  He  said  his  object  was,  that 
the  treaty  intended,  by  the  appropriation  asken  for, 
might  be  to  extinguish  the  Cherokee  claim  for 
lands,  not  only  for  what  remained  in  Qeorffia,  but 
also  to  extinguish  the  claim  of  the  Cherocee  In- 
dians, for  the  residue  of  land  in  Tennessee,  by 
ihem  claimed.  He  observed,  that  a  small  portion 
of  land  in  East  Tennessee  was  yet  encumbered 
with  that  Indian  claim — ^that  it  was  bounded  by 
the  Tennessee  river,  Hjghwassee  river,  and  the 
boundary  line  between  Tennessee  and  Georgia— 
and  one  treaty  would  answer  the  purpose  as  well 
as  more,  and  thereby  thirty  thousand  dollars  was 
efficient.  The  Cherokee  claim  covered  a  consid- 
erable quantity  of  land  in  Georgia — ^and,  if  that 
claim  for  that  land  only  was  extinguished,  little 
land  would  remain  to  the  Cherokees,  and  that  lay 
iQ  Tennessee — that  the  United  Slates  were  equally 
bound  to  extinguish  the  Cherokee  claim  for  land  in 
Tennessee  as  in  Georgia ;  the  cession  act  of  North 
Carolina  is  to  that  effect.  If  the  intended  treaty 
be  so  provided  for,  that  it  will  extinguish  the  claim 
of  the  Cherokees  to  the  land  in  Tennessee  as  well 
as  in  Georgia,  the  settlement  of  Georgia  and  Ten- 
n^see  wiU  be  connected,  otherwise  not.  Mr.  R« 
said,  that  on  principles  oi  sound  policy  and  econ- 
omic the  Cherokee  claim  for  land  in  Georgia  and 
in  Tennessee,  ought  to  be  done  away.  The  sov- 
ereignty of  Tennessee  and  of  Georgia  ought  to  be 
extended  over  the  land  now  encumbmd  with 
Cherokee  claims  in  said  States  respectively.  The 
Cherokee  Indians  now  residing  in  Tennessee  are 
not  many  ;  and  they,  and  the  other  Cherokees  re- 
siding on  lands  in  Georgia,  ought  to  be  moved, 
(that  is^  they  who  may  be  willing)  over  the  river 
Mississippi,  where  the  great  mass  of  that  nation 
DOW  is.  I  am  not,  said  Mr.  R.,  in  favor  of  dis- 
turbing any  establishment  for  education  included 
within  the  limits  of  the  lands  in  question  \  neither 
do  1  desire  to  force  away  any  individual  of  that 
nation  who  naay  choose  to  continue  where  he  is; 


but  I  desire  that  the  treaty  may  be ;  that  the  sov- 
ereignty of  Tennessee  may  be  extended  over  that 
country  within  its  limits ;  that  establishments  for 
education  may  remain  undisturbed ;  and  that  suf- 
ficient lands  may  be  laid  off  for  such  Cherokees 
as  may  desire  to  remain  ;  and  that  the  residue  of 
the  land  may  be  inhabited  by  citizens,  who  will 
add  to  the  number  of  citizens  in  Tennessee,  and 
to  the  strength  of  the  Southern  country. 

The  amendment  was  supported  by  the  mover, 
and  opposed  by  Messrs.  Cocke,  Tatnall,  and 
Reid,  who  also  supported  the  amendment  which 
was  offered,  when  the  question  was  taken,  and  the 
amendment  was  negatived,  and  the  appropriation 
as  proposed  by  Mr.  Gilmer  was  agreea  to. 

Mr.  Cocke  moved  to  add  a  proviso  to  preclude 
all  persons  from  receiving  any  moneys  under  that 
act,  who  were  in  arrears  to  the  Government.  The 
question  was  put  and  carried. 

Mr.  Floyd  moved  to  strike  out  the  sum  of  $125,- 
000,  which  had  been  inserted  for  the  contingent 
expenses  of  the  War  Department,  and  in  liea 
thereof  to  insert  the  following : 

For  pay  allowed  by  law  to  Indian  Agents    -  $88,900 
For  presents  to  Indians,  allowed  by  the  law 

of  1808 15,000 

For  eontingent  expenses  of  the  Indian  De- 
partment   40,000 

The  amendment  was  agreed  to. 

Mr.  Baldwin  moved  to  insert  an  appropriation 
of  $5,000  for  the  preservation  of  ammunition, 
which  was  agreed  to,  and  at  twenty  minutes  before 
six,  the  Committee  rose  and  reported  the  bill  to 
the  House,  as  amended,  and  then  the  House  ad- 
journed. 


Tuesday,  April  30. 

Mr.  EusTis,  from  the  Committee  on  Military 
Aflairs,  to  whom  was  referred  a  bill  from  the 
Senate  to  select  a  site  for  the  establishment  of  a 
national  armory  on  the  Western  waters,  reported 
the  same  without  amendment,  with  a  recommen- 
dation that  the  same  be  postponed  to  the  next  ses- 
sion ;  and,  on  his  motion,  the  bill  was  ordered  to 
lie  on  the  table. 

The  resolution  yesterday,  moved  by  Mr.  Dwight. 
for  instituting  a  committee,  with  power  to  send 
for  persons  and  papers,  and  to  report  at  the  next 
session  on  the  subject  of  the  decisions  of  the 
Second  Comptroller  of  the  Treasury,  was  again 
taken  up. 

Mr.  Wriqht  withdrew  the  amendment  which 
he  yesterday  proposed  to  it ;  and. 

The  question  being  taken  on  agreeing  to  the 
original  motion,  it  was  decided  in  the  negative. 
So  the  resolution  was  rejected. 

Mr.  Lincoln  submitted  the  following  resolu- 
tion, viz : 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  deposited  in  the  library  of 
Congress  the  originals  or  copies  of  all  such  reports, 
memoin,  or  doeaments,  not  heretofore  pablished,  as 
have  been  made  by  public  officers,  Indian  agents,  pri- 
vate individuals,  or  exploring  parties,  to  the  Executive 
department  of  the  Government ;   together  with  any 
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mtpA.  drawings,  or  charts,  or  copies  of  the  stme, 
t^hieh,  in  his  opinion,  it  niHy  he  consistent  with  the 
public  serrice  to  have  there  deposited. 

The  resolution  was  ordered  to  lie  on  the  table. 

Mr.  Reed,  of  Maryland,  moved  that  the  House 
•do  come  to  the  following  resolutions : 

1.  RtMohtdt  That  the  Secretaries  of  the  State,  Trea- 
■ury.  War,  and  Navy  Departments,  and  the  Postmas* 
.  tar  General,  be,  and  they  are  hereby,  directed  to  lay 
before  this  House,  within  ten  days  after  the  commence- 
ment  of  the  next  aession  of  Congress,  a  report,  show- 
ing the  time  when  waa  made  the  last  statement,  upon 
which  a  balance  was  found  to  be  due  of  the  accounts 
•  of  the  officers  or  agents,  foreign  and  domestic,  collect- 
ing or  disbursing  the  public  money,  under  the  author- 
ity of  their  respective  departments,  who  have  held 
their  several  appointments  fo^  the  last  three  years ; 
how  such  balances  were  suffered  to  accrue,  what  steps 
have  been  taken  to  recover  it,  the  snfficiency  of  the 
principal  and  securities,  and  whether  any,  and  who,  of 
auch  agents  or  officers,  have  been  continued  in  the 
^blio  service  after  such  balance  was  stated  to  be  due 
by  them. 

3.  Rmohedj  That  the  Second,  Third,  Fourth,  and 
Fifth  Auditors,  be,  and  they  are  hereby,  directed  to 
lay  before  this  House,  within  ten  days  after  the  com- 
mencement of  the  next  session  of  Congress,  an  ac- 
apnni  showing  the  amount  of  moneys  unaudited  at 
the  period  when  their  several  offices  were  established ; 
the  amount  annually  appropriated  by  Congress  since 
the  establishment  of  their  respective  offices,  which  it 
was  their  duty  to  have  audited,  and  what  amount  has 
been  actoalty  audited  by  them,  annually,  carrying  the 
balance  of  one  year  to  the  account  of  the  succeeding 
year. 

3.  Resolved,  That  it  is  hereby  made  the  duty  of  the 
aeveral  Auditors  of  the  Treasury  to  render  to  the  Sec- 
retaries of  their  respective  Departments  a  semi-annual 
statement,  commencing  from  the  fSrat  day  of  the  pres- 
ent year,  showing  the  balance,  if  any,  due  by  any  and 

^     ertey  officer,  whose  duty  it  may  be  to  collect  or  die- 
bnne  the  public  moneya. 

4.  Reaoived,  That  it  ia  hereby  made  the  duty  of  the 
Secretaries  of  StatOi  Treasury,  War,  and  Navy  De- 
partments, to  lay  before  this  House,  within  ten  daya 
after  the  commencement  of  their  annual  session,  a  list 
of  the  balances  which  may  appear  to  be  due  upon  the 
last  semi-annuol  statement  which  may  be  rendered  to 
them  respectively. 

6.  Jteaolved,  That  is  hereby  made  the  duty  of  the 
Postmaster  General  to  lay  before  this  House,  within 
ten  days  after  the  commencement  of  their  annual  ses- 
sion, a  semi-anndlil  statement,  showing  the  balance, 
if  any,  due  by  each  and  every  deputy  postmaster. 

The  resolutions  were  ordered  to  lie  on  the  table. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  ^^An 
act  to  alter  the  times  ol  holding  the  district  court 
in  the  district  of  New  Jersey  j^'in  which  bill  they 
request  the  concurrence  of  tnis  House. 

A  Message  was  received  from  the  President 
OP  THE  United  States,  which  was  read,  and  is 
as  follows : 

To  the  House  of  Representatives  of  the  United  States : 

1  transmit  to  the  House  of  Representatives  a  report 
fh>m  the  Secretary  of  State,  in  pursuance  of  their 
resolution  of  the  18th  instant,  '*  requesting  to  be  fur- 


nished with  a  copy  of  the  judicial  proceedings  in  the 
United  States  court  lor  the  district  of  Louisiana,  in 
the  case  of  the  French  slave  ship  La  Penaee." 

JAMES  MONROE 
WAsariroTOV,  April  99,  18SS. 

The  Message  was  ordered  to  lie  on  the  table. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  State,  transmitting  a  state 
ment  of  the  amount  of  money  paid  as  salaries, 
outfits,  and  contingent  expenses  to  foreign  Mini^ 
ters,  since  the  year  1800,  and  the  amount  paid  to 
each;  in  obedience  to  a  resolution  of  the  House  of 
Representatives  of  the  8th  instant :  which  letter 
and  statement  was  ordered  to'  lie  on  the  table. 

UNCURRENT  BANK  NOTE& 

The  Speaker  laid  before  the  House  a  report 
from  the  Secretary  of  the  Treasaij,  commuDi- 
eating  such  additional  evidence  as  is  in  the  pos- 
session of  the  Treasury  Department,  tending  to 
show  that  the  uncurrent  notes  received  from  the 
Banks  of  Edwardsville,  Tombigbee,  and  Mis- 
souri, had  been  deposited  in  those  banks  before 
the  Gate  of  the  arrangements  by  which  they  be 
came  responsible  in  cash,  for  all  bank  notes  de 
posited  with  them  by  the  Receivers  of  Public 
Money,  together  with  all  the  additional  retanis 
and  correspondence  required  by  the  resolutioo  oi 
the  12th  01  March  last,  which  report  was  reai 
and  ordered  to  lie  on  the  table.  The  report  i$  a 
follows : 

Tebasuet  Dkpaetxsnt,  April  27,  iS22. 

Sir  :  In  obedienca  to  a  reaolotion  of  the  Home  of 
Repreaantativea  of  the  ISth  Mareh  laat,  I  b«w  the 
honor  to  tranaonit  auch  evidence  aa  is  in  the  poMW- 
sion  of  the  department  tending  to  ahow  that  the  oa- 
carrent  ootea  received  liom  the  Banka  of  Edwardtvilie, 
Tombigbee,  and  Miseonri,  had  been  depoiited  in  thoM 
bankfl  before  the  date  of  the  arrangement*  by  wbich 
they  became  responsible  in  cash  for  all  bank  notes  de- 
posited with  them  by  the  receivers  of  public  mooej. 
together  with  sU  the  additional  returns  and  correspoad- 
ence  required  by  the  resolution,  except  two  letten 
from  the  receiver  at  St.  Louis,  which  are  of  s  confi- 
dential nature. 

In  the  documents  appended  to  the  report  from  th» 
department  of  the  I4th  of  Februwry,  will  be  foeaJ 
the  terms  upon  which  the  Bank  of  Missoeri  beeame 
the  depository  of  the  public  money.  The  btak 
most  clearly  was  not  by  that  arrangement  rMpoa- 
sible  lor  the  aolveni^  of  banka  whoae  notes  aught  be 
deposited  in  it  lo  the  credit  of  the  Treasurer.  Thii 
arrangement  continued  until  the  9th  of  August  i^i'* 
when  the  president  of  the  bank*  by  letter,  accepted 
the  arrangement  propoeed  in  ray  letter  of  the  S3d  of 
June  of  the  same  year.  But  in  that  letter  the  btak 
expressly  refuses  to  be  responsible  for  the  notes  of 
any  bank  not  therein  enumerated,  and  none  of  the 
banks  whose  notes  formed  a  part  of  the  uncurreot 
money  received  from  the  Bank  of  Miseonri  are  io- 
eluded  in  that  enumeration.  By  the  same  letter. 
it  appears  that  sums  in  the  notes  at  those  bssb 
to  a  larger  amount  than  was  received  in  uocurreot 
money  from  that  hank,  were,  at  the  date  of  the  leUtr, 
in  the  possession  of  the  bank.  If  there  is  any  excep- 
tion to  this  declaration,  it  is  in  relation  to  the  Statr 
Bank  of  North  Carolina.     The  president  in  tbtt  let* 
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ter  propoMf  to  deponte  in  the  Branch  Bank  at  Fay- 
ett^TiJIe  $50,000  in  aneh  paper  of  that  State  and  of 
SoQth  Carolina  and  Georgia  aa  was  aotborized 
to  be  reeeiTed.  The  whole  aom  tranaferred  was 
^2,000.  The  remainder  waa  underatood  to  have 
been  notea  of  Booth  Carolina  and  Georgia.  The  evi- 
deoce  that  the  whole  of  the  uncnrrent  notea  received 
from  the  Bank  of  Mieaonri  had  been  received  on  de- 
puite  by  it  before  the  dftte  of  that  letter,  and,  conae* 
qaenlly,  before  the  commencement  of  the  a«coiid  tr- 
raogemeot,  ia  believed  to  be  entirely  aatiafactory. 

Before  the  SOth  of  Anguat,  18S0»  the  Bank  of  Tom- 
bigbee  wu  not  bound  to  tranafer  the  public  funds  de- 
posited in  it.  On  that  day  a  new  arrangement  waa 
tendered  to  it,  and  a  permanent  deposite  waa  offered 
u  in  indooament  to  asaome  that  obligation.  On 
the  8th  of  September  following  Ihe  proposition '  waa 
accepted.  By  a  reference  to  a  atatement  annexed 
to  a  letter  of  the  president  of  the  bank,  bearing  date 
the  13th  Aognat,  1819,  it  will  be  aeen  that  there 
bad  been  depoaited  in  the  bank  the  sum  of  $16,- 
000  in  ootes  of  the  Sute  Bank  of  North  Caro- 
lina. About  this  period  the  lattef  bank  atopped  pay- 
ment The  amount  receiTcd  from  the  bank  in  the 
nncnrreot  notea  of  tiie  State  Bank  of  North  Carolina 
has  been  stoted  at  f  lfi,311.  The  aum  received  after 
the  date  of  the  letter  waa  therefore  very  inconaide- 
rable, 

Bj  a  reference  to  the  report,  the  terma  on  which  the 
pubOe  money  was  originally  dejlbsited  in  the  Bank 
of  EdwardsYille  will  be  found.  The  obligation  to 
UtntStT  the  pablic  money,  and  compensation  for  such 
ttrvice,  by  meana  of  a  permanent  deposite,  are  not 
KDong  them ;  nor  had  the  bank  the  right  of  selecting 
tbe  btnkf ,  the  notes  of  which  were  to  be  received  in 
depoiits.  In  this  caae,  aa  in  the  first  arrangement 
with  the  Bank  of  Tombigbee,  the  money  deposited 
^  to  be  entered  to  the  credit  of  the  Treasurer  as  cssb. 
This  term  waa  uaed  in  opposition  to  the  term  special 
^polite,  and  waa  not  intended  to  subject  the  bank  to 
the  payment  of  specie  for  notes  which  were  not  eon- 
▼ertible  into  specie.  It  was  not  understood  by  either 
Bf  the  parties  that  the  bank  was  responsible  for  the 
c^nlit  of  the  banka  whose  notea  were  deposited  in  it 
^e  letter  of  the  president  of  the  bank,  of  April  18, 
1820,  and  the  Ucter  of  the  same  officer  of  Jannaiy 
7,  1820,  to  the  honorable  Ninian  Edwarda,  then  a 
^ctor  of  the  bank,  by  whom  it  waa  tranamttted 
^  thii  dspaitment,  and  hcrawith  commimitated,  ex« 
plain  most  folly  the  understanding  of  the  directora 
of  the  bank  that  no  auch  reapontibility  waa  intended 
^  be  incurred  by  them. 

Bj  the  statementa  of  the  bank,  herewith  communi- 
!>ted,  it  appears  that  on  the  80th  of  November,  1819, 
here  was  on  depoaite  to  the  credit  of  the  Treasurer 
H5,475  04,  and  that  the  bank  bad  then  in  ita  posses- 
ion  $31,487  in  the  notes  of  banks  reoeiTable  at  the 
and  oflSees.  There  ia  no  etidence  in  the  department 
Itowing  the  amount  of  Kentucky  and  Tennessee 
totea  comprehended  in  that  sum.  In  December  of 
he  itme  year  there  were  deposited  by  the  receirer 
t  Edwardsnlle  $6,063  in  Kentucky  notes,  and 
13,000  in  notea  of  the  banka  of  Tennessee ;  and  in 
^unary,  18S0,  the  receiver  at  Kaskaskia  deposited 
^.250  in  Kentucky  notes,  and  9S,760  in  notes  of  the 
wnks  of  Tennessee.  These  several  sums  amount  to 
ln,073.  If  tbe  same  proportion  of  the  notes  of  the 
'•Qka  of  Kentucky  and  Tennessee  were  comprehend- 
ed in  the  sum  of  #81,437,  as  in  the  deposites  made  in 


the  montha  of  December,  1819,  and  January,  18S0* 
there  would  be  of  Kentucky  notea  $4,480,  and  of  Ten- 
neaaee  notes  #3,200.  These  sums,  added  to  tbe  nbove 
sum  of  $17,073,  make  the  aggregate  amount  of  #88,- 
703.  But  it  haa  been  aacertained  that  in  the  month 
of  Deeember,  1819,  tbe  bank  paid,  in  part  aatisftiotlon 
of  a  Treasury  draft,  $4,880  in  Kentucky  notes.  This 
aum  being  deducted  from  the  amount  laat  mentioned, 
lenvea  of  uncurrent  money  in  the  possession  of  the 
bank,  on  the  3d  of  January,  1880,  the  aum  of  $18»883. 
The  sum  reeaived  from  the  bank  in  uncurrent  notea 
waa  #18,508»  In  my  letter  of  February  3d,  1881,  to 
the  preaidcnt  of  the  Bank  of  Edwardaville,  authority 
waa  given  to  place  to  the  credit  of  the  Treaaurer  notea 
of  the  banka  of  Kentucky  and  Tenaeaaee  to  the 
amount  of  $30,000,  the  evidence  in  tbe  poaacasion  of 
the  depaitment  thai  that  amount  had  been  received 
on  account  of  the  Treaaury  before  the  foiiore  of  those 
banka  being  at  that  time  conaidered  aatiafodory.  I 
have  had  no  reaaon  aince  to  change  that  opinion.  The 
evidence,  however,  is  respectfully  submitted  to  the 
House.        I  remain,  with  reapect,  dice. 

WM.  H.  CRAWFORD. 
Hon.  P.  P.  Barbovr,  Speaker  Houee  of  Repe* 

[The  documents  accompanying  the  above  re- 
port, being  rolaminous,  are  omitted.] 

REPORT  ON  THE  FINANCES. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  to  which  was  referred  so 
much  of  the  President's  Message  at  the  com- 
mencement of  the  session  as  relates  to  the  finan- 
ces, made  a  detailed  report  thereon ;  which  was 
ordered  to  lie  on  the  table.  The  report  is  as 
fbllows : 

Tbe  Committee  of  Ways  and  Means,  to  which  waa 
referred  ao  much  of  the  Preaident'a  Measage,  at  the 
commencement  of  the  session,  as  relates  to  the  finan- 
ces, reapectfolly  aubmit  the  following  report: 

The  total  net  receipts  into  the  Treasury,  during  the 

year  1831,  amounted  to  the  sum  of  $19,588,340  01 

To  wit: 

From  customs      ....  $13,004,447  16 

Arrearagea  of  the  old  direct  tax     -  3,661  36 

Do.      of  new        do.      •  36,687  80 

Do.      of  new  internal  revenue  69,037  63 

PubUc  landa        ....       1,213,966  46 

Miacellaneous      ....  163,913  43 

Dividend  bank  atock    •  •  105,000  00 

Repayments         ....  14,636  39 

Loan  of  five  millions    -        -        -       6,000,000  00 


$19,688,340  01 

The  total  expenditures  paid  from  the  Treaaury  dur* 

ing  the  year  1831,  amounted  to  $19,094,896  86. 

To  wit: 

For  Civil  Hat       ....        1,118,483  17 

Miacellaneoua  •        -  911,663.91 

Foreign  intereonrse        .        .         313,460  87 

Military  Establishment  -        -      6,168,071  33 

Naval  Estabtiriiment      -        -       8,333,343  06 

Public  debt    ....       8,367,098  68 


$19,094,896  86 


State  of  the  Treasury,  Public  Revenue,  Appropria- 
tions actually  made  for  the  service  of  the  year  1833, 
and  of  the  Public  Debt 
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Apbil,  1822. 


Firet-'The  State  of  the  TVeoniry. 

Amount  of  money  in  the  Trtmnuj  on  the  Itt  day  of 

Jftnuary,  18S2,       ....  $1,673,576  77 
From  which    deduct    debts   due   by 

banks,  which  will  not  bo  available 

during  the  present  year  ... 
Leaving,  of  available  funds,  in  the 

Treasury,  on  the  Ut  Jannaiy  past      ^73,676  77 


800,000  00 


Seeond^The  Reoenutfor  \^%%. 

Customs,  as  estimated  in  the  annual  report  of  the  8ec- 

retaiy  of  the  Treasury         -        -      14,000,000  00 
Excess  over  that  estimate,  agreeably 

to  a  letter  from  the  Secretary  to  the 

Committee  of  Ways  and  Means, 

dated  10th  April .... 
Public  lands,  per  annual  report 
Bank  dividends       .... 
Arrears  of  direct  tax  and  internal 

duties         ..... 
Money  recovered  out  of  advances 

made  in  the  War  Department,  be* 

fore  1st  July,  1816      ... 

Incidental  receipts       ... 
Estimated  amount  of  available  funds 

for  the  service  of  1822 


600,000  00 

1,600,000  00 

360,000  00 

76,000  00 


60,000  00 
36,000  00 


-    $16,610,000  00 


Third^AmourU  of^  the  etverai  appropriation*  for  the 
service  of  the  year  1822. 

1.  Permanent  appropriations,  via : 
Reimbursement  of  the  principal  of  deferred  stock,  and 
interest  of  the-publtc  debt    .        -        .  $6,722,867 
Gradual  increase  of  the  Navy*         -        .       200,000 

Arming  the  militia 200,000 

Indian  annuities 168,160 

Indian  trading  houses      ....         19,000 
Civilization  of  Indians     ....         10,000 


2.  Temporary,  agreeably  to  the  several  ap- 
propnation  laws,  passed  for  the  service 
of  the  year  1822,  viz : 

For  the  Navy 

For  the  Military  service  - 

Civil  Department  - 

Public  Buildings    - 

Private  Claims,  estimated  at 

Missions  to  South  America 


$6,320,000 


-  $2,284,911 

-  6,318,770 

-  1,666,409 
123,300 
200,000 
100,000 


9,692,390 


Total  of  authorized  expenditures  for  the 


year  1822 


$16,912,390 


Fourthr^The  Public  Debt, 

The  total  amount  of  the  Public  Debt  on  the  let  day  of 
January,  1822,  was  .        -$93,423,216  33 

6  per  cent  of  1812        .  $8,866,981  83 

7  per  cent,  of  1812        -   8,606,366  27 

Redeemable  in  1826      $17,462,337  10 
6  per  cent,  of  1813,  (re- 
deemable in  1826,)       22,357,368  84 

*0f  the  annual  appropriation  of  $600,000  for  the 
gradual  increase  of  the  Navy,  only  $200,000  are  re- 
quired for  the  service  of  the  present  year. 


6  per  cent,  of  1814,  (re- 
deemable in  1827,)       13,011,437  63 

6  per  cent  of  1816,  and 
funded  Treasury  notes 
(redeemable  in  1828,)  10,964,994  17 


63,786,137  74 


• 

6  percent  deferred  stock 
6  per  cent,  of  1796 
6  per  cent  of  1820 
6  per  cent  of  1820 
6  per  cent  of  1821 
6  per  cent  subscription 

to  the  Bank 
3  per  cent  -        .        - 
Louisiana  stock,  not  ap- 
plied for  on  30th  Sep- 
tember last 


1,783,148  38 

80.000  00 

2,000,000  00 

999,999  13 

4,736,296  30 

7,000,000  00 
13,296,956  04 


5,668  16 


$29,799,968  00 


Amount  paid  afler  the 
30th  fiieptember,  for 
Louisiana  stock  and 
principal  of  the  defer- 
red  stock  -        -         - 


262,880  41- 


^39^7,077  b9 


In  the  report  of  the  Committee  of  Ways  and  Means, 
relative  to  the  exchange  of  five  per  ceat.  for  six  asd 
seven  per  cent  stodc,  a  mistake  was  made  in  statiag 
that  the  debt  woulJ,  (except  the  three  per  centi^)  be 
paid  off  in  1833.  It  ought  to  have  been  suted  in  1635, 
The  error  is  presumed  to  have  arisen  from  the  fifore 
6  being  mistaken  for  3.  The  exchanged  stock  (br  the 
seven  per  cent,  is,  by  the  biil,  psyable  in  1834,  which 
proves  the  error. 

By  the  operation  of  the  present  Sinking  Food  of 
ten  millions,  it  has  been  shown,  by  a  former  repoit, 
that,  should  the  exchange  of  stock  be  eflected,  the 
stock  contemplated,  amounting  to  $63,786,137  71» 
will  be  extinguished  in  the  year  1834,  except  the  sub 
of  $1,962. 

The  Commissionera  of  the  Siokiog  Fund  will  bt 
charged  with  the  payment  of  that  amoaot  in  the  jctf ' 
1835,  viz: $1,962,000  01  ^ 


1835, viz:  ----.- 

And  with  the  payment  of  the  follow- 
ing sums : 
Five  per  cent  stocks  of  1820 
Fits  per  cent  stocks  of  1621 

Total  to  be  paid  in  1836 


999,999  11 
4,736,296  90 

$7,687,295  41 


On  the  1st  of  July,  1824,  the  deferred  debt  will  be 
paid  off  by  the  operation  of  the  present  Sinking  FuaL 
During  the  present  year  the  Iblfewing  stocks  will  bs 
paid  off :  six  per  cents,  of  1796,  $80,000,  and  the  cbmO 
remnant  of  the  Louisiana  stock ;  and,  during  the  yetrt 
1822, 1823,  and  1824,  it  is  expected  by  the  Secniair 
of  the  Treasury,  (if  no  unforeseen  expenditures  sbtS 
occur,)  that  the  six  per  cent  loan  of  1820,  of  two  mi^ 
Uons  will  be  paid  off.  There  will  then  remain  (3  pc 
cents,  excepted)  only  the  seven  million  subacriptioo  it 
the  Bank,  which  \a  balanced  by  United  Sutes  Bsak 
stock  to  a  similar  amount,  and  can  scarcely  be  cooei^ 
ered  as  a  debt.  If,  however.  Congress  shoo  Id  rednee 
the  amount  of  the  Sinking  Fund  to  eight  miliiofu^ 
which  your  committee  recommend,  than  the  extii* 
guishment  of  the  debt  will  be  prolonged  feor  yean. 
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T%e  ttate  of  the  Fman^iM* 

The  amoont  of  appropriatioDi  for  the  Mrrioe  of  the 
year  1821,  which  will  be  required  eubMqaent  to  the 
lit  of  Janoary,  1883*      -        -        -  f  1,336,931  71 

To  meet  whieh  there  waa  in  the  Trea- 
nrj  on  that  day,  of  available  funds, 
tbe  iQin  of     •        -        -        -        - 

Being  an  actual  deficit,  in  caae  ali  the 

'  soma  appropriate  for  the  aervioe  of 
1821  had  been  demanded,  of  - 

AmmiDt  of  authorised  expenditure  for 
the /ear  1833  .... 


878,675  77 

f  363,847  94 
16,913,397  00 


Total $16,374,744  94 

AmooDt  of  receipts  estimated  during 
the  tame  year         ....   16,610,00000 


Snrplaa  of  receipts  over  the  expend!- 
tureiofl833 

Add  thereto  repayments  from  the  Trea- 
surer, ai  agent  of  the  War  and  Navy 
Departments,  under  the  prorisions 
of  the  act  of  1820,  and  whieh  eon- 
seqoeDtly  increases  the  means  of  the 
Treaaary  to  that  amount,  the  sum  of 

Borploa  estimated  to  be  in  the  Treas- 
ury OD  the  31st  December,  1833 


$835,366  06 


878,398  01 
$718,548  07 


The  amount  of  duty  bonds  taken  in  1831,  and  which 
will  become  payable  in  1833,  may,  agreeably  to  the 
information  receiTed  from  the  Secretary  of  the  Treas- 
my,  be  stated  at  fifteen  millions.  The  cotlecUon  from 
the  bonds  in  suit,  and  which  makes  no  part  of  the  abote 
nun,  will,  it  is  presamed  by  the  Secretary,  be  equal  to 
the  rams  not  paid  of  the  above  when  due.  The  ton- 
Btge  duties  and  the  payments  made  upon  duty  bonds 
taien  daring  the  first  six  months  of  this  year,  would 
IB  ordinary  times  be  equal  to  the  expense  of  collec- 
tion, and  to  the  payment  of  the  debentures  which  are 
chargeable  on  the  reTenue.  This  would  give  a  net  rev- 
enae  from  the  customs  of  fifteen  millions ;  but,  as  it 
is  probable  that  the  reexportation  for  benefit  of  draw- 
back will  be  increased  the  present  year,  on  account  of 
the  almoat  total  ceaeation  of  the  civil  war  in  Spanish 
America,  the  comoiittee  have  deemed  it  safer  to  aUte 
the  receipts  of  the  present  year  at  fourteen  millions 
five  hnndred  thousand  dollars,  although  they  think  it 
maj  amount  to  fiAeen  millions. 

The  oommittee  snhmit  the  followiog  estimato  for  the 
year  18S3: 
Receipts  bottomed  on  those  of  1833    -  $16,610,000  00 

Ezp^nditores  bottomed  on  the  appro- 
priations aetoally  made  for  the  ser- 
vice of  the  year  1883,  to  wit : 
Permanent  appropriations         -        - 1$6,630,007  00 
Temporary 9,593,390  00 


Making 


-  $16,313,897  00 


*The  aum  of  $1,117,029  23,  being  a  part  of  the 
sQffl  Btaled  by  the  Secretary  of  the  Treasury  as  the 
halaoce  of  appropriations  chargeable  upon  the  revenue 
Af  1821  having  been  reopproprioted,  the  above  balance 
of  11,235,938  71  only  re  mams  of  the  appropriations 
of  1821. 

t  There  will  be  required,  on  account  of  the  perma- 
nent appropriation  for  the  gradual  increase  of  the  Navy, 
|300,000  more  in  1833  than  in  the  preceding  year. 


From  which  may  be  deducted  the 
following  items,  whieh  will  not  be 
required  for  the  service  of  1838 : 

Deficit  in  Revolutionary  pen- 
sions      .        .        -         $461,686 

Deficit  in  Quartormastor's 
department     ...     76,000 

Deficit  in  Indian  department     70,000 

Arrearages  prior  to  the  1st  of 
July,  1817       •        -        -     90,000 

Outfit  to  missions  to  South 
American  nations   -        -     83,000 

Difference  in  espenditures  of 
the  present  and  succeed- 
ing sessions  of  the  Legis- 
lature    ...        -  166,813 

886,348  00 

Leaving $16,836,049  00 

Whieh  amount,  being  deducted  from 
the  estimated  receipte  for  1838,  as 
above,  of $16,610,000  00 

Leaves $1,883,96100 

To  which  add  the  surplus  estimated 
to  be  in  the  Treasury  on  the  31st  of 
December,  1833    ....  718,648  07 

Amount  estimated  as  a  surplus  in  the 
Treasury  on  the  81st  of  December, 
1833,  and  applicable  to  the  expenses 
of  1834 $1,997,499  07 


The  committee  submit  the  preeeding  estims;«  fbr 
the  year  1823,  and  they  feel  a  well-founded  confidence 
that  it  will  be  verified  by  the  result  But  it  is  bot> 
tomed  on  no  certainty ;  it  ia  an  estimate,  and  who  can 
estimate  with  precision  a  revenue  mainly  arising  on 
duties  on  imports,  subject  to  the  winds  and  the  waves, 
to  the  caprice  of  commerce,  to  the  merchanto  making 
a  greater  or  less  re-exportation,  to  the  want  of  punc- 
tuality in  payment  of  bonds  when  due,  and  to  other 
evente  that  no  human  being  can  foresee  1  Has  any 
Secretary  of  the  Treasury,  since  the  commencement 
of  the  Government,  been  accurate  in  his  estimates  of 
the  revenue  ?  No  one  has,  and  no  one  ever  can.  The 
present  Secretary  has  been  nearer  to  the  result  than 
his  immediate  predecessors,  as  appears  by  a  document 
which  the  oommittee  ask  leave  to  present  as  part  of 
their  report;  yet  he  has  not  been  entirely  accurate. 
At  the  last  session  be  estimated  the  importa  for  1831 
at  fourteen  millions.  This  was  esteemed  by  the  best 
informed  members  of  the  House  as  too  low,  and  the 
Secretary  was  openly  censured  for  presenting  a  view 
of  the  finances  worse  than  they  really  were.  The 
Committee  of  Ways  and  Means  were  directed  by  the 
House  to  investigate  the  subject,  and  they  reported 
that  the  importa  would  give  fifteen  millions  of  dollars. 
They  were  incorrect,  fbr  the  customs  gave  little  more 
than  thirteen  millions  in  1831,  yet  the  committee 
formed  their  opinion  upon  data  that  they  thought  were 
tenable ;  they  took  the  average  receipte  for  the  four 
preceding  years,  which  gave  the  sum  of  $17,868,809, 
and  they  might  have,  with  auch  a  result,  been  justified 
in  estimating  a  higher  amount  than  they  did.  They 
thought  themaeives  safe  in  assuming  for  1821,  the 
amount  actually  received  from  the  customs  in  1820,  to 
wit :  of  fifteen  millione.    It  appears,  however,  from 
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the  actual  receipts,  that  th«ir  eatimate  waa  eironaoaa. 
The  result  being  so  much  leia  than  they  had  pe- 
aumed,  arose  from  a  Yariaty  of  causes.  A  less  amoant 
was  received  from  bonds  in  auit  than  had  been  «x- 
pected ;  a  greater  amoant  of  debentures  were  iaaned 
than  could  have  been  anticipated«  owiiv  to  the  dis- 
tress of  the  merchants  compelling  them  to  export,  to 
enable  them,  by  the  debentures,  to  meet  the  payments 
of  their  bonds,  and  to  the  following  circumstance : 
Debentures  amounting  to  a  sum  exceeding  eight  hun- 
dred thousand  dollars,  which  were  payable  in  1820, 
were  not  paid  until  1821,  thus  becoming  an  unex- 
pected chsrge  upon  1821. 

If  that  charge  had  been  paid  in  1820,  the  estimate 
of  the  Secretary,  of  fourteen  milliona  of  dollars  from 
the  customs,  would  have  been  nearly  correct,  and  the 
report  of  the  Committee  of  Ways  and  Means  would 
have  been  different  from  what  it  was.  Other  causes 
operated  moat  powerfully — an  inability  to  pay  for  the 
imports  on  the  part  of  the  conaumers,  and  the  rapid 
increase  of  the  mannlaetarea  of  the  conntry—- an  in- 
crease that  the  most  sanguina  had  not  anticipated. 
The  following  view  will  show  the  great  losaof  nevenue 
in  two  years,  and  particularly  in  that  arising  from  cot- 
tons and  woollens ;  those  articles  pay  an  ad  valorem 
duty  of  25  per  cent. — none  others  do.  In  the  year 
1818  it  will  be  seen  that  the  imports  of  those  articles 
amounted  to  $24,804,188 ;  and  in  1820  only  to  $8,- 
980,070 — ^being  a  loss,  in  two  years,  on  those  two 
itema,  of  $l&,i24,113 — a  loss  to  an  extent  that  no  hu- 
man being  could  have  foreseen.  It  however  carries 
with  it  tUs  consolation,  that  it  shows  the  great  and 
salutary  increase  of  the  national  manufactures,  and 
give^a  weH-fouoded  expectation  that,  in  a  few  years, 
our  own  manufactures  of  cotton  and  woollen  will  be 
tqaak  to  our  consninption. 

Of  goods  paying  an  ad  valorem  duty,  the  average 
value  in  the  yean  1818,  18 lU,  and  1820,  waa : 


In  1818  . 

1819  - 

1820  - 


Coat. 

$58,661,604 
39,885,467 
22,128,487 


Dutie$. 

-  $11,947,260 
9,631,738 
4,420,959 


Amount  of  imporia  at  aeveral  raiea  ofdutiu. 

1 5  per  cent.    20  per  cent.    25  per  cent. 
In  1818      $10^5,525    $9,524,531     $24,804,188 

1819  13,971,593   5,979,736   16,555^399 

1820  9,407,288   2,400,789    8,980,075 


In  1818 
1819 
1820 


Duties  on  Spirita, 


$2,646,186 
1,959.125 
1,728,666 


Difference  between  1818  and  1820  -  $917,521 


Dutiea  on  Coffee. 


In  1818 
1820 

Difference 


$959,970 
664,592 

$295,378 


The  committee  submit,  herewith,  three  statements, 
obtained  from  the  Treasury  Department.    From  these 
statements  it  appears  that,  after  the  30th  of  Septem- 
ber, 1814, 
The  interest  on  the  public  debt  will  be  $4,948,898  67 


Add  interest  on  $5^900,000  to  claim- 
ants nndar  the  Spaniah  treaty,  at 
5  per  cent.    -        -        -        -        - 


Arming  the  militia    •        .  .  • 

Civiiization  of  Indians       .  -  . 

Gradual  increase  of  the  Navy  • 

Indian  annuities        .        .  .  . 

Amount  of  permanent  appropriations 
subsequent  to  Septembar,  1824 

Add  to  the  above  the  amount  of  ap- 
propriations for  the  aervice  of  1822, 
afler  deduction  of  items  not  required 
for  subsequent  years      -        -        . 


2501,000  00 

6,196,698  67 
200,000  00 

lo^eoooo 

500,000  00 
157,875  00 

6,066.773  67 


8,706,04S  00 


Amount  of  presumed  expenditures  of 
the  year  1825        ... 

The  oooMiitlee  pretend  not  to  form  any 
estimate  of  the  rataaue  that  will 
arise  in  1825;  but  with  a  view  of 
presenting  the  si^ect,  they  aaaona 
may   be  estimated  at  $16,000jDOO 

And  they  presume  that 
tha  proposed  revision 
of  the  tariff  of  1816 
may  give  an  addition 
of     -        -        -        -       1,500,000 


-     14,772,615  67 


17,500,000 


If  the  result  should  be  as  preaumed, 
there  would  remain  subject  to  tbe 
Sinking  Fund 


-    $2,727,164  33 


Which  amount,  with  aalutaiy  ratranckmentseathe 
present  public  expenditures,  would  be  adeqests  to 
meet  a  sinking  fund  of  eight  millions  of  dolkrB,  tad 
to  leave  some  funds  applicable  to  unforeseen  events. 

If  the  exchange  of  stock,  proposed  by  the  act  whidL 
has  lately  passed,  should  take  effect,  there  will  be  t 
saving  of  interest,  resulting  annually  theicfirom,  of 
$346,063,  which  may  be  ad&d  lo  the  above  result 

All  wbiich  is  respectfully  submitted. 

AMENDMENTS  TO  THE  CONSTITUTION. 

Mr.  Blair,  of  South  Carolina^  saboiitted  for 
consideration  the  following  resolution : 

Resoivedf  by  the  Senate  and  Houae  of  Reprtwek^ 
tativea  of  the  United  Siaiet  of  America  in  Congrtn 
asaembled,  tvoo4hirda  of  both  Hotstes  eoneurring. 
That  the  feliowing  amendments  to  the  ConstitatisB 
of  the  United  States  be  propoaed  to  the  Legulatore 
of  the  several  Statea,  which,  when  ratified  by  the 
Legislatures  of  three-fburths  of  the  Stales,  shall  be 
valid  to  all  intents  and  purposes  aa  part  of  the  Cen- 
stitution : 

**  That  no  increase  or  diminution  of  the  oonptnta- 
tion  to  Repreaentatives,  Ibr  their  aervices  ai  such, 
aha  11  be  made  by  Congreas,  to  have  eflfect  or  operatioe 
during  the  period  for  which  the  members  of  the ' 
Houae  of  Representatives,  acting  upon  the  subject, 
shall  have  been  elected. 

"  That  no  person  riiall  be  appointed  by  the  Pren- 
dent  of  the  United  States  to  any  office,  either  of  profit 
honor,  or  trust,  or  who  shall  have  been  a  member  of 
either  House  of  Congress  within  the  last  two  ynn  - 
preceding  the  election  of  the  President  for  tbe  time 
being." 

In  offering  this  proposition — 
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MilUary  Rf^ultUiani, 


H.  or  R. 


Mr.  Blaia  said  the  object  of  this  resolution 
was  to  amend  the  Constitution  in  such  a  manner 
a$  woold  perhaps  prevent  a  frequent  recurrence  to 
such  debates  as  had  agitated  the  House  for  seve- 
ral days  pSLst;  and  to  prevent,  also,  any  improper 
motive^  either  of  avarice  or  of  popularity,  from 
itizchiBg  to  the  conduct  of  any  Uongress  that 
mifht  hereafter  find  it  necessary  to  increase  or 
dimioish  the  compensation  allowed  to  members 
of  either  House.  Another  object  of  the  veaolo- 
tioo,  he  said,  was  to  place  the  members  of  both 
Houses  as  lar  beyond  even  a  suspicion  of  any 
improper  influence  as  possible.  It  would  not  he 
in  order  now,  he  said,  to  develope  the  advantages 
that  might  result  from  such  amendment  of  the 
Constitution  as  this  resolution  proposed.  He 
therefore  only  requested  that  the  Clerk  would 
read  the  resolution,  and  that  it  might  lie  on  the 
table  ontil  the  neit  session,  when  he  designed  to 
call  it  up. 

BULITARY  REGULATIONS. 

Xlr.  Stevenson  rose  and  remarked  that  the 
Mouse  00  vesterday  were  good  enough  to  lay  upon 
the  table  the  bill  fixing  the  Military  Peace  Estab- 
lishment, on  an  assurance  from  him  that  a  satis- 
factory explanation  would  be  given  to-day  (so  far 
at  least  as  General  Scott  was  concernea)  of  the 
traosaetions  alluded  to  in  the  debate  of  yesterday. 
Mr.  S.  was  gratified  in  saying  that  it  was  now  m 
hi<  power  to  redeem  the  pledge  which  he  and  his 
colleague  (Mr.  Arcbeb;  had  given.    The  con- 
duct of  that  officer,  in  relation  to  this  subject, 
had  been  not  only  justifiable,  but,  in  his  opinion, 
praiseworthy.    He  had  discharged  the  duty  re- 
(pired  of  him  in  a  way  not  only  to  free  himself 
trom  censure,  but  to  entitle  him  to  the  thanks  of 
the  country.    The   facts  were   these:  General 
Scott  was  in   Philadelphia  when  the  book  of 
rales  and  regulations  for  the  Army,  printed  by 
Gales  db  Seaton,  under  the  order  ot  the  House, 
came  from  the  press ;  copies  of  it  were  sent  to 
him  at  Philadelphia  to  be  corrected.    He  accord- 
ingly corrected  two  copies  and  had  them  carefully 
examined  with  each  other.    One  he  returned,  the 
other  he  forwarded  to  the  Department  of  War, 
^ith  a  request  that  it  should  be  laid  before  the 
Military  Committee.    It  was  accordingly  given 
to  the  Chairman  of  that  Committee,  (Mr.  Smyth 
of  Virginia,)  who  states  that  it  was  received  by 
him,  and  he  thinks  approved  by  Congress  and 
filed  with  the  Clerk,  and  it  was  this  corrected 
copy,  he  supposes,  on  which  the  bill  passed.    This 
was  in  January.    Mr.  S.  said  that  this  was  a  sub- 
ject of  sufficient  importance  to  require  investiga- 
tion by  a  committee  of  the  House ;  it  was  due  to 
the  country  and  the  individual,  and  he  therefore 
offered  the  following  resolution  for  adoption : 

Raoktd,  That  a  committee  be  appointed  to  inquire 
U)d  report  to  this  Hoase  whether  the  system  of  field 
^nrice  and  police,  adopted  for  the  goternment  of  the 
Army  at  the  last  seasion  of  CoDg^ets,  has  been  pub- 
lished in  form  and  efiect  difierent  from  the  system 
adopted ;  and,  if  so,  how  it  has  happened ;  and  that 
they  hate  power  to  send  for  persona  and  papers. 

Mr.  Floyd  commenced  his  remarks  by  noticing 


the  intimation  which  he  understood  his  colleague 
to  have  thrown  out,  that  charges  had  been  yester- 
day made  against  Greneral  Scott.    [Mr.  o.  said 
he  had  spoken  of  the  charses  generally,  and  not 
as  charges  against  General  Scott.]    Mr.  F.  said, 
that  he  did  say,  yesterday,  that  there  was  a  forgery 
committed  under  that  law,  and  the  gentleman 
pledged  himself  to  vindicate  General  Scott  from 
Dlame  on  that  score.    I  (said  Mr.  F.)  am  not  in 
the  habit  of  giving  pledges  for  anybody.    I  have 
been  too  well  acquainted  with  tne  manner  in 
which  things  are  sometimes  conducted  in  this 
country,  to  give  pledges  for  anybody.    Mr.  F. 
made  no  charges  upon  any  one,  but  he  said  there 
was  a  forgery.    If  it  could  be  explained  away  bv 
those  whom  it  concerned,  he  should  be  as  muck 
rejoiced  as  any  man  to  find  the  War  Department 
and  General  Scott,  and  all  concerned,  acauitted 
of  blame.    It  was  not  in  the  mind  of  the  Clerk  of 
this  House,  that  aujr  document  at  all,  siich  as  a 
copy  of  the  Regulations,  had  been  put  into  his 
charge.    What  Mr.  F.  said,  and  now  repeated 
was,  that  a  resolution  of  Congcess  required  the 
Secretary  of  War  to  have  a  system  of  rules  and 
regulations  for  the  government  of  the  Army  com- 
piled and  laid  before  Congress ;  that,  in  obedience 
to  that  resolution,  such  a  system  was  reported ; 
that,  byr  the  order  of  this  House,  the  manuscript 
thus  laid  before  it  was  ordered  to  be  pointed  for 
the  use  of  the  members ;  that  it  was  printed,  and 
laid  on  the  table  of  every  member,  and  that  it 
was  enacted  into  a  Law.    Now,  even  granting  all 
the  gentleman  said — that  a  printed  copy  had  been 
sent  to  General  Scott,  corrected  by  him,  and  re- 
turned to  the  War  Department,  and  that  it  had 
been,  by  the  Chairman  of  the  Military  Commit- 
tee, committed  to  the  care  of  the  Clerk — ^Mr.  F. 
said  he  spoke  not  of  General  Scott,  but  of  the 
law.  and  the  circumstances  attending  it — no  cor- 
rection of  the  document,  thus  printra  for  the  use 
of  the  members,  could  have  been  by  them  enacted 
into  a  law.    The  manuscript  copy  was  here,  and 
all  control  of  the  War  Department,  or  of  anybody 
else  over  it,  had  ended,  &c.     Wno  made  these 
interpolations  Mr.  F.  said  he  knew  not — he  cared 
not.    How  tne  fact    transpired,  was  a  matter 
equally  immaterial  to  him,  and  to  the  House.  All 
that  was  material  was  the  fact.    Mr.  F.  said,  like- 
wise, that  he  expected  it  might  be  in  his  ix>wcr, 
in  the  course  of  this  dav,  to  obtain  possession  of 
a  document  which  would  show  the  practical  efiect 
of  that  forsery.    He  did  not  know  that  he  should 
certainly  obtain  it.    No  injurv^  however,  could 
arise  from  the  delay  to  pass  this  bill,  as  well  as 
the  resolution,  upon  the  table ;  and  he  hoped  they 
would  both  be  allowed  to  lie  on  the  table. 

Mr.  Archer  felt  himself  called  upon  bv  the  re- 
lation in  which  he  was  placed,  by  his  relation  of 
a  friendship  of  Ions  standing  with  the  very  dis- 
tinguished officer  whose  name  had  been  brought 
into  view  of  the  House,  to  make  an  explanation, 
rather  moire  full  in  some  particulars,  than  given 
by  his  friend  from  Virginia.  He  was  truly  grati- 
fied to  find  the  dinwsitioii  which  his  colleaffoe 
(Mr.  Floto)  brought  to  -the  consideration  of  this 
subject.    He  knew  him  to  be  incapable  of  doing 
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injustice  to  General  Scott ;  and  thought  that  he 
could  state  this  matter  in  such  a  way,  that  his  col- 
league himself  would  he  the  very  first  to  stand 
upon  this  floor  and  acquit  that  officer  of  any 
hfame  on  this  suhject.  What,  Mr.  A.  went  on  to 
examine,  was,  the  matter  which  was  thought  to 
require  examination  ?  A  discrepancy  between  the 
printed  copy  of  the  regulations,  and  the  copy  which 
had  been  laid  before  the  House.  General  Scott 
was  ordered  to  prepare  a  system  of  rules  and  regu- 
lations for  the  government  of  the  Army.  He  did 
so,  as  thus  became  his  duty.  At  an  early  period 
qf  the  last  session,  a  copy  of  this  system  was  laid 
before  this  House.  After  the  work  was  printed 
for  the  use  of  the  members,  several  copies  were 
sent  to  General  Scott,  then  at  Philadelphia.  On 
examination,  (General  Scott  discovered  some  errors 
which  required  correction.  With  ffreat  care  he 
made  the  correction  which  he  thought  proper,  and 
also  made  a  few  alterations,  all  which  were  made 
with  the  pen,  in  red  ink.  In  this  corrected  form, 
he  sent  one  copy  to  the  War  Department,  and 
reserved  for  himself  another,  carefully  collated 
with  that  which  was  sent  here.  Was  there  any 
thinff  wrong  in  this  proceeding  of  General  Scott? 
So  far  from  it,  Mr.  A.  argued,  be  had  done  no  more 
than  what  he  owed  to  the  interest  of  the  Govern- 
ment and  his  own  reputation,  both  of  which  were 
involved  in  it.  The  copy  which  General  Scott 
sent  to  Washington,  Mr.  A.  said,  was  sent  by  the 
Secretary  of  War  to  the  Military  Committee,  ac- 
cording totherecjuest  of  General  Scott;  and,  after 
the  receipt  of  this  corrected  copy,  the  regulations 
received  the  assent  of  Congress.  This  work  was 
therefore  corrected ;  but  no  interpolation  or  altera- 
tion was  made  by  General  Scott,  or  by  anybody 
else,  after  the  work  had  been  passed  upon  in  its 
corrected  form  by  this  House.  Mr.  A.  nirther  ex- 
plained the  ground  of  the  alteration  of  75th  article, 
which  had  been  specially  complained  of.  It  ap- 
pears, by  an  antecedent  article  of  the  same  regula- 
tions, that  in  case  of  promotion,  though  the  rule 
of  seniority  was  to  be  observed  in  general,  yet  a 
power  was  given  to  the  Executive  to  depart  from 
that  rule  in  extraordinary  cases.  It  occurred  to 
General  Scott,  that,  if  that  power  was  given  in 
extraordinary  cases  in  regard  to  promotions,  a/or- 
tiori  the  same  power  ought  to  be  given  in  the  case 
of  transfers,  and  he  had  therefore  applied  to  the 
article  of  "  transfers"  the  same  words  as  the  regu- 
lation already  contained  in  regard  to  promotions. 
The  explanation  of  the  whole  matter  which  he 
had  received,  was.  Mr.  A.  said,  so  satisfactory  to 
him  that  he  should,  if  the  House  thought  with  him, 
oppose  the  inquiry,  upon  the  belief  that  no  further 
inquiry  could  be  necessary  in  relation  to  it.  In 
addition  this,  Mr.  A.  held  m  his  hand  a  very  short 
document,  proving  the  material  fact  of  the  cor- 
rected copy  having  been  formally  transferred  to 
the  Military  Committee,  the  organ  of  this  House, 
which  document  he  read  as  follows : 

'<DXPABTXKKT  OF  War,  Feb,  28,  18SI. 
The  Secrettry  of.  War's   compliments  to  General 
Smyth,  and  transmits  to  him  the  ^^ayslLem  of  field  ser- 
vice and  police/*  with  the  correction  of  Major  General 
Scott. 


PHiLABSLparA,  Feb.  20, 1831. 

General  Smyth, 

1821,  Feb.     General  W.  Scott  retttmt  his  compila- 
tion of  field  lenrice  and 
Gen.  A .  Smyth,  Chair*n    police  for  the  Army  of  the 
Committee  M.  A.  Hauat  of    United  Statei,  as  printed 
Rep's.  by  the  House  of  Repreteo- 

tativoa,  with  correctioni. 
The  above  are  oonieet  copies  from  the  books  of  the 
War  Department  C.  VANDEVENTER. 

It  appears,  from  the  remark  in  red  ink  {iialu\  above. 
that  the  letter  of  Gen.  Scott,  of  the  90th  Feb.  abore, 
was  transmitted  to  Gen.  Smyth. 

C.  VANDEVENTER 

dOth  April,  1822." 

Mr.  Mitchell,  of  South  Carolina,  asked  the 
gentleman  from  Virginiaj  whether  this  corrected 
copy  spoken  of  was  certamly  the  one  acted  apon 
by  the  Military  Committee  and  intended  to  be  es- 
tablished ? 

Mr.  Archer  said  it  was  not  for  him  to  say, not 
having  been  a  member  of  that  committee.  Bo( 
he  had  established  the  fact  that  it  was  sent  to  that 
committee  from  the  War  Department,  with  there- 
quest  that  it  might  be  adopted. 

Mr.  Wright  was  in  favor  of  investi^tioD  of 
this  matter  by  a  committee,  and  against  discussing 
it  at  this  time.  He  flattered  himself  from  thebi^b 
standing  and  honorable  character  of  the  officer  lo 
question,  that  he  had  nothing  to  apprehend  from 
anv  investigation. 

Mr.  Smyth  made  a  very  particular  statetaeot  of 
facts,  confirming,  in  general,  what  he  had  said  yes- 
terday, and  what  had  fallen  from  Mr.  Stetbkson 
and  Mr.  Archer  to-day.  His  recoUectioa  did&ot 
enable  him  to  say,  whether  he  had  laid  before  the 
Military  Committee  either  the  first  corrected  copy 
which  he  received  from  General  Scott,  or  the  second 
more  complete  copy,  which  latter,  however,  it  wis 
strongly  impressra  upon  his  mind,  that  be  bad 

fiven  to  the  Clerk,  either  for  the  purpose  of  bciog 
led,  or  sent  to  the  Senate  with  the  bill.  The 
Clerk,  though  he  has  it  not,  thinks  he  saw  it,  and 
he  could  not  well  have  seen  it  but  at  the  Clerk^ 
table,  where  (Mr.  S.)  must  have  placed  it.  The 
first  copy  received  from  General  Scott,  Mr.  S.  Dof 
produced.  It  was  not  nearly  as  correct  as  the  last 
received ;  but  even  this  copy  contained,  in  all,  forty- 
seven  different  corrections — leaving,  however,  je^ 
nineteen  blanks  not  filled,  though  lessening  the 
number  of  blanks  in  the  original  manuscript.  It 
was  obvious,  Mr.  S.  argued,  that  Coneress  did  not 
mean  to  adopt  the  original  sketch,  with  its  blanks, 
dtc,  and  it  was  equally  obvious  that  they  wouU 
not  have  enacted  the  first  corrected  copv,  coDtain* 
ing,  as  it  did,  so  many  blanks  yet  to  be  filled.  Th( 
copy  which  they  enacted,  therefore,  must,  from  tbc 
reason  of  the  thing,  have  been  the  complete  copf> 
as  he  well  recollected  such  to  have  been  his  inteo* 
tion.  In  examining  this  code  of  regulations,  Mr. 
S.  said  he  had  not  very  minutely  scanned  it.  He 
glanced  his  eye  over  it,  and,  seeing  much  to  ap- 
prove and  nothing  to  condemn,  he  had  recom- 
mended its  adoption.  In  so  doing,  what  did  b^ 
act  upon  ?  Upon  the  confidence  he  reposed  in  to' 
talents,  integrity,  and  military  knowledge  of  Ges* 
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eral  Scott.    On  what  did  the  House  act  in  passing 
the  act  ?    Od  the  same  principle ;  and  in  that  view 
it  is  obvious  that  they  must  have  taken  the  perfect 
copy.    The  regulations  must  have  been  adopted 
in  the  shape  in  which  they  were  when  the  bill  was 
reported  tor  establishing  them — which  was  the 
shape  in  which  they  were  now  promulgated.    As 
to  the  practical  operation  of  this  corrected  article, 
Mr.  S.  said  it  could  have  no  effect  on  the  question 
DOW  before  the  House,  because  it  could  not,  when 
adopted,  be  foreseen  in  what  manner  it  was  to  ope- 
rate.   General  Scott,  in  the  most  positive  and 
clear  manner,  had  declared,  that  he  had  not  de- 
5Jgoed  the  article  with  a  view  to  its  operation  on 
any  particular  individual.    If  the  gentleman  from 
Virginia  objected  to  the  article  respecting  brevets, 
it  was  enough  to  say  that  it  contained  no  more 
than  was  already  contained  in  the  regulation  of 
xh^  Department  on  that  subject,  and  it  was  better 
that  the  nro vision  on  the  subject  should  be  lesal 
and  fixed,  than  that  it  should  depend  on  regala- 
tion.    The  War  Department,  Mr.  S.  added,  had 
nothing  to  do  with  this  thing.     The  thing  was  al- 
together with    General  Scott  and  the  Military 
Committee  of  the  last  session,  or  himself,  the  chair- 
man of  that  committee.    For  himself,  he  did  verily 
believe  that  he  received  the  last  corrected  copy  of 
the  regulations,  and  that  tbe  volume  promulgated 
i^  a  transcript  of  that  copy.    The  law,  therefore, 
is  published  precisely  as  prescribed  by  the  act  of 
Congress, 

Mr.  Cocke  made  a  statement  of  facts  in  this 
ease,  to  the  best  of  hi^  recollection.  He  gave  a 
hi&tory  of  the  incidents  of  the  day,  the  material 
part  of  which  was  that,  himself  l)ein^  a  member 
)f  ibe  Military  Committee,  and  occasionally  act- 
ing as  chairman  of  it  in  the  absence  of  Mr.  Smyth, 
[who  had  disagreed  with  the  Committee  respect- 
ing the  reduction  of  the  Army,)  he  had  no  recol- 
lection of  any  corrected  copy  of  the  rules  being 
^d  before  that  committee — nor  did  he  recollect 
!Ter  to  have  seen  or  heard  of  a  corrected  copy  of 
hem  until  he  heard  of  the  official  copy  varying 
rom  that  which  was  laid  before  Congress.  He 
lid  not  propose  to  inquire  into  the  effects  of  this 
>T  that  regulation ;  but  he  thought  it  due  to  .the 
floQse  to  state  the  facts  he  had  mentioned,  in  re- 
;ard  to  which  the  recollection  of  other  members 
*f  the  committee  corresponded  with  his. 
Mr.  AacBSR  made  some  explapatory  remarks, 
le  had  no  objection  to  the  inquiry,  except  as 
rboUy  unnecessary,  and  did  not  by  an^  means  in- 
end  to  make  the  personal  and  professional  merit 
f  General  Scott  an  argument  against  it,  because 
e  should  rather  consider  it  an  argument  the  other 
ray. 

Mr.  Walworth  stated,  that  it  appeared  that 
le  bill  to  reduce  and  fix  the  Peace  Establishment 
ras  jpassed  in  tbe  House  of  Representatives,  on 
)e  23d  of  January,  1821,  just  one  month  before 
)e  amended  copy  of  the  Army  regulations  was  sent 
>  Oeoeral  Smyth,  chairman  of  the  Military  Com- 
aittee.  Whether  the  14th  section  was  then  con- 
iined  in  the  bill  he  did  not  know.  It  was  not 
1  the  printed  bilL  That,  on  the  24th  of  February, 
ie  Senate  passed  the  bill  with  amendments,  ana 


the  amendments  were  hanging  between  this  House 
and  the  Senate  several  days ;  from  which  it  would 
seem  probable  that  the  House  and  Senate  passed 
upon  tbe  original  regulations,  and  not  upon  the 
amended  copy ;  but  as  the  President  did  not  ap- 

Erove  the  act  until  the  2d  of  March,  it  was  pro- 
able  General  Scott  supposed  the  amended  regu- 
lations were  those  sanctioned  by  Congress.  He 
thought  it  was  due  to  the  character  of  tnat  distin- 
guished officer,  that  the  committee  should  be  ap- 
ipointed.  and  that  he  should  be  permitted  to  ex- 
plain the  transaction.  [Mr.  Walwobth  after- 
wards exanvioed  the  original  proceed inffs  in  the 
Clerk'ti  Office,  and  has  furnished  the  following 
statement:] 

The  bill  to  reduce  the  Army  passed  the  House 
of  Representatives  on  23d  January,  1821,  without 
the  14th  section.  On  24th  February  the  Senate 
passed  the  bill  with  amendments.  On  the  27th  of 
February  the  Committee  on  Military  Affairs,  in 
the  House,  reported  certain  amendments  to  the 
Senate's  amendments^  and,  among  others,  the  14th 
section  of  the  act,  which  adopts  tnc  system  of  reg- 
ulations of  General  Scott,  ana  which  amendments 
were  passed  by  the  House  the  same  day,  and  were 
adopted  by  the  Senate  pn  the  28th  of  February. 

Mr.  Little  moved  to  lay  the  resolution  on  the 
table;  which  resolution  was  negatived — ^76  to  65. 
After  which,  a  disposition  appearing  to  prolong 
the  debate— 

On  the  demand  of  Mr.  Vance,  the  Speaker  pro- 
ceeded to  other  business,  the  morning  hour  allotted 
to  the  consideration  of  original  motions  having 
passed. 

COMPENSATION  BILL. 

Mr.  Haroin  moved  that  the  House  take  up  for 
consideration  the  bill  to  reduce  the  compensation 
of  the  members  of  Congress,  &c.,  and  on  that  mo- 
tion he  called  for  the  yeas  and  nays,  which  were 
thereupon  ordered ;  and,  the  question  being  taken, 
it  was  carried — yeas  120,  nays  46. 

Mr.  Haroin,  after  a  lew  preliminary  observa- 
tions, in  which  he  stated  it  to  be  the  first  time  he 
had  ever  proposed  or  had  voted  for  the  previous 
question,  yet  he  now  felt  it  his  duty  to  move  it, 
and  did  so  accordingly ;  but  the  call  was  not  sus- 
tained by  the  House — aves  53,  noes  86. 

The  question  recurred  upon  Mr.  Wright's  mo- 
tion, to  add  to  the  instructions  a  proviso^  that  the 
mileage  should  be  at  the  rate  of  thirty,  instead  of 
twenty  miles  per  day  for  the  membiers ;  and  on 
this  question  Mr.  W.  called  for  the  yeas  and  nays, 
which  were  ordered;  and  the  question  being  taken 
thereon  it  was  decided  in  the  negative — yeas  79, 
nays  87,  as  follows: 

YiAs — Messrs.  Allen  of  Massachusetts,  Archer,  Bar- 
ber of  Connecticut,  Bateman,  Bayly,  Borland,  Brown, 
Buchanan,  Burrows,  Butler,  Cassedy,  Condict,  Conk- 
ling,  Conner,  Cushman,  Darlington,  Deniton,  Dickin- 
son, Eddy,  Edwards  of  Connecticut,  Edwards  of  Penn- 
sylvania, Findlay,  Fuller,  Gebhard,  Gross,  Hemphill, 
Hooks,  Hobbard,  F.  Johnson,  Jones  of  Virginia,  Keyes, 
Lsthrop,  Litchfield,  Little,  McCarty,  McDuffie,  Mc- 
Neill, Mstlack,  Mattocks,  Milnor,  Mitchell  of  Penn., 
Mitchell  of  8.  C.,  Montgomery,  Moors  of  Penn.,  Moore 
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of  Virginia,  Morgan,  Miuray,  Ncale,  Nelson  of  Mas- 
sachuietts.  Nelson  of  Maryland,  Patteison  of  New 
York,  Patterson  of  Pennsylvania,  Pitcher,  Plamer  of 
Pennsylvania,  Rich,  Rochester,  Rogers,  Russ,  Rassell, 
8av?yer,  Sloan,  8.  Smith,  J.  S.  Smith,  Spencer,  Ster- 
ling of  Connecticut,  Sterling  of  New  York,  Stewart, 
Stoddard,  Swan,  TatnalK  Tod,  Tomlinson,  Walworth, 
Warfield,  White,  Wood,  Woodcock,  Wormsn,  and 
Wright 

NATS-^Messrs.  Alexander,  Baldwin,  Ball,  Barber 
of  Ohio,  Barstow,  Bassett,  Baylies,  Blair,  Breckeiw 
ridge,  Barton,  Cambreleng,  Campbell  of  New  Yorl^ 
Campbell  of  Ohio,  Cannon,  Chambers,  Cocke,  Coiden, 
Cook,  Crafts,  Cmdup,  Cuthbert,  Dwtgbt,  Edwards  of 
North  Carolina,  Eostis,  Parrelly,  Floyd,  Gilmer,  Gist, 
Gorham,  Hardin,  Harvey,  Hawks,  Hendricks,  Herrick, 
Hill,  Hobart,  Holcombe,  Jackson,  J.  T.  Johnson,  J. 
8.  Johnston,  Kent,  Kirkland,  Leftwich,Linooin,  Long, 
McCoy,  McLaiie,  McSherry,  Mallaiy,  Matson,  Metp 
calfe,  Moore  of  AIab«ma»  Nelson  of  Virginia,  New, 
OverstieeK,  Pierson,  Plamer  of  New  Hampshiie,  Poin- 
sett, Rankin,  Reed  of  Massachusetts,  Reed  of  Mary- 
land, Reid  of  Georgia,  Rhea,  Ross,  Ruggles,  Sanders^ 
Scott,  Sergeant.  Arthur  Smith,  W.  Smith,  A.  Smyth, 
Swearingen,  Tnompson,  Tracy,  Trimble,  Tucker  of 
Virginia,  Tucker  of  South  Carolina,  Vance,  Van 
Rensselaer,  Van  Wyck,  Walker,  Whipple,  Williams 
of  Virginia,  Williams  of  North  Carolina,  William- 
son, Wilson,  and  Woodson. 

So  the  amendment  was  lost. 

Mr.  Hardin  expressed  his  opposition  to  a  com^ 
mitmeot,  on  the  ground  that  the  subject  was  fully 
understood  by  the  House,  and  could  be  decided 
upon  without  the  formality  of  going  into  Commit- 
tee upon  it. 

Mr.  Wood  was  also  opposed  to  the  commitment, 
on  the  ground  that  he  was  unwilling  to  reduce  the 
compensation  of  the  officers  of  Government,  but 
thought  that  six  dollars  per  day  was  as  much  as 
it  was  expedient  the  members  of  the  Legislature 
should  receive. 

Mr.  H.  Nelson  moved  to  add  to  the  instruc- 
tions a  provision,  the  purport  of  which  was,  that 
the  bill  should  be  so  reported  as  to  allow  to  the 
members  of  the  present  Congress  an  average  al- 
lowance of  six  dollars  per  day  for  attendance,  and 
six  dollars  per  day  for  every  twentv  miles  travel, 
for  the  current  and  next  session.  Mr.  N.  stated^ 
that  this  form  of  the  proposition  avoided  the 
Constitutional  question  tnat  might  have  operated 
against  the  amendment  he  had  o£Eered  at  an  early 
part  of  the  debate,  containing  essentially  the  same 
provision.  His  object  was,  that  the  compensation 
should  be  reduced  for  the  whole  term  of  the  Con- 
gress, and  not  be  limited  to  that  part  of  it  which 
was  contained  in  the  next  approaching  session. 

A  question  of  order  was  suggested  by  Mr.  Bas- 
sett, upon  a  motion  of  Mr.  Smith,  of  Maryland, 
to  divide  the  proposition ;  and,  after  some  further 
remarks  by  Messrs.  Williams,  of  North  Carolina, 
and  Whipple,  the  motion  was  withdrawn. 

Mr.  Farrelly  moved  to  amend  the  proposition, 
by  substituting  six  dollars  and  forty  cents  in  lieu 
of  six  dollars,  as  the  rate  of  compensation ;  but 
before  any  question  was  taken  tho'eon,  Mr.  Ball 
renewed  the  call  for  the  pceviouB  question,  bat  it 
was  refused  by  the  House — ayes  68,  noes  78. 


Mr.  CoNDiCT  moved  to  strike  oat  Uie  word 
"  average,"  but  it  was  negatived  without  a  divisioo. 

Mr.  Cannon  renewed  the  motion  to  lay  the  bill 
and  amendments  on  the  fable. 

On  this  motion  Mr.  Hardin  called  for  the  yeas 
and  nays,  which  were  thereupon  ordered  and  ta- 
ken, and  decided  in  the  negative — ^yeas  41,  nays 
127,  as  follows : 

YsAA — MoMu.  Alexander,  Allen  of  HassacbaMttf, 
Archer,  BaU,  Barstow,  Bayly,  Blackledge,  Breckea- 
ridge,  Burrows,  Cannon,  Coiden,  Cushmen,  Dickinsoo, 
Gilmer,  Herrick,  J.  8.  Johnston,  Jones  of  Ten n^  Kirk* 
land,  Lath^op,  Long,  McCarty,  McDuffie,  McNeill,  Mil- 
nor,  Newton,  Pierson,  Poinsett,  Rankin,  Reid  of  Geo., 
Sawyer,  Scott,  Sloan,  S.  Smith,  Spencer,  Sterling  d 
Connecticut,  Sterling  of  New  York,  Tatnall,  Tudier  of 
Virginia,  Van  Rensselaer,  Williamson,  and  Wilson. 

Nats — ^Meatrs.  Baldwin,  Barber  of  Connecticat, 
Barber  of  Ohio,  Bassett,  Bateman,  Baylies,  Bliir, 
Borland,  Brown,  Buchanan,  B«it*n,  CambreleDfi 
Campbell  of  New  York,  Campbell  of  Ohio,  Caascdj, 
Chambers,  Cocke,  Condict,  GostUiDg,  Conner,  Cook, 
Crafts,  Crudnp,  Dane,  Darlingten,  Denieon,  DariM, 
Eddy,  Edwards  of  Connecticat;  Edwards  of  PenniTi- 
▼ania,  Edwards  of  N^rth  Carolina,  Eostis,  Fanellj, 
Findlay,  Floyd,  Qebhard,  Gist,  Gorhan,  Gro»,  Ht^ 
din,  Harvey,  Hawka,  Hemphill,  Hendricks,  Hill,  Ho> 
hart,  Holcombe,  Hooks,  Hubbard,  Jackson,  F.  JohD- 
son,  J.  T.  Johnson,  Kent,  Keyes,  Leftwich,  Lincoln. 
Litchfield^  Little,  McCoy,  McLane,  McSheny,  Mtl- 
lary,  Matlack,  Matson,  Mattocks,  Metcalft,  MiicheU  of 
Pennsylvania,  Mitchell  of  South  Carolina,  Montgomeiy, 
Moore  of  Pennsylvania,  Moore  of  Virginia,  Moore  of 
Alabama,  Morgan,  Murray,  Neale,  Nelson  of  Masis- 
chusetts.  Nelson  of  Maryland,  Nelson  of  Tirginia, 
New,  Overstreet,  Patterson  of  PennsylTania,  Phillips, 
Pitcher,  Plumer  of  New  Hampshire,  Plamer  of  Penn* 
sylTsnia,  Reed  of  Massachofletts,  Reed  of  Maiylao^ 
Rhea,  Rich,  Rochester,  Rogers,  Rosa,  Ruggles,  Rom, 
Rassell,  Sanden,  Seri^Bant,  Arthor  Smith,  W.  Smilhi 
Alexander  Smyth,  Stewart,  Stoddard,  Swan,  Swearia- 
gen,  Taylor,  Thompson,  Tod,  TomUnson*  Tracy,  Trio- 
ble.  Tucker  of  South  Carolina,  Uphain,  Vance,  Vaa 
Wyck,  Walker,  Walworth,  Warfield.  Whipple,  Whil^ 
Williams  of  Virginia,  Williams  of  North  CaroUoa, 
Wood,  Woodcock,  Woodson,  and  Wonnan. 

Mr.  Rich  then  moved  to  strike  oat  the  limict' 
tiop  of  the  amendfloient  .to  the  preaent  Congress 
hut  the  motion  was  lost  without  a  division. 

Mr.  Walker  moved  to  amend  the  instructioai 
so  as  to  make  the  proposed  reduction  fifteen  po 
eevt.  instead  of  twenty,  but  the  motion  was  nega- 
tived ijrtthottt  debate  or  division. 

Mr*  MoMTCOMBBY  moTed  to  strike  o«t  the  woid 
<«  six"  dollars  where  they  occur  in  the  motion  of 
Mr.  Nelson,  and  to  insert  in  lieu  thereof  the 
words  ^^four"  dollars,  and  on  that  questioa  he 
called  for  the  yeas  and  nays^  which  were  ordered, 
and,  having  gone  about  halt  through  with  calling 
the  same — 

Mr.  H.  Nelson  inquired  of  the  Speaker  wbc> 
ther  it  would  be  in  order  for  him,  as  the  mover,  te 
accept  of  the  modification  iprnposed  by  the  gentle- 
man from  Kentucky,  (Mr.  Montoomeit.) 

The  SPBAKsa  decided  that  it  would  be  in  order 
at  all  times  until  the  question  had  heen  decided, 
or  an  amendment  thereof  made  by  the  Hoose. 

Mr.  Nblbon  accqpttd  the  modificatimi. 
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Mr.  Hardin  stated  that,  under  the  motion  as  it 
jiow  stood;  the  members  at  the  next  Congress 
would  hare  to  bring  their  own  provisions,  and  pay 
oat  two  hundred  and  i^eventy-six  dollars  for  the- 
honor  of  coming  faere^  and,  if  it  prevailed,  he  would 
Teotore  to  predict  that,  notwithstanding  the  pro- 
fenioDs  of  patriotism,  not  five  members  would  be 
foDod  at  that  time  to  attend  the  House. 

Mr.  Montgomery  remarked  that  he  had  not 
adverted  to  the  consequences  to  which  the  motion 
would  lead  at  the  time  he  had  proposed  it,  but,  a» 
it  was  done,  he  would  not  recall  it. 

The  question  was  then  taken  by  yeas  and  navs, 
and  decided  in  the  negative — yeas  34,  nays  132, 
as  follows : 

Yeis— Meitn.  Baylies,  Bayly,  Blackiedga,  Bor> 
laDd,Breckenrii]ge,  Burrows,  Cannon,  Golden,  Conner, 
Coihrnto,  Dickinson,  Eostis,  Farrelly,  Faller,  Oeb- 
liard,  flill,  Jones  of  Tennesaee,  Keyas,  Litehfield, 
McDoffie,  Mitchell  of  South  Oarolina«  Montgomery, 
Neboa  d  B&ryUnd,  NoUon  of  Virginia,  Newton> 
Pitcher,  Bochoster,  Rass,  Sawyer,  Sloan,  Sterling 
of  New  York,  Tatnall,  Taylor,  and  Warfield. 

^'ii»— Messrs.  Alexander,  Allen  oi  Massachusetts, 
Archer,  Baldwin,  Ball,  Barber  ol'  Connecticut,  Barber 
of  Ohio,  Bsntow,  Bassett,  Batenan,  Blair,  Brown, 
Baebauo,  Barton,  Butler,  Cambreleng,  Campbell  of 
New  York,  Campbell  of  Ohio,  Cassedy,  Chambers, 
Cocke,  Coadict,  Conkling,  Cook,  Cra/ts,  Crudup, 
Cothbert,  Dane,  Darlington,  Denison,  Durfee,  Eddy, 
Edwardf  of  Connecticut,  Edwards  of  North  Carolina, 
FindUy,  Floyd,  Gilmer,  Gist,  Gorham,  Gross,  Hardin, 
Hanrey,  Hawks,  Hemphill,  Hendricks,  Hcrrick,  Ho- 
^  Hotoombe,  Hooks,  Hnbbsrd,  Jackson,  P.  John- 
ion,  J.  T.  Johnson,  J.  6.  Johnston,  Jones  of  Virginia, 
Keot,  Lsthrop,  Leftwich,  J^incoln,  Little,  Long,  Me- 
(^y,  McCoy,  MoLane,  McNeill,  McSherry,  Mallary, 
Mitltck,  Maisoo,  Mattocks,  Mercer,  Metcalfe,  Milnor, 
Mitchell  of  PoDDByWanis,  Moore  of  Pennsylvania, 
Moore  of  Virginia,  Moore  of  Alabama,  Mairay,  Naala, 
Xelion  of  Massachusetts,  New40varstraat,  Patterson 
>f  PeanayWania,  PhiUus,  Piersoo,  Plumer  of  New 
Banpehire,  Pku&er  of  Pennsylvania,  Poinaett,  San- 
^.  Reed  of  MaaaachusetU,  Reed  of  Msrylaad,  Reid 
^  Georgia,  Rheat  Rich,  Rogers,  Ross,  Rnggies,  Rus* 
i«U,  Sander*,  Scott,  8.  Smith,  Arthur  Smith,  W. 
^niib,  Alexander  Smyth,  Spencer,  Sterling  of  Con- 
iecticQt,  Stewart,  Stoddard,  Swan,  Swearingen, 
Pliofflpsoo,  Tod,  Tomlinson,  Tracy,  Trimble,  Tucker 
f  Virginia.  Tucker  of  South  Carolina,  Upham,  Vance, 
?an  ReasKlaer,  Van  Wyck,  Walker,  Whipple.  White, 
ViUiams  of  Virginia,  Williams  of  North  CaroKna, 
Villiamion,  Wilson,  Wood,  Woodcock,  Woodson, 
ad  Worman* 

Mr.  PiERsoic  renewed  the  motion,  as  originally 
roposed  by  Mr.  H.  Nelson,  so  as  to  make  an 
Terage  allowance  of  six  dollars  for  both  sessions 
f  the  present  Congress,  and  on  that  motion  he 
ailed  lor  the  yeas  and  nays,  which  were  there- 
pon  ordered,  and  the  questioa^itras  decided  in  the 
egative — ^yeas  51,  nays  108,  as  follows : 

ViAs^Messn.  Baylies,  Bayly,  Blackledga,  Bor* 
lad,  Breckenridge,  Butler,  Campbell  of  New  York, 
Staged  J,  Conner,  Cook,  Cuahraan,  Eddy,  Edwards  of 
^enosjlvania,  Enstis,  Farrelly,  Gebhard,  Gorham, 
iooka,  Hubbard,  F.  Johnson,  Jones  of  Tennessee, 
wejes.  Litchfield,  Little,  McCarty,  McDuffie,  Mat- 
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lack,  Mattocks,  Morgan,  Murray,  Nelson  of  Maryland, 
Nelson  of  Virginia,  Patterson  of  New  York  Pierson, 
Pitcher,  Reed  of  Massachusetts,  Rochester,  Russ, 
Russell,  Sawyer.  Sergeant,  Sloan,  8.  Smith,  Sterling 
of  Connecticut,  Sterling  of  New  York,  Swan,  Swear- 
ingen, Taylor,  Tomlinson,  Walworth,  and  Warfield. 
Nats-— Messrs.  Alexander,  Allen  of  Massachusetts, 
Areher,  Baldwin,  Bali,  Barber  of  Ohio,  Barstow, 
Bassett,  Bataman,  Blair,  Brown,  Burton,  Cambre- 
leng, Campbell  of  Ohio,  Chambers,  Gacke,  Colden, 
Coakling,  Crafts,  Crudup,  Cnthbert,  Dune,  Darling- 
\on%  Denison,  Dickinson,  Durfee,  Dwight,  Edwards  of 
Connecticut,  Edwards  of  North  Carolina,  Findlay, 
Gilmer,  Gist,  Gross,  Hardin,  Hanrey,  Hawks,  Hen- 
dricks, Herrick,  Hill,  Hobart,  Holoombe,  Jaokson, 
J.  T.  Johnson,  J.  S.  Johnston,  Jones  of  Virginia, 
Kent,  Kirkland,  Lathrop,  Leflwich,  Lincoln,  Long, 
McCoy,  McLane,  McNeill,  McSherry,  Mallary,  Mat- 
son,  Metcalfe,  Miloor,  Mitchell  of  Pennsylvania,  Moore 
of  Pennsylvania,  Moore  of  Virginia,  Moore  of  Ala- 
bama, Neale,  Nelson  of  Massachusetts,  New,  Newton, 
Overatreat,  Patterson  of  Pennsylvaiiia,  PhilUps,  Plu- 
mer oi  New  Hampshire,  Plumer  of  PeBw^vama^ 
Poinsett,  Rankin,  Rsed  of  Maryland,  Raid  of  Georgia^ 
Rhea,  Rich,  Rogers,  Ross,  Rugglea,  Sandeis,  'Scott, 
Arthur  Smith,  W.  Smith,  Alexander  Smyth,  Spencer^ 
Tatnall,  Thompson,  Tod,  Tracy,  Trimble,  Tucker  of 
Virginia,  Tucker  of  South  Carolina,  Upham,  VancOt 
Van  Rensselaer,  Van  Wyck,  Walker,  Whipple,  White, 
Williams  of  Virginia,  Williams  of  North  Carolina, 
Wilson,  Wood,  Woodcock,   Woodson  and  Worman. 

Mr.  McCabty  moved  that  the  bill  and  amend- 
ments be  postponed  to  the  second  Monday  in  De- 
cember next.  He  said,  he  believed,  when  the 
subject  was  first  proposed,  that  there  was  not  time 
to  pass  the  bill,  and  the  subsequent  time  it  had 
occupied,  confirmed  him  in  the  opinion.  It  was 
under  this  view  of  the  subject  that  he  offered  the 
motion,  and  upon  it  he  called  for  the  yeas  and 
nays. 

Mr.  Cambr£L£kg  moved  the  previous  question, 
but  the  call  was  not  sustained  by  the  House. 

The  question  was  then  taken  by  ye;&  and  nftys^ 
and  decided  in  the  negative — yeas  46,  nays  113|, 
as  follows: 

YiAS*-Messrs.  Alaaander,  Allen  of  BCaasaehuiatts^ 
Archer,  Ball,  Barber  of  Ohio,  Bayly,  BlacUedge,  Bor- 
land, Breckenridge,  Cannon,  Colden,  Cushraan,  Dick-' 
inson,  Gilmer,  Gorham,  Herrick,  Joaes  of  Virginia^ 
Jones  of  Tennessee,  Kirkland,  Lathrop,  Little,  Long, 
McCarty,  McNeill,  Milnor,  Montgomery,  kelson  of 
Virginia,  Newton,  Patterson  of  New  York,  Poinsett, 
Rankin,  Reed  of  Georgia,  Sanders,  Scott,  Sloan,  Spen* 
cer,  Sterling  of  Connecticut,  Sterling  of  New  Tork, 
Tatnall,  Taylor,  Tucker  of  Virginia,  Upham,  Van 
Rensselaer,  Wslworth,  Williamson,  and  Wilson. 

Nats — Messrs.  Baldwin,  Bassett,  Bateman,  Bay- 
lies, Blair,  Brown,  Buchanan,  Barton,  Butler,  Cam- 
breleng, Campbell  of  New  York,  Campbell  of  Ohio,* 
Cassedy,  Chambers,  Cocke,  Condict,  Conkling,  Con- 
ner, CrafU,  Crudup,  Cuthbert,  Dane,  Darlington, 
Denison,  Durfee,  Dwight,  Btldy,  Edwards  of  Connec- 
ticut, Edwards  of  Pennsylvania,  Edwards  of  North 
Carolina,  Eustis,  Findlay,  Floyd,  Qebhard,  Gist, 
Gross,  Hardin,  Hawks,  HempbUl,  Hendricks.  Hill, 
Hobart,  Holcombe,  Hooks,  Hubbard,  Jackson,  F. 
Johnson,  J.  T.  Johnson,  Kent,  Keyes,  Leftwich,  Lin- 
coln, Litchfield,    McCoy,  McDuffie,  McLane,  Me* 
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Sherry,  Mallary,  Matlack,  Matson,  Mattockf ,  Metcalfe, 
Mitchell  of  PennsyWania,  Moore  of  Pennsylvania, 
Moore  of  Virginia,  Moore  of  Alabama,  Morgan,  Mur- 
ray, Neale,  Nelson  of  Massachusetts,  Nelson  of  Ma* 
ryland,  New,  Overstreet,  Patterson  of  Pennsylvania, 
Phillips,  Pierson,  Pitcher,  Plumer  of  New  Hampshire, 
Plumer  of  Massachusetts,  Reed  of  Massachusetts, 
Reed  of  Maryland,  Rhea,  Rich,  Rochester,  Rogers, 
Ross,  Ruggles,  Russ,  RusselU  Sergeant,  8.  Smith,  Ar* 
thur  Smith,  W.  Smith,  Alexander  Smyth,  Stewart, 
Stoddard,  Swan,  Sweartngen,  Thompson,  Tod,  Tom- 
linson,  Tracy,  Tucker  of  South  Carolina,  Vance,  Van- 
Wyck,  Warfield,  Whipple,  Williams  of  Virginia, 
Williams  of  North  Carolina,  Wood,  Woodcock*  Wood- 
Hon,  and  Worman. 

Mr.  Allen,  of  Massachusetts,  moved  a  further 
proviso  to  the  iDstructioos,  the  purport  of  which 
was,  that  do  member  should  receive  pay  for  any 
greater  number  than  one  hundred  days  in  any  one 
session. 

Mr.  Allen  called  for  the  yeas  and  nays,  but  the 
motion  was  not  accorded  bv  the  House. 

Mr.  A.  said  he  believed  tnat  the  professed  object 
of  the  Committee  of  Retrenchment  would  be  more 
factually  accomplished  by  this  amendment,  than 
by  the  passage  of  the  bill  which  they  had  reported 
without  it ;  and  he  thought  it  would  contribute 
more  to  lessen  the  expense  of  this  part  of  the  Gov- 
ernment than  any  other  provision  that  had  been 
proposed.  There  should  not,  he  said,  be  any  in- 
ducement for  members  to  prolong  the  sessions — 
however  pure  and  patriotic  might  be  their  inten- 
tions, it  exposed  them  to  the  imputation  of  unwor- 
thy and  dishonorable  motives. 

It  would  be  recollected,  he  said,  that  a  resolution 
for  reducing  the  pay  of  members,  had  been  offered 
at  an  early  period  of  the  session,  but  the  House 
refused  even  to  consider  it,  by  an  almost  unani- 
mous vote;  and  now,  after  sitting  one  hundred 
and  fifty  days,  and  taking  our  pay  under  the  exist- 
ing law,  when  a  few  days  only  remain  to  us,  and 
puolic  busiiiess  of  the  utmost  importance  is  pressing 
Upon  us,  we  are  set  about  regulating  the  pay  of 
members  at  ihefiUtire  sessions.  We  have  already 
taken  our  pay  for  the  principal  part  of  the  period 
for  which  we  were  chosen,  and  shall  we  now 
make  a  merit  of  reducing  two  dollars  for  each  of 
the  few  days  that  remam  to  us?  If  gentlemen 
were  in  earnest  to  make  a  reduction,  why  did  they 
not  meet  the  question  at  the  commencement  of  the 
session?  We  have  spent  the  time,  and  got  the 
money,  and  now  we  gravely  talk  of  reduction ! 
Mr.  A.  said,  gentlemen  had  considered  this  as  a 
question  between  their  own  pockets  and  the  peo- 
ple. This  was  a  narrow  view  of  the  subject — it 
was  not  a  measure  of  mere  private  consideration ; 
it  was  chiefly  to  be  regarded  in  the  influence  it 
might  have  upon  the  future  compa<tition  and  char- 
i^cter  of  the  House. 

A  gentleman  from  New  York,  (Mr.  Wood,) 
had  said,  that  the  compensation  should  not  be  so 
high  as  to  induce  memners  to  protract  the  sessions 
for  private  advantage.  But  will  the  gentleman's 
suggestion  afford  any  security  against  the  mischief 
he  de|)recates  ?  Put  your  compensation  at  what 
you  will,  if  it  is  sufficient  to  inauce  men  to  come 


here,  it  will  be  sufficient  to  induce  them  to  stay 
here;  and  there  are  men  enough  to  whom  the 
lowest  compensation  would  be  an  object  to  be 
coveted. 

Mr.  A.  said,  he  believed  the  business  of  eveiy 
session  of  Congress  could  be  done  in  one  hundred 
days^s  well  as  in  a  longer  time.    The  second  ses- 
sion of  each  Congress  is  limited,  generally,  to 
about  that  time,  and  we  go  through  with  about  as 
much  business  as  in  the  long  sessions,  and  perform 
it  as  well.    The  Fourteenth  Congress  had  more 
business  before  it  perhaps  than  any  other  ever  had, 
unless,    indeed,  we  except  the  First  Congress, 
which  had  to  organize  the  Gk>vernment,  and  to 
put  it  in  operation.    They  had  to  investigate  and 
pass  upon  that  yast  mass  of  private  claims  which 
grew  out  of  the  late  war.    They  had  to  reduce  the 
establishments  of  the  country,  and  adapt  them  to 
a  state  of  peace ;  yet  they  accomplished  all  these, 
in  addition  to  the  ordinary  subjects  of  legislatiofi, 
and  rose  on  the  30th  of  April,  leaving  no  bosiness 
requiring  an  earlier  meeting  at  their  second  sessioo, 
than  the  Constitutional  time.    If  the  daily  par 
could  be  an  inducement  to  protract  the  sessioos)  V 
it  was  proper  that  such  inducement  should  be  takes  j, 
away ;  and  it  was  due  to  members  that  th«¥ 
should  be  no  ground  for  imputing  to  them  unwor- 
thy motives.    This  House,  said  Mr.  A^  is  the  de- 
pository of  the  rights  and  liberties  of  the  people^ 
It  is  the  image  of  their  sovereignty.    The  compen- 
sation should  be  such  as  to  command  the  best  taU   . 
ents  in  the  country — it  should  be  a  fair  recomjpence 
for  their  services.    But  the  reward  of  men  oT  |Hib- 
lie  feelings,  and  of  honorable  and  eleyated  senti- 
ments, is  not  money.    Money  is  but  the  means  to  ,  | 
enable  them  to  do  their  duties.    No  gentleman  on   \ 
this  floor,  no  member  of  the  committee,  had  said, 
that  the  present  compensation  was  too  high.    If  it 
was  right  and  just  to  reduce  it,  we  ought  to  bare  . 
reduced  it  before.    We  should  also  extend  the  re-  ^| 
duction  to  the  present  session.    Is  the  measure  - 
called  for  by  the  state  of  the  public  Treasury?  . 
The  reduction  it  proposes,  as  the  gentleman  from  i 
Kentucky  (Mr.  Habdin)  has  expressed  it,  would  ■ 
be  but  a  drop  in  the  ocean.  'J 

Mr.  A.  would  be  among  the  last  who  would  | 
vote  for  large  salaries ;  but  be  would  also  be  amoi^  *' 
the  last  to  reduce  the  nay  of  members  below  a  fair  ^| 
and  equitable  standard.  He  believed  thenropoaa-  f 
tion  he  offered  would  save  more  to  the  Treasmf  ' 
than  the  reduction  contemplated  in  the  bill  ^RroQU  ,| 
effect  without  it — that  it  would  insure  more  des- 
patch of  the  public  business,  and  contribute  mote 
to  reduce  the  burdens  of  the  people. 

Mr.  Whipple  did  not  rise,  he  said,  to  enter  into 
a  discussion  of  the  merits  or  the  proposition  now 
before  the  House.  His  only  object  was  to  Tindi-  ' 
cate  the  Committee  of  Retrenchment  from  tiie 
imputations  that  had  been  made  upon  it.  The 
gentleman  from  Massachusetts  (Mr.  Allek}  haa 
msinuated  that  it  was  a  project  of  the  committer 
and  says  it  was  not  called  for  by  the  state  of  the 
Treasury,  or  by  the  people.  Mr.  W.  contended  it 
was  imperiously  called  for  by  both.  The  first  re- 
port of  the  committee  showed  conclusiveljr  that 
the  situation  of  our  finances,  and  the  magnitude  oi 
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the  public  debt  required  a  retrenchment  of  oar  ex- 
penses, to  restore  the  one,  and  to  enable  us  to  pay 
off  the  otho';  and  he  went  into  a  discoaeion,  at 
some  lengthy  to  show  the  correctness  of  the  report, 
and  that  the  state  of  the  Treasury  required  a  re- 
daction.   But  the  gentleman  from  Massachusetts 
(Mr.  Allen)  has  said  that  it  is  a  gratuitouar mea- 
sure 00  the  part  of  the  committee,  and  that  the 
people  bare  not  asked  it  of  us.    But  does  that 
gentleman  not  remember,  that,  at  an  early  period 
of  this  session,  an  honorable  member  from  Con- 
necticut (Mr.  EnwARoa)  had  moved  a  resolution 
to  reduce  the  compensation  of  the  members  of 
Congress,  pursuant  to  a  resolution  of  the  Leffisla- 
ture  of  that  State — ^which  resolution  the  House 
refused  eren  to  consider  ?  And  does  he  not  know, 
said  Mr.  W.,  that  the  members  of  this  House, 
from  the  State  which  I  hare  the  honor  in  part  to 
represent,  (New  Hampshire,)  have  come  here  with 
similtr  instructions  ?    Do  not  the  votes  given  in 
this  House  furnish  a  refutation  of  the  assertion 
that  public  sentiment  does  not  demand  this  meas- 
ure?  If  gentlemen  are  conscious  that  their  con- 
stituents are  satisfied  with  the  present  state  of 
things,  let  them  give  a  direct  vote,  to  put  this  bill 
at  rest.    The  neople  will  never  be  wanting  in  that 
coDsisteney  ot  conduct  which  will  not  permit 
them  to  condemn  what  their  better  judgment  ap- 
proves.   And  if  the  public  sentiment  be  so  per- 
fectly at  rest  on  this  subject,  why  these  repeated 
attempu  to  put  the  bill  from  before  the  House 
bj  what  I  would  denominate  parliamenteering  ? 
Gentlemen    might  undoubtedly  find  themselves 
fully  able  to  reconcile  to  their  constituents  what 
tbev  now  so  entirely  approve. 

out  great  opprobrium,  said  Mr.  W.,  has  been 
cast  upon  the  committee  for  having  brought  for- 
ward this  measure  at  a  late  period  of  the  session, 
when  other  important  business  was  crowding  upon 
the  House.  The  committee,  it  is  true,  was  ap- 
pointed in  February ;  but  thev  deemed  it  expedi- 
ent to  take  a  wide  and  comprenensive  view  of  the 
subject,  and  to  report  a  general  system  of  retrench- 
ment that  should  operate  fairly  aud  justly  upon 
all  those  expenditures  that  could  possibly  be  re- 
trenched, and  they  did  not  propose,  nor  did  they  in- 
tend to  fanring  the  system  into  operation  at  the  pres- 
ent session.  But  they  have  been  challenged,  from 
time  to  time,  to  brin^  it  forward,  and  have  been 
reproached  lor  the  delar.  It  is  not  the  fault  of 
the  committee,  then,  if  tnis  bill  stands  in  the  way 
of  other  business.  If  there  is  any  fault  about  it.  it 
does  not  lie  at  the  doors  of  the  committee.  Nor 
was  this  all — ^for  Mr.  W.  contended  that  the  pas- 
sage of  this  bUl  was  essentially  necessary  to  pre- 
serve the  steady  habits  of  the  country.  As  a  na- 
tion we  had  gone  on,  year  after  year,  in  a  habit  of 
profnsion  and  extravagance  inconeenial  with  our 
institutions,  and  if  gentlemen  would  examine  the 
history  of  other  Governments,  they  would  find  that 
no  Ciovernment,  whatever  may  have  been  its 
structnre  or  form,  has,  during  so  short  a  period 
from  its  foundation,  increased  so  rapidly  in  its  ex- 
penditures as  our  own.  Whence  do  we  derive  our 
irustitations?  From  the  early,  virtuous  habits  of 
the  first  settlors  of  this  country.    Let  those  pri- 


meval manners  be  supplanted,  and  whatever  name 
your  Grovernment  may  bear,  its  spirit  will  be  op- 
pression. I  do  not  entertain  the  opinion  that  we 
are  now  in  the  broad  road  to  ruin ;  but,  sir,  it  be- 
comes us  to  adhere  to  maxims  of  economy;  for,  if 
the  step  be  once  taken,  it  is  diflScult  to  recall  what 
has  been  done — 

**  Facilis  dtscenans  Avarni, 
8ed  revocare  gradum»  superasque  evaders  ad  auras, 
Hie  labor,  hoc  opos  est" 

Mr.  W.  was  not  of  the  opinion  that  the  people 
of  the  United  States  were  more  penurious  than 
was  necessary  to  restrain  the  tendency  in  some 
classes  to  profusion.  They  were  doubtless  willing 
to  compensate  their  public  agents  well:  but  he 
believed  they  did  ex|iect,  and  had  a  right  to  ex- 
pect, that  their  Gk)vemroent  would  be  adminis- 
tered in  the  spirit  of  our  Revolutionary  period, 
when  we  boldly  held  the  doctrine  that  €k>vern- 
ment  had  its  origin  in  the  weakness  of  individuals, 
and  had  for  its  end  the  strength  and  security  of 
the  whole,  in  opposition  to  the  wealth  and  security 
of  a  few.  A  habit  of  economy  should  be  encour- 
aged. Examples  were  not  wanting  to  enforce  it. 
George  IV.  has  lately  become  so  much  of  a  radi- 
cal that  be  has  relinquished  £300,000  of  his  royal 
income,  and  he  (Mr.  W.)  could  not  but  hope  tliaft 
those  who  professed  to  be  republicans  would  show 
a  disposition  also  to  retrench. 

Messrs.  Cook  and  Hardin  also  opposed  the 
motion,  when  the  question  was  taken,  and  the 
motion  was  negatived. 

The  recommitment  to  the  committee,  with  in^ 
5tructions,.was  the  question  next  in  order. 

The  recommitment  was  supported  by  Messrs. 
Smith,  of  Maryland,  Smyth,  of  Virgmia,  and 
Jones,  of  Tennessee,  and  opposed  by  Messrs. 
Roaa,  Stewart,  and  Wood,  when  the  question 
was  taken  by  yeas  and  nays,  and  decided  in  the 
negative — yeas  50,  nays  118,  as  follows: 

YsAS— Messrs.  Ball,  Bassett,  Bateman,  Bayly, 
Blackledge,  Breckenridge,  Burrows,  Butler,  Campbell 
of  New  York,  Cannon,  Condict,  Fuller,  Gist,  HiU, 
Hookt,  Jones  of  Tennessee,  Keyei,  Leftwicb»  Lincohi, 
Litchfield,  Little,  Long,  McCoy,  McNeill,  Mallary, 
Matson,  Nelson  of  MasaachusetU,  Newton,  Overstreet, 
Patterson  of  New  York,  Pierson,  Pitcher,  Rankin, 
Reed  of  Matsachusetu,  Reed  of  Maryland,  Rochester, 
Russ,  Sawyer,  Scott,  Sloan,  8.  Smith,  Alexander 
Smyth,  Spencer,  Sterling  of  Connecticut,  Stoddard, 
Tatnall,  Tomlinson,  Tucker  of  South  Carolina,  Wil- 
liams  of  Virginia,  and  Wilson. 

Nats — Mesars.  Alexander,  Allen  of  Massachusetta* 
Archer,  Baldwin,  Barber  of  Connecticut,  Barber  of 
Ohio,  Baratow,  Bayliea,  Blair,  Borland,  Brown,  Buch- 
anan, Barton,  Cambreleng,  Campbell  of  Ohio,  Cas- 
sedy,  Cbambera,  Cocke,  Colden,  Conkling*  Conner* 
Cook,  Crafts,  Crudop,  Coahman,  Cnthbert,  Dane* 
Darlington,  Denison,  Diekinaon,  Durfee,  Dwight,  Ed- 
dy, Edwards  of  Connecticut,  Edwards  of  Pennsylva- 
nia, Edwards  of  North  Carolina,  Farreily,  Findlay, 
Floyd,  Gebhard,  Gilmer,  Gorham,  Gross,  Hardin, 
Harvey,  Hawks,  Hemphill,  Hendricks,  Herrick,  Ho- 
bart,  Holcombe,  Hubbard,  Jackson,  F.  Johnson,  J.  T. 
Johnson,  J.  S.  Ji^naton,  Kent,  Kirkland,  Lathrop, 
MoCarty,   McDuflle,  MeLane,   McSheny,   Matlack^ 
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Mwcer,  M«teilfe,  MUnor,  MiCdhell  of  PenntylnmU, 
MontgotDflry,  Moore  of  Pennsjlvauia,  Moors  of  Ytr* 
ginis,  Moore  of  Alabama,  Morgan,  Murray,  Neale, 
Melion  of  Maryland,  Nelaon  of  Virginia,  New,  Pat- 
terson of  Pennsylvania,  Phillips,  Plomer  of  New 
Hampshire,  Plumer  of  Pennsylvania,  Poinsett,  Reid 
of  Georgia,  Rhea,  Rich,  Rogers,  Ross,  Roggles,  Rus* 
sell,  Sanders,  Sergeant,  Arthur  Smith,  W.  Smith, 
J.  8.  Smith,  Stewart,  Swan,  Taylor,  Thompson,  Tod, 
Tracy,  Trimble,  Upham,  Vance,  Van  Rensselaer,  Van 
Wyck,  Walker,  Walworth,  Warfield,  Whipple,  White, 
Williams  of  North  Carolina,  Williamson,  Wood, 
Woodcock,  Woodson,  and  Worman. 

Mr.  Newton  moved  that  the  House  adjoura, 
on  which  Mr.  Williams,  of  North  Garolina, 
moved  for  the  yeas  and  nays,  which  were  taken 
thereon,  and  the  question  was  decided  in  the  af- 
firmative—-yeas  93)  noes  71.  So,  at  5  o'clock  pre- 
cisely, the  House  adjourned. 


Wednesday,  May  1.^ 

The  House  resumed  the  consideration  of  the  res- 
olution submitted  by  Mr.  Stevkkbon  yesterday, 
and,  on  the  question,  Will  the  House  agree  there- 
to ?  it  passed  in  the  affirmative ;  aod  Messrs.  Tat- 
KALL,  Pitcher,  Sanders,  and  Smith  of  Ken- 
tucky, were  appointed  a  committee  in  pursuance  of 
the  said  resolution. 

The  House  took  up,  and  proceeded  to  consider, 
the  report  of  the  Secretary  of  the  Treasury  on  the 
petition  of  Charles  Grice ;  whereupon,  it  was  or- 
dered that  the  said  report,  together  with  the  peti- 
tion, be  referred  to  the  Committee  of  Commerce. 

Mr.  Tucker,  of  Virginia,  from  the  Committee 
on  the  Military  Expenditures,  made  a  report 
thereon. 

The  report  concludes  with  the  following  reso- 
lutions : 

Ruohedy  That  the  standing  rules  of  this  House 
shall  be  co  amended  as  that  the  Committee  on  the  Ac- 
connts  and  Public  Expenditures  relative  to  the  War 
Department  shall  hereafter  eonsist  of  seven  members. 

kemltn^t  That  the  Committee  on  the  JFudiciary  shall 
inquire  into  the  expediency  of  enlarging  the  duties  of 
&e  Attorney  General. 

The  report  was  ordered  to  lie  on  the  table. 

Mr.  Kent,  from  the  Committee  on  the  District 
of  Columbia,  to  whom  was  recommitted  a  bill 
for  altering  the  jurisdiction  of  Justices  of  the 
Peace  in  said  District,  reported  the  same  with 
amendments  made  pursuant  to  the  direction  of 
the  House,  and  the  bill  and  amendments  were  or- 
dered to  be  laid  on  the  table. 

Mr.  Barber,  of  Ohio,  submitted  the  following 
resolutions  for  consideration : 

Resolvidy  That  the  Postmaster  General  be  directed 
to  report  to  this  Honse,  at  the  commencement  of  the 
next  session,  a  bill  for  tlie  estabKshment  of  post  roads 
throughout  the  United  States,  which  shall  ocAtain  all 
^e  post  roads  now  estabKshed,  which  may  appear  to 
him  useful ;  and  that  he  point  out  such  routes  as  he 
may  omit  in  the  bill,  and  such  alterations  and  new 
routes  as  he  may  insert  therein,  together  with  his 
reasons  therefor. 

Remilved,  alto.  That  the  Postmaster  General  report 
a  bill  for  regolatmg  the  Post  Office  De^tment,  digests 


ing  the  existing  aela  en  the  salject,  into  one  view ; 
and  that  he  point  out  suoh  alteratiene  as  he  skstt  hiTi 
made  in  the  existtng  acts,  and  his  rsaaens  thsrefi>r. 

The  question  of  consideration  being  required; 
it  was  taken  and  determined  in  the  negatire;  so 
the  House  refused  to  consider  the  same. 

Mf.  GoRBAM  moved  for  the  printing  of  two 
thousand  additional  copies  of  the  report  of  the 
committee  on  the  suppression  of  the  slaTe  trade, 
which  it  appears  it  is  not  intended  to  call  op  for 
decision  at  the  present  session.  Tbe  motion  was 
supported  by  the  mover,  and  Mr.  Tomlinsok,  on 
the  ground  of  the  importance  of  the  subject,  and 
the  necessity  for  a  full  examination  of  it  duriog 
the  recess,  and  was  opposed  by  Mr.  Cocks  ;  wbn 
the  question  was  put  and  carried — ^reas  77. 

Mr.  Cocke  moved  for  the  consideration  of  the 
resolution  heretofore  submitted  by  him  for  the  ap- 
pointment of  a  committee  of  investigation  to  sit 
during  the  recess  of  Congress ;  but  the  House  re- 
fused to  consider  the  same. 

Mr.  CoNKLiNG  presented  for  consideration  the 
following  joint  resolution : 

**  Resolved,  hy  the  Senate  and  House  of  Rmt- 
sentatives  oj  the  United  States  of  America  in  tm- 
gress  assembled,  two-thirds  of  both  Houses  eanewrv^^ 
That  the  following  amendments  to  the  Constitation 
of  the  United  States  be  proposed  to  the  Legitialorei 
of  the  several  States,  which,  when  ratified  by  the 
Legislatures  of  three-fourths  of  the  States,  riiaB  be  |, 
valid,  to  all  intents  aod  purposes,  as  part  of  the  Cos*  ,| 
stttutioo :  I 

'*  That  no  increase  of  the  compeBaalaon  of  mmbm 
of  Congress  shall  take  eflfeet  during  the  eoBtiaomoe 
of  the  Congress  by  which  it  shall  have  been  ma^- 
And  no  law  shall  be  passed  fixing  the  pay  of  moiben  * 
of  Congress  at  a  greater  sum  than  six  dollars  far  each 
day's  attendance,  and  six  dollars  for  every  twent? 
miles  travel  in  coming  to  and  returning  from  the  Seat 
of  Government.'' 

In  offering  this  resolution,  Mr.  C.  said,  the 
House  has  now  been  for  several  «lays  engagnl, 
how  fruitlessly  engaged  he4)eed  not  say,  in  endeiT- 
prinff  to  fix  the  amount  of  our  own  conqiensatioa. 
For  his  part,  he  had  witnessed  the  proceedings  of 
t^e  House  with  pain  and  mortification ;  and  hii 
mind  had  been  irresistibly  impelled  to  the  conclo- 
sion  that  this  was  an  imfit  subtect  for  unrestrained 
legislation.  With  a  view,  theiefore,  if  possible, 
to  prevent  the  recurrence  of  such,  he  would  pol 
say  disgraceful,  but,  he  would  say  httmiliatioff 
scenes  in  future,  he  offered  to  the  consideratioa  « 
the  House  an  ameadment  to  the  ConstitutioOt 
which  it  was  his  intention  to  ask  the  House  to 
discuss  at  the  next  session. 

The  resolution  was  ordered  to  lie  on  the  table. 

Mr.  F.  Johnson  laid  on  the  table  the  foUov- 
inff  resolutions,  and  g[ave  notice  that  he  shoQld 
call  for  the  consideration  of  the  aame  on  Satur- 
day next :  * 

Resolved,  Thst  the  practice  which  has  obtained  is 
the  public  offices  of  this  City,  (of  not  attending  to  bo- 
siness  until  nine  or  ten  o'clock  in  the  morning,  aod 
closing  the  offices  at  three  o'clock  in  the  evening,)  is  is- 
convenient  to  those  who  have  boaineBs  to  transact  in 
them  ;  is  not  each  vsasonahle  attentioii  to  the 
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Mrriee  m  fbooild  b«  ghr«n,  urn  svch  atlentioa  m  Um 
nJariM  allowed,  by  law,  tra  entitled  to  command,  and 
that  the  mid  practice  ought  to  be  abolubed.  I 

RaoMi^  That  the  Pretident  of  the  United  States  ' 
be  rc<}iicsted  to  cause  the  respective  Secretaries  of 
8ute,  of  the  Treasury,  of  War,  and  of  the  Navy,  and 
the  Postmaster  General,  to  report  to  this  House,  on 
the  ueond  day  of  the  next  session  of  Congress,  the 
fiumber  of  active  and  well  qualified  clerks,  and  ac- 
coaottots,  that  will  be  necessary  to  perform  the  duties 
of  their  raspeetiTe  offices  and  departments,  by  reqnir- 
hg  a  reasonable,  oeastant,  and  diligent  attention  to 


Bi»ok9i  That  the  number  of  oiiceni  and  seamen 

of  the  Navy  of  the  United  States  ought  to  be  limited 

hf  law,  and  tbn(t  the  nnmber  of  neither  aheold  exoeed 

•  sf  Dsoy  as  can  be  actively  and  fully  employed  in  the 


lemee. 


Saohedy  That  the  President  of  the  United  Sutes 
be  raqossted  to  cause  to  be  laid  before  this  House,  on 
the  24  dsy  of  the  next  session  of  Congress,  a  plan  for 
a  Peace  Bstablishment  of  the  Navy  of  the  United 
8latss,  ID  conformity  to  the  principles  declared  i;i  the 
foregoiog  resolutions. 

On  motion  of  Mr.  Johnson,  the  Committee  on 
the  Post  Office  and  Post  Roads  were  dischar^ 
from  the  further  consideration  of  all  the  petitions 
and  other  matters  that  had  been  referred  to  them. 

On  motion  of  Mr.  Rankin,  the  Committee  of 
the  Whole  were  discharged  from  the  further  con* 
adention  of  the  bill  providing  for  the  disposal  of 
the  public  lands  in  the  State  ofMiWttppi,  And  for 
the  better  omaizalion  of  the  land  districts  in  the 
States  of  Alabama  and  Missiesippi :  and  the  same 
being  amended  and  gone  through  with  in  the 
HoQaej  was  ordered  to  be  engrossed  for  a  third 
leading. 

STATElfENT  OP  POSTMASTER  6BKERAL. 

Mr.  F.  Johnson,  from  the  Committee  on  the 
Post  Office  and  Post  Roads,  presented  the  foilow- 
ing  communication  from  the  rostmaster  General  \ 
which  was  ordered  to  be  laid  on  the  table : 

GiHiRXL  Post  Orrics, 

ii;»n7«6, 1822. 

Su :  I  have  tiie  honor  to  transmit  herewith  a  state* 
meot,  exhibiting  the  actnal  condition'  of  the  General 
Poet  Office  Department,conibrmableto  yonr  reqaeet. 
Very  respectfully,  dec. 

R.  J.  MEIG3.  in. 
Hoo.  FaAXcis  JoHHsoai» 

Chairnuin  Com.  Post  Offices^  SfC. 

Stdemait  cf  the  actmd  otmdUian  of  ike  Pott  Office 

Deportment* 

AflMQBt  of  poatages  collected  from  the  establishment 
of  the  Post  Office,  m :  from  the  year  1798  to  April 
U 1814,  inclnsave         -        -        -   f  7«880,fi3l  00 

AaoQiit  of  postages,  eollected  under 
the  sdminiflration  of  R.  J.  Meigs, 
vis:  from  April  1, 1814,  to  January 
1. 182S 8,083,829  00 


Amonnt  of  ontstanding  debit  balances, 
or  debts  dne  the  Department,  Jan- 
uary 1,1629         .       .'       .       . 

Leaving,  for  increase  of  balances,  from 
April  1,  1814,  to  January  1,  1822  - 

ATsrage  amount  of  postage,  now  col- 
lected in  one  quarter  of  a  year 


Excess  of  one  qusrter's  postage  over 
amount  of  debts,  accruing  from 
April  1, 1814,  to  January  1, 1822  • 


424^402  Oe 

$177,494  00 
270,000  00 

$92,506  00 


Difierenee     .       .       .       - 

Ai&Mmt  of  onletanding  debit  balances 
or  debu  due  the  Department,  April 
1, 18U         -       .        -        .        . 


From  the  data  above,  it  appeals  that  the  ineseaie 
of  debit  baiancee,  or  amount  of  debts  aoeming  under 
the  administration  of  R.  J.  Meigs,  Jr.,  is  $177,404, 
which  is  but  a  small  fraction  over  two  per  cent,  on 
the  amount  of  postage  during  the  same  period.*  Of 
this  sum,  viz:  $177,494,  a  part  is  due  by  late  post- 
masters, whose  accounts  are  now  in  suit — a  part  by 
late  postmasters,  whose  accounts  have  been  stated 
and  sent  out  for  collection — and  a  larger  proportion 
by  postmasters  now  in  office,  who  are  dally  making 
payments  by  deposites  in  bank,  by  remittances,  and 
on  drafb  issued  by  the  Department. 

It  will  also  be  seen  that  the  amount  of  poetages, 
collected  under  R.  J.  Meigs,  Jr.,  eiceede  the  total 
amount  colleeted,  previous  to  his  administration,  in 
the  sum  of  $198^8;  and  that  the  total  amooat  of 
debit  balances  acoming  under  bis  administiation  if 
less  than  the  amount  c^  one  qnaitsr'e  poetage  in  the 
sum  of  $92,69fl« 

The  amount  of  losses  cannot  be  accurately  stated, 
but  is  ascertained  to  be  very  small,  and  is  believed  to 
be  less  than  on^4enth  of  one  per  cent,  on  the  amount 
of  postage. 

The  increase  of  post  offices,  since  April  1,  1814,  is 
about  two  thousanu. 

The  amount  now  in  suit  is  stated  at  about  one  hun- 
dred thousand  dollars. 

Amount  paid  by  R.  J.  Meigs,  Jr.,  into  the  Treasury 
of  the  United  States,  $385,878  21. 

The  yearly  amount  now  paid  for  the  transportation 
of  the  mail,  u  $814,998  06. 

The  total  amount  of  sdvanees,  or  baiancee  due  by 
eontraetors,  whose  contracts  have  expired,  from  AprU 
1,  1814,  to  January  1, 1892,  ]sf4,t0996,  whiehis  leas 
than  one-4weUUi  part  of  one  per  cent,  on  the  amount 
paid  for  mail  transportation.  Pf  o  loss  is  asfiertainml  to 
have  arisen  from  these  advances. 

POST  OFFICE  E8TABLI8HMBNT. 

Mr.  F.  JoBxaoN  moved  that  the  Committee  of 
the  Whole  be  discharged  from  the  further  considr 
eration  of  the  hill  'farther  to  regulate  the  Post 
Office  Department,"  which  was  u^reed  to.  The 
said  bill  was  then  taken  up  by  the  House ;  and  the 
first  section  thereof  being  uMer  consideration  ia 
the  following  words : 

"Be  it  enacted,  Sfc,  That  aH  post  roads,  on  which 
the  net  proceeds  of  the  postages  do  not  amount  to  one- 
third  part  of  the  expense  of  conveying  the  mail  there- 
on, shall,  at  the  expiration  of  the  preeent  contracts,  be, 
and  the  same  are  hereby,  discontinued,  except  it  be  a 
road  on  which  the  mail  is  usually  conveyed  from  the 

*  This  remark  applies  as  well  to  the  general  bal- 
$246,968  00  |  ance,  $424,462,  as  to  the  increase  of  the  same. 


$193,298  00 
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Beat  of  the  General  GovernmeDt  of  the  United  Statee 
to  the  sett  of  government  in  a  State  or  Territonr ;  or 
ftom  ihe  seat  of  government  in  aome  State  or  Terri- 
tory to  the  seat  of  government  in  some  other  State  or 
Territory;  or  from  the  eeat  of  government  in  a  State 
or  Territory  to  ihe  neat  of  justice  in  the  same  county 
therein ;  or  from  the  seat  of  justice  in  one  county  to 
that  in  another." 

After  a  small  verbal  amendment  thereof  at  the 
suggestion  of  Mr.  F.  Johnson — 

Mr.  Rhea  moved  to  amend  the  same,  by  expung- 
ing therefrom  the  concluding  words,  "or  from  the 
seat  of  justice  in  one  county  to  that  of  another ;" 
whieh  motion  was  nmtived. 

Mr.  Hubbard,  of  New  York,  moved  an  amend- 
ment to  the  bill,  the  purport  of  which  was  to  au- 
thorize the  Postmaster  (General  to  discontinue  such 
post  routes,  at  his  discretion,  as  shall  not  produce 
one-third  of  the  expense  or  conveying  the  mails 
thereon,  instead  of  making  such  discontinuances 
absolute  and  imperative  by  the  bill. 

The  motion  was  supported  by  the  mover,  and 
Messrs.  Hendricks  and  Cook,  and  opposed  by 
Messrs.  F.  Johnson,  Tomunson,  Mallary,  Mc- 
Coy, and  Williams,  of  North  Carolina,  when  the 
question  was  taken  upon  it,  and  negatived. 

Mr.  Taylor  moved  to  amend  the  fint  section, 
by  providing  for  the  discontinuance  of  any  post 
route,  when  the  net  proceeds  of  the  postages  do 
not  exceed  one-half  of  the  expense  of  conveying 
the  mail  thereon,  instead  of  one-third  as  reported 
in  the  bill. 

The  motion  was  supported  by  Messrs.  Taylor 
and  Reed,  of  Massachusetts,  and  opposed  by 
Messrs.  F.  Johnson,  Mallary.  Moore,  of  Ala- 
bama, and  Woodcock;  when  tne  motion  was  put, 
and  lost. 

Mr.  Sanders  moved  to  strike  out  the  first  sec- 
tion of  the  bill  after  the  enacting  clause ;  and  the 
motion  was  supported  at  some  lenetn  by  the 
mover,  but  it  was  negatived  by  the  House  by  a 
large  majority ;  and  no  further  amendments  were 
proposed  to  that  section. 

The  third  section,  in  relation  to  the  privilege  of 
franking,  being  under  consideration — 

Mr.  F.  Johnson  submitted -a  substitute  for  it,  in 
the  following  words : 

'*That  no  postmaster  shall  be  allowed,  after  the  30th 
June  next,  to  frank  any  letter,  package,  or  newspaper, 
whatsoever.  Each  postmaster  shall  be  entitled  to  re- 
ceive all  letters  and  packages  directed  to  him,  and  one 
daily  newspaper,  or  newspapers  equivalent  thereto, 
free  from  the  charge  of  postage:  Pmided,  Such  letter 
or  package  shall  not  exce^  one  half  an  ounce  in 
weight,  excepting  lettera  and  packages  to  and  from  the 
General  Post  Office,  and  to  and  from  other  poat  offices, 
upon  the  business,  or  relating  to  the  concerns  of  the 
Post  Office  Department,  which  shall  go  free  of  postage 
aa  heretofora ;  Provided,  aUo,  That  nothing  in  this 
section  contained  shall  be  construed  to  extend  to  the 
Postmaster  General  or  the  Assistant  Postmasters  Gen- 
eral." 

Mr.  Taylor  suggested  an  amendment  to  the 
substitute,  which  was  decided  to  be  not  in  order  at 
present. 

The  substitute  was  opposed  by  Messrs.  Rhea 


Hubbard,  and  Herrick  ;  when  the  qaestion  was 
put  thereon,  and  negatived. 

Mr.  Rhea  then  moved  to  strike  out  the  whole 
of  the  third  section,  as  reported  by  the  committee, 
restricting  and  limiting  the  privilege  of  franking 
as  now  authorized  by  Taw,  and  followed  his  mo- 
tion by  a  speech  in  its  favor. 

Mr.  PiERsoN  was  also  in  favor  of  the  motion  to 
strike  out  that  section. 

Mr.  CoNDicT  moved  to  strike  out  that  part  of 
the  section  which  'excepts  from  the  privilege  of 
frankinjg,  letters  written  by  or  to  the  postmaster, 
on  busmess  of  hb  own,  or  if  it  exceed  half  an 
ounce  in  weight. 

The  motion  was  opposed  by  Messrs.  Woodcock, 
HoBBARD,  and  Rhea,  and  supported  by  Mr.  Cor-  * 
dict;  when  the  question  being  put  thereon,  it  was 
neffatived. 

The  question  then  recurred  upon  Mr.  Rbea's 
motion  to  strike  out  the  whole  section ;  which  was 
also  put  and  lost. 

Mr.  Sergeant  moved  so  to  amend  the  section, 
as  to  authorize  postmasters  to  frank  and  receire, 
free  of  postage,  letters  upon  the  business  of  their 
office;  which  was  agreed  to. 

The  fourth  section  of  the  bill,  to  prevent  post- 
masters and  contractors  for  carrying  tne  mail,  from 
exercising  both  employments  at  the  same  time, 
being  under  consideration — 

Mr.  Reed,  of  Maryland,  proposed  a  proviso,  the 
object  of  which  was  to  make  an  exception  to  tht 
section  in  the  case  of  Rock  Hall,  in  Mar^hod, 
where  the  mail  was  conveyed  by  packets,  and  the 
contractor  was  the  only  person  that  resided  at  the 
landing. 

After  some  conversation  on  the  subject  of  set- 
tling the  phraseology  and  limitation  of  tne  proriso, 
in  which  Messrs.  Reed,  of  Maryland,  Woodcock, 
Hubbard,  Burton,  Sbiitb,  of  Maryland,  Taylor, 
and  F.  Johnson,  participated,  the  motion  preTail* 
ed ;  and,  on  motion  of  Mr.  Tod,  darkens  Feny, 
in  Pennsylvania,  was  added  thereto. 

Mr.  Denison  moved  an  additional  proviso,  the 
object  of  which  was  to  make  the  operation  of  the 
section  prospe<;tive  only ;  which  was  agreed  to. 
The  nfth  section  being  under  consideration- 
Mr.  Williamson  moved  an  amendment,  of 
which  the  object  was,  to  make  it  the  duty  of  the 
Postmaster  General,  as  often  as  once  in  each  rear, 
specially  to  require  a  settlement  with  each  of  the 
deputy  postmasters  in  the  United  States. 

The  motion  was  supported  by  Mr.  Williamson, 
and  opposed  by  Messrs.  F.  Jobnsoii  and  Piebsonj 
when  the  question  was  taken,  and  the  motion 
negatived. 

Mr.  Pierson  moved  to  strike  out  '^sixty"  days, 
as  the  period  for  the  settlement  of  the  accounts  of 
the  deputy  postmasters,  and  to  insert  ^ninety;" 
which  was  carried. 

Mr.  Rhea  moved  to  strike  out  the  section  alto- 
gether ;  which  was  put,  and  lost. 
The  sixth  section  being  under  consideration- 
Mr.  F.  Johnson  moved  to  add  an  '^s"  to  the 
word  ''postmaster,''  so  as  to  authorize  allowances 
to  more  than  one  postmaster  for  clerk  hire  znd 
contingencies.    The  motion  prevailed,  and  Mr* 
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Barb^b,  of  Ohio,  moTed  to  strike  out  the  word 

^preTioasly,"  which,  in  the  bill  reported,  makes  it 

necessary  that  the  allowance  of  the  extra  charges 

should  be  previous  to  the  expenditure. 
The  motion  was  supported  by  Mr.  Barber,  of 

OHio^and  opposed  by  Messrs.  F.  Johnson  and 

Bctleb;  when  the  question  was  taken,  and  the 

motioD  was  negatived. 
Mr.  CocKB  moved  to  amend  the  section,  by 

adding  a  proviso,  the  effect  of  which  was,  that  no 

such  extra  allowance  should  exceed  one  thous- 

aod  dollars. 
The  motion  was  opposed  by  Messrs.  Sanders, 

HoBBARo,  and  Rnss,  when  Mr.  Cocke  modified 

the  same,  so  as  to  make  it  $1,500  instead  of 

$i,00O. 
The  motion  was  further  opposed  by  Mr.  F. 

Johnson,  when 
Mr.  Butler  moved  to  amend  the  amendment, 

bptriking  out  $1,500,  and  by  inserting,  in  lieu 

theno(,  ^,000. 

This  motion  was  opposed  by  Messrs.  Smith,  of 
Maryland,  Hill,  A.  Smtth,  and  Golden,  when 
Mr.  Botler  withdrew  the  modification,  and  the 
question  was  taken  on  the  proposition  of  Mr. 

CoccE,  and  negatived  by  a  large  majority. 
The  seventh  section  being  under  consideration — 
Mr.  Hubbard  moved  to  amend  the  section,  so 
as  to  allow  "  thirty,"  instead  of  "  twenty-five"  per 
cent,  on  any  sum  received  by  the  deputy  post- 
masters, not  exceeding  one  hundred  dollars.  And 
after  a  few  remarks  thereon  by  Messrs.  Hubbard, 
B&bber,  of  Ohio,  PiERsoN,  Mallary,  and  Ful- 
ler, io  favor,  and  by  Messrs.  F.  Johnson,  Tat- 
LOfi,and  Tucker,  of  Virginia,  against  the  motion, 
the  question  was  taken,  and  the  motion  prevailed 
—ayes  66. 

Mr.  A.  Smyth  moved  to  amend  the  section,  so 
^  to  graduate  the  allowances  as  follows: 

On  any  sum  ezoeediog  #100,  and  not  exceeding 
$1,000,  20  per  cent. 

Go  any  aum  exceeding  $1,000,  and  not  exeeeding 
1^000,  15  per  cent 

On  any  aom  exceeding  $2,000,  8  per  cent 

After  a  few  remarks  thereon  by  the  mover  and 
Mr.  F.  Johnson,  the  question  was  put,  and  neg- 
arired. 

Mr.  Fuller  moved  to  strike  out  the  whole 
section. 

A  debate  ensued  thereon,  in  which  Messrs.  Ful- 
ler, Reed,  of  Massachusetts,  and  Gorham,  took 
part ;  when  the  question  was  taken  and  the  mo- 
tion lost. 

Mr.  Pierbon  proposed  to  amend  the  bill  so  as 
to  allow  on  any  sum  above  one  hundred  dollars 
and  not  exceeding  three  hundred  dollars,  a  com- 
mission of  twenty-five  per  cent. ;  which  was  put 
and  lost. 

Mr.  F.  Johnson  moved  a  proviso,  the  purport 
of  which  was,  that  nothing  in  the  section  should 
aSect  the  commissions  to  be  allowed  to  deputy 
postmasters  on  newspapers,  magazines,  and  pam- 
phlets, and  for  opening  mails  in  the  night ;  which 
was  agreed  to. 

Mr.  Alexander  Smyth  submitted  the  follow- 
ing amendment  to  be  appended  to  the  7th  section : 


**  And  be  it  further  enacted.  That  whenaoever  there 
ahall  be  a  vacancy  in  the  office  of  deputy  postmaster,, 
and  the  receipts  of  the  office  shall  have  exceeded  one- 
thouaand  doUan  per  annum  for  the  last  two  years,  the« 
Postmaster  General  shall  report  the  fact  to  the  Presi- 
dent of  the  United  States,  who  shall,  if  the  Senate  is 
not  in  session,  make  a  temporary  appointment,  and 
shall,  at  the  next  session  of  the  Senate,  nominate,  and, 
by  and  with  the  advice  and  consent  of  the  Senate,  ap- 
point a  person  to  fill  the  said  office." 

In  support  of  the  amendment^  Mr.  Smyth  con- 
tended tnat  this  was  an  expedient  and  important 
Erinciple  which  he  wished  to  incorporate  into  the 
ill ;  for  some  of  the  post  offices  were  so  lucrative 
that  members  of  the  House  of  Representatives, 
and  even  of  the  Senate,  had  been  applicants  for 
them.  Mr.  S.  would  agree  that  the  President  of 
the 'United  States  may,  with  propriety,  look  to 
this  House  for  candidates  for  foreign  missions,  for 
judges,  and  to  fill  the  situations  of  the  heads  fk 
Departments ;  but  he  thought  it  was  improper  that 
he  should  do  so,  where  pecuniary  emolument  was 
the  only  object  of  application.  He  thought  the 
members  of  the  Legislature  should  not  be  drawn 
from  their  duty  in  it  to  fill  offices  that  were  merely 
pecuniary.  lie  referred  to  the  case  some  years  ^ 
since  from  Philadelphia,  in  which  the  Executive 
declined  any  interference  in  regard  to  a  postmas- 
ter, and  the  consequence  was,  tAt  in  a  few  days 
the  Postmaster  General  was  himself  ejected  from 
office.  He  also  adverted  to  a  recent  case  in  the 
State  of  New  York,  which  had  occasioned  great 
excitement.  He  thought  in  all  such  cases  the 
responsibility  should  rest  upon  the  Executive  and 
Senate,  and  not  upon  an  omcer  who  ma^  thereby 
become  liable,  not  only  to  the  indirect  influence, 
but  to  the  direct  power  of  his  superior. 

Mr.  F.  Johnson  was  opposed  not  only  to  the 
principle  of  the  amendment,  but  to  the  time  and 
manner  of  its  introduction.  The  effect  of  it  would 
be  to  retard  the  passageof  a  necessary  and  important 
bill.  Shall  the  appointment  to  an  important  of- 
fice, he  asked,  be  ipade  to  depend  upon  the  fiuctu- 
ations  in  its  receipts  ?  ShaU  it  be  referred  to  the 
President  of  the  United  States,  or  to  the  Postmas- 
ter General,  according  to  the  ebb  and  flow  of  the 
revenue  1  This,  Mr.  J.  thoucht,  was  peculiarly 
improper,  and  inexpedient.  He  was  also  adverse 
to  legislating  with  reference  to  individual  cases, 
such  as  those  from  Pennsylvania  and  New  York, 
to  which  the  gentleman  had  alluded.  He  haa 
heard  no  great  complaint  on  the  subject ;  and  in 
relation  to  the  latter  case,  he  thought  it  very 
doubtful  whether  the  President  and  Senate  would 
have  made  a  better  appointment  than  the  Post- 
master General  had  done,  or  indeed  whether  they 
would  have  varied  at  all  from  that  appointment. 

Mr.  Smyth  briefly  replied,  when  the  question 
was  taken  on  the  motion  and  negatived. 

The  eighth  section,  for  increasing  the  rates  of 
postage,  being  under  consideration, 

Mr.  Sergeant  moved  to  strike  out  the  whole 
section. 

The  motion  was  supported  by  Mr.  Sergeant, 
and  opposed  by  Mr.  F.  Johnson,  but  before  any 
question  was  taken  thereon. 
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Mr.  Nelson  mored  to  postpone  the  further  con- 
sideration  of  the  bill  to  tne  nrst  Monday  in  De- 
cember next. 

The  question  beings  taken  thereon,  it  was  negar 
tived — yeas  48,  nays  87. 

The  motion  to  strike  out  the  second  section  re- 
curred, and  the  question  being  taken,  it  was  also 
n^atived — yeas  65,  nays  68. 

Mr.  F.  Johnson  then  moved  so  to  amend  that 
part  of  the  section  which  relates  to  the  increase  of 
postage  on  letters,  as  to  extend  it  only  to  such  as 
are  conveyed  over  seven  hundred  and  forty  mike. 
The  motion  was  agreed  to. 

Mr.  Sanoers  further  moved  to  amend  the  sec- 
tion, by  striking  out  all  that  part  of  the  section 
which  proposes  an  Increase  of  postages  on  news- 
papers ;  which  was  also  agreed  to — ^yeas  70. 

Mr.  Sergeant  moved  to  amend  the  bill,  by  sitrik- 
ing  out  that  part  of  the  section  which  proposes  an 
increase  of  postage  on  magazines  and  pamphlets ; 
and  the  question  being  taken  thereon,  it  was  negti- 
tived — yeas  55,  navs  65. 

A  verbal  amendment  was  also  a^eed  to  at  the 
suffffcstion  of  Mr.  Tucker,  of  Virgmia. 

Mr.  Reed,  of  Massachusetts,  further  proposed  a 
proviso  to  limit  the  postage  on  magazines  and 
pamphlets,  to  one  and  an  half  cents  per  sheet, 
within  the  State ;  which  was  also  negatived. 

Mr.  CAMPBBlSt,  of  Ohio,  proposed  an  additional 
section,  the  object  of  which  was,  that  when  two 
printers  were  resident  in  any  one  town,  no  mdil 
contractor  should  be  allowed  to  convey  the  news^ 
papers  of  the  one,  and  refuse  to  carry  those  of  the 
other.    The  section  was  adopted. 

The  ninth  section,  exempting  newspapers  to 
printers,  being  under  consideration-^ 

Mr.  Chambers  moved  to  strike  out  the  words 
that  limit  the  selection  to  six  from  one  State; 
which  was  agreed  to. 

Mr.  Sanders  moved  to  strike  out  the  whole 
section;  but  the  motion  was  negatived,  without  a 
division. 

The  tenth  section,  for  the  punishment  of  the 
abuse  of  the  privilege  of  franxing,  being  under 
consideration — 

Mr.  Rhea  moved  to  strike  out  the  whole  sec- 
tion ;  but  that  motion  was  also  negatived — ayes  34. 

Mr.  Babsett  moved  to  strike  out  the  proviso  to 
the  tenth  section,  providing  penalties  for  violating 
the  law  respecting  franking,  which  exempts  the 
members  of  Consrress  from  the  penalties  prescribed 
by  the  section.  The  question  being  taken  thereon, 
it  was  negatived — ayes  42,  noes  75. 

Mr.  ToMLiNSON  moved  to  strike  out  the  whole 
section  as  amended,  and  after  a  few  remarks  on 
the  question  by  Messrs.  Tomlinson,  F.  Johnson, 
and  Rhea,  it  was  put  and  carried. 

Mr.  Sanders  suomitted  the  following  as  an  ad- 
ditional section : 

And  be  ii  furiker  enacted,  That,  in  the  settlement 
of  the  Post  Office  acconnts,  the  Comptroller  of  the 
Treasury  shall  allow  the  sum  expreased  in  the  several 
contracts ;  and  if,  from  any  cause,  any  contracts  shall 
he  changed,  no  larger  sum  shall  be  allowed  than  the 
amount  expressed  in  the  first  contract,  until  a  second 
contract  shall  be  entered  into  ;  and  it  shall  be  the  doty 


of  the  Comptroller  to  deliver  over  ta  the  Auditai, 
whose  daty  it  is  t^  pass  on  the  Post  Office  acconnU, 
the  duplicates  of  all  such  accounts  as  may  be  lodged 
with  him  for  settlement 

The  amendment  was  supported  by  the  moTer. 
and  opposed  by  Messrs.  F.  Johnson,  Cook,  Bas- 
BBR  of  Ohio,  and  Tomlinson  ;  when  the  questun 
was  taken,  and  the  motion  was  ne^tived. 

Mr.  Rochester  moved  a  reconsideration  of  the 
vote,  by  which  the  Hou.se  refused  to  strike  oottb« 
ninth  section,  limiting  the  reception  of  newspa- 
pers by  printers  free  of  postage  to  fifty  in  the 
whole. 

The  motion  was  supported  by  Messrs.  Rogbgb- 
TER,  Buchanan,  and  Kbea,  and  oppoeed  by  Mr. 
Fuller. 

Mr.  F.  Johnson  expressed  his  acquiescence  (as 
the  section  had  been  amended)  in  the  motion  to 
reconsider ;  and,  the  question  being  taken,  it  wu 
decided  in  the  affirmative — ayes  69,  noes  34. 

The  question  of  striking  out  that  section  wis 
then  taken  and  carried — ayes  70. 

Mr.  Butler  moved  an  amendaieat  to  the  sec- 
ond section,  the  purnort  of  which  was  to  place  the 
resDonsibility  of  making  the  contracts  in  the  ser- 
era!  States  on  the  Postmaster  Grenerai  exclasiT^. 
instead  of  allowing  persons  in  the  States  to  decide 
the  question  of  who  is  entitled  to  the  contracts; 
subject  to  the  approbation  only  of  the  Postmistet 
General. 

The  motion  was  supported  by  the  mover,  twl 
opposed  by  Mr.  F.  Johnson,  and  negatived. 

Mr.  Rhea  moved  to  strike  out  the  whole  of  the 
second  section^  and  he  supported  the  motion  in  a 
speech  of  considerable  length;  bat,  before  tkc 
question  was  taken  thereon — 

Mr.  Cook  moved  to  amend,  by  striking  oattbai 
clause  of  the  section,  which  provides  tkat  the  per- 
sons in  the  several  States,  under  the  instroctioos 
of  the  Postmaster  General,  who  shall  "  determine 
upon  the  person  or  persons  who  may  be  entitled  to 
the  contracts  for  each  route  or  routes^"  with  the 
view  of  proposing  a  further  araeadmcBt  that^oold 
render  the  contract  incom^ete  until  it  had  re- 
ceived the  sanction  of  the  Postotaster  General. 

The  motion  was  supported  by  the  mover,  and 
opposed  by  Mr.  F.  Johnson  ;  and,  being  put,  wai 
negatived. 

Mr.  Rhea's  motion  to  strike  out  the  whole  sec- 
tion was  then  put  and  lost,  and  the  bill  was  or- 
dered to  be  engroesed  for  a  third  reading;  and  tkeo 
the  House  adjourned. 


Thursoav,  May  2. 

On  motion  of  Mr.  Black leooe,  the  Committee 
of  the  whole  House,  to  which  is  committed  the 
bill  fixing  the  compensation  of  the  Commissiooei 
of  the  Public  Buildings,  were  discharged,  and  the 
bill  was  committed  to  the  Committee  of  the  Whole 
on  the  state  of  the  Union. 

A  motion  was  made  by  Mr.  Metcalfe  that  the 
Committee  of  the  Whole,  to  which  is  committed 
t^e  bill  of  this  House  to  regulate  the  intercourse 
with  the  Indian  tribes  within  the  United  States 
and  territories  thereof,  as  also  the  hill  of  the  Seo> 
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ate  to  aboHsli  the  United  States'  trading  eetab- 
lishmeDt  with  the  Indian  tribes,  be  discharged 
from  the  consideration  thereof;  and,  the  question 
thereon  being  taken,  it  passed  in  the  affirmative, 
and  the  said  bills  were  con^mitted  to  a  Committee 
oftht  whole  House  on  the  state  of  the  Union. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Board  of  Health,  of  the  City  of  Wash- 
ington, signed  by  Henry  Huntt,  their  President, 
representing  the  pernicious  effects  arising  from 
the  stagnant  waters  on  the  low  grounds  west  of 
the  Capitol,  and  bordering  on  the  waters  of  Tiber 
cmk,  which  grounds  are  the  property  of  the  Uni- 
ted States,  and  asking  of  Conmss  the  adoption 
of  sQch  measures  as  shall  be  calculated  to  remove 
the  same;  which  letter  was  ordered  to  lie  on  the 
tiUe. 

An  engrossed  bill  from  the  Senate  to  alter  the 
times  of  holding  the  District  Courts  in  the  District 
of  New  Jersey,  was  read  twice,  and  subsequently 
;  read  a  third  time,  and  passed. 

An  engrossed  bill  to  provide  for  the  further  dis- 
posal of  the  public  lands  in  Mississippi,  was  read 
a  third  time,  and  passed. 

An  engrossed  bill  '*  further  to  regulate  the  Post 
Office  Denartment,"  was  read  a  third  time,  when 
Mr-  E  Nelson  called  for  the  yeas  and  nays, 
wiiich  were  thereupon  ordered,  and  the  bill  was 
pascd^yees  91,  nays  56. 

An  engrossed  bill  to  extend  the  charter  of  the 
Uechaaics'  Bank  in  Alexandria,  was  read  a  third 
time^  and  passed. 

A  message  from  the  Senate  informed  the  House 
uut  the  Senate  faaTe  passed  bills  of  the  following 
utK  to  wit :  An  act  vesting  in  the  State  of  Penn- 
7lrania  the  right  of  the  United  States  to  all  fines, 
^^sed  for  the  non-performance  of  militia  duty, 
uonog  the  late  war  with  Great  Britain ;  An  act 
tc  amend  an  act,  entitled  '^An  act  to  regulate 
^e  and  intercourse  with  the  Indian  tribes,  and 
jo  preserve  peace  on  the  frontiers,"  approved  30ch 
^ch,l802;  and  An  act  in  addition  to  the  ''act 
ecocenuig  navigation ;  in  which  bills  they  ask  the 
concurrence  of  this  House. 
^^.  Williams,  of  North  Carolina,  moved  that 
uie  Committee  of  Claims  be  discharged  from  the 
farther  consideration  of  all  reports  and  other  mat- 
^^i  before  them ;  which  was  agreed  to. 

Mr.ppLLER  submitted  the  following  joint  res- 

olotion: 

^^oo^,  6y  the  Senate  and  House  of  Repreaer^aiivea 
JMAt  United  Staiee  of  America  in  Congrees  aseem- 
^  iroo-ikirdB  of  both  Houses  concurring,  That  the 
"^nwiagirtide  be  proposed  to  the  Legislatures  of  the 
'c^enl  States  as  an  Imendment  to  the  Constitution 
Of  %i  United  Stop*— which,  when  ratified  by  the 
'^IHiatines  of  three-lbnrths  of  the  several  Sutes, 
^]}t  valid  to  all  intents  and  purposes,  as  part  of 

J^e  eompenntion  of  the  President  of  the  United 
^t^  of  the  Vice  PreMdent,  and  the  members  of  the 
"^  and  Honee  of  Representatives,  shall  be  fixed 
^  Wv  at  the  first  session  of  every  Congress  elected 
^^^  tfter  the  RepretentaUves  shall  be  apportioned 
"f*f  the  several  States,  ac^rding  to  a  new  eensas, 
tkcn  pursoant  to  the  CodktitutiMi,  and  shall  net  be 


inereased  or  altered  for  the  term  of  ten  years,  nor  un- 
til after  the  census  and  apportionment  next  succeed- 
ing ;  bot  no  increase  or  alteration  of  such  compensa- 
tion shall  take  efiect  till  after  the  term  shall  have  ex- 
pired for  which  the  persons  holding  the  ofiices  or 
stations  aforesaid  at  the  time  of  such  increase  or  al- 
teration, shall  have  been  respectively  elected. 

The  resolution  was  ordered  to  lie  on  the  table. 

Mr.  Wright  moved  that  the  House  do  now 
consider  the  bill  in  relation  to  the  taking  up  of 
fugitive  slaves,  &c. ;  but  the  House  refused  to  con- 
sider the  same. 

On  motion  of  Mr.  Kent,  the  Committee  of  the 
Whole  were  discharged  from  the  further  consid- 
eration of  the  bill  to  extend  the  charter  of  the  Me- 
chanics' Bank  of  Alexandria,  and  the  same  being 
taken  up  by  the  Hou8&  it  was,  without  debate, 
ordered  to  bo  engrossed  for  a  third  reading. 

On  motion  of  Mr.  F.  Johnson,  the  £lommittee 
of  the  Whole  were  discharged  from  the  further 
consideration  of  the  bill  to  establish  certain  post 
roads,  and  to  discontinue  others;  and,  the  same 
being  before  the  House,  was  taken  up  by  sections 
for  amendment. 

As  usual  on  this  bill,  which  annually  comes 
before  the  House,  there  was  a  good  deal  of  de- 
bate on  the  variotis  propositioDs  to  amend  it. — 
which,  however  interestmg  to  poet  office  neigh- 
borhoods, is  not  of  sufi&cient  general  interest  to  be 
reported. 

The  following  Message  was  received  from  the 
PRfiBiOEHT  or  TBS  Unitbd  States  : 

To  the  H&useof  Representatives  of  the  United  States.- 

In  the  Message  to  both  Houses  of  Congress  at  the 
commencement  of  their  present  session,  it  was  men- 
tioned that  the  Government  of  Norway  had  issued  an 
ordinance  for  admitting  the  vessels  of  the  United 
States  and  their  cargoes  into  the  potts  of  that  King- 
dom np^n  the  payment  of  no  other  or  higher  duties 
than  are  paid  hj  Norwegian  vessels,  of  whatever  ar- 
ticleo  theeaid  cargoes  may  consist,  and  from  whatever 
ports  the  vessela  laden  with  them  may  come. 

In  oommunicatiog  this  ordinance  to  the  Govern- 
moot  of  the  United  States,  that  of  Norway  has  re- 
quested the  benefit  of  a  similar  and  reciprooal  proviaion 
ror  the  vessels  of  Norway  and  thur  cargoes,  which 
may  enter  the  ports  of  the  United  States. 

This  proviaion  being  within  the  competency  only 
of  the  legislative  authority  of  Congress,  I  communi- 
cate to  them,  herewith,  copies  of  the  communications 
received  from  the  Norwegian  Government  in  relation 
to  the  subject,  and  recommend  the  same  to  their  con- 
sideraUon.  JAMES  MONROE. 

WASBiFOToir,  May  1,  1832. 

The  Message,  with  the  accompanying  docu- 
ments, were  referred  to  the  Committee  on  Com- 
merce. 

REPORTS  OF  DEBATES  IN  CONGRESS. 

Mr.  Warhglo  delivered  in  the  following  re- 
port: 

The  committee  to  whom  was  referred  the  resolution 
instructing  them  to  report  the  best  mode,  in  their  opin- 
ion, of  giving  to  the  public  a  full  and  correct  statement 
of  the  debates  and  proceedings  of  this  House,  report : 
That  they  have  taken  the  same  into  consideration,  and 
are  of  opinion  that  the  Government  of  the  United 
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States  being  a  GoYernment  which  etsentitlly  depends 
upon  public  opinion,  it  is  a  consideration  of  the  first 
importance  that  the  course  pursued  by  the  immediato 
Representatives  of  the  people  in  Congress  should  be 
impartially  presented  to  the  public  view.  Whether  it 
will  be  practicable  to  give  a  minute  account  of  the  de- 
bates and  proceedings  6f  Congress  on  all  the  various 
subjects  that  may  arise,  your  committee  will  not  un- 
dertake to  decide.  But  they  consider  a  rigid  adherence 
to  fact  in  whatever  is  published  of  the  proceedings  of 
Congress  as  indispensable ;  that  whenever  a  part  of  a 
debate  is  published,  the  whole  should  be  published,  as 
well  the  arguments  on  the  one  side  of  the  question  as 
the  arguments  on  the  other  side,  and  the  proceedings 
faithfully  given  to  the  public.  Your  committee  there- 
fore submit  the  following  resolution  : 

Resoived,  That  the  Speaker  be  requested  to  receive, 
during  the  approaching  recess  of  Congress,  proposals 
for  reporting  and  publishing  from  day  to  day  a  correct 
account  of  Jthe  debates  and  proceedings  of  the  House 
of  Representatives,  and  to  submit  the  same  to  the  con- 
sideration of  the  House  at  the  commencement  of  the 
next  session. 

Mr.  Little  moTed  to  lay  the  resolution  on  the 
table. — The  motion  was  negatived. 

The  question  being  then  stated  on  agreeing  to 
the  Report — 

Mr.  Little  said  he  was  averse  to  any  measure, 
not  indispensable,  which  necessarily  involved  any 
considerable  expense  to  the  Gk)vernment.  Such, 
he  conceived,  would  be  the  effect  of  adopting  this 
resolution.  What,  he  asked,  would  be  the  ex- 
pense which  a  resort  to  the  measure  proposed  by 
this  resolution  would  involve  ?  We  had  a  sam- 
ple, the  other  day,  said  he,  of  a  report  of  one  day's 
proceedings  in  this  House,  and  that  not  a  full  re- 
port, which  may  give  an  idea  of  the  extent  which 
must  be  given  to  reports  of  our  proceedings,  if 
every  thins  is  to  be  reported.  Mr.  L.  said  he  was 
disposed,  lor  his  part,  to  leave  this  matter  as  it 
now  stands — that  those  who  are  admitted  to  seats 
in  this  House  shall  go  on  and  take  such  parts  of 
the  proceedings  as  may  be  acceptable  to  the  pub- 
lic. It  was  known,  tnat  in  case  of  long  argu- 
ments on  any  question  before  the  House,  gentle- 
men sometimes  prepare  their  speeches  for  publica- 
tion. If  they  cnose  to  do  so,  they  had  a  right  to 
do  it,  and  they  will  always  find  access  to  the  press, 
without  reference  to  the  wishes  of  this  House  upon 
the  subject.  Mr.  L.  said  he  did  not  believe  that 
the  country  would  be  disposed  to  eo  to  the  expense 
of  twenty  or  thirty  thousand  dollars  per  year  for 
the  publication  of  the  debates  at  large.  No  ben- 
efit, certainly,  would  arise  from  it,  and  it  would 
be  a  waste  of  the  public  monejr ;  and,  Mr.  L.  said, 
he  was  not  disposed  to  lend  his  name  to  a  resolu- 
tion which  would  at  least  ^ive  to  the  Speaker  con- 
siderable trouble  in  inviting  and  receiving  pro- 
posals, and  to  the  House  trouble  in  considering 
them.  Mr.  L.  then  moved  to  postpone  the  report 
to  Monday  next. 

Mr.  Warfield  hoped  the  consideration  of  the 
report  would  not  be  postponed.  As  to  the  idea 
that  the  proposed  publication  of  debates  would  be 
expensive,  it  w^s  certain  that  the  committee  had 
no  such  idea  in  contemplation.  A  waste  of  pub- 
lic money !  did  the  gentleman  say  ? 


[The  Speaker  here  remarked,  that  the  questioQ 
of  postponement  did  not  admit  of  debate  on  ili« 
merits  of  the  report.] 

Mr.  Campbell,  of  Ohio,  again  moved  to  lay 
the  renort  on  the  table. 

And  the  report  was  then  ordered  to  lie  on  the 
table — ayes  71. 

MILITARY  APPROPRIATION  BILL 

Mr.  Haruin  proposed  that  the  House  proceed 
to  the  consideration  of  the  Compensation  bill- 
but,  on  motion  of  Mr.  Smith,  ot  Maryland,  the 
bill  making  further  appropriations  for  the  militarj 
service  of  the  United  States  for  the  year  1S22. 
was  again  taken  up  for  consideration. 

The  amendments  of  the  Committee  of  \k 
Whole  were  concurred  in  by  a  general  vote,  sob- 
ject  to  specific  exceptions  that  were  named. 

Mr.  Cocke  proposed  to  disagree  to  the  appro- 
priation of  9^)^^  for  Fort  Calhoun;  and  be 
stated  a  variety  of  considerations  in  support  of  tbe 
proposition. 

The  question  of  agreeing  to  the  report  of  the 
Committee  of  the  Whole  was  then  pot,  and  car- 
ried— ayes  69. 

Mr.  SMITH,  of  Maryland,  proposed  to  add  to 
the  appropriations  for  the  Indian  department,  for 
the  pay  of  suh-a^ents,  the  sum  of  99,538. 

Mr.  Vance  said  the  sum  proposed  was  not  sof- 
ficient  to  pay  for  so  many  sub-agents  as  the  I&v 
provided  for,  and  he  moved  the  sum  of  ^11,33$. 
The  appropriation  was  agreed  to. 

Mr.  Smith,  of  Maryland,  moved  to  amend  the 
appropriation  for  the  contingencies  of  the  hdiu 
Department,  by  striking  out  $40,000,  and  inserting 
in  lieu  thereof  975,000. 

Mr.  Vance  proposed  to  make  this  disbursement 
of  contingencies  as  specific  as  we  can.  He,  tbe^^ 
fore,  moved  the  sum  of  $14,992  for  interpreters. 

Mr.  Vance  finally  expressed  his  acquiescence 
in  the  proposition  of  Mr.  Smith,  of  Maryiaad, 
and  after  further  remarks  by  Mr.  Flot^  ** 
Vance,  and  Mr.  J.  S.  Johnston,  ^H^fn 
was  put,  and  the  proposition  of  Mr.  ^'^^^irn 
agreed  to,  and  the  amendment,  as  an^'^'^M 
adopted.  ^^^ 

Mr.  Patterson  excepted  to  an  ag'S  P^tceorsi^ 
the  Committee  of  the  Vrhole  in  the        ^it^ro^ 
of  about  $19,000  for  the  paypaent  o.u'^rM^ojt 
incurred  by  court  martials  in  the   "^^    SvkVt  d  ^ 
York.    A  very  spirited  debate  en?^??*"^^ 
the  disagreement  was  advocated  t  ^\{i.T 

SON  and  Mr.  McCoy,  and  oppos  ^bfM:-^ 

BRELENO,  Mr.  Rochester,  Mr. '  WaUC^*^ 

Smith,  of  Maryland,  and  Mt.  C      Q^ci^is,* 
motion  of  Mr.  Patterson,  the »  "*^  I^fliioiBa 
by  yeas  and  nays,  and  decider  ^°**~;,iyi 
^yeas  134,  nays  15,  as  foUov^^j^^^" 

Ykas— Messrs.  Alexander,  •.tt*I*iSSjb«r  IW^ 
Barber  of  ConnecUcut.  Barbi--^*"^  ^  ^SE^^^' 
lies,  Blackledge,  Blair,  Bo,    ,.         ..'.^Lle 
Burton.  Cambreleng,  Cum^'' ^f^'^^^^^Ic^ 
of  Ohio,  Cannon,  Cassedvi  ^  Y'^*^\**^r   fW< 
Conkling,  Conner.  Cook  regulate  the  ,Oi0^^!^i 
Cuthbert,  Dane,  DarlingfilWo  «*»«  Ul.Orf^  w^_ 
of  Con.,  Edwards  of  Pemalso  the  ^^^f^^t 
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CuolfDA,  Eastu,  Fsrrelly,  Pindlaj,  Fuller,  Gebhard, 
Gut,  Gorhua,  Gtom»  Hmll,  Hawkt,  Hill,  Hobart, 
Holoombe,  Hubbard,  Jackson,  F.  Johnson,  J.  T.  John- 
no,  J.  8.  Johnston,  Jones  of  Virginia,  Jones  of  Ten* 
neisee,  Kent,  Kejes,  Kirkland,  Leftwich,  Lincoln, 
Littls,  Long,  MeCartj  MeDuffie,  McLane,  McNeill, 
MeSktny,  Mallary,  Matlack,  Mattocks,  Mercer,  Met* 
ctUi^  Milnor,  MileheU  of  Penn.,  Mitchell  of  Ainth 
CtnliiM,  Moore  of  Pennqrlvania,  Moore  of  Alabama, 
Morgan,  Mnrray,  Neale,  Nelson  of  Virginia,  Newton, 
Patterson  of  Pennsylvania,  Phillips,  Pierson,  Pitch* 
er,  Plumec  of  New  Hampshire,  I^lnmer  of  Pennsyl- 
Ttoia,  Poineett,  Rankin,  Reed  of  Maryland,  Reid  of 
Georgia,  Rhea,  Rich,  Rochester,  Rogen,  Rnggles» 
Riw,  Rusaell^  Sanders,  Sergeant,  S.  Smith,  Arthur 
Smith,  W.  Smith,  A.  Smyth,  Sterling  of  Connecticut, 
Sterling  of  New  York,  Stewart,  Stoddard,  Swan, 
Swearingen,  Tatnall,  Taylor,  Thompson,  Tod,  Tom- 
lineoo,  Tracy,  Trimble,  Tucker  of  South  Carolina, 
Tucker  of  Virginia,  Upham,  Vance,  Van  Wyck,  Wal* 
vortb,  Warfield,  Whipple,  WiUtamaon,  Wilson, 
Wood,  Woodcock,  Woodson,  and  Worman. 

Nax% — Messrs.  Bassett,  Bnller,  Cocke,  Dickinson, 
floyd,  Gilmer,  McCoy,  Mateon,  Moore  of  Virginia, 
Nekon  of  Masaachusetta,  Nelson  of  Maryland,  Pat- 
tenon  of  New  York,  Williama  of  NotIIl  Carolina, 
WiUiams  ef  Virginia,  and  Wright 

Mr.  RasA  mored  to  amend  the  proposed  ap- 
propriation for  an  iodemDity  to  the  State  of  Qeor- 
nt,  by  a  prorision  to  include  also  the  State  of 
Tennessee,  but  the  motion  was  negatived. 

Mr.  Cocke  moved  to  strike  out  the  appropria- 
tion for  Fort  Calhoun,  (it  being  now  in  order,  as 

10  afOirmatiTe  proposition,)  and  he  again  adverted 
to  the  considerations  that  should  influence  a  deci- 
sion upon  it. 

Mr.  Butler  was  in  favor  of  the  motion,  because 
it  would  operate  as  a  suspension,  though  not  a  de- 
cision upon  the  contract,  and  the  public  would  not 
suffer  by  the  delay. 

The  motion  to  strike  out  was  further  supported 
bv  Messrs.  Campbell  of  Ohio,  Mallart,  Fuller, 

11  JoHBs,  Cooke,  and  Cuthbert,  and  opposed 
ll^liessrs.  Bassett,  McDums,  Farrellt,  A. 

^TTB,and  Baldwin;  but  at  six  o'clock,  and 
l^tiany  question  was  taken  tjiereon,  the  House 


Friday,  May  3. 

^^-^i  House  resolved  itself  into  a  Committee 
'.  Whole,  on  the  bill  making  appropria- 
ijJMT  Indian  annuities ;  and  the  various  blanks 
ii^]^  having  been  filled,  as  recommended  by  the 
^<bi|ittee  of  Ways  and  Means,  the  Committee 
^U^\d  reported  the  same  as  amended,  which 
^t purred  in  by  the  House,  and  the  bill  was 
ill  to  be  engrossed  for  a  third  readingl 
^^louse  then  went  into  a  Committee  of  the 
2|un  the  state  of  the  Union,  on  the  bill  from 
^tle  to  abolbh  the  United  States  trading 
^  jMBt  with  the  Indian  tribes. 
"H'^^hnation  of  the  bill  was  made  by  Mr. 
f^^^^and  the  same  having  been  gone  through 
A^^ii^|3tiotts,  without  amendment,  the  Com- 
^ii^  and  reported  the  bill  to  the  House, 
^^^srdered  to  a  third  reading. 


The  Compensation  bill  was  then  called  up; 
and,  on  motion  of  Mr.  Sanders^  it  was  ordered 
to  be  laid  on  the  table,  without  a  division,  by  a 
large  majority. 

On  motion  of  Mr.  Bassett,  the  House  then 
again  went  into  a  Committee  of  the  Whole  on 
the  state  of  the  Union,  on  the  bill  concerning  the 
disbursement  of  public  money.  The  bill  having 
been  read,  and  the  first  section,  prohibiting  all  a(f 
vances  of  public  money,  being  under  considera- 
tion— 

Mr.  Baldwin  moved  an  amendment,  the  pur- 
port of  which  was,  to  except  from  the  operation 
of  the  section  the  Commissary  General  of  Pur- 
chases ;  and,  after  a  few  remarks  by  Messrs.  Bald- 
win, Cocke,  and  Bassett,  the  Committee  rose 
and  reported  that  they  had  made  some  progress, 
but  had  come  to  no  determination  thereon. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  bill  to  continue  in  force  ''An  act 
'  declaring  the  assent  of  Congress  to  acts  of  the 
'  State  of  South  Carolina,  authorizing  the  city  of 
'  Charleston  to  impose  and  collect  a  duty  on  the 
'  tonnage  of  vessels  from  foreign  ports,  and  to 
'  acts  of  the  State  of  Georgia,  authorizing  the 
'  imposition  and  collection  of  a  duty  on  the  ton* 
'  nage  of  vessels  in  the  ports  of  Savannah  and 
'  St.  Mary's ;"  and,  after  a  brief  consideration 
thereof,  the  Committee  rose  and  reported  the  same 
to  the  House,  where  the  report  of  the  Committee 
of  the  Whole  was  concurred  in,  and  the  bill  was 
ordered  to  be  engrossed  for  a  third  reading. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  the  following 
titles,  viz :  ''An  act  for  the  disposition  of  certain 
special  bank  dep(»ites ;''  and  "An  act  to  relieve 
tne  people  of  Florida  from  the  operation  of  cer- 
tain ordinances ;"  in  which  bills  they  ask  the  con- 
currence of'  this  House. 

Mr.  Woodcock  moved  that  the  Committee  of 
the  Whole  be  discharged  from  the  further  consid- 
eration of  the  bill  for  the  payment  of  certain  cer- 
tificates, but  the  House  negatived  the  motion. 

Mr.  Siblet  moved  that  the  Committee  of  the 
Whole  be  discharged  from  the  further  considera- 
tion of  the  bill  for  the  establishment  of  an  addi- 
tional land  ofiJce  in  the  Territory  of  Michigan. 
The  motion  was  advocated  by  Mr.  Siblet  and 
Mr.  Rankin,  and  opposed  by  Mr.  Vance;  and 
the  question  being  talen,  the  motion  was  nega- 
tived. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 

To  the  House  of  Repre»eniative$  of  the  United  Status 

I  herewith  transmit  to  Congress  copies  of  letters 
received  at  the  Department  of  State  from  the  Minister 
of  Great  Britain,  on  the  aubjeet  of  the  daties  diacrim- 
inatiog  between  imported,  rolled,  and  hammered  iron. 

I  recommend  them  particalarly  to  the  consideration 
of  Congress,  believing  that,  although  there  may  be 
ground  for  controversy  with  regard  to  the  application 
of  the  engagemeots  of  the  treaty  to  the  case,  yet  a 
liberal  construction  of  those  engagements  would  be 
compatible  at  once  with  a  conciliatory  and  a  judicioos 
pl»licy.  JAMES  MONROE. 

WASHiiroTOKy  May  1,  18S3. 
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The  Mesaftge,  with  the  aoeoin|)anyiD&[  docu- 
ments, was  referred  to  the  Committee  of  Ways 
and  Means,  and  ordered  to  he  printed. 

A  bill  from  the  Senate,  transferring  to  the  State 
of  Pennsylvania  the  riffht  of  the  United  States  to 
the  proceeds  of  the  militia  fines  incurred  during 
the  late  war  within  said  State,  was  twice  read ; 
and,  after  adopting  an  amendment  propoeed  by 
Mr.  Serobant  as  an  additional  section,  Air.  Gol- 
den mored  to  insert  the  words  ''New  York,"  so 
as  to  extend  the  provision  to  that  State.  But, 
after  some  conversation  upon  the  subtect,  Mr.  Col- 
den  withdrew  his  motioo.  And,  after  some  fur- 
ther discussion,  in  which  Mr.  Sbbobant,  Mr. 
McCoy,  and  Mr.  Habribon,  took  part,  the  bill 
was  ordered  to  be  engrossed  for  a  third  readins, 
and  was  subsequently  read  a  third  time,  and  passed. 

A  bHi  from  the  Senate  to  amend  the  act  ^  to 
reffulate  trade  and  intercourse  with  the  Indian 
tribes,  and  to  preserve  peace  on  the  frontiers,"  was 
read  twice,  and  committed  to  the  ComBnittee  on 
Indian  Affairs. 

The  bill  from  the  Senate  in  addition  to  the  aot, 
entitled  '^An  act  concerning  trade  and  naviga- 
tion," was  read  twice,  and  committed  to  the  Com* 
mittee  on  CommerQe^ 

The  eQ|[rossed  bill-  to  establiak  certain  roads  and 
to  discontinue  others  was  read  a  third  time,  and 
passed. 

Mr.  Poinsett,  from  the  joint  Library  Commit- 
tee^  ro^rted  unfavorably  upon  the  petition  of  John 
Melish,  asking  for  encouragement  in  nakin|[  a 
chart  of  the  Mississippi  and  Ohio  rivers ;  which 
was  concurred  in. 

Mr.  Poinsett,  from  the  same  committee,  re- 
ported unfavorably  upon  the  proposition  to  pur- 
chase, for  the  use  of  Congress,  a  number  of  copies 
of  Seybert's  Statistics ;  which  report  was  concur- 
red in.  • 

DEPARTMENT  OF  STATE. 

Mr.  Wood,  from  the  Committee  on  the  Expen- 
ditures in  the  Department  of  State,  made  the  fol- 
lowing report  thereon : 

The  committse  on  so  much  of  the  public  accounts 
and  expenditures  as  relates  to  the  Depertment  of  State, 
report: 

That  the  minner  in  which  the  moneys  appropriated 
to  the  Department  of  State,  or  made  subject  to  the 
control  of  the  Secretary,  are  drawn  and  eipended,  wUl 
be  seen  by  a  commnnication  msde  to  the  committee 
by  the  Secretary,  and  which  is  annexed  to  Uus  report. 

It  will  be  seen  by  the  estimate  of  the  Secretary  of 
the  Treasury,  that  most  of  the  appropriations  made  to 
this  Department  for  the  year  1821,  which  have  been 
drawn  and  expended,  are  specific  in  their  nature  and 
amount.  The  committee  tberefoie  have  directed  their 
attention  principally  to  an  examination  of  the  aooounts 
of  the  expenditures  of  the  contingent  appropriatioas 
fi»r  the  year  past,  as  far  as  they  deemed  it  neoeesary, 
and  the  same  was  practicable. 

Nose  of  the  appropriatione  for  the  contingent  ex- 
penses of  foreign  intercourse,  intercourse  with  the 
Darbary  Powers,  and  for  the  relief  of  seamen,  made 
at  the  last  session  of  .Congren,  have  been  drawn  or 
expended.  The  balances  of  former  appropriations 
have  been  more  than  snffieient  for  their  expeni 


Of  the  conlingent  axpeiiseaof  our  Miaislers  abrotd, 
entire  returns  luive  oa^  been  reeeived  fram  the  Min- 
iaisr  at  London.  The  contingent  expenses  of  tha 
mission  for  the  year  past,  amounted  to  the  sum  «f 
nine  handled  forty-four  dollars  and  six^^we  ceate; 
the  objects  of  expenditure  are  eoeh  as  are  incident  u 
the  office,  and  are  inconsiderable  in  number  ud 
aan^nL  The  aecouats  are  regnUsly  kept,  and  certi- 
fied by  the  Secretary  of  Lci9alion»  and  the  Commiuct 
were  informed  at  the  Treasury,  that  the  acceaali«f 
all  the  Ministers  of  the  United  Slates  are  seqaired  to 
be  kept  and  certified  in  the  same  manner.  . 

The  moneys  apppopriated  for  the  relief  of  liis- 
trsaisd  Amsriean  seamen  in  foreign  countries,  are  fx* 
pended  by  the  Ameviean  consuls,  and  the  acooonts  ire 
regularly  enteredt  reoeipts  are  taken  and  wttaesNi 
and  the  vrhole  certified  by  the  consni. 

The  expenditure  of  the  moneys  appropriated  for  tke 
contingent  expenses  of  the  Department,  is  confided  10 
one  of  the  deiks  of  the  Department  These  eosthi- 
gences  enUivaee  lie  advertising,  printing,  and  diftri- 
bution  of  the  lasrs  of  the  Uaited  States ;  books  ui 
mape  for  the  use  of  the  Department ;  newspapen  ix 
our  Ministers  in  foreign  eoniOriee ;  the  tranelatiaB  of 
foreign  laagaoges ;  stationery,  priattag,  and  neon- 
eartes  for  that  office,  aad  for  the  Patent  Office. 

The  committee  have  examined  the  acoonate  of  iIuk 
expenditures,  iLC^  dbc^  with  the  veuehers  for  ths  nid 
accounts,  as  far  as  they  judged  neoeesary. 

The  objeots  of  expandilaffe  appear  to  be  snch  sa  sit 
necesssry  to  the  execution  of  the  duties  of  the  Depart- 
ment, and  must  tberefose  be  aiithaciaed  bylaw.  The 
expenditure  in  within  the  appropriatioi^  sad  it  Mp- 
ported  by  sufficient  vouchers.  The  acoouats  are  rega- 
larly  kept ;  the  expenditures  appear  to  be  made  with 
fidelity  and  economy,  and  the  committee  are  ontUe 
to  suggest  any  subject  of  retrenchment  compatiblfi 
with  the  public  service. 

The  report  was  read ;  and,  on  motion  of  Mr. 
ToMLiNSON,  was  ordered  to  be  laid  on  the  uble. 

JOHN  MITCHELL, 

Mr.  SEaoBANT  from  the  Committee  on  the  Judi- 
ciary, reported  a  bill  for  the  relief  of  John  Biitchell 
which  was  twice  read.  Mr.  S.  moved,  owing  to 
the  lateness  of  th^  session,  that  the  bill  be  now  or- 
dered for  a  third  reading. 

On  this  subject  a  short  debate  took  place,  in  the 
course  of  which  the  bill  was  supported  by  Mi. 
Sgrgeant  and  Mc«  Burton,  and  opposed  by  Mr. 
CocKB  and  Mr.  Nelson,  of  Maryland. 

The  case  of  Mr.  Mitchell  was  stated  to  be  oatf 
of  peculiar  hardship ;  that  )m  ia  now  upwards  ot 
seventy  years  of  age,  and  has  been,  in  various  su- 
tions,  a  taithfui  puolic  servant :  that,  whilst  agent 
for  prisoners  of  war  at  Haliiaz,  during  the  late 
war,  a  bill  drawn  by  him  upon  the  Qorernmeot 
was  charged  to  him,  but,  owing  to  the  failure  ol 
the  merchant  who  bought  it,  was  never  realized, 
and  in  consequence  Mr.  Mitchell  stands  charged 
for  moneys  he  never  received.  Mr.  M.  now  t 
clerk  in  an  office  here,  and  without  other  meaa^ 
of  support,  asks  that  an  exception  be  made  in  ius^ 
favor,  for  the  present,  against  tiie  geneial  prortsi' 
of  the  appropriation  law,  which  allows  no 
to  draw  money  for  salary  as  a  public  officer,  wj 
stands  charged  as  a  debtor  on  the  books  of  t^^ 
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Tmsory.    This,  it  was  argued^  it  would  be  no  I 
more  Uian  just  to  allow  in  tne  present  case.  . 

Oa  the  other  hand  it  was  argued,  that  the  case 
of  Mr.  Mitchell  woold  be  embraced  by  the  bill, 
now  depeadiiig.  which  prorides  for  the  settlement, 
OQ  principles  or  equity,  of  all  accounts  arbinp^  out 
ol  tne  late  war.  Under  this  proTision,  admitting 
his  ofTD  statement  to  be  entirely  correct,  Mc.  Bi. 
woold  be  soon  able  to  li^idate  the  charge  against 
him,  which  was  all,  it  was  contended,  mX  he 
could  reasonably  desire.  The  proTision  of  the 
appropriation  bill,  against  which  he  appeals  to 
Coogres,  was  TiewM  as  one  which  was  of  much 
importance,  and  ought  to  be  considered  the  settled 
policv  of  the  Gorernment,  not  to  be  relaxed,  or  to 
be  allowed  to  be  subject  to  exceptions,  but  in  all 
cafes  to  be  rigorously  enforced,  6lc, 

Finally,  on  motion  of  Mr.  Campbbli^  of  Ohio, 
the  bill  was  ordered  to  be  laid  on  the  table— yeas 
64,  nays  54. 

MILITARY  APPROPRIATION  BILL. 

The  House  having  resumed  the  eoosidemtion 
of  the  bill,  Baking  certain  appropriations  for  the 
military  serTiee,  the  question  recurred  upon  the 
motioo  of  Mr.  Cockx,  to  strike  out  the  appropria- 
tion of  fifty  thousand  doUara  for  Fort  Calhoun. 

Mr.  CoLOBN,  after  a  few  remarks  to  show  the 
necessitv  of  acting  on  the  bill  without  further  de- 
hate,  called  for  the  prerioas  question. 

The  call  was  sustained  by  the  House^-^ycs  73, 
noes  49. 

The  prerious  question  was  then  put-**"  Shall 
the  main  question  now  be  put?*'  and  was  decided 
in  the  affirmative. 

The  effect  of  this  decision  being  to  set  aside  all 
motions  to  amend"— 

The  main  question  was  stated,  vis :  '^  Shall  the 
bill  be  engrossed  and  read  a  third  time?" 

Some  questions  havinff  been  proposed  to  the 
Speaker  as  to  the  effect  of  the  dMision  that  had 
fatto  made  by  the  House,  and  some  gentlemen 
leeming  to  hare  misunderstood  its  bearing' — 

Mr.  HnnnaicKa,  who  bad  voted  in  the  affirma* 
tive,  moved  a  reeoosideration  of  the  vote  for  taking 
the  mevious  question. 

Mr.  Nelson,  of  Maryland,  called  for  the  yeas 
and  Days  upon  the  question,  but  the  House  did  not 
affirm  the  call ;  and  the  question  upon  Mr.  Hbn- 
OBicu'a  motion  beii^  pot,  it  was  negatived  by  a 
iarge  majority. 

Mr.  Floto  expreased  a  disposition  to  propose 
an  amendment;  but  the  8))caker  decided  that  no 
debate  on  the  subject  was  in  order;  and  Mr. 
Floyd  observed,  thereupon,  that,  if  he  was  pre* 
eluded  from  making  the  amendment,  he  should 
be  constrained  to  vote  against  the  bill. 

The  question  of  engrossment  was  then  put, 
and  decided  in  the  affirmative — yeas  131,  nays  20, 
as  follows : 

Ykai — ^Messrs.  Alexander,  Ball,  Barber  of  Con- 
necticut, Bsfstow,  BsMett,  Bsteman,  Blsckledge, 
Blair,  Borland,  Brcokenridge,  Brown,  Burton,  Csn- 
breleng,  Campbell  of  New  York,  Cosssdy,  Colden, 
Coadict,  Cook,  Cmdap»  Coahman,  Quthbsrt*  Dading- 
ton,  DenisoA,  Dickinson,  Duriee,  Dwight,  Bddy,  Ed- 


wards of  Coonsetlcnt,  Bdwards  of  Penasyli^ania,  Far- 
reilj,  Findlay,  Fuller,  Gebhard,  Gilmer,  Gist,  Gorham, 
Gross,  Hall.  Hardin,  Harvey,  Heudricks,  Herrick, 
Hill,  Hobart*  Holcombe,  Hooks,  Hubbard,  Jackson, 
J.  T.  Johnson,  J.  8.  Johnson,  Jones  of  Virginia, 
Jones  of  Tennessee,  Kent,  Lathrop,  Leftwicb,  Litch* 
field.  Little,  McCarty,  McCoy,  McDuffie,  McLane, 
McNeill,  Mc8herry,  M«tson,  Mattocks,  Mercer,  Mil- 
nor,  Mitchell  of  Pa.,  Montgomery,  Moore  of  Pa.,  Moors 
of  Virginia,  Moore  of  Ala.,  Morgan,  Morray,  Neale, 
Nelson  of  Massachusetts,  Nelson  of  Maryland,  Nel- 
son of  Virginia,  Newton,  Overstreet,  Patterson  of 
New  fork,  Pattenon  of  Pennsyitants,  Phillips,  Pier- 
ion,  Piteher,  Plnmsr  of  Now  Hsmpshire,  Plamer  of 
Penn^Naoia,  Poinsett,  Rankin,  Reed  of  Massachn- 
aetts*  Read  of  Maryland,  Rhea,  Rich,  Rochester,  Rogsfs, 
Ross,  Banders,  Sawyer,  Bergoant,  8.  8mith,  Anhnr 
Bmith^W.  Bmith,  Alaxaader  Smyth,  J.  8.  Smith, 
Sterling  of  Connecticut,  Sterling  of  Now  York, 
Stewart,  Swan,  Swearingen,  Tatnall,  Taylor,  Thomp- 
son, Tod,  Tracy,  Trimble,  Tucker  of  Virginia,  Tucker 
of  South  Carolina,  Upham,  Vanro,  Walworth,  War- 
fi^ld,  Whiople,  White,  WUIiams  of  Virginia,  WU- 
liamson,  Wilson,  Wood,  Woodcock,  Woodson,  Woi^ 
man,  and  Wright 

Nats — Messrs.  Baylies,  Borrows,  Butlec,  Campbell 
of  Ohio,  Cannon,  Chambers,  Cocke,  CralU,  Edwards 
of  North  Carolina,  Eustis,  Floyd,  F.  Johnson,  Keyes, 
Kirkland,  Long,  Mallary,  Mstlack,  Metcalfe,  Ross, 
and  Williams  of  North  Carolina. 

COMMISSIONER  OF  PUBLIC  BUILDINGS. 

The  House,  then  went  into  a  Committee  of  the 
Whole  on  the  state  of  the  Union,  on  the  bill  fixing 
the  compenaation  of  the  Conunissioner  of  the  Pul^ 
lie  Buildings.  J*he  bill  proposed  to  reduce  the 
compensation  of  that  officer  from  two  thousand 
to  one  thousand  t^t  hundred  dollars;  and  after 
a  few  explanatory  observations  by  Mr.  Black- 

LEOOE — 

It  was  p^posed  by  Mr.  Cocke  to  add  a  section, 
limiting  the  compensation  of  the  Acchisect  of  the 
Public  Buildiags  to  one  thousand  five  hundred 
dollars;  but,  on  the  suggestion  of  Mr.  Mallabt, 
he  modified  the  same  uj  proposing  two  thousand 
instead  of  one  thousand  five  htmdrad  dollars. 
The  motion  was  opposed  by  Mr.  Woon  and  Mr. 
AisxANUER  Smyth,  and  supported  by  Mr*  Cocke 
and  Mr.  Mallaet,  when  the  question  was  taken 
and  nmtived. 

Mr.  HosART  proposed  an  amendment,  raqniring 
the  Comroiasioner  to  give  bonds,  with  saretiy,  for 
the  faithful  discharge  of  his  d«ty,  which  was 
a^eed  to ;  and,  on  motion  of  Mr.  Cockr,  a  pro- 
viso was  appended  thereto,  providing  that  no  more 
money  shall,  at  any  time,  be  placed  in  the  hands 
of  that  officer,  than  may  be  covered  by  the  amount 
of  the  bond. 

Mr.  Walworth  moved  an  amendment  that  no 
allowance  should  be  made  to  the  said  Commissioner 
for  clerk  hire,  and  the  question  being  put  thereon, 
it  was  agreed  to. 

Mr.  HoBART  moved  to  strike  out  the  second 
section  of  the  bill  as  being  unnecessary ;  but  the 
motion  was  negatived. 

The  Comtoittee  then  rose  and  reported  the  bill, 
and  the  same,  with  the  amendments  thereto,  were 
concurred  in  by  the  House,  excepting  that  amend- 
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meat  which  refuses  to  the  Commissioner  a  clerk, 
on  which  there  was  some  conrersation  between 
Messrs.  Pierson,  Wood,  Blackledgb,  Brown, 
Nelson,  of  Massachusetts,  and  Whipple. 

Mr.  F.  Jones  moved  to  strike  out  the  two  first 
sections  of  the  bill  after  the  enacting  clause,  so  as 
to  leave  the  salary  of  the  Commissioner  two  thou- 
sand  instead  of  one  thousand  five  hundred  dollars; 
which  was  negatived,  and  the  bill  was  then  ordered 
for  a  third  reading. 

The  House  then,  on  request  of  Mr.  Ball,  went 
into  a  Committee  of  the  Whole  on  the  bill  for  the 
relief  of  William  Henderson,  and,  after  consider- 
ing the  same,  it  was  reported  to  the  House,  and 
concurred  in,  and  ordered  to  be  engrossed  for  a 
third  reading.  And  then,  after  a  vain  attempt  to 
procure  a  recess  for  an  evening  sitting,  the  House 
adjourned. 


Saturday,  May  4. 

A  bill  from  the  Senate  to  relieve  the  people  of 
Florida  from  the  operation  of  certain  ordinances, 
was  read  twice,  and  referred  to  the  Committee  on 
the  Judiciary. 

A  bill  from  the  Senate  to  abolish  the  United 
States'  Trading  Establishment  with  the  Indian 
tribes,  was  read  a  third  time. 

Mr.  MiLNOR  remarked,  that,  as  this  was  a  bill 
of  which  he  considered  the  policy  to  be,  to  say  the 
least  of  it,  extremely  doubtful,  and,  as  it  was  one  of 
great  importance,  he  should  ask  for  the  yeas  and 
nays  upon  its  passage.  The  question  bein^  put, 
the  call  for  the  yeas  «nd  nays  was  not  sustained  ; 
and  the  bill  was  passed  without  debate  or  division. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill  of  this  House, 
entitled  An  act  for  the  relief  of  certain  insolvent 
debtors ;  with  an  amendment,  in  which  they  ask 
the  concurrence  of  this  House. 

The  bill  from  the  Senate,  in  addition  to  the 
act "  concerning  navigation,"  andalso  to  authorize 
the  appointment  of  deputy  collectors  (the  title  of 
the  bul  having  been  amenaed  so  to  read,)  was  read 
a  third  time  and  passed. 

The  Speaker  laid  before  the  House  a  report  of 
the  Secretary  of  the  Treasury  in  relation  to  the 
oflGicial  transactions  of  John  Brahan,  late  receiver  of 

gublic  moneys  at  Huntsville,  in  the  State  of  Ala- 
ama,  as  required  by  the  resolution  of  this  House, 
of  the  18th  ultimo ;  which  report  was  ordered  to 
lie  on  the  table. 

The  amendment  proposed  by  the  Senate  to  the 
bill,  entitled  '*An  act  for  the  relief  of  certain  in- 
solvent debtors,"  was  read,  and  agreed  to  by  the 
House. 

The  House  resolved  iuelf  into  a  Committee  of 
the  Whole  on  the  bill  for  the  relief  of  Thaddeus 
May  hew;  the  bill  for  t^e  relief  of  the  representa- 
tives of  John  B.  Dash  ^  and  the  bill  for  the  relief 
of  Alexander  Roddy ;  and,  after  some  time  spent 
therein,  the  Committee  reported  the  first  and  last 
mentioned  bills  without  amendment,  and  that  for 
the  relief  of  the  representatives  of  ^ohn  B.  Dash, 
with  an  amendment,  which  was  read,  and  con- 
curred in  by  the  House,  and  that,  together  with 


the  bill  for  the  relief  of  Alexander  Roddy,  were 
ordered  to  be  engrossed,  and  severally  read  a  third 
time  to-day. 

On  motion  of  Mr.  Johnstoit,  of  Looisiana,  the 
bill  for  the  relief  of  Thaddeus  Mayhew  was  laid 
on  the  table. 

Mr.  Newton,  of  Virginia,  from  the  Committer 
of  Commerce,  to  whom  was  referred  a  bill  from 
the  Senate,  in  addition  to  the  act  concerning  nav- 
igation, reported  the  same  without  amendment; 
to  which  sundry  amendments  were  sufasequentlf 
proposed  by  Mr.  N.  and  adopted,  and  the  amend- 
ments were  ordered  to  be  engrossed,  and  the  samp, 
with  the  bill,  were  ordered  for  a  third  reading  this 
day.  [The  principal  amendment  moved  by  Mr. 
N.  provides  that  the  3d,  4th,  and  the  7th  aetftions 
of  the  act  of  the  3d  of  March,  1817^  to  continoe 
in  force  the  act  '*  further  to  provide  for  the  collec- 
tion of  duties  on  imports  and  tonnage,"  passed  in 
1815,  i«hall  be  revived  and  made  permanent.] 

Mr.  Henoricks  moved  that  the  Committee  of 
the  Whole  be  discharged  from  the  further  consid- 
eration of  the  bill  authorizing  the  location  of  cer- 
tain school  lands  in  the  State  of  Indiana,  whteJi 
was  agreed  to,  and,  after  a  few  remarks  by  Mr. 
Hendricks  and  Mr.  Flotd,  the  bill  was  ordered 
to  be  engrossed  for  a  third  reading. 

Mr.  Cocke  moved  that  the  House  do  now  uke 
into  consideration  the  bill  to  reduce  and  fix  the 
Military  Peace  Establishment ;  but  the  House  re- 
fused to  consider  the  same — ayes  49,  noes  54. 

The  engrossed  bill  making  further  appn>pria- 
tions  for  the  military  service  of  the  United  States 
for  the  year  1822,  was  read  a  third  time. 

Mr.  WRIGHT  rose  and  said,  be  voted  against 
the  appropriation  of  the  nineteen  thousand  doUan 
to  pay  the  militia  courts  martial  in  New  York 
during  the  late  war ;  and  he  felt  it  due  to  himself 
he  said,  briefly  to  assign  the  reason.  These  cul- 
prits were  moved  and  seduced  by  the  instigation  of 
the  devil  and  the  Hartford  Convention,  treasooa- 
bly  to  desert  the  standard  of  their  coantry,  and  not 
to  do  their  duty.  They  themselves  ongnt  to  have 
paid  the  cost.  We  have  no  such  charge  in  Ma- 
ryland, and  it  mav  be  a  question  whether  the  court 
martial  ought  to  be  paid  at  all,  as  I  do  not  under- 
stand that  any  of  these  culprits  snfiR»ed  death. 

The  bill  was  then  passed,  and  sent  to  the  Senate 
for  concurrence. 

The  engrossed  bill  to  provide  for  annuitie5 
to  certain  Indian  tribes;  a  bill  fixing  the  cotn- 

Swsation  of  the  Commissioner  of  the  PnUic 
uildings;  a  biU  for  the  relief  of  WiUiam  Hen- 
derson ;  a  bill  to  authorize  the  location  of  ceium 
school  lands  in  the  State  of  Indiana,  were  read  a 
third  time,  passed,  and  sent  to  the  Senate  for 
concurrence. 

The  bill  from  the  Senate  to  amend  the  act  to 
regulate  the  trade  and  intercourse  with  the  Indian 
tribes  and  to  preserve  peace  on  the  frontiers  was 
read  a  third  ttme  and  passed. 

Mr.  Conner  moved  that  the  Committee  ^  the 
Whole  be  discharged  from  the  further  considera- 
tion of  a  bill  for  the  relief  of  the  securities  of 
John  H.  Alley;  but  the  motion  was  refused,  as 
was  a  motion  of  a  similar  description  by  Bar. 
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DENi80N,m  relation  to  the  PennsylTania  judicial 
district  bill. 

The  House  thea  went  into  Committee  of  the 
Whole  on  a  bill  for  the  relief  of  David  Cummings, 
aod  reported  the  ftame  to  the  House  without 
amendmeut,  and  the  bill  was  ordered  for  a  third 
reading. 

The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole  on  a  bill  for  the  relief  of 
William  Bartlett  and  others ;  on  a  bill  for  the 
relief  of  Isaac  Collier ;  and  a  bill  for  the  relief  of 
Juha  M.  Moody  and  Samuel  Moody,  and  reported 
the  same  to  the  House,  respectively,  without 
amendment ;  and  the  said  bills  were  ordered  to  be 
engrossed  for  a  third  reading,  and  were  subse- 
quently read  a  third  time,  pas^,  and  sent  to  the 
Senate  for  concurrence. 

Mr.  Hemphill  moved  to  postpone  the  orders 
of  the  day  preceding  the  bill  in  relation  to  surveys, 
&c.  of  roads  and  canals,  but  the  House  refused  to 
agree  to  this  motion. 

The  House  then  went  into  a  Committee  of  the 
Whole  OQ  a  bill  for  the  relief  of  Nathan  Branson, 
and  a  bill  for  the  relief  of  Trapmaun,  Jahucke  & 
Co.  and  reported  the  same  to  the  House,  respec- 
tivdy,  without  amendment,  and  the  said  bills  were 
sererally  ordered  to  be  engrossed  for  a  third 
reading. 

The  House  then  went  into  a  Committee  on  a 
bill  to  repeal  in  part  an  act  passed  by  the  State 
of  Maryland  respecting  the  sale  of  water  lots  in 
Georgetown ;  and  a  bill  to  incorporate  the  inhabi- 
tants of  Georgetown.  To  the  former  bill  an  amend- 
ment was  made,  on  motion  of  Mr.  Kent,  and  the 
Committee  having  gone  through  with  both  bills, 
rose  and  reported  the  same  to  the  House,  and,  be- 
ing there  concurred  in,  they  were  both  ordered  to 
a  third  reading. 

Two  or  three  other  private  bills  were  then  pass- 
ed through  a  Committee  of  the  Whole,  and  order- 
ed to  be  engrossed  for  a  third  reading. 

The  House  then  went  into  Committee  of  the 
Whole  on  the  bill  for  the  relief  of  Anthony  Ken- 
nedy ;  a  bill  for  the  relief  of  John  Byers;  and  a 
bill  for  the  relief  of  the  heirs  of  Edward  McCarty, 
deceased,  and  reported  the  two  former  to  the  House 
without  amendment  where  they  were  concurred 
io,  and  severally  ordered  to  be  engrossed  for  a 
third  readinj^ ;  and  the  latter  bill,  having  been 
corrected  in  its  phraseology,  was  also  report^!,  and 
eone  through  with,  and  ordered  to  be  engrossed 
for  a  third  reading. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  a  bill  for  the  relief  of  James  Ross ;  a 
bill  for  the  relief  of  the  legal  representatives  of 
John  Giranlt;  and  a  bill  for  the  relief  of  William 
N.  Earle^  and  reported  the  two  latter  bills  to  the 
House,  without  amendment,  and  also  reported 
progress  on  the  bill  for  the  relief  of  James  Ross, 
on  which  the  Committee  had  leave  to  sit  again. 
The  report  of  the  Committee  of  the  Whole  in  the 
cases  of  William  N.  Earle  and  the  legal  represen- 
tatives of  John  Qirault,  were  concurred  in,  and 
the  said  bills  were  severally  ordered  to  be  engrossed 
for  a  third  reading. 

The  Hoose  then  went  into  a  Committee  of  the 


Whole  on  a  bill  for  the  relief  of  Robert  Purdy ;  a 
bill  for  the  relief  of  Charles  A.  Swearingen;  and 
a  bill  for  the  relief  of  Solomon  Prevost.  The  said 
bills  having  been  gone  through  with,  were  reported 
to  the  House  respectively  without  amendment, 
where  they  were  concurred  in,  and  ordered  to  be 
engrossed  for  a  third  reading. 

The  House  then  again  went  into  a  Committee 
of  the  Whole  on  a  bill  for  the  relief  of  John  Pellet ; 
a  bill  for  the  relief  of  the  legal  representatives  of 
John  Guthrie,  deceased ;  and  a  bill  for  the  relief 
of  John  Crute ;  and,  after  an  amendment  to  the 
bill  for  the  legal  representatives  of  John  S.  Guthrie, 
deceased,  at  the  suggestion  of  Mr.  Lathrop.  the 
Committee  rose  and  reported  the  said  bills,  wnich 
were  concurred  in  bv  the  House,  and  ordered  to  be 
engrossed  for  a  third  reading. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  bill  for  the  relief  of  the  legal  repre- 
sentatives of  Marie  Therese,  and  on  the  bill  for 
the  relief  of  Sally  Vance,  and  no  amendments 
having  been  offered  thereto,  the  same  were  reported 
to  the  House,  concurred  in,  and  ordered  to  be  en- 
grossed for  a  third  reading. 

The  following  engrossM  bills  were  read  a  third 
time  and  passed,  viz :  A  bill  for  the  relief  of  Trap- 
maun, Janucke  db  Co.;  a  bill  for  the  relief  of  Alex- 
ander Roddy;  a  bill  for  the  relief  of  the  legal 
representatives  of  John  B.  Dash ;  a  bill  for  the 
relief  of  Nathan  Branson ;  a  bill  for  the  relief  of 
David  Cummings. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  a  bill  for  the  relief  of  certain  persons 
who  have  paid  duty  on  goods  imported  into  Cas- 
tine,  and  on  a  biU  for  the  relief  of  William  White- 
head and  others.  No  amendments  having  been 
offered  thereto,  the  same  were  reported  to  the 
House,  and  on  motion,  both  bills  were  ordered  to 
be  laid  on  the  table. 

Mr.  ToMLiNsoN  moved  to  reconsider  the  bill 
for  the  relief  of  certain  persons  who  have  paid 
duties  on  goods  imported  into  Castine;  but  the 
motion  was  negatived. 

The  House  then  went  into  a  a  Committee  of  the 
Whole  on  a  bill  for  the  relief  of  Reuben  Hickman 
and  Fielding  Hickman,  and  on  the  bill  for  the 
relief  of  William  Biggs,  and,  having  gone  through 
with  the  same,  thej  were  reported  to  the  House. 
The  bill  for  the  relief  of  William  Biggs,  on  motion 
of  Mr.  Rankin,  was  ordered  to  be  laid  on  the 
table. 

On  motion  of  Mr.  Gilmer,  the  name  of  Joshua 
Cannon  was  inserted,  next  before  the  name  of 
Reuben  Hickman,  in  the  bill  for  the  relief  of 
Reuben  and  Fielding  Hickman.  On  the  question 
of  ordering  the  bill  to  a  third  reading,  it  was  sup- 
ported by  Mr.  Tbact,  Mr.  Little,  Mr.  Haroin, 
and  Mr.  Mattocks,  and  opposed  by  Mr.  Edwards 
of  North  Carolina,  and  Mr.  Alexander  Smtth, 
when  the  question  was  taken,  and  the  bill  was 
ordered  to  be  engrossed  for  a  third  reading. 

LETTER  OF  MR.  RUSSELL. 

A  Message,  received  from  the  President  of 
THE  United  States  yesterday,  was  read,  and  is 
as  follows: 
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To  the  Hmue  of  BepreBenUUiptiofihe  United  States.' 

In  oompliance  with  ftreiolotion  of  the  Hoote  ofRe- 
prMentativet,  of  the  19th  of  April,  requMting  the 
rreeid«nt  '*  to  cause  to  be  eommomcated  to  the  House, 
if  not  injurious  to  the  public  interestf  auy  letter  which 
may  have  been  received  from  Jonathan  Russell,  one 
of  the  Ministers  who  concluded  the  Treaty  of  Ghent, 
in  conformity  with  the  indications  contained  in  his 
letter  of  25th  December,  1814,"  I  have  to  state,  that, 
having  referred  the  resolution  to  the  Secretary  of 
State,  and  it  appearing,  by  a  report  from  him,  that  no 
such  documents  had  been  deposited  among  the  arch- 
ives of  the  department,  I  examined  and  found  among 
my  private  papers  a  letter  of  that  description,  marked, 
'*  private  **  by  himself.  I  transmit  a  copy  of  the  re- 
port of  the  Secretary  of  State,  by  which  it  appears 
that  Mr.  Russell,  on  being  apprised  that  the  document 
refered  to  by  the  resolution  had  not  been  deposited  in 
the  Department  of  State,  delivered  there  **  a  paper 
purporting  tb  be  the  duplicate  of  a  letter  written  by 
him  from  Paris,  on  the  11th  of  Febraaiy,  1816,  to  the 
then  Secretary  of  State,  to  be  communicated  to  the 
House,  as  the  letter  called  for  by  the  resolution." 

On  the  perusal  of  the  document  called  for,  I  find 
that  it  communicates  a  difierence  of  opinion  between 
Mr.  Russell  and  a  majority  of  hie  colleagues,  in  cer- 
tain transactions  which  occurred  in  the  negotiations 
at  Ghent,  touching  interests  which  have  iMon  since 
satisfactorily  adjusted  by  treaty  between  the  United 
States  and  Great  Britain.  The  view  which  Mr.  Rus- 
sell presents  of  his  own  conduct  and  that  of  his  col- 
leagues, in  those  transactions,  will,  it  is  presumed 
call  from  the  two  surviving  members  of  that  mission, 
who  differed  from  him,  a  reply,  containing  their  view 
of  those  transactions,  and  of  the  conduct  of  the  par- 
ties in  them,  and  who,  should  his  letter  be  communi- 
cated to  the  House  of  Representatives,  will  also  claim 
that  their  reply  should  be  communicated  in  like  man- 
ner by  the  Exeentive— a  daim  which,  on  the  principle 
of  equal  juetiee,  could  not  he  resisted.  The  Secretary 
of  Sute,  one  of  the  Ministers  referred  to,  has  already 
expressed  a  desire  that  Mr.  Rassell's  letter  should  be 
communicated,  and  that  1  would  transmit,  at  the  same 
time,  a  communioation  from  him  respecting  it. 

On  full  consideration  of  the  subject,  I  have  liioiight 
it  would  be  improper  for  the  £ieeutive  lo  communi- 
cate the  letter  called  for,  unless  the  House,  on  a 
knowledge  of  these  circumstances,  should  deisire  it ; 
in  which  case  the  document  called  fur  shall  be  com- 
municated, accompanied  by  a  report  from  the  Secre- 
tary of  State,  as  above  suggested.  I  have  dtreoted  a 
copy  to  be  delivered  to  Mr.  Russell,  to  be  disposed  of 
as  he  may  think  proper,  and  have  caused  the  original 
to  be  deposited  in  the  Department  of  State,  with  in- 
struction to  deliver  a  copy  to  any  person  who  may  be 
interested. 
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WaMngtont  May  8,  1822. 

The  Secretery  of  State,  to  whom  was  referred  the 
resolution  of  the  House  of  Repreeentativea  of  the  19th 
ultimo,  requesting  the  President "  to  cause  to  be  com- 
municated to  the  House,  if  not  injurious  to  the  public 
good,  any  letter  or  communication  which  may  have 
been  received  from  Jonathan  Rnssell,  esquire,  one  of 
the  Ministers  of  (he  United  States,  who  concluded  the 


Treaty  of  Ghent,  afker  the  aignatnm  of  that  tvaaty, 
and  which  was  writen  in  conformity  to  the  indications 
pontaifted  in  said  Minister's  leCter,  dated  ai  Ghent, 
26th  of  December,  1814,"  has  tbo  honor  of  reporting 
to  the  President,  that,  until  after  the  adoption  of  the 
said  resolution  by  the  House,  there  was  upon  tiie  files 
of  the  Department  of  Stete  no  letter  from  Mr.  Rat> 
sell,  of  the  description  mentioned  therein;  but  that 
Mr.  Russell  himselif  has  since  delivered  at  the  departs 
ment  a  communication,  purporting  to  be  the  duplicate 
of  a  letter  written  by  him  from  Paris,  on  the  11th  of 
February,  1815,  to  the  then  Secretery  of  Stato,  to  be 
communicated  to  the  House,  as  the  letter  called  for  by 
their  resolution. 

A  copy  of  this  paper  is  herewith  submitted  to  the 
President. 

JOHN  QUINCT  ADAMa 

On  motion  of  Mr.  Tatlor,  the  Message  was 
ordered  to  be  laid  on  the  table. 

INDIAN  TRADE. 

Mr.  Metcalfe,  from  the  Committee  on  Indian 
Affairs,  to  whom  was  referred  the  bill  from  the 
Senate  to  amend  the  act,  entitled  ^'An  act  to  reg- 
ulate trade  and  interconrse  with  the  Indian  trib^ 
and  to  preserve  peace  on  the  frontiers,"  reported 
the  same  with  amendments,  consisting  of  two  ad- 
ditional sections,  as  follows : 

Sac.  7.  And  be  it  further  enacted.  That  the  thir- 
teenth  section  of  the  act,  entitled  **An  act  to  regulate 
traSe  and  intercourse  with  the  Indian  tribes,  and  m 
preserve  peace  on  the  frontiers,"  approved  the  thirtieth 
of  March,  one  thousand  eight  hundred  and  t««,  be, 
and  the  same  is  hereby,  repealed. 

Sic.  8.  And  be  it  further  enacted.  That  an  act, 
entitled  *'Anaet  making  provision  for  the  chrffimion 
of  the  Indian  tribes,  adjoining  the  liontier  aettleaeots,'* 
approved  March  the  third,  one  thousand  ei|^t  handrsd 
and  nineteen,  be,  and  the  same  is  hereby,  repealed  : 
Providedf  however^  That  nothing  contained  in  this 
act  shall  be  so  construed  as  in  anywise  to  alter  or  im- 
pair the  effect  of  any  treaty  stipulation,  or  other  i|bli- 
gation,  which  may  have  been  entered  into  between  tlie 
United  Stetes  and  any  Indian  tribe  or  tribes. 

On  these  amendments  a  debate  ensued,  in  wliich 
they  were  supported  by  Mr.  Floyd  and  Mr.  Mtrr^ 
CALFE,  and  opposed  by  Mr.  Wood  and  Mr.  Vaiicb« 

Mr.  MbtoaLiFE  adareaeed  the  Hotiae  as  follows: 

Mr.  Speaker :  I  would  not  object  to  any  direc* 
tion  which  it  might  be  the  pleasure  of  the  House 
to  gire  to  the  bill  for  the  purpose  of  affi>rding  an 
opportunity  of  a  more  fuU  and  thorough  investi- 
gation of  the  amendments  proposed  by  the  Gono- 
mittee  on  Indian  Affairs,  were  it  not  too  late  ia  the 
session  for  delay,  and  becaose  it  is  important  that 
the  bill  should  pass,  whether  the  amendment  be 
adc^ted  or  rejected. 

Perhaps,  said  Mr.  M.,  an  apology  is  due  to  the 
gentleman  from  Virginia,  who,  being  a  menaber 
of  the  committee,  was  not  eonsolted  toaching  the 
proposed  amendment.  This  bill  was  not  referred 
to  the  committee  until  yesterday,  and  as  the  session 
is  nearly  at  a  close,  it  was  expected  by  all  the 
warm  friends  of  the  oil!  that  the  committee  would 
not  fail  to  report  it  on  this  day.  My  ownditt|r  on 
another  committee,  and  the  shortness  of  the  tixne 
allowed)  prei^nted  a  regular  meeting,  this  fflomik^ 
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aftheCooimittee  on  Indian  Affiiirs,aQd  therefore 
it  was,  that  1  coosalted  such  of  the  members  only 
as  coold  be  foand  in  the  House  at  the  moment, 
and  obtained  the  consent  of  a  majority,  to  the 
anieDdmeDt  proposed. 

Let  it  be  recollected,  .said  Mr.  M.,  that,  by  the 
authority  of  the  House,  it  has  been  made  the  spe- 
cial duty  of  this  committee  to  inquire  into  the 
progress  which  has  been  made  in  the  civilization 
and  bappiness  of  the  Indian  tribes,  under  the  sys- 
tem wbich  has  been  devised  and  pursued  for  that 
purpose.    It  is,  therefore,  my  duty  to  communicate 
to  the  House  the  result  of  the  inquiries.    Here  Mr. 
M.  adrerted  to  the  I3th  section  of  the  act  of  1802, 
by  which  the  sum  of  $15,000,  annually,  is  appro- 
priated for  civilizing  purposes ;  fur  presents,  ^. 
He  objected  to  this  expend ituze,  upon  the  ground 
that  it  was  no  longer  necessary  ;  that  the  Indians 
derired  no  benefit  from  it  ^  and  because  no  satis- 
factory account  could  be  obtained  of  its  applica- 
tion, to  whom  paid,  or  for  what  purpose.    He  then 
adverted  to  the  act  of  1819,  appropriating  the  sum 
of  $10,000,  annually,  for  the  instruction  of  the 
lodians  in  agricultural  pursuits,  and  to  educate 
them;  and  read  a  communication  from  the  Pres- 
ident, showing  if  the  President  was  not  himself 
deceired,  as  Mr.  M.  supposed  he  might  be,  that  a 
coflsideraUe  portion  of  this  sura  had  been  applied 
to  the  erection  of  buildings  in  the  Indian  settle- 
ments, which  in  his  opinion  ought  not  to  be  tole- 
rated.   And  he  objected  to  the  employment  of 
Dr.  J.  Morse,  and  to  the  sum  paid  for  his  services, 
Qoder  the  provisions  of  this  law.    But,  said  Mr. 
M.,  tbat  we  may  know  something  of  the  situation 
of  those  people,  and  of  their  numbers ;  that  we 
may  be  well  informed  of  the  nature  and  condition 
of  the  materials  upon  which  we  are  about  to  ope- 
rate, I  will  take  the  liberty  of  adverting  to  extracts 
from  the  report  of  Dr.  Morse,  which  was  referred 
to  the  committee  for  that  purpose. 

lo  New  England  there  are  nine  tribes,  2,247 
mis.  In  New  York  ten  tribes,  4,840  souls.  In 
Penasylvaaia  thirtjr  years  ago,  three  tribes,  1,300 
»uls,  number  at  this  time  not  known.  In  Ohio, 
fifteen  tribes,  2,047  souls.  In  Michigan  and  the 
Northwest  Territory,  thirty-six  tribes,  27,480  souls. 
It)  Indiana  and  Illinois,  14  tribes,  15,522  soub. 
Southern  Indians  east  of  the  Mississippi,  twenty 
tribes,  66,487  souls.  Total  number  east  of  the 
Mississippi,  twenty  tribes,  120,283  souls.  North 
of  Missouri  and  west  of  the  Mississippi,  thirteen 
tribes,  41,390  souls.  East  of  the  Rockv  Moun- 
tains to  the  Mississippi,  and  between  Missouri 
and  Red  river  or  west  of  the  Mississippi  to  the 
Rocky  Mountains,  36  tribes,  105,021  souls.  Be- 
tween Red  river  and  the  Rio  del  Norte,  42  tribes, 
105^021  souls.  Whole  number  west  of  the  Mis- 
sissippi 337,341.  Total  numbers  in  the  United 
States,  besides  about  5,000  in  Florida,  and  ten 
tribes,  (number  not  known,)  inhabiting  the  Upper 
MissiKippi,  457,642  souls. 

Now,  said  Mr.  M.,  how  to  civilize  and  refine, 
and  christianize  these  our  red  brothers  and  sisters 
IS  the  question— <a  question  truiy  of  considerable 
magnitude — the  solution  of  which  appears  to  be 
attended  with  no  inconsiderable  difficulty.    The 
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past  and  the  present  history  of  this  matter  sheds  a 
faint  ^leam  of  light,  bv  which  to  guide  us  in 
future.  Here  Mr.  M.  reterred  to  LoskiePs  history 
of  the  missions  among  the  Indians  in  North  Ame- 
rica about  one  hundred  and  fifty  years  ago.  At 
that  period  the  author  informs  us  that  much  had 
been  done  for  the  edification  and  refinement  of 
the  Indians ;  that  vast  numbers  of  them  were  at 
that  time  a  pious  and  an  exemplary  people,  rap- 
idly in^reasmg  in  civilization,  and  in  Christian 
knowledge.  By  reading  their  subsequent  history, 
however,  we  are  irresistibly  drawn  to  the  conolit- 
sion.  that  their  spiritual  fathers  wrote  with  an  eye 
to  their  own  exclusive  benefit  and  emolument, 
making  those  upon  whom  their  heavy  contribu- 
tions were  levied,  the  dupes. 

Mr.  M.  now  rcKrrcd  to  Bouchette  on  Canada, 
giving  an  aecoaot  of  the  condition  of  the  domi- 
ciliated Indians  of  St.  Regis,  who  for  centuries 
had  been  blessed  with  resident  Catholic  mission- 
aries as  their  spiritual  fathers;  and,  instead  of 
progressing  in  civilization  and  refinement,  or  in 
Christian  piety  and  virtue,  were  still  a  lazy,  dirty, 
and  degraded  band  of  savages,  unchristtan,  im- 
moral, and  vicious  in  the  extreme. 

Mr.  M.  said  he  would  now  refer  to  the  history 
of  the  various  tribes,  or  remnant  of  tribes,  in  the 
intetior  of  our  own  country,  by  reading  extracts 
from  the  report  of  Dr.  Morse.  The  Rev.  B. 
Kellogg  writes  the  following  account :  '*  The  Pas- 
'  samaquoddies  and  Penobscots  are  Catholics,  and 
'  under  the  care  of  Catholic  priests,  who  receive 
^  a  stated  stipend  from  the  State  treasury.  They 
^  have  made  no  other  than  incipient  improvements 
'  in  any  thing  which  pertains  to  dvilisced  life,  and 
^  are  sadly  given  to  intemperance."  So  much  for 
the  Indians  in  the  State  of  Maine.  Now  for 
those  in  the  State  of  Massachusetts — '^All  the  In- 
^  dians  remaining  in  this  State  reside  on  their 
'  respective  reservations  at  Marshpee,  Herring 
^  Pond,  Martha's  Vineyard,  and  Troy,  on  the 

*  southeast  }>art  of  the  State,  from  fifty  to  one 

*  hundred  miles  from  Boston.  The  State,  by  a 
^  board  of  overseers,  exercises  a  ^afdian  care 
'  over  them,  as  to  their  lands  and  civil  rights  and 

*  privileges.    And  the   Corporation  of  Harvard 

<  College,  and  the  Society  for  Propagating  the 
'  Gospel  among  the  Indians  and  others  in  North 
'  America,  provide  for  their  religious  and  moral 

*  instruction,  having  charity  funds  in  its  treasury, 
'  appropriated  for  the  use  and  benefit  of  the  In- 

<  dians.  the  former  $12,000  the  latter  $9^000.  A 
'  statea  missionary.  Rev.  Dr.  Fish,  is  supported 
'  at  Marshpee.    The  Rev.  Doctor  writes  that, 

*  among  them  are  a  few  who  are  eminently  pious ; 
'  considerable  numbers  decent  in  their  lives,  and 
'  not  a  few  shockingly  profligate.  The  state  of 
'  morals  low.    Intemperance,  with  its  concomi- 

<  tants,  is  found  among  them.    The  number  of 

*  pure  blooded  Indians  is  extremely  small,  say 

<  fifty  or  sixty,  and  is  daily  decreasing.  The  mix- 
'  ture  of  blood  arises  far  more  from  their  connex- 
^  ion  with  negroes,  than  with  the  whites ;  their 

*  number  is  diminishing  on  account  of  their  vices." 
Rev.  Mr.  Thatcher  writes  as  follows :  ^  It  is  true 

<  we  think  we  see  but  little  good  In  preaching  to 
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^  these  people.  Did  we  Dot  take  into  coosidera- 
'  tioDs  the  evils  which  we  probably  preyenl,  who 
^  would  not  be  discouraged  and  give  up  the  cause, 
'  saying  I  have  labored  in  vain,  ana  spent  my 

<  strength  for  naught  ?"  In  Rhode  Island  it  is 
said  their  condition  is  not  quite  so  bad. 

Of  those  in  Connecticut,  it  is  said  "  that  the 
'  few  now  remaining  in  this  State  have  made  but 

<  few  advances  in  any  thing  which  pertains  to 
^  civilization,  and  are  gradually^  wasting  away, 

<  after  the  manner  of  other  tribes,  now  extinct. 

*  The  State  has  assumed  the  care  of  their  prop- 

<  erty,  in  like  manner  as  the  other  New  Ensland 
'  States  have  provided  for  their  Indians.    They 

<  have  such  advantages  of  religious  and  moral  in- 

<  struction  as  thev  are  willing  to  receive,  which 
'  are  few,  and  the  effects  proportionably  small. 

*  Those  Indians,  especially  at  North  Stonington, 
'  and  at  Groton,  are  said  to  be,  with  very  few  ex- 
'  ceptions,  intemperate  and  improvident ;  of  course, 

<  poor  and  miserable.  They  manufacture  mats, 
'  nrooms,  baskets,  and  so  on,  which  they  generally 
'  sell  for  ardent  spirits."  Such  are  the  results  of 
lon^  experience,  as  we  have  it  from  the  moutlis  of 
individuals  who  are  employed  to  civilize  and  to 
convert  them  to  Christianity,  and  who  are  com- 
pensated for  their  services  by  public  or  private 
donations.  Shall  this  Grovernment  take  up  and 
follow  the  hopeless  example  ? 

"  The  Six  Nations,  residing  in  the  State  of  New 
York,  in  number  4,575,  remain  on  their  respective 
reservations,  containing,  in  all,  about  265,315 
acres  of  land."  '^  Many  petty  depredations,  and 
thefts,  and  trespasses,  are  committed  by  them  and 
the  whites  upon  each  other."  To  this  testimony 
may  be  added  that  of  honorable  members  from 
New  York,  who  inform  us  that,  instead  of  ad- 
vancing in  civilization  or  in  piety,  they  are  rap- 
idly degenerating  into  vice  ana  corruption. 

Of  those  in  the  State  of  Ohio,  it  is  said :  "  The 

<  Wyandots  came  from  the  country  near  duebec, 

<  about  two  hundred  and  fiftv  years  ago,  when  the 
'  French  had  dominion  of  Cfanada.    They  main- 

<  tained  a  Roman  Catholic  missionary  among 
'  them.    By  these  missionaries  they  were  nearlv 

<  all  baptized,  and  nearly  all  the  aged  ones  still 
'  carry  crucifixes  in   their  bosoms,  under  their 

<  shirts.  Between  the  years  1803  and  1810  the 
'  Presbyterians  supported  a  missionary  among 
'  them,  on  the  Sandusky  river.  A  few  converts 
'  were  made,  who  were  put  to  death  hy  the  Cath- 
^  olic  Indians  on  account  of  their  religion." 

From  this  I  infer  that  it  is  improper  to  impose 
a  tax  upon  our  Protestant  citizens  for  the  support 
of  Catholic  missionaries,  and  equally  as  improper 
to  tax  the  Catholic  for  the  purpose  of  supporting 
Protestant  missionaries.  To  preserve  our  holy 
religion  in  its  purity,  we  must  let  it  make  its  own 
way,  with  the  smiles  and  friendly  countenance  of 
the  Government  beaming  upon  every  sect  and 
denomination,  without  giving  pecuniary  aid  to 
any  one.  "  The  number  of  Cherokees,  inclusive 
'  of  whites,  blacks,  and  mixed  blood,  is  estimated 

<  at  11,500.    In  the  treaty  of  March,  1819,  they 

<  ceded  a  part  of  their  territory  to  the  United 
^  States.    Among  other  reservations  is  one  of  a 


'  tract  of  land,  of  twelve  miles  square,  to  be  sold 
'  by  the  United  States,  and  vested  by  the  Presi- 
'  dent  in  the  most  profitable  stock,  as  a  schod 
'  fund  for  the  Cherokee  nation." 

For  a  population  not  half  equal  to  that  which 
is  contained  in  a  small  county  in  one  of  oor 
States,  this  appears  to  be  an  ample  provision. 
Our  own  citizens,  in  any  part  or  this  Udiod, 
would  rejoice  to  have  such  a  school  fund  as  this. 

The  Choctaws,  it  is  said,  are  also  wdl  provided 
for. 

Now,  said  Mr.  M.,  what  are  we  told  by  that 
distinguished  fellow-citizen,  whose  keen  and  pen- 
etrating intellect,  and  whose  long  experience  en- 
ables him  to  speak  to  us  the  language  of  wisdom, 
and  to  afford  os  so  much  light  upon  this  momeo- 
tous  subject  ?  [He  then  read  from  the  Literarj 
and  Scientific  Repository  the  following  extract  of 
a  letter  from  Governor  Cass :] 

**  The  leMons  of  eiperience  upon  this  subject  ut 
too  iroportsot  to  be  disregarded.  In  the  xealoos  ef- 
forts which  are  now  making  to  meliorate  the  condi- 
tion of  the  Indians,  we  have  mneh  to  learn  from  tb« 
history  of  the  progreaa  and  result  of  the  same  experi- 
ment which  was  made  by  the  Jesoits.  We  cann«< 
bring  to  the  task  more  fervid  leal,  more  protb«nd  ul- 
enta,  more  extensive  or  varied  aeqniremeDt%  nor  prob- 
ably a  deeper  knowledge  of  the  principlea  of  hooiu 
nature.  But,  ao  far  as  respects  any  permaoeot  or 
valuable  impression,  they  have  wholly  liailed.  \aj 
few  of  the  Indians  proleas  any  attachment  to  Uic 
Christian  religion ;  and,  of  those  who  make  tbli  pro- 
fesaioD,  there  b  not  probably  one  whose  knowledge  if 
not  confined  to  the  imposing  rites  and  exterasl  cere- 
monies of  the  Catholic  church.  A  more  ririd  impre*- 
sion  appears  to  have  been  made  upon  the  WyandoU 
than  upon  any  others;  and  they  preserved  for  alooger 
term  than  any  other  tribe,  traces  of  the  indefatigable 
exertions  of  their  spiritoal  fathers.  Bat,  even  with 
them,  superior  as  they  are  in  intellectoal  endowmenti, 
and  placed  by  their  local  situation  in  contact  with  i 
Catholic  community,  the  eutrieet  is  forgotten,  of^  H 
remembered,  it  is  remembered  only  by  a  few  aged  and 
decrepid  persons,  like  other  traditionary  legends  eC 
their  nation." 

Upon  these  remarks,  said  Mr.  M.,  no  commen* 
tary  can  be  necessary.  I  will  now  pass  to  od« 
more  extract  of  a  letter  from  Mr.  Sibley,  an  in- 
telligent Indian  agent,  of  long  experience  amon^ 
that  people,  to  Dr.  Morse,  which  I  have  takeo 
from  his  report: 

*<  I  have  noticed  Indians  observing  with  much  ap- 
parent intereat  the  effects  of  our  agricullnrd  akiil,  our 
fine  gardens,  abundant  cropa,  and  numerous  comfbita 
and  conveoiencea.  A  very  aenaible  Ossge,  the  Big 
Soldier,  who  had  twice  been  at  Washington,  ooce 
said  to  me,  when  I  was  urging  the  subject  of  civiiiza- 
tion  upon  him  :  *  I  see  and  admire  your  manner  odi^^ 
iug>  your  good  warm  hoosea,  your  extensiTe  fields  of 
corn,  your  gardens,  your  cows,  oxen,  work  horseB,, 
wagons,  and  a  thouaand  machinea  that  I  know  ds(i 
the  use  of.  I  see  that  you  are  able  to  clothe  yoor- 
aelvea,  even  from  weeds  and  grass.  In  short,  you  can, 
do  almost  what  yon  please.  You  whites  posMsa  cb« 
power  of  subduing  almost  every  animal  to  yoar  nafr 
But,  aAer  this  acknowledgment,  on  his  part,  oi  ovr 
superior  akill  in  the  various  arts,  and  this  csodid  ex* 
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pranoo  of  hk  ftdmiration^  he  contiDuei  thus :  '  Yoa 
ara  sonroonded  by  slaves,  fiveiy  thing  about  you  is 
in  chains;  and  you  are  slaves  yourselves.  I  fear,  if  I 
should  change  my  pursuits  for  yours,  I  should  become 
a  slave.  Talk  to  my  sons;  perhaps  they  may  be  per- 
fQided  to  adopt  your  fashions,  or  at  least  to  recom- 
mend them  to  their  sons ;  but,  for  myself,  I  was  born 
free,  and  wish  to  die  free !  I  am  perfectly  content 
with  roj  condition.  The  forests  and  rivers  supply  all 
the  wants  of  nature  in  plenty ;  and  there  is  no  lack 
of  white  people  to  purchase  the  products  of  our  labor.' " 

Such,  said  Mr.  M..  is  said  to  be  the  language. 
such  the  sentiments  of  the  Indians  generally.  And 
what  a  comoientary  is  this  upon  the  speculations 
of  the  theorbt !  upon  him  whose  fanciful  notions 
gire  direction  to  all  bis  actions !  What  a  lesson 
to  the  proud  presumptuous  man  who  never  thinks 
of  doing  good  to  thousands  and  tens  of  thousands 
of  nearer,  and  dearer,  and  much  nobler  objects 
immediately  around  him,  who  are  fairly  within 
the  sphere  of  his  action,  and  in  need  of  his  assist- 
ance, but  is  continually  casting  ahead  before  the 
light  breezes  of  his  own  inordinate  vanity,  pre- 
teodia^to  vie  with  his  Maker  in  acts  of  universal 
benevdence!  Yes,  of  universal  benevolence !  How 
has  his  imaginary  castles  been  upset  and  demol- 
ished by  those  plain  but  irresistible  and  self-evident 
troths  which  have  fallen  from  the  lips  of  an  In- 
dian! 

When  the  forests  no  longer  abound  in  {^ame, 
zior  the  rivers  with  fish,  in  sufficient  quantities  for 
the  sustenance  and  support  of  the  Indian,  he  will 
abandon  the  life  of  the  hunter  for  that  of  the  ag- 
riculturist, and  not  before.  As  long  as  furs  and 
peltries  are  in  demand,  and  can  be  had  by  follow- 
ing the  chase,  that  long  there  must,  and  will,  and 
ought  to  be,  nunters ;  and  were  it  in  our  power, 
by  forced  measures,  or  otherwise,  to  withdraw  the 
Indian  from  the  recesses  of  the  wilderness,  from 
the  pursuits  of  the  chase,  and  learn  him  to  become 
a  tiller  of  the  ground,  what  would  be  the  conse- 
quence 1  Would  not  the  white  man  become  a 
hunter  in  hU  stead  ?  And  thus  while  with  such 
eager  solicitude  we  urge,  and  press,  and  force^  if 
we  could  force,  the  Indians  into  a  state  of  civili- 
zation, do  we  uncivilize,  or,  rather,  savagize,  an 
equal  number  of  our  own  citizens.  Would  not 
this  be  the  inevitable  result?  No  one,  it  is  pre- 
sumed, will,  or  can,  deny  the  fact.  And  is  it  not 
a  fact  worthy  our  most  serious  consideration  ?  I 
candidly  acknowledge,  that,  for  my  own  part,  I 
hare  no  great  partiality  for  such  a  change,  or 
rather  for  such  an  exchange,  even  were  it  in  our 
power  to  accomplish  it. 

But  I  am  perstiaded  that  the  civilization  of  the 
Indians,  if  effected  at  all,  is  to  be  the  work  not 
only  of  time,  but  of  necessity.  Yes,  sir,  of  sheer, 
of  stern  necessity.  Slowly  progressive  in  its  march, 
and  by  degrees  almost  imperceptible,  it  will,  with- 
in the  time,  and  to  such  extent  as  their  great  and 
good  spirit  shall  direct,  come  to  pass. 

Let  us  be  careful  to  throw  no  obstacles  in  the 
way.  On  the  contrary,  let  us  set  them  a  bright 
example,  and  that  example  will  have  its  attrac- 
tions. We  are  much  the  strongest  party ;  there- 
fore, let  justice,  peace,  and  mercy,  towards  them, 


be  our  motto.  It  is  oar  duty  to  treat  them  with 
humanity  and  tenderness,  and  not  to  abuse  the 
power  we  possess,  by  wielding  it  to  their  injury 
and  destruction.  And,  sir,  if  we  go  beyond  this, 
if  we  must  and  will  draw  upon  our  country's 
Treasury  to  help  them  on,  let  it  only  be  done 
when  there  is  at  least  a  reasonable  prospect  of 
attaining  the  great  object  we  have  in  view. 

Much  of  the  treasure  of  this  people  has  already 
been  wasted  in  vain  and  futile  attempts  to  civilize 
the  Indians.  I  say  wasted,  because  its  application 
has  had  no  good  effect  upon  them,  ana  has  sub- 
served no  other  purpose^  except  to  nil  the  pockets 
of  a  few  favorea  individuals,  who  are  interested 
in  deceiving  us,  and  all  of  whom  now  unite  in 
one  general  cry  for  more  money — more  money-* 
give  ua  more  money,  and  the  public  land,  and  the 
ffood  work  shall  be  done  1  Not  that  any  good  is 
likely  to  be  done  so  as  to  be  discernable  to  those 
who  live  in  our  day,  and  generation.  Oh  no! 
But  perhaps  some  small  traces  of  the  good  effects 
of  our  honest  and  disinterested  efforts  may  be 
visible  to  those  of  our  posterity  a  few  centuries 
hence,  who  delight  so  much  in  looking  back 
through  the  dark  mists,  and  shadows^  as  they  are 
closing  behind  them — ^through  the  twilight  of  un- 
certainty, for  the  purpose  of  descrying,  and  of  con- 
templating the  virtues  and  the  generosity  of  their 
ancestors;  and  of  profiting,  as  individuals  of  a 
similar  cast  always  have  done,  as  they  now  do, 
and  always  will  do— very  little  by  any  good  ex- 
ample. 

How  various  are  the  pursuits  of  various  men. 
One  man  is  engaged,  deeply  and  ardentlv  enga^^, 
in  contemplating  the  scenes  which  have  lon^  since 
gone  by,  and  over  which  Time,  bald-pated  Time !  is 
about  to  throw,  or  perhaps  has  already  thrown, 
his  impenetrable  mantle,  for  the  purpose  of  hiding 
those  scenes  forever  from  the  view  of  mortals. 

Another  devotes  his  whole  life  most  earnestly 
and  zealously  to  the  study  of  some  plan,  or  scheme, 
or  project,  by  which  he  fondly  hopes  to  add  very 
ffreatly  to  the  future  stock  of  human  happiness,  of 
human  grandeur,  and  of  human  glory,  and  thereby 
to  procure  for  himself  a  name  immortal.  While,  on 
the  other  hand,  such  men  as  myself,  limited,  ex- 
tremely limited  no  doubt  in  their  views,  and  fully 
sensible  of  their  own  weakness,  without  looking 
quite  so  much  at  the  past,  or  pretending  to  form  any 
very  extensive  plans  for  the  future,  eonfine  their 
humble  and  feeble  exertions  principally  to  that, 
which,  in  their  opinion,  will  redound  most  to  the 
honor  and  interest  of  their  compeers ;  especially  of 
those  upon  whom  their  acts  are  to  have  an  immedi- 
ate, and  certain  effect^-retoriiing  thanks- occasion- 
ally, to  be  sure,  for  the  good  with  which  their  an- 
cestors were  blessed,  and  praying  for  the  good  of 
posterity,  but,  without  once  losing  sight  of  what 
they  consider  a  great,  a  paramount,  and  an  indis- 
pensable duty,  which  tney  owe  to  the  present 
generation. 

Such  men  as  these,  Mr.  Speaker,  will  necessarily 
inquire  of  vou,  how  do  we  raise  the  revenue  out 
of  which  tnis  civilizing  cash  is  to  be  furnished  ? 
They  will  not  forget,  that  it  is  raised  in  part  by 
an  indirect  tax  upon  articles  of  the  very  first  ne- 
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cessity ;  ftnd  in  part  by  taxing  those  artieles  from 
the  use  of  which  oar  citizens  derive  a  very  con- 
siderable portion  of  all  their  comforts,  and  of  ail 
their  enjoyments ;  that  it  is  a  tax  upon' articles  of 
necessary  consumption,  a  matter  of  very  doubtful 
pc^icy  at  any  time.  For,  in  proportion  to  the  in- 
crease of  such  a  tax,  do  we  depress  our  own  pro- 
ductive citizens,  and  discourage  and  check  the  in- 
creasing population  of  our  own  country.  Yes,  of 
our  own  country !  endearing  name,  but  always  lost 
si^ht  of  when  we  are  chasing  a  shadow,  or  pur- 
sum  g  a  phantom,  from  which  no  good  is  to  be 
realized.  He  that  will  not  provide  for  his  own 
household,  is  said,  by  the  highest  authority,  to  be 
worse  than  an  infidel.  We  have  a  numerous 
household,  consisting  of  nearly  ten  millions  of 
soub,  for  whom,  if  we  do  not  provide,  let  us  not 
deprive  them  of  the  means  which  thev  are  indus- 
triously striving  to  provide  for  themselves. 

The  citizen  of  this  Republic  who  rears  a  nu- 
merous family  in  decency,  were  he  to  sit  down 
and  calculate  the  amount  of  taxes  annually  paid 
by  him  upon  the  articles  of  sugar,  molasses,  tea, 
«ofiee,  pepper,  spices,  muslins,  calicoes,  cloths,  and 
so  on — an  endless  list — would  be  lost  in  astonish- 
ment.   Yes,  he  would  be  lost  in  astonishment. 

I  know,  Mr.  Speaker,  that  we  represent  a  mag- 
nanimous and  a  generous  people.  Of  taxes  they 
will  not  complain  if  imposed  lor  humane,  and  be- 
nevolent, and  useful  purposes,  and  applied  accord- 
ingly. But  we  are  deceiving  ourselves,  and  the 
people  are  deceived,  in  supposmg  that  we  promote 
the  cause  of  humanity,  or  add  anv  real  substantial 
ben^t  to  the  Indians  by  this  idle  application  of 
our  money — this  wanton  waste  of  the  nation's  trea- 
sure. A  word  or  two  in  relation  to  those  Indians 
who  are  dispersed  and  scattered  over  that  vast  re- 

Ston  of  wilderness  beyond  the  borders  of  our  set- 
ements.  And  here  I  do  not  mean  to  travel  with 
you  upon  the  waters  of  the  Rio  del  Norte  or  along 
the  shores  of  the  Pacific.  Nor  do  I  intend  at  pres- 
ent to  run  across  the  path  of  my  honorable  and 
highly  respected  friend  from  Virginia,  by  disturb- 
ing bis  infant  colony  at  the  moutn  of  the  Colum- 
bia ;  though  I  may  hereafter  stand  at  his  back, 
when  it  shall  become  necessary  to  support  him  in 
opposition  to  the  Emperor  Alexander.  But,-  con- 
fiung  myself  to  the  Indians  on  this  side  of  the 
Rocky '  Mountains-^what  do  they  think  of  our 
civilizingsystems'?  Let  them  answer  for  them- 
selves. The  words  of  a  principal  chief  of  the 
Fox  tribes,  as  related  by  Mr.  Sibley,  will  show  you 
their  aversion  to  our  laws,  and  the  repugnance 
they  feel  to  what  we  call  civilization.    "The 

<  Gkeat  Spirit  (said  Wah-ha-lo)  put  the  Indians  on 

*  the  earth  to  hunt,  and  to  gain  a  living  in  the  wil- 
'  demess ;  and  I  always  find,  that  when  any  of  our 

*  people  depart  from  this  mode  of  life,  by  attempt- 

<  mg  to  read  and  write,  and  live  like  the  white 
'  people  do,  the  Great  Spirit  is  displeased  with 
'  them,  and  they  soon  die.*"    Here  we  discover 


*  The  address  of  the  Indian  chief«  to  the  President, 
during  the  present  session  of  Congress,  is  well  known 
to  contain  similar  sentiments ;  they  coold  not  think  of 
bmising  their  bands  by  labor. 


that  submission  to  laws,  howevei^  mild  and  equit- 
able in  their  provisions,  is,  in  thefir^escimation,  the 
most  intolerable  bondage.  The  varioos  eords  aad 
links  by  which,  under  the  social  compact,  all  civil- 
ized societies  are  united,  they  look  upon  as  so 
many  galling  chains,  as  the  very  badges  of  slavery, 
and  therefore  not  to  be  endured.  Tnese  wild,  bat 
proud  and  lofty  spirits,  indignantly  spurn  what 
they  are  led  to  consider  a  dull  and  ponderous  load. 
Mr.  Speaker,  I  know  not  how  to  bold  the  mirror 
up  to  nature.  But  little  of  my  time  has  been  de- 
voted to  the  study  of  her  laws.  I  cannot  pretend 
to  say,  whether,  in  the  organization  and  construc- 
tion of  the  interior  man,  there  is  so  great  a  differ- 
ence that  the  white  and  red  man  cannot  foe  brought 
to  think  and  act  alike,  under  similar  circumstances. 
But,  1  will  say,  that  all  our  attempts  to  make  them 
think  and  act  alike  under  circumstances  so  dissim- 
ilar, is  not  only  vain,  but,  if  I  may  be  pardoned  for 
the  expression,  it  is  in  my  opinion  an  exceeding 
folly,  if  not  presuinption. 

There  are  certain  animals  which,  in  their  exte- 
rior appearance,  bear  as  strong  a  resemblance  to 
each  other  as  does  the  white  man  and  the  Indian, 
and  yet,  by  nature,  they  are  wholly  irreconcilable 
Not  to  mention  certain  quadrupeds  of  this  descrip- 
tion, I  will  barely  point  to  some  of  the  feathered 
tribes.    The  wild  duck  for  instance — ^how  soon  it 
dives  to  hide  from  you.    The  partridge  conceals 
itself  while  the  shell  is  yet  upon  its  head.    But 
more  especially  the  turkey.    Do  we  not  see  what 
we  very  properly  call  the  wild  turkey,  often  brought 
into  lire  DV,  ana  raised  with,  those  of  the  domestic 
breed,  witnout  having  seen  one  of  its  own  kind? 
And  yet,  we  find  that,  as  soon  as  it  arrives  at  suf- 
ficient strength  and  maturity,  scorning  the  barn- 
yard, though  strewed  with  abundance,  it  leaves 
the  roost  of  its  companions,  and,  bounding  aloft, 
it  perches  on  the  top  of  some  distant,  towering, 
tree — on  the  branches  of  theproudest  monarch  of 
the  forest  within  its  reach.    This  is  repeated  again 
and  again.    Wandering  from  the  side  of  the  gen- 
tle brood,  he  strolls  in  pursuit  of  other  objects, 
which,  tnough  he  has  never  seen,  he  is,  by  the 
irresistible  force  of  nature,  led  to  believe  do  some^ 
where  exist.    With  desire  keen  and  strong,  he 
seeks,  and,  if  successful,  he  bids  farewdl,  a  long 
farewell,  to  all  his  old  companions,  and  retarns  to 
them  no  more.    And  thus  it  is  that  whole  broods 
have,  from  time  to  time,  been  brought  into  life  and 
raised  up  on  the  farm,  and  have  as  invariably  dis- 
appeared.    Where  are  they  now  to  be  found? 
Tnough  I  will  not  indulge  in  the  afilicdng  belief 
that  such  a  destiny  as  this  does  really  await  our  red 
brethren,  yet  I  do  most  sincerely  bcsieve  that  such 
is  the  barrier  which  nature  interposes  between  the 
two  people,  together  with  the  powerful  force  cf 
habit  operating  upon  them,  that  all  our  attempt 
to  civilize  those  Indians,  who  are  dispersed  and 
scattered  in  the  wilderness,  will  be  fruitless  and 
unavailing.    And,  therefore,  in  plain  and  com- 
mon language,  I  do  most  respectfully  give  it  as 
my  humble  opinion  that  we  had  much  bett^-  misd 
our  own  business ;  yes,  we  had  much  better  mind 
our  own  business.    And  equally  vain  will  be  all 
our  attempts  to  civilize  those  within  the  interTDr 
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of  our  eoimtiy,  and  swroDDded  by  our  settiemeDts, 
mAt^  we  first  remote  certain  artificial  obstacles 
which  we  mast  see,  and  perhaps  can  remoye.  I 
meao,  that  we  most  radically  change  our  present 
system  of  policy — the  political  relations  existing 
utween  them  and  us.  We  may  educate  them, 
mtmcl  them  in  agricultural  and  mechanic  arts, 
furnish  them  with  the  implements  of  husbandry, 
and  trv  to  convert  them  to  Christianity ;  and,  after 
all,  unless  we  secure  to  them  the  benefit  and  pro- 
t^tioD  of  our  laws  and  municipal  regulations,  and 
in  this  way  ingraft  them,  like  so  many  twigs,  upon 
the  stalk,  or  upon  the  branches  of  the  stalk  of  the 
Republic,  all  our  efibrts  will  be  without  efiect. 

If  the  States,  respectively,  in  which  the  small 
tribes  or  remnant  ot  tribes  remain,  will  not  con- 
sent to  the  rtmoval  of  these  artificial  obstacles,  and 
safer  oot  civilizing  experiments  to  be  fairly  made, 
for  one,  I  deapaif  of  success ;  and,  abandoning  all 
car  projects  as  idle,  and  even  visionary,  I  will  not 
rote  my  country's  treasure  to  any  such  purpose. 
Encompassed  around  about  by  such  a  power  as 
this,  what  can  they  do,  while  they  remain,  not  in- 
dependent communities,  but  dependent  upon  our 
wiii,  and  yet  without  the  pale  of  our  laws.    Aliens 
in  their  own  country,  they  caa  do  nothing ;  they 
may  recede,  they  cannot  advance.    If  the  Gfovem- 
ment  will  give  them,  individually,  a  just  and  rea- 
sonable portion  of  their  lands — of  their  respective 
reservations,  laid  out  in  its  proper  metes  and 
boundaries,  and  take  them  under  the  jurisdiction 
and  control  of  the  laws,  gradually  extending  to 
them  such  rights  and  privileges  as  shall  be  reason- 
able, perhap  something  may  be  done.    Otherwise, 
viewing  all  our  projects  as  a  mere  mockery,  I  am 
prepar^  to  give  it  over. 

in  support  o£  these  views^  Mr.  M.  said  he  would 
refer  honorable  members  to  the  Inaugural  Address 
of  the  President,  on  the  4th  of  last  March,  and 
also,  to  tiie  report  of  the  honorable  Secretary  of 
War,  during  toe  present  session  of  Congress,  as 
well  as  at  twe  session  of  1818.  It  is  but  right,  said 
he,  to  give  the  Indians  fair  play.  Encourage  them 
to  the  exertion  of  their  own  facutttes^  of  their  own 
energies ;  but  do  not  impose  heavy  contributions 
upon  our  white  citizens,  from  which  the  Indians 
are,  in  truth,  to  derive  no  profit,  no  advantage ;  but 
which  goes  to  the  Mieoial  and  exclusive  benefit  of 
those  wbo  can,  with  the  greatest  facility  and  con- 
venience, obtain  access  to  your  treasury. 

Mr.  Vakce  called  for  the  previous  question, 
which  was  sustained  by  the  House ;  and  the  pre^ 
vious  question  being  taken,  was  decided  in  the  af- 
firmative. The  main  question  on  ordering  the 
bill  to  be  read  a  third  time,  thereby  excluding  the 
proposed  amendments  of  Mr.  Mbtcalfe,  was  put 
aiid  carried. 

SPECIAL  BANK  DBP0SITE8. 

A  bill  from  the  Senate  for  the  disposal  of  cei^ 
tain  speciftl  deposites,  was  twice  read ;  and 

Mr.  MiLNoa  moved  that  the  same  be  postponed 
until  the  first  Monday  in  December  next.  The 
ground  on  which  he  made  the  motion  was,  that 
he  did  not  folly  understand  the  object  and  bearing 
of  the  btli;  nor  did  he  think  it  was  fully  under- 


stood by  the  House.  He  could  perceive  no  spe- 
cial necessity  for  its  passsif  e  at  this  time ;  and  he 
was  on  willing  that  any^  biO  of  this  sort  should  go 
through  the  House  without  being  fuUy  investi- 
gated and  well  understood. 

Mr.  HuiDXM  remarked,  that  it  was  essentiaUf 
necessary  that  the  bill  should  pass  at  the  present 
session,  to  enaUe  the  Secretary  of  the  Treasury, 
before  it  was  too  late,  to  make  such  an  arrange- 
ment as  should  secure  to  the  United  Stat^ue 
amount  of  these  deposites.  The  bill  forbids  any 
disposition  of  those  funds  at  a  rate  lower  than  par. 
Of  course  the  interest  of  the  United  States  was 
perfectly  safe.  Besides,  it  was  all  to  be  done  un- 
der the  cognizance,  and  with  the  approbation,  of 
the  President  of  the  United  States.  What  harm, 
then,  could  flow  from  this  btlll  On  the  other 
hand,  if  it  did  not  pass,  Mr.  H.  said,  and  the  char- 
ters of  the  banks  indebted  to  the  United  States 
should  be  taken  away  before  the  debt  was  secured, 
tlie  whole  amount  would  be  inevitably  lost.  He 
had  no  doubt  there  was  a  disposition  on  the  part 
of  the  directors,  in  all  these  States,  to  secure  the 
United  States,  if  thev  could  do  so;  because  he 
would  not  doubt  but  tnere  was  honesty  enough  in 
the  West  to  do  this,  if  an  opportunity  was  ooered. 
But  delay  might  be  fatal,  and  he  hoped,  therefore, 
the  bill  would!  be  allowed  to  pass. 

Mr.  Cook  commenced  some  remarks,  by  ob- 
serving that  the  gentleman  from  Kmtnoky  was 
wrong  in  his  premises,  when  he  assumed  that  the 
debts  due  hj  these  banks  were  in  the  nature  of 
special  deposites  in  their  vaults.  Of  such  special 
deposites,  the  proportion  vras  very  small.  It  was 
debts  due  by  these  banks^  and  not  special  depos- 
ites, which  was  the  subject  of  this  bill.  In  the 
case  of  the  Bank  of  St.  Louis,  of  the  $152,000  due 
by  that  bank,  no  part  was  special  deposite.  It 
was  a  deposite  of  money  iu  that  bank,  which, 
from  the  unfortunate  management  of  its  affairs, 
or  rather  from  the  unfortunate  situation  of  the 
aflkirs  of  that  part  of  the  country,  became  unaMe 
to  pav  it.  Mr.  C.  took  a  review  of  the  manner  in 
which  these  debts  by  the  banks  had  arisen.  Per- 
manent deposites  in  certain  of  these  banks,  which 
Mr.  C.  enumerated,  had  been  made  in  consequence 
of  stipulations  with  the  Treasury.  They  were 
authoriased  to  receive  the  public  moneys  in  their 
banks,  and  were  required  to  make  transmissions 
of  it  to  such  points  as  the  Government  might 
wish.  The  special  deposite  must  be  of  very  lim- 
ited amount,  b^ecause,  in  1816,  a  resolution  passed 
forbidding  the  receipt  of  any  paper  in  payment  on 
public  account  which  could  not  oe  casheu  at  sight, 
dtc.  Tbe  deposites,  then,  had  been  cash,  or  paper 
of  value  equivalent  to  specie,  and  the  banks  are 
bound  to  pay  the  same  to  the  Government.  This 
bill  ought  not  to  pass  in  its  present  shape  for  va- 
rious reasons,. one  of  which  was,  that  it  authorized 
an  indulgence  to  the  banks  on  their  securing  the 
pcinoipal  of  their  debt,  thus  giving  up  the  interest 
altogether.  This  bill,  besides,  was  unnecessary 
in  any  view,  if  the  course  heretofore  pursued  had 
been  a  proper  one.  The  Secretary  of  the  Trea- 
sury, who  had  draughted  this  bill  asking  permis- 
sion to  make  arrangements  for  securing  the  future 
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paymeDt  of  this  moDejr,  had  been  exercising  this 
power  since  the  year  1818.  With  the  Bank  of 
Steuben Tille  he  had  made  an  arrangement  to  re- 
ceive payment  of  the  money  doe  by  them  in  in- 
stalments ;  and,  in  regard  to  the  Bank  of  Vincen- 
nes,  of  the  $168,000  due  by  that  bank,  the  Secre- 
tary had  received,  in  the  exercise  of  the  same 
power,  the  bonds  of  individuals  to  the  amount  of 
U>rty  or  fifty  thousand  dollars,  and  taken  a  mort- 
gage on  real  property  to  secure  the  payment  of 
the  remainder.  This  same  bank  loaned  to  the  State 
of  Indiana  a  large  sum  of  money,  and  the  Gov- 
ernor gave  bonds  for  the  repayment  of  it ;  and 
these  bonds  had  been  transferred  to  the  United 
States.  The  Grovernor  of  the  State  was  ready  to 
pay  them  ofl^but  what  in  ?  In  the  paper  of  those 
very  banks,  which  is  not  worth  a  farthing.  And 
an  arrrangement  had  been  authorized  to  lie  made 
with  the  Bank  of  Missouri,  precisely  of  the  sort 
proposed  in  this  bill  to  be  authorized.  Why  brins 
m  a  bill  now  to  give  authority  to  do  a  thing  which 
has  been  done  at  all  times  heretofore  without  that 
authority?  Why  was  the  bill  brought  in,  too,  by 
one  committee,  when  the  subject  had  been  speci- 
ally referred  to  another?  These  banks,  Mr.  C. 
further  observed,  were,  many  of  them,  earnestly 
desirous  to  pay  these  debts.  The  Bank  of  £d- 
wardsville  was  anxious  to  pay  its  debts,  and  was 
takinff  eflicient  means  to  pay  it,  having  set  apart 
double  the  amount  of  good  and  solvent  paper  to 
meet  it. 

[The  Speaker  had  more  than  once  observed, 
that  debate  on  the  main  question  was  not  in  order 
on  a  question  of  postponement,  and.  submitting 
to  this  intimation,  Mr.  Cook  here  closed  his  re- 
marks.] 

Mr.  Taylor  then  moved  to  lay  the  bill  on  the 
table ;  which  motion  was  agreed  to. 

CUMBERLAND  ROAD. 

A  Message  was  received  from  the  President 
OF  THE  United  States,  by  Mr.  Gouverneur,  his 
Secretary,  who,  by  command  of  the  President, 
returned  to  the  House  the  enrolled  bill  passed  by 
the  two  Houses,  entitled  "An  act  for  the  preserva- 
tion and  repair  of  the  Cumberland  Road,"  pre- 
sented to  the  President  for  his  approbation  and 
signature  on  this  day,  to  which  bill  the  President, 
havinff  made  objections  in  writing,  the  same  were 
also  aelivered  in  by  the  said  Secretary  at  the 
Speaker's  table ;  who  thereupon  withdrew. 

The  said  objections  were  read,  and  are  as  fol- 
lows: 

7b  the  Houee  of  Repreeentatives  of  the  United  Statee  : 

Having  duly  considered  the  bill,  entitled  **An  act 
ibr  the  preservation  and  repair  of  the  Comberland 
Road,"  it  is  with  deep  regret,  approving,  as  I  do,  the 
policy,  that  I  am  compelled  to  object  to  its  passage, 
and  to  return  the  bill  to  the  House  of  Representatives, 
in  which  it  originated,  under  a  conviction  that  Con- 
gress do  not  possess  the  power,  under  the  Constita- 
tton,  to  pass  such  a  law. 

A  power  to  establish  turnpikes,  with  gates  and  tolls, 
and  to  enforce  the  collection  of  tolls  by  penalties,  im- 
plies a  power  to  adopt  and  execute  a  complete  system 
of  internal  improvement.    A  right  to  impose  duties 


to  be  paid  by  all  persons,  passing  a  certain  road,  and 
on  horses  and  carnages,  as  is  done  by  this  bill,  tnvolTci 
the  right  to  take  the  land  from  the  proprietor,  on  t 
valuation,  and  to  pass  laws  for  the  protection  of  the 
road  from  injuries ;  and,  if  it  exist  as  to  one  road,  it 
exists  as  to  any  other,  and  to  as  many  roads  as  Con- 
gress may  think  proper  to  establish.  A  right  to  legis- 
late for  one  of  these  purposes  'i»  a  right  to  legislate  for 
the  others.  It  is  a  complete  right  of  jurisdiction  and 
sovereignty,  for  all  the  purposes  of  internal  improve- 
ment,  and  not  merely  the  right  of  applying  money, 
under  the  power  vested  in  Congress  to  make  appro- 
priations, under  which  power,  with  the  consent  of  the 
Ststes  through  which  this  road  passea,  the  work  «u 
originally  commenced,  and  has  been  so  far  executed. 
I  am  of  opinion  that  Congress  do  not  posseisi  this 
power;  that  the  States,  individually,  cannot  grant  it; 
for,  although  they  may  assent  to  the  appcoprtatioo  of 
money  within  their  limits  for  such  purposes,  they  csa 
grant  no  power  of  jurisdiction  or  sovereignty  by  spe- 
cial compacts  with  the  United  States.  This  power 
can  be  granted  only  by  an  amendment  to  the  Consti- 
tution, and  in  the  mode  preacribed  by  it. 

If  the  power  exist,  it  must  be,  either  becaiiae  it  hss 
been  specifically  granted  to  the  United  States,  or  thsi 
it  is  incidental  to  some  power  which  has  been  specifi- 
cally granted.  If  wo  examine  the  specific  grants  of 
power,  we  do  not  find  it  among  them ;  nor  is  it  ioci- 
dentsl  to  any  power  which  has  been  specificslij 
granted. 

It  has  never  been  contended  that  the  power  wu 
specifically  granted.  It  is  claimed  only  as  being  ioci- 
dental  to  some  one  or  more  of  the  powers  which  ire 
specifically  granted.  The  following  are  the  potien 
from  which  it  is  said  to  be  derived : 

1st.  From  the  right  to  establish  post  cflSces  tnd 
post  roads.  Sd.  From  the  right  to  declare  war.  dd. 
To  regulate  commerce.  4th.  To  pay  the  debts  and 
provide  for  the  common  defence  and  general  welfare. 
6th.  From  the  power  to  make  all  laws  necessary  and 
proper  for  carrying  into  execution  all  the  powers  vested 
by  the  Constitution  in  the  Government  of  the  United 
States,  or  in  any  department  or  olBoer  theieof.  6th, 
and  laatly.  From  the  power  to  dispose  of,  and  mske 
all  needful  rules  and  regulations  respecting,  the  terri- 
tory and  other  property  of  the  United  States. 

According  to  my  judgment,  it  cannot  be  derived 
from  either  of  those  powers,  nor  from  all  of  them  noi- 
ted,  and  in  consequence  it  does  not  exist. 

Having  stated  my  objectiona  to  the  bill,  I  should 
now  cheerfully  communicate  at  large  the  reasons  on 
which  they  are  founded,  if  I  had  time  to  reduce  thexn 
to  such  form  as  to  include  them  in  this  paper.  The 
advanced  stage  of  the  session  renders  that  impossible. 
Having,  at  the  commencement  of  my  service  in  this 
high  trust,  considered  it  a  duty  to  express  the  opinion, 
thst  the  United  States  do  not  possess  the  power  is 
question,  and  to  suggest,  for  the  consideration  of  Con- 
gress, the  propriety  of  recommending  to  the  States  an 
amendment  to  the  Constitution,  to  vest  the  power  in 
the  United  Statea,  my  attention  haa  been  often  drawn 
to  the  Bubject  aince,  in  consequence  whereof  I  have 
occssionally  committed  my  sentiments  to  psper  re- 
specting it.  The  form  which  this  exposition  hss  as- 
sumed, is  not  such  as  I  should  have  given  It,  had  it 
been  intended  for  Congress,  nor  is  it  condaded.  Nev- 
ertheless, as  it  containa  my  views  on  this  subject, 
being  one  which  I  deem  of  very  high  importance^  and 
whidi,  in  many  of  its  bearinga,  has  now  become  pecn- 
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liuly  argent,  I  will  commonicate  it  to  CongrMs*  if 
io  my  power,  in  the  course  of  the  day,  or  certainly  on 
Monday  nexU  JAMES  MONROE. 

Wasbikotoit,  May  4,  1822. 

Mr.  Taylor  moTed  that  the  Message,  and  the 
btU  be  laid  on  the  table,  which  was  carried — 
ayes  82. 

[See  jMt/.  page  1809,  for  this  Exposition.] 

RELIEF  BILLS. 

The  House  then  resoUed  itself  into  a  Commit- 
tee of  the  Whole  on  a  bill  for  the  relief  of  Joshua 
Benoet;  and,  no  amendment  having,  been  pro- 
posed thereto,  the  Committee  reported  the  said 
bill  to  the  House,  and  the  same  was  ordered  to  be 
eogroaed  for  a  third  reading. 

Mr.  LiTTLB,  by  unanimous  consent,  reported  a 
bill  explanatory  of  the  act  for  the  relief  of  sundry 
inhabitants  of  Baltimore,  which  was,  by  general 
assent,  read  a  first  and  second  time,  and  ordered 
to  be  engrossed  for  a  third  reading. 

The  following  bills  were  read  a  third  time,  and 
passed,  viz :  A  bill  for  the  relief  of  William  N. 
Earle;  a  bill  for  the  relief  of  Charles  A.  Swear- 
ingen ;  a  bill  for  the  relief  of  the  heirs  of  Edward 
McCarty,  deceased ;  a  bill  for  the  relief  of  Solo- 
mon PreTost ;  a  bill  for  the  relief  of  the  legal  rep- 
resentatives of  John  Girault ;  a  bill  for  the  relief 
of  John  Byers ;  a  bill  for  the  relief  of  the  1^1 
representatives  of  John  Quthrie,  deceased ;  a  bill 
for  the  relief  of  Anthony  Kennedy ;  and  a  bill  for 
the  relief  of  Sally  Vance. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  bill  vesting  in  the  commissioners  of  i 
the  counties  of  Wood  and  Sandusky,  their  right 
to  certain  lots  in  the  town  of  Perrysburg  and 
Croghansville,  in  the  State  of  Ohio,  and  for 
other  purposes ;  a  bill  for  the  relief  of  Samuel 
Eviogs ;  and  a  bill  for  the  relief  of  William  Doo- 
ley;  and,  after  sundry  amendments  made  thereto, 
the  said  bills  were  reported  to  the  House.  The 
reports  of  the  Committee  of  the  Whole  were  con- 
curred in  respectively,  and  the  said  bills  were  sev- 
erally ordered  to  be  engrossed  for  a  third  reading. 

By  general  assent  of  the  House,  the  bill  for 
the  relief  of  certain  persons  who  have  paid  duty 
on  goods  importe<|  into  Castine,  was  taken  up ; 
and,  after  observations  thereon  by  Messrs.  Smith, 
of  Maryland,  Cocke,  Williamson,  and  Ton — 
*  Mr.  CocKB  moved  that  the  bill  be  laid  on  the 
table ;  which  was  agrreed  to — ayes  66. 

On  motion  of  Mr.  Rochester,  (it  being  four 
o'clock,)  a  recess  of  the  House,  until  six  o'clock, 
was  ordered. 

Evening  Sitting — Six  d'dock, 

Mr.  Sawyer  moved  for  the  consideration  of  a 
resolution  heretofore  submitted  by  him,  relative  to 
an  earlier  meeting  of  the  next  session  of  Congress, 
than  the  time  prescribed  by  law,  but  it  was  deci- 
ded to  be  not  in  order. 

On  motion  of  Nfr.  Rankin,  the  House  then  re- 
'olved  itself  into  a  Committee  of  the  Whole  on 
the  bill  requiring  Surveyors  General  to  give  bond 
and  security  for  the  faithful  disbursement  of  pub- 
lic money,  and  to  limit  their  term  of  office.  The 
blanb  having  been  filled,  and  the  bill  gone  through 


with,  the  Committee  rose,  and  reported  the  same 
to  the  House,  and  the  bill,  with  the  amendments, 
was  concurred  in,  and  ordered  to  be  engrossed  for 
a  third  reading. 

Engrossed  bills  of  the  following  titles :  An  act 
to  incorporate  the  inhabitants  of  &orgetown,  and 
to  repeal  all  other  acts  heretofore  passed  for  that 
purpose ;  An  act  for  the  relief  of  William  Dooley ; 
An  act  for  the  relief  of  John  Crute;  and  An  act 
for  the  relief  of  Samuel  £  wings;  were  severally 
read  the  third  time,  and  passed. 

A  bill  for  the  relief  of  Robert  Purdy,  having 
been  read  a  third  time,  after  some  remarks  by  Mr. 
Mattocks  against  it,  on  motion  of  Mr.  TayloRi 
was  ordered  to  be  laid  on  the  table. 

Mr.  Wright  said  he  voted  in  the  majority  in 
order  to  obtain  the  opportunity  of  moving  to  re- 
consider the  vote,  which  he  therefore  did,  and 
made  a  speech  upon  the  subject,  in  favor  -of  the 
bill. 

Mr.  Taylor  called  for  the  previous  question, 
which  was  sustained  by  the  House — ^yeas  57,  nays 
42;  and  the  main  question,  to  reconsider  the  bilL 
being  stated,  Mr.  Baluwin  called  for  the  yeas  and 
nays  on  the  main  question,  but  the  House  did  not 
sustain  the  call. 

The  main  question  was  put,  Will  the  House  re- 
consider the  vote  just  passed?  And  it  was  deci- 
ded in  the  negative — yeas  52,  nys  74.  So  the 
bill  lies  upon  the  table. 

The  bill  from  the  Senate,  entitled  "An  act  to 
continue  in  force  "An  act  declaring  the  consent  of 
Congress  to  acts  of  the  State  of  South  Carolina, 
authorizing  the  City  Council  of  Charleston  to  im- 
pose and  collect  a  duty  on  the  tonnage  of  vessels 
from  foreign  ports;  and  to  acts  of  the  State  of 
Georgia,  authorizing  the  imposition  and  collec- 
tion of  a  duty  on  the  tonnage  of  vessels  in  the 
ports  of  Savannah  and  St.  Mary's,  was  read  the 
third  time,  and  passed. 

Engrossed  bills  of  the  following  titles,  to  wit: 
An  act  to  repeal  part  of  an  act  pas^  by  tne  State 
of  Maryland  in  the  year  1784,  and  now  in  force 
in  Georgetown,  in  the  District  of  Columbia,  enti- 
tled "An  act  for  an  addition  to  Georgetown,  in 
Montgomery  county :"  An  act  for  the  refief  of  John 
Pellet;  An  act  for  the  relief  of  the  legal  represen- 
tatives of  Marie  Therese;  An  act  for  the  benefit 
of  Reuben  Hickman  and  Fielding  Hickman;  An 
act  to  authorize  the  issuing  of  letters  patent  to 
Joshua  Garsed ;  An  act  explanatory  of  an  act  for 
the  relief  of  sundry  citizens  of  Baltimore;  An  act 
for  the  relief  of  Joshua  Bennett;  were  severally 
read  the  third  time,  and  passed. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  a  bill  to  incorporate  the  United 
States  Naval  Fraternal  Association ;  a  bill  for  the 
relief  of  Amos  Muzzy  and  Benjamin  White; 
a  bill  for  the  relief  of  John  Post,  and  Farley  Ful- 
ler ;  and  a  bill  for  the  relief  of  John  Matteson ; 
after  certain  amendments  to  the  first  named  bilL 
the  same  were  reported  to  the  House,  and  ordered 
to  be  engrossed,  except  in  the  case  of  the  United 
States'  Fraternal  Association,  which  bill,  on  mo- 
tion of  Mr.  Haruin,  was  ordered  to  be  laid  on  the 
table — ayes  66. 
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[The  groand  of  objection  was  against  the  exer- 
cise of  the  general  power  of  incorporation-  which 
it  mrOposes.] 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  for  the  relief  of  Ed- 
ward Kinsey  and  William  Smilie;  a  bill  concern- 
ing certain  invalid  pensioners;  a  bill  for  the  relief 
of  James  Brisban  and  Jonah  Lewis;  and  a  bill 
for  the  rdief  of  William  Thompson;  and  after 
^ome  amendment  thereto  had  been  adopted,  the 
Committee  rose,  and  reported  the  said  bills  to  the 
House,  where  the  same  were  respectively  read  and 
concurred  in,  and  they  were  severally  ordered  to 
be  engrossed. 

Engrossed  bills  of  the  following  titles,  viz:  An 
act  requiring  surveyors  general  to  give  bond  and 
security  for  the  faithful  disbursement  of  public 
money^  and  limit  their  term  of  office ;  An  act  for 
the  relief  of  Amos  Muzzy  and  Benjamin  White; 
An  act  for  the  relief  of  Edward  Kinsey  and  Wil- 
liam Smiley ;  An  act  for  the  relief  of  William 
Thompson ;  An  act  for  the  relief  of  John  Post 
and  Farley  Fuller ;  and  An  act  for  the  relief  of 
John  Matteson;  were  severally  read  the  third 
tkne,  and  passed. 

The  House  then  went  into  a  Committee  of  the 
Whole,  on  a  bill  for  the  relief  of  Clement  B.  Pen- 
rose ;  a  bill  confirming  the  claims  to  certain  lots 
in  the  town  of  l^obile  and  land  claims  in  Florida ; 
a  bill  for  the  relief  of  Susan  Berzat,  widow  and 
the  legal  representative  of  the  late  Oabriel  Berzat, 
deceased;  a  bill  for  the  relief  of  James  Pierce: 
and  a  bill  for  the  relief  of  Peter  Cadwell,  and 
Jasnes  Britten.  The  said  bills  having  been  gone 
through  with,  were  reported  to  the  House  and 
concurred  in,  and  ordered  to  be  engrossed,  dbc.,  ex- 
cept the  bill  for  the  relief  of  Clement  B.  Penrose, 
wvicb,  on  motion  of  Mr.  McCor,  was  ordered  to 
be  laid  on  the  table. 

The  House  then  went  into  a  Committee  of  the 
Whole,  on  a  bill  for  the  relief  of  Charles  Camp- 
bell; a  bill  for  the  relief  of  William  Qwynn ;  a 
bUl  for  the  relief  of  London  Case;  a  bill  for  the 
relief  of  James  Miller,  John  C.  Elliott,  and  others, 
sufeties  of  John  H.  Alley;  which  were  gone 
through  with,  reported  witnout  amendment,  con- 
curred in,  and  ordered  to  be  engrossed,  dbc. 

The  House  then  went  into  a  Committee  of  the 
Whole,  on  a  bill  to  authorize  the  Secretary  of 
State  to  issue  letters  patent  to  Frederick  S.  War^ 
borg,  Richard  Holden,  John  Garsed,  and  James 
Qreen ;  and  no  amendment  having  been  ordered, 
thereto,  the  Committee  reported  the  same,  and  the 
said  bills  were  ordered  to  be  engrossed  for  a  third 
reading. 

Engrossed  bills  of  the  following  titles,  viz :  An 
act  for  the  relief  of  James  Bris&n ;  An  act  for 
the  relief  of  Susan  Berzat,  widow,  and  the  legal 
representatives  of  Gabriel  Berzat ;  An  act  for  the 
relief  of  James  Pierce;  An  act  for  the  relief  of 
Peter  Cadwell  and  James  Britten  ;  An  act  for  the 
relief  of  Charles  Campbell ;  and.  An  act  for  the 
relief  of  James  Miller,  John  C.  Elliott,  Noah 
Hampton,  James  Erwin,  and  Jonathan  Hampton ; 
were  severally  read  the  third  time  and  passed. 

The  House  then  went  into  a  Committee  of  the 


Whole,  on  the  bill  for  the  relief  of  Stephen  How^ 
ard,  Jr. ;  a  bill  for  the  relief  of  Joseph  Bainbridge; 
a  resolution  authorizing  the  delivery  of  certain 
rifles  to  Captain  Aikin's  Volunteers;  and  a  bill  for 
the  relief  of  Benjamin  Desobry;  which,  after 
consideration  thereof,  were  reported  to  the  House 
without  amendment,  concurred  in,  and  ordered  to 
be  engrossed. 

The  House  then  w«nt  into  a  Committee  of  tbe 
Whole,  OB  a  bill  for  the  relief  of  Benjamin  Ste- 
phenson ;  a  bill  for  the  relief  of  Samnel  N. 
Walker,  Joseph  L.  Dutton,  and  others;  and  a  bill 
for  the  relief  of  James  Barron ;  which,  barinf 
been  gone  through  with,  were  reported  to  the 
House,  concurred  in,  and  ordered  to  be  engrossed. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  a  bill  relinquishing  the  right 
of  the  United  States  to  certain  lots  of  land  in  tbe 
town  of  Tuscaloosa;  a  bill  concerning  Abner  L 
Duncan ;  a  bill  for  the  relief  of  Henry  L€«;  and 
a  bill  for  the  relief  of  William  R.  Maddox;  which, 
having  been  gone  through  with,  were  reported  u> 
the  House.  The  bill  concerning  Abfker  L.  Dim- 
can  was  ordered  to  be  laid  on  the  table ;  and  the 
bills  for  the  relief  of  Henry  Lee  and  William  R. 
Maddox,  were  ordered  to  be  engrossed  for  a  third 
reading.  The  qaestion  was  taken  on  engroaiog 
the  bill  relinquishing  the  right  and  title  of  tbe 
United  States  to  certain  lots  of  ground  to  the 
President  and  Commissioiiers  of  the  town  of  To^ 
caloosa,  in  tbe  State  of  Alabama,  and  passing  the 
same  to  a  third  reading,  and  was  determinra  in 
the  negative ;  and  so  the  said  bill  was  rejected. 

The  House  then  went  into  a  Committee  of  the 
Whole,  on  a  bill  aiUhorizing  the  payment  of  cer- 
tain certificates;  which,  having  been  amended, 
was  reported  to  the  House,  concurred  in,  and  or- 
dered to  be  engrossed. 

An  additional  Message  from  the  Presideat  of 
the  United  States^  in  relation  to  the  Message  this 
day  presented  oa  the  subject  of  the  Cumwrkfid 
road,  was  received ;  and,  on  motion  of  Mr.  Ross, 
was  ordered  to  be  laid  on  the  table  and  printed. 

The  engrossed  resolution  to  authorize  the  de- 
livery of  certain  rifles  promised  to  Captain  Aikia's 
volunteers  at  tl^e  siege  of  Plattsburg,  after  some 
discussion,  in  which  Messrs.  B%ea,  Tomunsos, 
Mallary,  Little,  Jones  of  Tennessee,  Habdin, 
£d8TI8,  and  H.  Nelson,  took  part,  was  read  » 
third  time  and  passed. 

Engrossed  bills  of  the  following  titles,  viz:  An 
act  for  the  relief  of  Samuel  Walker,  Joseph  L. 
Dutton,  John  Martin,  Samuel  Peterson,  and  Hsd- 
nab  Peterson ;  An  act  for  the  relief  of  Benjamin 
Stephenson ;  An  act  for  the  relief  of  Henry  Lee; 
An  act  confirming  claims  to  lots  in  the  town  of 
Mobile,  and  to  land  in  the  former  prorince  of 
West  Florida,  which  claims  have  been  reported 
favorably  on  by  the  commissioners  appointed  bf 
the  United  States ;  An  act  for  the  relief  of  Wil- 
liam R.  Maddox ;  An  act  for  the  relief  of  Joseph 
Bainbridge ;  An  act  for  the  relief  of  James  Greea; 
An  act  ibr  the  relief  of  Loudon  Case;  An  ad 
concerning  invalid  pensioners ;  An  act  to  author- 
ize the  Secretary  of  State  to  issue  letters  patent  to 
Frederick  S.  Warburg;  An  act  for  the  relief  o^ 
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WiJjiam  Gwynn ;  An  act  for  the  relief  of  BeDJa- 
mio  Desolny;  An  act  to  authorize  the  issuing  of 
letters  patent  to  Richard  Holden ;  An  act  for  the 
rdief  of  James  Barron ;  An  act  to  authorize  the 
issmag  of  letters  patent  to  Joshna  Garsed ;  An 
act  for  the  relief  ol  Stephen  Howard,  junior ;  and, 
An  act  aothorizing  the  payment  of  certain  cer- 
ti&ates,  were  severally  read  the  third  time  and 


INTERNAL  IMPROVEMENTS. 

la  the  coarse  of  the  day^  the  following  Message 
was  recdfedfrom  the  Pbesiobnt  op  tbb  Unitbd 

States: 

7*0  tki  Houie  of  Represmiaiivea  : 

I  trtosmit  the  paper,  alluded  to  in  the  Message  of 
thifl  diy,  on  the  subject  of  internal  improrements. 

JAMES  MONROE. 

WiMiMTOv,  May  4,  1893. 

I  yimoftkPrendifUQfthe  UnikdStatea  <mthemd>' 
jed  of  InUrnal  Improvements. 

It  may  be  presumed  that  the  pro]M)6ition  relat- 
ing to  iDteroal  improvements,  by  roads  and  canals. 
I  whicb  has  been  several  times  before  Congress,  will 
'  be  takm  into  consideration  again ;  either  for  the 
:  parposeof  recommending  to  the  States  the  adop- 
tioQ  of  an  amendment  to  the  Constitution,  to  vest 
'  the  oecesnrv  power  in  the  Qeneral  Goremraent, 
9  to  carry  the  system  into  effect,  on  the  principle 
^  the  power  has  already  been  granted.  It  seems 
to  be  tke  prevailing  opinion  that  great  advantage 
fooU  be  derived  from  the  exercise  of  sQch  a  power 
&f  Coogress.  Respecting  the  righ t,  there  is  much 
iireniif  of  sentiment.  It  is  of  the  highest  impor- 
tuee  that  this  question  should  be  settled.  If  the 
fifiit  adtt,  it  oiight  forthwith  to  be  exercised ;  if 
It  does  not  exists  surely  those  who  are  friends  to 
i^e  power  ought  to  unite  in  recommending  an 
iBeodment  to  the  Constitution  to  obtain  it.  I  pro^ 
P^e  to  examii^  tbis  question. 

The  iDqoiry,  confined  to  its  ])roper  objects,  and 
vithin  the  most  limited  scale,  is  extensive.  Our 
GoTonment  is  unlike  other  Oovernments,  both  in 
i^  origin  and  form.  In  analyzing  it,  the  differ* 
^0(0  m  certain  respects  between  it  and  those  of 
0^  oations,  ancient  and  modern,  necessarily 
come  into  view.  I  propose  to  notice  these  differ- 
^^y  SO  far  as  they  are  connected  with  the  object 
^isqniry  and  the  consequences  likel]^  to  result 
^  them,  varying  in  eqoal  degree  i'rom  those 
vbith  hare  atieaded  other  Governments.  The 
^'^eoion  (if  it  may  be  so  called)  will  in  every 
^oce  be  short,  and  the  transition  to  the  main 
<*oj(tt  immediate  and  direct. 

To  do  jostice  to  the  sobject,  it  will  be  necessary 
to  Qoont  to  the  souree  of  power  in  these  States, 
^  to  porsoe  this  power  in  its  gradations  and  dis- 
tribatioQ  among  the  several  departments  in  which 
n  ij  wm  vested.  The  great  division  is  between 
^''  State  governments  and  the  General  Govern- 
l^i-  If  there  was  a  perfect  accord  in-  every 
"*^ace  18  to  the  precise  extent  of  the  powers 
granted  to  the  General  Government,  we  should 
'•hen  know  with  eqoal  certainty  what  were  the 


powers  which  remained  to  the  State  governments; 
since  it  would  follow,  that  those  which  were  not 

g anted  to  the  one  would  remain  to  the  other, 
ut  it  is  on  this  point,  and  particularly  respecting 
the  construction  of  these  powers  and  their  inci- 
dents, that  a  difference  of  opinion  exists ;  and  hence 
it  is  necessary  to  trace  distinctly  the  origin  of  each 
government,  the  purposes  intended  by  it,  and  the 
means  adopted  to  accomplish  them.  By  having 
the  interior  of  both  governments  fully  before  us, 
we  shall  have  all  the  means  which  can  be  afforded 
to  enaUe  us  to  form  a  correct  opinion  of  the  en- 
dowments of  each. 

Before  the  Revolution,  the  present  States  (then 
colonies)  were  separate  communities,  unconnected 
with  each  other,  except  in  their  common  relation 
to  the  Crown.  'Their  governments  were  institut- 
ed by  grants  from  the  Crown,  which  operated, 
according  to  the  conditions  of  each  grant^  in  the 
nature  or  a  compact  between  the  settlers  in  each 
colony  and  the  Crown.  All  power  not  retained  in 
the  Crown  was  vested  exclusively  in  the  colonies. 
Bach  having  a  government  consisting  of  an  exec*- 
utive,a  judiciary,  and  a  legislative  assembly — one 
branch  of  which  was,  in  every  instance,  elected 
by  the  people.  No  office  was  hereditary,  nor  did 
any  title  under  the  Crown  give  rank  or  office  in 
any  of  the  colonies.  In  resisting  the  encroach- 
ments of  the  parent  country,  and  abrogating  the 
power  of  the  Urown,  the  authority  which  had  been 
held  by  it  vested  exclusively  in  the  people  of  the 
colonies.  By  them  was  a  Congress  appointed, 
composed  of  delegates  from  each  colony,  who  man- 
aged the  war,  declared  independence,  treated  with 
foreign  Powers,  and  acted  in  all  thinjp  according 
to  the  sense  of  their  constituents.  The  Declara- 
tion of  Independence  confirmed  in  form  what  had 
before  existed  in  substance.  It  announced  to  the 
world  new  States,  possessing  and  exereising  com- 
plete sovereignty,  which  they  were  resolved  to 
maintain.  They  were  soon  after  recognised  by 
France  and  other  Powen?,  and  finally  by  Great 
Britain  herself  in  1783. 

Soon  after  the  power  of  the  Crown  was  an- 
nulled, the  people  of  each  colony  established  a  con- 
stitution or  frame  of  government  for  themselves : 
in  which  these  separate  branches,  Legislative,  Ex- 
ecutive, and  Judiciary,  were  instituted,  each  in- 
dependent of  the  others.  To  these  branches,  each 
having  its  appropriate  portion,  the  whole  power 
of  the  people,  not  delegated  to  Congress,  was  com- 
municated ;  to  be  exercised  for  their  advantage, 
on  the  representative  principle,  by  persons  of  their 
appointment,  or  otherwise  deriving  their  authority 
immediately  from  them,  and  holding  their  offices 
for  stated  terms.  All  the  powers  necessary  for 
usefnl  purposes,  held  by  anv  of  the  strongest  gov- 
ernments of  the  Old  World,  not  vested  in  Con- 
gress, were  imparted  to  these  State  governments, 
without  other  checks  than  such  as  are  necessary 
to  prevent  abuse,  in  the  form  of  fundamental  dec- 
larations, or  bills  of  right.  The  great  difference 
between  our  governments  and  those  of  the  Old 
World,  consists  in  this :  that  the  former,  being  re- 
presentative, the  persons  who  exercise  their  powers 
do  it,  not  for  themselves,  or  in  their^  own  right, 
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bat  for  the  people ;  and.  therefore,  while  they  are 
io  the  highest  degree  emcient,  th^  can  never  be- 
come oppressive.  It  is  this  transfer  of  the  power 
of  the  people  to  representative  and  responsible 
bodies^  in  every  branch,  which  constitutes  the 
great  improvement  io  the  science  of  government, 
and  forms  the  boast  of  our  svstem.  It  combines 
all  the  advantages  of  every  known  government, 
without  any  of  their  disaa vantages.  It  retains 
the  sovereignty  in  the  people,  whue  it  avoids  the 
tumult  and  disorder  incident  to  the  exercise  of 
that  power  by  the  people  themselves.  It  pos- 
sesses all  the  energy  and  efficiency  of  the  most 
despotic  governments,  while  it  avoids  all  the  op- 
pressions and  abuses  inseparable  from  those  govern- 
ments. 

In  every  stage  of  the  conflict/ from  its  com- 
mencement, until  March.  1781,  the  powers  of 
Congress  were  undefined,  but  of  vast  extent.  The 
assemblies,  or  conventions,  of  the  several  colonies, 
being  formed  by  representatives  from  every  county 
in  each  colony,  and  the  Congress  by  dele^tes 
from  each  colonial  assembly,  the  powers  ol  the 
latter,  for  general  purposes,  resembled  those  of  the 
former,  for  local.  They  rested  on  the  same  basis, 
the  people,  and  were  complete  for  all  the  purposes 
contemplated.  Never  was  a  movement  so  sponta- 
neous, so  patriotic,  so  efficient.  The  nation  ex- 
erted its  whole  faculties  in  support  of  its  rights 
and  of  its  independence,  after  the  contest  took 
that  direction,  and  it  succeeded.  It  was,  how- 
ever, foreseen,  at  a  very  early  stage,  that,  although 
the  patriotism  of  the  country  might  be  relied  on 
in  the  struggle  for  its  independence,  a  well  digest- 
ed compact  would  be  necessary  to  preserve  it, 
after  obtained.  A  plan  of  confederation  was,  in 
consequence,  proposed  and  taken  into  considera- 
tion by  Conj^ress,  even  at  the  moment  when  the 
other  great  act  which  severed  them  from  Great 
Britain,  and  declared  their  independence,  was  pro- 
claimed to  the  world.  This  compact  was  ratified 
on  the  21st  March^  1781,  by  the  last  State,  and 
thereupon  carried  mto  immediate  effect. 

The  following  powers  were  vested  in  the  Uni- 
ted States  by  the  Articles  of  Confederation.  As 
this,  the  first  bond  of  union,  was  in  operation 
nearly  ei^ht  years,  during  which  time  a  practical 
construction  was  given  to  many  of  its  powers,  all 
of  which  were  adopted  in  the  Constitiition,  with 
important  additions,  it  is  thought  that  a  correct 
view  of  those  powers,  and  of  the  manner  in  which 
they  are  executed,  may  shed  liffht  on  the  subject 
under  consideration.  It  may  fairly  be  presumed, 
that  where  certain  powers  were  transferred  from 
one  instrument  to  the  other,  and  in  the  same  terms, 
or  terms  descriptive  only  of  the  same  powers,  that 
it  was  intended  that  they  should  be  construed  in 
the  same  sense  in  the  latter,  that  they  were  in  the 
former. 

Article  1  declares  that  the  style  of  the  confede- 
racy shall  be,  the  United  States  of  America. 

Art.  2.  Each  State  retains  its  sovereignty,  free- 
dom, and  independence,  and  every  power  and 
right  which  is  not  expressly  delegated  to  the  Uni- 
ted States. 

Art.  3.  The  States  severally  enter  into  a  firm , 


league  of  friendship  with  each  other,  for  their 
common  defence,  tne  security  of  their  liberties, 
and  their  mutual  and  general  welfare,  binding 
themselves  to  assist  each  other  against  all  foree 
offered  to,  or  attacks  made  upon,  them,  on  aceoont 
of  religion,  sovereignty,  trade,  dbc. 

Art.  4.  The  free  inhabitants  of  each  Staie^ 
paupers,  vagabonds,  and  fugitives  from  jostieef 
excepted,  shall  be  entitled  to  all  the  privileges  aid 
immunities  of  free  citizens  in  the  several  Sta(e$, 
&JC.  Fugitives  from  justice  into  any  of  the  States, 
shall  be  delivered  up  on  the  demand  of  the  Ex- 
ecutive of  the  State  from  which  they  fled.  Full 
faith  and  credit  shall  be  given,  in  each  State,  to 
the  records  and  acts  of  every  other  State. 

Art.  5.  Delegates  shall  be  annually  appoiDied, 
by  the  Legislature  of  each  State,  to  meet  in  Coo- 
gress  on  the  first  Monday  in  November,  with  a 
power  to  recall,  dbc.  No  State  shall  appoint  less 
than  two,  nor  more  than  seven,  nor  shall  any  del- 
egate -hold  his  office  for  more  than  three  m  six 
years.  Bach  State  shall  maintain  its  own  del^  ■ 
ffates.  Each  State  shall  have  one  vote.  Fre^ 
dom  of  speech  shall  not  be  impeached,  and  the 
meipbers  shall  be  protected  from  arrests,  except 
for  treason,  dec. 

Art.  6.  No  State  shall  send  or  receive  an  effl> 
bassy,  or  enter  into  a  treaty  with  a  foreign  Pover.  - 
Nor  shall  any  person,  holding  any  office  of  proii  ' 
or  trust  under  the  United  States,  or  any  State,  ac-  J 
cept  any  present,  emolument,  office,  or  title,  from  a  * 
foreign  rower.  Nor  shall  the  United  States,  oraoj 
State,  grant  any  title  of  nobility.  No  twcrStates 
shall  enter  into  any  treaty  withont  the  coase&t  of 
Congress.  No  State  shall  lay  any  impost^  or 
duties,  which  may  interfere  with  any  treaties  en- 
tered into  by  the  United  States.  No  State  shall  i 
engage  in  war,  unless  it  be  invaded  or  menaced: 
with  invasion  by  some  Indian  tribe ;  nor  gruli 
letters  of  marque  or  reprisal,  luless  it  be  agaiinC' 
pirates,  nor  keep  up  vessels  of  war,  nor  any  bod] 
of  troops,  in  time  of  peace,  without  the  cooseat' 
of  Congress ;  but  every  State  shall  keep  np  a  we)l{ 
regulated  mUitia,  dbc. 

Art.  7.  When  land  forces  are  raised  by  aaf| 
State  for  the  common  defence,  all  oflicers  of, 
under,  the  rank  of  colonel,  shall  be  appointed  hf  j 
the  Legislature  of  each  State. 

Art.  8.  All  charffes  of  war,  and  all  other  ei^ 
penses  which  shall  be  incurnsd  for  the  commc 
defence  or  general  welfare,  shall  be  defrayed  ooj 
of  a  common  treasury  ;  wnieh  shall  be  snppli< ' 
by  the  several  States,  in  proportion  to  the  vali 
of  all  the  land  in  each  State,  granted  to  indin 
uals.    The  taxes  for  paying  each  proportion 
be  levied  by  the  several  States. 

Art.  9.  Congress  shall  have  the  sole  and  exdt 
sive  right  and  power  of  determining  on  peace  as^ 
war,  except  in  the  cases  mentionra  in  the  sixt* 
article;   of  sending  and  receiving  ambassadc 
entering  into  alliances,  except,  4^c. ;  of  estabiisl 
ing  rules  for  deciding  what  captures  on  land  ai 
water  shall  be  legal ;  of  granting  letters  of  maiqi 
and  reprisal  in  time  of  peace ;  appointing  coi 
for  the  trial  of  piracies  and  felonies  on  the  hi 
seas ;  for  deciding  controversies  between  the  Stai 
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ind  ietweeo  iodividoals  claiming  lands  under  two 
or  more  States,  whose  jurisdiction  has  been  ad- 
JDstcd;  of  r^ktioff  the  alloy  and  value  of  coin 
sirock  \rf  their  authority,  and  of  foreign  coin ; 
fixiog  the  staodard  of  weights  and  measures ;  reg- 
olatiiig  the  trade  with  the  Indians ;  establishing 
ud  regalatiog  post  offices  from  one  State  to  ano- 
ther, aod  throughout  all  the  States,  and  exacting 
soch  posUfe  as  may  be  requisite  to  defray  the  ez- 
peaaes  of  ue  office ;  of  appointing  all  officers  of 
tkiafld  forces,  except  the  regimental;  appointing 
ill  the  officers  of  the  naval  forces ;  to  ascertain 
the  necessary  sums  of  money  to  be  raised  for  the 
serFJceof  the  United  Stated  and  appropriate  the 
ame;  to  borrow  money,  and  emit  bills  of  credit ; 
tobaild  and  equip  a  navy ;  to  agree  on  the  num- 
iierof  laad  forces,  and  to  make  requisitions  on 
each  State  for  its  quota ;  that  the  assent  of  nine 
Sutes  shall  be  requisite  to  these  s real  acts. 

AiL  10  regulates  the  powers  of  the  Ck)mmittee 
of  the  States,  to  sit  in  the  recess  of  Congress. 

ArlU  provides  for  the  admission  of  Canada 
isto  the  Coofederation. 

Art.  12  pledges  the  faith  of  the  United  States 
/cribe  payment  of  all  bills  of  credit  issued,  and 
iQoo«y  borrowed,  on  their  account. 

Art  13.  Every  State  shall  abide  bv  the  deter- 
miaation  of  the  United  States,  on  all  questions 
i&bmitted  to  them  by  the  Confederation.  The 
iiiidei  of  the  Confederation  to  be  perpetual,  and 
M  to  be  altered  without  the  consent  of  every 
State. 

This  bead  of  union  was  soon  found  to  be  utterly 
•competent  to  the  purposes  intended  by  it.  It 
'va&  defective  in  its  powers;  it  was  defective,  also, 
ia  the  means  of  executing  the  powers  actually 
gOflted  by  it.  Being  a  league  ot  sovereign  and 
•adepeodeot  States,  its  acts,  like  those  of  all  other 
^K^oes,  requir^  the  interposition  oi  the  States 
^Qffiposiflg  it^  to  give  them  effect  within  their  re- 
^ectire  jurisdictions.  The  acu  of  Congress, 
^tbout  the  aid  of  State  laws  to  enforce  them, 
'^  altogether  nugatory.  The  refusal,  or  omis- 
^>  of  one  State,  to  jmss  such  laws,  was  urged 
>s  a  reason  to  justify  like  conduct  in  others,  and 
^(B  the  Government  was  soon  at  a  stand. 

The  experience  of  a  few  years  demonstrated 
^a(  tiit  Confederation  could  not  be  relied  on,  for 
^  security  of  the  blessings  which  had  been  de- 
ti7ed  from  the  Revolution.  The  interests  of  the 
moQ  required  a  more  efficient  Grovernment, 
vaich  the  good  sense  and  virtue  of  the  people 
r^vided,  by  the  adoption  of  the  present  Consti- 
'stioiL 

The  Constitution  of  the  United  States  was 
^msd  by  a  Convention  of  Delates  from  the 
^^nai  States,  who  met  in  Philadelphia,  duly 
uthorized  for  the  purpose,  and  it  was  ratified  by  a 
Ctiorention  in  each  State,  which  was  especially 
called  10  consider  and  decide  on  the  same.  In 
^^ii  progress  the  State  governments  were  never 
^pefld^  iQ  their  functions.  On  the  contrary,  they 
^^  the  lead  in  it.  Conscious  of  their  incompe- 
tency to  secure  to  the  Union  the  blessings  of  the 
^volmion,  they  promoted  the  diminution  of  their 
'^D  powers,  and  the  enlargement  of  those  of  the 


Greneral  Qovernment  in  the  way  in  which  they 
might  be  most  adequate  and  efficient.  It  is  be- 
lieved that  no  other  example  can  be  found  of  a 
Government  exerting  its  influence  to  lessen  its 
own  powers ;  of  a  policy  so  enlightened,  of  a  pa* 
triotism  so  pure  and  disinterested.  The  credit, 
however,  is  more  especially  due  to  the  people  of 
each  State,  in  obedience  to  whose  will,  and  under 
whose  control,  the  State  Grovernments  acted. 

The  Constitution  of  the  United  States  being 
ratified  by  the  people  of  the  several  States,  b^ 
came,  of  necessity,  to  the  extent  of  its  powers,  the 
paramount  authority  of  the  Union.  On  sound 
principles  it  can  be  viewed  in  no  other  light.  The 
peopl^  the  highest  authority  known  to  our  system, 
from  whom  all  our  institutions  sprint,  and  on 
whom  they  depend,  formed  it.  Had  the  people 
of  the  several  States  thought  proper  to  incorporate 
themselves  into  one  community,  under  one  Gov- 
ernment, they  might  have  done  it.  They  had 
the  power,  and  there  was  notbine  then,  nor  is 
there  any  thing  now,  should  they  be  so  disposed, 
to  prevent  it.  They  wisely  stopped,  however,  at 
a  certain  point,  extendine  the  incorporation  to 
that  point,  making  the  National  Government, 
thus  far,  a  consolidated  Government,  and  preserv- 
ing the  State  {governments,  without  that  limit, 
perfectly  sovereign  and  independent  of  the  Na- 
tional Government.  Had  the  peo])le  of  the  sev- 
eral States  incorporated  themselves  into  one  com- 
munity, they  must  have  remained  such;  their 
Constitution  becoming  then,  like  the  constitution 
of  the  several  States,  incapable  of  change,  until 
altered  by  the  will  of  the  majority.  In  the  insti- 
tution 01  a  State  government  by  the  citizens  of  a 
State  a  compact  is  formed,  to  which  all  and  every 
citizen  are  equal  parties*  They  are  also  the  sole 
parties,  and  may  amend  it  at  pleasure.  In  the 
institution  of  the  Government  of  the  United  States, 
by  the  citizens  of  every  State,  a  compact  was 
formed  between  the  whole  American  people, 
which  has  the  same  force,  and  partakes  of  all  the 
qualities,  to  the  extent  of  its  powers,  as  a  compact 
between  the  citizens  of  a  State,  in  the  formation 
of  their  own  constitution.  It  cannot  be  altered, 
except  by  those  who  formed  it,  or  in  the  mode 
prescribed  by  the  parties  to  the  compact  itself. 

This  Constitution  was  adopted  for  the  purpose  of 
remedying  all  defects  of  the  Confederation^  and  in 
this  it  has  succeeded,  beyond  any  calculation  that 
could  have  been  formed  of  any  human  institution. 
By  binding  the  States  tog^ether,  the  Constitution 
performs  the  great  office  of  the  Confederation,  but 
it  is  in  that  sense  only  that  it  has  any  of  the  prop- 
erties of  that  compact ;  and  in  that  it  is  more  efiec- 
tual  to  the  purpose,  as  it  holds  them  together  by  a 
much  stronger  bond,  and  in  all  other  respects,  in 
which  the  Confederation  failed,  the  Constitution 
has  been  blessed  with  complete  success.  The  Con- 
federation was  a  compact  between  separate  and  in- 
dependent States ;  the  execution  of  whose  articles, 
in  the  powers  which  operated  internally,  depended 
on  the  State  governments.  But  the  great  office  of 
the  Constitution,  by  incorporating  the  people  of 
the  several  States  to  the  extent  of  its  powers  into 
one  community,  and  enabling  it  to  act  directly  on 
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tile  people,  was  to  annul  the  powers  of  the  State 
^Yeraments  to  that  extent,  except  in  eases  where 
thef  were  concurrent,  and  to  preclude  their  ngencj 
in  giving  effect  to  those  of  the  Genera i  Govem- 
Bwnt.  The  Government  of  the  United  States  re- 
lies on  its  own  means  for  the  execution  of  its 
powers,  as  the  State  governments  do  for  the  exe- 
cution of  theirs;  both  goremments  having  a  com- 
mon origin,  or  sovereign,  the  people;  tfae  State 
governments  the  people  of  each  State,  the  Na- 
tional Government  the  people  of  every  State,  and 
being  amenable  to  the  power  which  created  it.  It 
is  by  executing  its  functions  as  a  (Sovernment,. 
thus  originating  and  thus  acting,  that  the  Consti- 
tution of  the  United  States  holds  the  States  to- 
gether, and  performs  the  office  of  a  league.  It  is 
owiDg.to  the  nature  of  its  powersj  and  the  high 
source  from  whence  th^are  derived,  the  people, 
that  it  performs  that  office  better  than  the  Con- 
federation, or  anv  league  which  ever  existed,  being 
a  compact  whicn  the  State  governments  did  not 
form,  to  which  they  are  not  parties,  and  which 
executes  its  own  powers  independently  of  tfaeuK 

There  were  two  separate  and  independent  gov- 
ernments established  over  our  Union,  one  for- local 
parposes  over  each  State,  by  the  people*  of  the 
State;  the  other  for  national  purposes  over  all  the 
States,  by  the  people  of  the  United  States.  The 
whole  power  of  4he  people,  on  the  representative 
principle)  is  divided  between  them.  The  State 
governments  are  independent  of  each  other,  and 
to  the  extent  of  th^  powers  are  complete  sove- 
reignties. The  National  Go vemmen  t  bc^ns  where 
the  Stato  governments  terminate,  except  in  some 
instances  where  there  is  a  concurrent  jurisdiction 
between  them.  This  Government  is,  also,  accord- 
in^r  to  the  extent  of  its  powers,  a  complete  sove- 
reignty. I  speak  here,  as  r^eatedly  mentioned 
before,  altogether  of  rejNresentative  sovereignties, 
for  the  real  sovereignty  is  in  the  people  alone. 

Tlie  history  of  the  world  affords  no  such  exam- 
ple of  two  separate  and  independent  governments 
established  over  the  same  people,  nor  can  it  exist, 
accept  in  governments  founded  on  the  sovereignty 
of  the  people.  In  monarchies,  and  other  govern- 
ments not  representative,  there  can  be  no  such 
division  of  power.  The  Government  is  inherent 
in  the  possessor;  it  is  his,  and  cannot  be  taken 
from  him  without  a  revolution.  In  such  Govern- 
ments, alliances  nnd  leagues  alone  are  practicable. 
But  with  us  individuals  count  for  nothing  in  the 
offices  which  they  hold;  that  is,  they  have  no 
right  to  them.  They  hold  them  as  representatives, 
by  appointment  from  the  people,  in  whom  the 
sovereignty  is  exclusively  vested.  It  is  impossible 
to  speak  too  highly  of  this  system,  taken  in  its 
two-fold  character,  and  in  all  its  great  principles 
of  two  governments,  completely  distinct  from  and 
independent  of  each  other;  each  constitutional, 
founded  by,  and  acting  directly  on  the  people; 
each  competent  to  all  its  purposes,  administering 
all  the  blessings  for  which  it  was  instituted,  with- 
out even  the  most  remote  danger  of  exercising  any 
of  its  powers  in  a  way  to  oppress  the  people.  A 
system  capable  of  expansion  over  a  vast  territory, 
not  only  without  weakening  either  government, 


but  enjoying  the  peculiar  advantage  of  a 
thereby,  new  strength  and  vigor  to  the  facuidesoT 
both;  possessing  abo  this  additional  adTaaiage^ 
that,  while  the  several  States  enjoy  all  the  rights 
reserved  to  them,  of  separate  and  independcDtgoT- 
ernmeats,  and  each  is  secured  fay  the  nature  of  the 
Federal  Government,  which  aets*  directly  on  the 
people  against  the  failure  of  the  others,  to  bear  their 
equal  share  of  the  public  burdens,  and  ther^f  €s- 
joys,  iu'a  more  perfect  degree,  aU^the  advantage 
of  a  league;  it  holds  them  together  by  a  hood,  ai- 
togeCber  di^rent  and  mnch  strongerthan  thehte 
Confederation,  or  any  league  that  was  ever  koowa 
before ;  a  bond  beyond  their  control,  and  wiudi 
cannot  even  be  amended,  exemt  in  the  mode  pre- 
scribed by  it  So  great  an  effort  in  favor  of  bo- 
man  happiness  was  never  made  before  bat  it  be 
came  those  who  made  it.  Established  in  the  our 
hemisphere;  descended  from  the  same  ancestor!; 
speakmg  tfae  same  language;  having  thesaiaeie 
ligion  and  universal  toleration ;  bora  equal,  and  : 
educated  in  the  same  principles  of  free  govennneoi ; 
made  independent  by  a  common  struggle,  aad 
menaced  by  the  same  dangers;  ties  existed  betweea 
them  which  never  applied  beforeto  separate  coa- 
munities.  They  had  every  motive  to  bind  cImib 
together,  whicn  could  operate  on  the  ioterets 
and  affiselioos  of  ti  generous,  enlightened,  and  rir- 
tuous  people;  and  it  affords  inexpressible  eooso* 
lalion  to  fmd  that  these  motives  had  their  merited 
infiuence. 

In  thus  tracing  our  institutions  to  their  origin, 
and  pursuing  them- in  their  progress  and  ntodi- 
fications,  down  to  the  adoption  of  this  Gonsti' 
totion,  two  important  facts  have  been  disclosed, 
on  which  it  may  not  be  improper,  in  this  stagt^ 
to  make  a  few  observations.  The  first  is,  tkitr 
in  wresting  the  power,  or  what  is  called  the  sof- 
ereignty,  from  the  Crown,  it  passed  directly  to  the 
people.  The  second,  that  it  passed  directly  to  the 
people  of  each  colony,  and  not  to  the  people  ol 
all  the  colonies,  in  the  aggregate ;  to  thirteen  dii- 
tinct  communities,  and  not  to  one.  To  these  t«9 
facts,  each  contributing  its  equal  proportion,  I  an 
inclined  to  think  that  we  are,  in  an  eminent  Hfi- 
gree,  indebted  for  the  success  of  our  RerolotioB- 
By  passing  to  the  people,  it  v^ted  in  a  commo' 
nitv,  every  individual  of  which  had  equal  rights. 
and  a  common  interest  There  was  no  familf 
dethroned  among  us ;  no  banished  pretender  in  a 
foreign  country,  look4ng  back  to  his  connexiofis 
and  adherents  here,  in  the  hope  of  a  recall ;  no 
order  of  nobility,  whose  hereditary  rights  in  the 
Government  bad  been  violated;  no  hietvrel^* 
which  had  been  degraded  and  opprened.  There 
was  but  one  order,  that  of  the  people,  by  whom 
every  thing  was  gained  by  the  change.  I  mentioa 
it  also  as  a  circumstance  of  peculiar  felicity,  that 
the  great  body  of  the  people  had  been  born  and 
educated  under  these  equal  and  original  instita- 
tions.  Their  habits,  their  principles,  and  thfff 
prejudices,  were,  therefore,  ail  on  the  side  of  tbr 
Kevolution,  and  of  fTee  Repablican  €k>vernmeoL 

Had  distinct  orders  existed,  our  fortune  migbt 
and  probably  would,  have  been  difierenL  It  wwd 
scarcely  have  been  possible  to  have  united,  s^ 
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completely,  the  whole  force  of  the  coontry  against 
a  common  eoemy.    A  contest  would  probablv  ha^e 
arisen  in  the  outset,  between  the  orders,  for  the 
coDtrol.    Had  the  aristocracy  prey  ailed,  the  people 
would  hate  been  heartless.    Had  the  people  pre- 
yailed,  the  nobility  would  probably  hare  left  the 
eoaotry^,  or,  rematning  behind,  internal  divisions 
iroald  have  taken  place  in  every  State,  and  s  civil 
war  broken  out  more  destmctive  even  than  the 
foreign,  which  might  have  defeated  the  whole 
movement.    Aneien t  and  modem  history  is  replete 
with  examples  proceeding  from  conflicts  between 
distinct  orders;  of  rerolotions  attempted,  whidi 
proved  abortive  ^of  Repablies,  whicn  have  ter- 
minated in  da^otism.    It  is  owing  to  the  simpli- 
city of  the  elements  of  which  our  system  is  com- 
posed, that  the  attraction  of  all  the  parts  has  been 
loaeommon  centre ;  that  every  change  has  tended 
to  cement  the  Union  ;  and,  in  short,  that  we  have 
been  blessed  with  sach  glorious  and  nappy  success. 
And  that  the  power  wrested  from  the  British 
Crofirn  passed  to  the  people  of  each  colony,  the 
whole  history  of  oar  political  movement,  from  the 
emigration  of  oar  ancestors  to  the  present  day, 
clearly  demonstrates.    What  produced  the  Revo- 
lotion?    The  violation  of  our  rights.     What 
rights?   Oor  chartered  rigthts.    To  whom  were 
the  charters  granted  ?    To  the  people  of  each  col- 
ony, or  to  the  people  of  all  the  colonies  as  a  sinffle 
eommoDity  ?    We^  know  that  no  soch  comnHinTty 
as  the  aggregate  existed  ;  and,  of  coarse,  that  no 
neh  rights  ooold  be  violated.    It  may  be  added 
that  the  nature  of  the  powers  which  were  given 
to  the  delegates  by  each  colony,  and  the  manner 
in  which  the^  were  executed,  show  that  the  sov- 
ere^ty  was  in  the  people  of  each,  and  not  in  the 
tj^tegmte.    They  respectively  presented  creden- 
tials, sQch  as  are  usual  between  Ministers  of  sep- 
itate  Powers,  which*  were  examined  and  approved, 
before  they  entered  on  the  discharge  of  the  import- 
int  duties  committed  to  them.    They  roted,  also, 
by  colonies,  and  not  individoally ;  all  the  members 
'rom  one  colony  betnff  entitled  to  one  vote  only. 
Fhis  fact,  alone,  the  first  of  our  political  associa- 
^,  and  at  the  pasiod  of  our  greatest  peril,  fixes, 
beyond  all  controvenv,  the  source  from  whence 
:he  sower  wiiich  has  mected  and  secured  raccess 
oail  oar  measures^  has  proceeded. 

Had  the  -sowemgnty  passed  to  the-i^^pregaie, 
WQseqaences  m^iikt  have  ensued,  admittmg  the 
necess  of  oar  Revolution,  which  mighty  even  yet, 
^ously  atfcct  oar  system.  *  By  passing  to  the 
People  of  each  colony,  the  opposition  to  Gi^at 
Bntain,  the  prosecotion  of  the  war,  the  Deelara- 
>on  of  IttdcfwcideBee,  the  adoption  of  the  Confed- 
iiatioD,  and  of  this  Constitution,'  are  all  impataUe 
^  than.  »Had  it  passed  to  the  aggregate,  every 
n^sarewoold  be  traced  to  that  soorce ;  even  the 
State  governments  might  be  said  to  have  emanated 
Vom  It,  and  amendments  of  their  constitutions, 
>n  that  principle,  be  propos^  by  the  sameaothor- 
iiy-  lo  short,  it  is  not  easy  to  perceive  all  ithe 
eonseqaences  into  which  such  a  doctrine  might 
lead.  It  is  obvious,  that  the  people,  in  mass,  would 
hare  had  mneh  less  agency  in  all  the  mat  mna* 
rar«s  of  therevoltttion,  and  in  thosewhich  followed, 


i  than  they  actually  had,  and  proportionably  less 
i  credit  for  their  patriotism  and  services,  than  they 
I  are  now  entitled  to  and  enjoy.  By  passing  to  the 
'  people  of  each  colony,  the  whole  body  in  each 
j  were  kept  in  constantand  active  deliberation,  on 
sabjects  of  the  highest  national  importance,  and 
j  in  the  supervision  of  the  conduct  of  all  the  public 
;  servants,  in  the  discharge  of  their  respective  duties 
Thus  the  most  effectual  guards  were  provided 
against  abuses  and  dangers  of  every  kind,  which 
haman  ingenuity  coaid  devise,'and  the  whole  peo- 
ple renderad  more  competent  to  the  self'-govern- 
raeat  which,  by  an  heroic  exertion,  they  had 
acquired. 

I  will  now  jproceed  to  examine  the  powers  of 
the  General  Government,  which,  like  the  Gov- 
ernments of  the  several  States,  is  divided  into 
three  branches,  a  legislative,  exeeative,  and  judi- 
ciary, each  having  its  appropriate  share.  Of 
these,  the  legislative,  from  the  nature  of  its  pow- 
ens,  nil  laws  proceeding  from  it,  and  the  manner 
of  its  appointment,  its  members  being  elected  im- 
OKdiately  by  the  people,  is  by  far  the  most  impor- 
tant. The  whole  system  of  the  National  Govern- 
ment may  be  said  to  rest,  essentially,  on  the  powers 
giaated  to  this  branch.  Theymark  the  limit  with- 
in which,  with  few  exceptions,  all  the  branches 
mast  move  in  the  discharge  of  their  respective 
fonctioos.  It  will  be  proper,  therefore,  to  take  a 
foil  and  correct  view  of  the  jiowers  mnted  to  it. 

By  the  6th  section  of  the  nrst  article  of  the  Con- 
stitotion,  it  is. declared  that  Congress  shall  have 
power — 

1st.  To  lay  and  collect  taxes,  duties^  imposts, 
and  excises:  to  pay  the. debts,  and  provide  for  the 
common  deranceand  general  welfare  of  the  United 
States. 

2d.  To  borrow  money. 

Sd.  To  regalate  commerce  with  foreign  na- 
tions, and  among  the  several  States,  nnd  with  the 
Indian  tribes. 

4th.  To  establish  an  aniform  rule  of  naturali- 
zation, and  nnifonn  laws  respecting  bankruptcies. 

5th.  Tocoin  money,  regoteetbevalaetheveof, 
and  of  foreign  ooin,  and  fix  the  standard  of  weights 
and  measares. 

0th.  To  provide  for  the  punishment  4»f»  coun ter- 
friting^he  aecurities  and  carrent  coin  of  ithe  Uni- 
ted States. 

7th.  To  establish  post  oi&ces.  and  JXN* toads. 

8th.  To  peofflote  the  progress  or  science  and 
nnfalartsj  byecenring,  for  limited  times,  to  an- 
tborsand  tnventois,  the  exclusive  right  to  their 
reroective  writings  and  discoveries. 

dth.  To  coifstitole  :trihunals  inferior  to  the  »a- 
preme  court,  to  define  and  punish'  piracies  and 
felonies  committed  on  the  high  seas,  and  ofiienees 
against  the^laws  of  nations. 

10th.  To  declare  war,  mat  letters  of  maique 
and  reprisal,  and  make  rules  concerning  captores 
on  land  and^water. 

11th.  To  raise  and  support  anaies. 

12th.  To  provide  and  maintain  a  navy. 

13th.  To  make  rules  for  the, government  of  the 
land  and  naval  forces. 

14th.  To  provide  for  calling  forth  the  militia 
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to  execute  the  laws  of  the  Union,  suppress  insor- 
reciioDs,  and  repel  invasions. 

15th.  To  provide  for  organizing,  arming,  and 
disciplining  the  militia,  and  for  governing  such 
part  of  them  as  may  be  in  the  service  of  the  Uni- 
ted States,  reserving  to  the  States  the  appointment 
of  the  officers,  and  the  authority  of  training  the 
militia  according  to  the  disciphne  prescribnl  by 
Congress. 

16th.  To  exercise  exclusive  legislation,  in  all 
cases  whatever,  over  such  district,  (not  exceeding 
ten  miles  square,)  as  may,  by  the  cession  of  par- 
ticular States,  and  the  acceptance  of,  by  Con- 
fress,  become  the  Seat  of  Government  of  the 
Tnited  States ;  and  to  exercise  like  authority  over 
all  places  purchased  by  the  consent  of  the  Legis- 
lature of  the  State  in  which  the  same  mav  be,  for 
ihe  erection  of  forts,  magazines,  arsenals,  dock 
yards,  and  other  needful  buildings. 

17th.  And  to  make  all  laws  which  shall  be 
necessary  and  proper  for  carrying  into  execution 
the  foregoing  powers,  and  all  other  powers  vested 
bv  this  Constitution  in  the  Government  of  the 
United  States,  or  in  any  department  or  officer 
thereof. 

To  the  other  branches  of  the  Government,  the 
powers  properly  belonging  to  each,  are  granted. 
The  President,  in  whom  the  executive  power  is 
vested,  is  made  Commander-in-Chief  of  the  Army 
and  Navy,  and  Militia,  when  called  into  the  ser- 
vice of  the  United  Sutes.  He  is  authorized,  with 
the  advice  and  consent  of  the  Senate,  two-thirds 
of  the  members  present  concurring,  to  form  trea- 
ties; to  nominate,  and,  with  the  advice  and  con- 
sent of  the  Senate,  to  appoint  ambassadors,  other 
public  ministers  and  consuls,  judges  of  the  Su- 
preme Court,  and  all  other  omcers  whose  appoint- 
ments are  not  otherwise  provided  for  by  law.  He 
has  power  to  grant  reprieves  and  p«rdoos  for  of- 
fences against  the  United  States,  except  in  cases 
of  impeachment.  It  is  made  his  duty  to  give  to 
Congress,  from  time  to  time,  information  of  the 
state  of  the  Union ;  to  recommend  to  their  consid- 
eration such  measures  as  he  may  judge  necessary 
and  expedient  $  to  convene  both  Houses  on  extra- 
ordinary occasions ;  to  receive  ambassadors ;  and 
to  take  care  that  the  laws  be  faithfully  executed. 

The  judicial  power  is  vested  in  one  Supreme 
Court,  and  in  such  inferior  courts  as  Congress 
may  establish ;  and  it  is  made  to  extend  to  all 
cases,  in  law  and  equity,  arising  under  the  Con- 
stitution, the  laws  of  the  United  Sutes,  and  trea- 
ties made  under  their  authority.  Cases  affecting 
ambassadors  and  other  public  characters ;  cases  of 
admiraltv  and  maritime  jurisdiction;  causes  in 
which  the  United  States  are  a  party;  between 
two  or  more  Sutes;  between  citizens  of  different 
Sutes ;  between  citizens  of  the  same  Sute,  claim- 
ing granu  of  land  under  different  Sutes ;  between 
a  Sute  or  the  citizens  thereof,  and  foreign  Sutes, 
are  snecially  assigned  to  these  tribunals. 

Other  powers  nave  been  granted,  in  other  parts 
of  the  Constitution,  which,  although  they  relate 
to  specific  objects,  luconnected  with  the  ordinary 
administration,  yet,  as  they  form  important  fea- 
tures in  the  Government,  and  may  shed  useful 


light  on  the  construction  which  ou^ht  to  be  given 
to  the  powers  above  enumerated,  it  is  proper  tc 
bring  into  view. 

Bjr  article  one,  section  nine,  danse  firsts  it  u 
provided  that  the  mimtion  or  imporution  of 
such  persons,  as  any  of  the  Sutes^  now  existiiig. 
shall  think  proper  to  admit,  shall  not  be  prohib^ 
ited  «by  Congress  prior  to  the  year  1808,  but  t  tai 
or  duty  may  be  imposed  on  such  imporutioo  net 
exceeding  ten  dollars  for  each  person. 

By  article  3,  sec  3,  clause  1st,  new  Sutes  mar 
be  admitted  by  Congress  into  the  Union,  but  that 
no  new  Sute  shall  m  formed  within  the  jurtsdk*  \ 
tion  of  another  Sute,  nor  any  Sute  be  formed  br  ; 
the  junction  of  two  or  more  Sutes,  or  parts  it 
Sutes,  without  the  consent  of  the  Legislatoreof 
the  Sutes  concerned,  as  well  as  of  me  Uoiio)  J 
Sutes.    And,  by  the  next  clause  of  the  same  arti- 
cle and  section,  power  is  vested  in  Congress  todi<-  , 
poee  of,  and  make  all  needful  rales  and  rcgnlatioas  ^ 
respecting,  the  territory  or  other  property  beloog-  i 
ing  to  the  United  Sutes,  with  a  proTiao,  tnat  do4  ^ 
ing  in  the  Constitution  shall  be  ao  construed  as  to 
prejudice  any  claims  of  the  United  Sutes,  or  of 
any  particular  Sute. 

By  article  4,  sec.  4,  the  United  Sutes  gnaraoty 
to  every  Sute  a  republican  form  of  CtoverDroeoi, 
and  engage  to  protect  each  of  them  against  iora- 
sion :  and,  on  application  of  the  Le^slatore,  or 
of  the  Executive,  when  the  Leffislature  caoiiot  be 
convened,  against  domestic  violence. 

Of  the  other  parte  of  the  Constitution  reUliof  i 
to  power,  some  form  restrainte  on  the  exercise  of ! 
the  powers  granted  to  Congress,  and  otberSf  oa ' 
the  exercise  of  the  powers  remaining  to  the  8ute&, 
The  object,  in  both  insunces,  is,  to  draw,  loort 
completely,  the  line  between  the  two  GovemmeD 
and  also  to  prevent  abuses  by  either.  Other  pai 
operaU  like  conventional  stipolatioos  between 
Sutes,  abolishing  between  them  all  distinctii 
applicable  to  foreign  Powers,  and  securing  to 
inbabiunts  of  each  Sute  all  the  rights  and  im 
nities  of  citizens  in  the  several  Sutes. 

By  the  fifth  article,  it  is  provided,  that  Con 
whenever  two-thirds  of  both  Houses  shall  deem 
necessary,  shall  propose  amendments,  or,  on  i 
application  of  the  Legislatures  of  two-thirds  of ' 
several  Sutes,  shall  call  a  convention,  for 
siny  amendments,  which,  in  either  case^  shall 
valid,  as  a  part  of  the  Constitution,  when  rati 
by  the  Legislatures  of  three-fourths  of  the  sevi 
Sutes,  or  oy  conventions  in  three-fourths  \h 
as  the  one  or  the  other  mode  may  be  proposed 
Congress ;  provided  that  no  Sut^  without  its  c 
sent,  shall  be  deprived  of  iu  equal  vote  in  the  8 
ate,  and  that  no  amendment  which  may  be  ma< 
prior  to  the  year  1808,  shall  affect  the  Ann  • 
fourth  clauses  in  the  ninth  section  of  the 
article. 

By  the  second  section  of  the  sixth  article,  it 
declared,  that  the  Constitution,  and  laws  of  t 
United  Sutes  which  shall  be  made  io  porMia 
thereof,  and  all  treaties  made  under  the  autboi 
of  the  United  Sutes,  shall  jbe  the  supreme  Itw 
the  land ;  and,  that  the  judges  in  every  Bute 
be  bound  thereby,  any  thing  in  the  ConstitntM 
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or  laws  of  anjr  State,  to  the  contrary  ootwithstand- 
mg.  This  right  in  tbe  National  Gk>vernmeDt  to 
execute  its  powers  was  indbpensable  to  its  ezist- 
eoce.  If  the  State  €k)Temmeats  had  not  been  re- 
strained from  encroaching  on  the  powers  vested 
in  the  National  Government,  the  Constitution,  like 
the  Confederation,  woald  soon  have  been  set  at 
naught ;  and  it  was  not  within  the  limit  of  the 
human  mind  to  devise  any  plan  for  the  accom- 

Slishment  of  the  object,  other  than  by  making  a 
laiional  Constitution,  which  should  t>e.  to  the  ex- 
tent of  its  {lowers,  the  supreme  hiw  ot  the  land. 
Thu  right  in  the  National  Oovernment  would 
hare  existed,  under  the  Constitution,  to  the  full 
extent  provided  for  by  this  declaration,  bad  it  not 
been  made.  To  prevent  the  possibility  of  a  doubt, 
however,  on  so  important  a  subject,  it  was  proper 
lo  make  the  declaration. 

Having  presented  above  a  full  yiew  of  all  the 
powers  granted  to  the  United  States,  it  will  be 

firoper  to  look  to  those  remaining  to  the  States. 
t  IS  by  fixing  the  great  powers,  which  are  ad- 
mitted to  belong  to  each  government,  that  we 
majrbope  to  come  to  a  right  conclusion,  respecting 
those  in  controversy  between  them.  In  regard  to 
tbe  National  Ctovernment,  this  task  was  easy,  be- 
eaose  its  powers  were  to  be  found  in  specific  grants 
in  the  Constitution ;  but  it  is  more  difficult  to  give 
a  detail  of  tbe  {wwers  of  the  State  goyemments, 
as  their  constitutions,  containing  all  powers  mnted 
by  the  people,  not  specifically  taken  from  them  by 
grants  to  tbe  United  States,  cannot  well  be  enu- 
merated. Fortunately,  a  precise  detail  of  alt  the 
powers  remaining  to  the  State  governments,  is 
not  necessary  in  the  present  instance.  A  know- 
ledge of  their  great  powers,  only,  will  answer 
every  purpose  contemplated,  and  respecting  these 
there  can  be  no  diversity  in  opinion.  They  are 
sufficiently  recognised  and  established  by  the  Con- 
stiintion  of  the  United  States  itself.  In  desig- 
nating the  important  powers  of  the  State  govern- 
ments, it  is  proper  to  observe,  first,  that  the  territory 
eontemplated  by  the  Constitution  belongs  to  eacn 
8tate,in  its  separate  character,  and  not  to  the 
United  States  in  their  aggregate  character.  Each 
State  holds  territory  according  to  its  original 
charter,  except  in  cases  where  cessions  have  been 
made  to  the  United  States  by  individual  States. 
The  United  States  had  none  when  the  Constitu- 
tion was  adopted^  which  had  not  been  thus  ceded 
to  them,  and  which  thev  held  on  the  conditions 
on  which  soeh  -cession  nad  been  made.  Within 
the  individual  States,  it  is  believed,  that  thej  held 
not  a  single  acre,  but,  if  they  did,  it  was  as  citizens 
held  it,  merely  as  private  profierty.  The  territory 
required  by  cession,  lying  without  the  individual 
Slates,  rests  on  a  different  principle,  and  is  pro- 
dded for  by  a  sejuirato  and  distinct  part  of  tbe 
Constitution.  It  is  the  territory  within  the  indi- 
vidoal  States,  to  which  the  Constitution,  in  its 
great  principles,  applies;  and,  it  applies  to  such 
territory  as  the  territory  of  a  State,  and  not  as  that 
of  the  United  States.  The  next  circumstance  to 
be  attended  to,  is,  that  the  people  composing  this 
Union  are  the  people  of  the  several  Stales,  and 
not  of  the  United  States,  in  tbe  full  sense  of  a 


consolidated  Government.  The  militia  are  the 
militia  of  the  se'/eral  States ;  lands  are  held  under 
the  laws  of  the  States;  descents,  contracts,  and 
all  the  concerns  of  private  property,  tbe  adminis- 
tration of  justice,  and  the  whole  criminal  code, 
except  in  the  cases  of  breaches  of  the  laws  of  the 
United  States,  made  under,  and  in  conformity 
with,  the  powers  vested  in  Congress,  and  of  the 
laws  of  nations,  are  regulated  by  State  laws.  This 
enumeration  shows  the  great  extent  of  the  powers 
of  the  State  governments.  The  territory  and  the 
people  form  the  basis  on  which  ail  governments 
are  founded.  The  militia  constitutes  their  effec- 
tive force.  The  regulation  and  protection  of  prop- 
erty, and  of  personal  liberty,  are  also  among  the 
hiffhest  attributes  of  sovereignty.  This,  without 
other  evidence,  is  sufficient  to  snow  that  the  great 
office  of  the  Constitution  of  the  United  States  is, 
to  unite  the  Slates  together,  under  a  Oovernment 
endowed  with  powers  adequate  to  the  purposes  of 
its  institution,  relating,  directly  or  indirectly,  to 
foreisn  concerns,  to  the  discharge  of  which,  a  Na- 
tionu  Government,  thus  formed,  alone,  could  be 
competent. 

Tnis  view  of  the  exclusive  jurisdiction  of  the 
seyeral  States  oyer  the  territory  within  their  re- 
spective limits,  except  in  cases  otherwise  specially 
provided  for,  is  supported  by  the  obyious  intent  of 
the  several  powers  granted  to  Congress,  to  which 
a  more  particular  attention  is  now  due.  Of  these, 
the  right  to  declare  war  is  perhaps  the  most  im- 
portant, as  well  by  the  consequences  attending 
war,  as  by  the  other  powers  granted  in  aid  of  it. 
The  right  to  lay  taxes,  duties,  imposts,  and  excises, 
though  necessary  for  the  support  of  the  civil  goy- 
ernment,  is  equally  necessary  to  sustain  the  charges 
of  war ;  the  right  to  raise  and  support  armies,  and 
a  navy],  and  to  call  forth  and  govern  the  militia 
when  in  the  seryice  of  the  Unitra  States,  are  alto- 
gether of  the  latter  kind.  They  are  granted  in 
aid  of  the  power  to  make  war,  and  intended  to 
give  effect  to  it.  These  several  powers  are  of 
great  force  and  extent,  and  operate  more  directly 
within  the  limits,  and  upon  the  resources  of  the 
States,  than  any  of  the  other  powers.  But  still 
they  are  means  only  for  given  ends.  War  is  de- 
clared, and  must  be  maintained.  An  army  and  a 
navy  must  be  raised;  fortifications  must  be  erected 
for  the  common  defence ;  debts  must  be  paid.  For 
these  purposes  duties,  imposts,  and  excises,  are 
leyied;  taxes  are  laid;  the  lands,  merchandise, 
and  other  property,  of  the  citizens  are  liable  for 
them ;  if  the  money  is  not  jpeid,  seizures  are  made, 
and  the  lands  are  sold.  The  transaction  is  ter- 
minated; the  lands  pass  into  other  hands,  who 
hold  them  as  the  former  proprietors  did,  under  the 
laws  of  the  individual  States.  They  were  means 
only  to  certain  ends;  the  United  States  have 
notnin^  further  to  do  with  them.  The  same  view 
is  applicable  to  the  power  of  the  General  Govern- 
ment over  persons.  The  militia  is  called  into  the 
seryice  of  the  United  States ;  the  service  is  per- 
formed; the  corps  returns  to  the  State  to  which  it 
belongs ;  it  is  the  militia  of  such  State,  and  not  of 
the  United  States.  Soldiers  are  required  for  the 
army,  who  may  be  obtained  by  yoluntary  enlist- 
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merit,  or  by  some  other  process,  founded  in  the 
principles  of  equality.  In  either  case,  the  citizen, 
after  the  tour  of  duty  is  performed,  is  restored  to 
his  former  station  in  society,  with  his  equal  share 
in  the  common  sovereignty  of  the  nation.  In  all 
these  cases,  which  are  the  strongest  which  can  be 
given,  we  see  that  the  right  of  the  General  Gov- 
ernment is  nothing  more  than  what  it  is  called  in 
the  Constitution 2  a  power  to  perform  certain  acts ; 
and  that  the  subject  on  which  it  operates  is  a  mean 
only  to  that  end;  that  it  was,  both  before  and 
after  that  act,  under  the  protection,  and  subject  to 
the  laws,  of  the  individual  State  within  which  it 
was. 

To  the  other  powers  of  the  General  GoTeroment 
the  same  remarks  are  applicable,  and  with  greater 
force.  The  right  to  regulate  commerce  with  for- 
eign Powers  was  necessary,  as  well  to  enable  Con- 
gress to  lay  and  collect  duties  and  imposts,  as  to 
support  the  rights  of  the  nation  in  the  intercourse 
with  foreign  rowers.  It  is  executed  at  the  ports 
of  the  several  States,  and  operates  almost  alto- 
gether externally.  The  right  to  borrow  and  coin 
money,  and  to  fix  its  value,  and  that  of  foreign 
coin,. are  important  to  the  establishment  of  a  na- 
tional government,  and  particularly  necessary  in 
support  of  the  right  to  declare  war ;  as,  indeed, 
may  be  considered  the  right  to  punish  piracy  and 
felonies  on  the  high  seas,  and  offences  against  the 
laws  of  nations.  The  right  to  estaUisn  an  uni- 
form rule  of  naturalization,  and  uniform  laws  re- 
specting bankruptcies,  seems  to  be  essentially  con- 
nected with  the  right  to  regulate  commerce.  The 
first  branch  of  it  relates  to  foreigners  entering  the 
country :  the  second  to  merchants  who  have  failed. 
The  ri^ht  to  promote  the  progress  of  useful  arts 
and  sciences  may  be  executed  without  touching 
any  of  the  individual. States.  It  is  accomplished 
by  granting^  patents  to  inventors,  and  preserving 
models,  whicn  may  be  done  exclusively  within  the 
Federal  district.  The  right  to  constitute  courts  in- 
ferior to  the  Supreme  Court,  was  a  necessary  con- 
sequence of  the  judiciary  existing  as  a  separate 
branch  of  the  General  Government.  Without 
such  inferior  court  in  every  State,  it  would  be  dif- 
ficult, aud  might  even  be  impoasibie,  to  carry  into 
effect  the  laws  of  the  General  Goreniment.  The 
right  to  establish  post  offices  and  post  roads  is  es- 
sentially of  the  sane  character.  For  political, 
commercial,  and  social  purposes,  it  was  iooportant 
that  it  should  be  vested  in  the  General  Govem- 
ment.  Asa  mere  matter  of  regulation,  and  nothing 
more,  I  preaone,  was  intended  by  it,  it  is  a  power 
easily  executed,  and  involving  little  authority 
wilhm  the  States  individually.  The  right  to  ex- 
ercise exclusive  legislation,  in  all  cases  whatsoever, 
over  the  Federal  district^and  over  forts,  magazines, 
arsenals,  dock  yards,  and  other  needful  buildings, 
with  the  consent  of  the  State  within  which  the 
same  may  be,  is  a  power  of  a  peculiar  character, 
and  is  sufficient  in  itself  to  confirm  what  has  be«i 
said  of  all  the  other  powers  of  the  General  Govern- 
ment. Of  this  particular  grant, inrther  notice  will 
hereafter  be  taicen. 

I  shall  coodude-mf  remarks  on  this  part  of  the 
subject  by  observing  that  the  viewwhieli  has  been 


presented  of  the  powers  and  character  of  the  two 
Governments  is  supported  by  the  marked  difiei- 
cnce  which  is  observable  in  the  manner  of  their 
endowment.  The  State  governments  are  divided 
into  three  branches,  a  legislative,  executive^  and 
judiciary ;  and  the  appropriate  duties  of  each  as- 
signed to  it,  without  any  limitation  of  power,  ex- 
cept such  as  is  necessary  to  guard  against  abase, 
in  the  form  of  bills  of  right.  But,  in  institotiog 
the  National  Government,  an  entire  different  prin- 
ciple was  adopted  and  pursued.  The  GoveromeDt 
itself  is  organized,  like  the  State  governmeats,  into 
three  branches,  but  its  powers  are  enumerated  and 
defined  in  the  most  precise  form.  The  subject 
has  already  been  too  roily  explained  to  require  il- 
lustration oy  a  general  view  of  the  whole  Consti- 
tution, every  part  of  which  afibrds  proof  of  what 
is  here  advanced.  It  will  be  saffictent  to  adTtrt 
to  the  eighth  section  of  the  first  article,  being  that 
more  particularly  which  defines  the  powers,  and 
fixes  the  character,  of  the  Government  of  ihe  Uoi- 
ted  States.  By  this  section,  it  is  declared  thai 
Congress  shall  nave  power, 

1st.  To  lay  and  collect  taxes,  duties,  imposts. 
and  excises,  &c. 

Having  shown  the  origin  of  the  State  eoveia- 
xaen(s,  and  their  endowments,  when  first  formed; 
having  also  shown  the  origin  of  the  National  Gof- 
ers men  t.  and  the  powers  vested  in  it ;  and  haTin^ 
shown,  lastly,  the  powers  which  are  admitted  to 
have  remained  to  the  State  governments,  a/ter 
those  which  were  taken  from  them  by  the  National 
Government,  I  will  now  proceed  to  examine  whe- 
ther the  power  to  adopt  and  execute  a  system  of 
internal  improvement,  by  roads  and  canals,  has 
.been  vested  in  the  United  States* 

Before  we  can  determine  whether  this  power  has 
been  granted  to  the  General  Government,  it  ^ 
be  necessary  to  ascertain,  distinctly,  the  natore 
and  extent  of  the  power  requisite  to  make  sock 
improvements.  Wnen  that  is  done,  we  shall  be 
able  to  decide  whether  such  power  is  vested  ii 
the  Nationid  Gk>vemment. 

If  the  power  existed,  it  would,  it  is  presumed^ 
be  executed  bv  a  board  of  skilfui  eogtneers,  oat 
view  of  the  whole  Union,  on  a  plan  which  woitf 
secure  complete  effect  to  all  the  great  purposes  of 
our  ConstttntioD.  It  is  not  my  intention,  bow* 
ever,  to  take  up  the  subject  here,  on  this  scale.  I 
shall  state  a  case  for  the  purpose  of  illostratisa 
only.  Let  it  be  supposed  that  Congress  intended 
to  run  a  road  from  the  City  of  Wathiagtoa  o 
Baltimore,  and  to  connect  tne  Chesapean  Bay 
with  the  Dfdawmre,  and  the  Delaware  with  the 
Raritan,  by  a  canal--— what  must  be  done  to  cany 
the  project  into  effect?  I  make  here  no  qoestioa 
of  the  existing  power.  I  speak  onij  of  the  pow« 
necessary  for  the  purpose.  Commissioners  would 
be  appomted  to  trace  a  route,  in  the  most  direct 
line,  paying  due  regard  to  be^hts,  wmter-ooorsc^ 
and  other  obstacles,  and  to  acquire  the  right  to  the 
ground  over  which  the  road  and  canal  would  pa^ 
with  sufficient  breadth  for  each.  This  most  be 
done  by  voluntary  grants,  or  by  purchases  froB 
individxHtls,  or,  in  case  they  wooid  not  sell, « 
should  ask  an  exorbitant  pace,  by  condenuu^S 


1825 


HISTORY  OF  CONGRESS. 


1826 


Mir,  1882. 


Internal  ImprovemenU* 


H.  OP  R. 


t^e  property  and  fixing  its  ralue  by  a  jury  of  the  ' 
vicinage.   The  next  object  to  be  attended  to,  after 
titeroad  and  canal  are  laid  out  and  made,  is  to 
keep  thera  in  repair.    Wc  know  that  there  are 
people  in  ererj  community  capable  of  committing 
Toliutar/  injuries ;  of  puUmg  down  walls  that  are 
made  to  sustain  the  road  ;  of  breaking  the  bridges 
orer  water-courses,  and  breaking  the  road  itself. 
SofflellTiog  near  it  might  be  disappointed  that  it 
did  Qot  pass  through  their  lands,  and  commit 
these  acts  of  violence  and  waste,  from  revenge,  or 
iQ  tbe  hope  of  giving  it  that  direction,  though  for 
a  short  time.    Injuries  of  this  kind  have  been 
committed,  and  are  still  complained  of,  on  the 
mi  from  Cumberland  to  the  Ohio.    To  accom- 
plish this  object  Congress  should  have  a  right  to 
pass  laws  to  punish  offenders,  wherever  they  may 
^^foond.    Jurisdiction  over  the  road  would  not 
beniffieieot,  though  it  were  exclusive.    It  would 
^dom  happen  that  the  parties  would  be  detected 
io  tbe  act    They  would  generally  commit  it  in 
tbe  night,  and  fly  far  off  before  the  sun  appeared. 
The  power  to  punish  these  culprits  must,  there- 
fore, reach  them  wherever  they  go.    They  must. 
il»}.  be  amiable  to  competent  tribunab.  Federal 
or  State.    The  power  must  likewise  extend  to 
anoeber  object,  not  less  essential  or  important 
'ban  those  already  mentioned.    Experience  has 
'bowfi  that  the  establishment  of  turnpikes,  with 
^tesand  tolls,  and  persons  to  collect  the  tolls,  is 
iie  best  expedient  that  can  be  adopted  to  defray 
'^e  expense  of  these  improvements,  and  the  re- 
?«rs  which  they  necessarily  require.    Congress 
ffl^  therefore,  have  power  to  make  such  an  estab- 
lisbneot,  and  to  support  it,  by  such  regulations, 
7itb  fines  and  penalties,  in  the  case  of  injuries,  as 
Mjr  he  competent  to  the  purpose.    The  right 
Q^BU  extend  to  all  those  objects,  or  it  will  be  ut- 
'^iy  incompetent.    It  is  possessed  and  exercised 
^  tbe  States  individually,  and  it  must  be  pos- 
^^^  by  the  United   States,  or  the  pretension 
ai««  be  abandoned. 

.^t  it  be  farther  supposed  that  Congress,  be- 
'ierisg  that  they  do  possess  the  power,  have  passed 
sjiwt  for  those  purposes,  under  which  commis- 
^oBen  have  been  appointed,  who  have  beg^n  the 
vork.  They  are  met  at  the  first  farm  on  which 
J^^f  enter,  bjr  the  owner,  who  forbids  them  to 
jfapiBB  on  his  land.  Thej  offer  to  buy  it  at  a 
'«r  price,  or  at  twice  or  thrice  its  value.  He  per- 
'^  in  his  refosal.  Can  thev,  on  the  principle 
^cognised  and  acted  on  bv  all  the  State  govern- 
saitB,  that,  in  cases  of  this  kind,  the  ol^tinacy 
^^  perverBeoess  of  an  individual  must  yield  to 
*«  pablic  welftu«,  summon  a  jury  of  upright  and 
ci^eet  men  to  condemn  the  land,  value  it,  and 
"^^^  the  owner  to  receive  the  amount,  and  to 
IthTtr  it  up  to  them  1  I  believe  that  very  few 
vculd  concur  in  the  opinion  that  such  a  power 
-xisu. 

The  next  object  is,  to  preserve  these  improve- 
®^tsfrom  iajory.  The  locks  of  the  canal  are 
^^"^y  the  walls  which  sustained  the  road  are 
pQwddown;  the  bridges  are  broken;  the  road 
i^eif  is  plooehed  up;  toll  is  refused  to  be  paid ; 
*«  gates  of  the  canal  or  turnpike  are  forced.  The 
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offenders  are  pursued,  caught,  and  brought  to  trial. 
Can  they  be  punisned  ?  The  question  of  right 
must  •  be  decided  on  principle.  The  culprits  will 
avail  themselves  of  every  oarrier  that  may  serve 
to  screen  them  from  punishment.  They  will 
plead  that  the  law,  under  which  they  stand  ar- 
raigned, is  unconstittttionfl,  and  that  question 
must  be  decided  by  the  court,  whether  Federal  or 
State,  on  a  fair  investigation  of  the  powers  vested 
in  the  General  Grovernment  by  the  Constitution. 
If  the  judges  find  that  these  powers  have  not  been 
granted  to  Congress,  the  prisoners  must  be  ac- 
quitted ;  and,  bv  their  acquittal,  all  claim  to  the 
right  to  establish  such  a  system  is  at  an  end. 

I  have  supposed  an  opposition  to  be  made  to  the 
right  in  Congress,  by  tne  owner  of  the  land,  and 
other  individuals  charged  with  breaches  of  laws, 
made  to  protect  the  works  from  injury,  because  it 
is  the  mildest  form  in  which  it  can  present  itself. 
It  is  not,  however,  the  only  one.  A  State,  also, 
may  contest  the  ri^ht,  and  then  the  controversy 
assumes  another  character.  Government  might 
contend  against  Government ;  for,  to  a  certain  ex- 
tent, both  the  Governments  are  sovereign  and  in- 
dependent of  each  other,  and  in  that  form  it  is 
possible,  thougfh  not  probable,  that  opposition 
mi^ht  be  made.  To  each,  limitations  are  pre- 
scribedj  and  should  a  contest  rise  between  them, 
respecting  their  rights,  and  the  people  sustain  it 
with  any  thing  like  an  equal  division  of  numbers, 
the  worst  consequences  might  ensue. 

It  may  be  uri^ed  that  the  opposition  suggested 
by  the  owner  or  the  land,  or  by  the  States  indi- 
vidually, may  be  avoided  by  a  satisfactory  ar- 
rangement with  the  parties.  But  a  suppression 
of  opposition  in  that  wav,  is  no  proof  of  a  right 
in  Uongress ;  nor  coula  it,  if  confined  to  that 
limit,  remove  all  the  impediments  to  the  exercise 
of  the  power.  It  is  not  sufficient  that  Congress 
may,  by  the  command  and  application  of  the 
public  revenue,  purchase  the  soil,  and  thus  silence 
that  class  of  inaividuals ;  or,  by  the  accommoda- 
tion afforded  to  individual  States,  put  down  oppo- 
sition on  their  part.  Congress  must  be  able  right- 
fully to  control  all  opposition,  or  they  cannot 
carry  the  system  into  efiect.  Cases  would  inevita- 
bly occur  to  put  the  right  to  the  test.  The  work 
must  be  preserved  from  injury ;  tolls  must  be  col- 
lected ;  offenders  must  be  punished.  With  these 
culprits  no  bargain  can  be  made.  When  brought 
to  trial,  thev  must  deny  the  validity  of  the  law, 
and  that  plea  being  sustained,  all  claim  to  the 
right  ceases. 

If  the  United  States  possess  this  power,  it  must 
be,  either  because  it  has  been  specineally  granted, 
or  that  it  is  incidental,  and  necessary  to  carry  into 
effect  some  specific  grant.  The  advocates  for  the 
power  derive  it  from  the  following  sources:  Ist. 
The  right  to  establish  post  offices  and  post  roads ; 
2d.  To  declare  war ;  3d.  To  regulate  commerce 
among  the  several  States ;  4th.  From  the  power 
to  pay  the  debts  and  provide  for  the  common  de- 
fence and  general  welfare  of  the  United  States ; 
5th.  From  the  power  to  make  all  lawv  necessary 
and  proper  for  carrying  into  execution  all  the 
powers  vested  by  the  Constitution  in  the  Govern- 


1827 


HISTORY  OF  CONGRESS. 


182S 


H.  OF  R. 


IfUemal  Improvements. 


Mat,  18^. 


ment  of  the  United  States,  or  in  any  department 
or  officer  thereof;  6th,  and  lastly.  From  the  power 
to  dispose  of,  and  make  all  needful  rules  and  reg- 
ulations respecting,  the  territory  and  other  prop- 
erty of  the  United  States.  It  is  to  be  observed, 
that  there  is  but  little  accord  among  the  advocates 
for  this  power,  as  to  mhe  particular  source  from 
whence  it  is  derived.  They  all  agree,  however, 
in  ascribing  it  to  some  one  or  more  of  those  above 
mentioned.  I  will  examine  the  ground  of  the 
claim  in  each  instance. 

The  first  of  these  grants  is  in  the  following 
words :  "  Congress  shall  have  power  to  establish 
post  offices  and  post  roads."  What  is  the  just 
import  of  these  words,  and  the  extent  of  the  grant  ? 
The  word  '^  establish"  is  the  ruling  term :  "  post 
offices  and  post  roads"  are  the  subjects  on  which 
it  acts.  The  question,  therefore,  is,  what  power 
is  gr^tnted  by  that  word  ?  The  sense  in  which 
words  are  commonly  used,  is  that  in  which  they 
are  to  be  understood  in  all  transactions  between 
public  bodies  and  individuals.  The  intention  of 
the  parties  is  to  prevail,  and  there  is  no  better  way 
of  ascertaining  it,  than  by  giving  to  the  terms 
used  their  ordinary  import.  If  we  were  to  ask 
any  number  of  our  most  enlightened  citizens,  who 
had  no  connexion  with  pubUc  afiairs,  and  whose 
minds  were  unprejudiced,  what  was  the  import  of 
the  word  "  establish,"  and  the  extent  of  the  srani 
which  it  controls,  we  do  not  think  there  would  be 
any  difference  of  opinion  among  them.  We  are 
satisfied  that  all  of  them  would  answer,  that  a 
power  was  thereby  given  to  Congre:$s  to  ^z  on  the 
towns,  court-houses^  and  other  places,  throughout 
our  Union,  at  which  there  should  be  post  offices ; 
the  routes  by  which  the  mails  should  be  carried 
from  one  post  office  to  another,  so  as  to  diffuse 
intelligence  as  extensively,  and  to  make  the  insti- 
tution as  useful  as  possible ;  to  fix  the  postage  to 
be  paid  on  every  letter  and  packet  thus  carried  to 
support  the  establishment ;  and  to  protect  the  post 
omce  and  mails  from  robbery,  by  punishing  tnose 
who  should  commit  the  ofience.  The  idea  of  a 
right  to  lay  off  the  roads  of  the  United  States  on 
a  general  scale  of  improvement ;  to  take  the  soil 
from  the  proprietor  by  force;  to  establish  turn- 
pikes and  tolls,  and  to  punish  offenders  in  the 
manner  stated  above,  would  never  occur  to  any 
such  person.  The  use  of  the  existing  road  by  the 
stage,  mail  carrier,  or  post  boy,  in  passing  over  it, 
as  others  do,  is  all  that  would  be  thought  of;  the 
jurisdiction  and  .soil  remaining  to  the  State,  with 
a  right  in  the  State,  or  those  authorized  by  its 
Legislature,  to  change  the  road  at  pleasure. 

The  intention  of  the  parties  is  supported  by 
other  proof,  which  ought  to  place  it  beyond  all 
doubt.  In  the  former  act  oi  Government — the 
Ck>n federation — we  find  a  ffrant  for  the  same  pur- 
pose expressed  in  the  following  words :  ^^  The 
'  United  States  in  Congress  assembled,  shall  have 
'  the  sole  and  exclusive  right  and  power  of  estab- 
<  lishingand  regulating  post  offices,  from  one  State 
*  to  another,  throughout  the  United  States,  and 
'  of  exacting  such  postage  on  the  papers  passing 
'  through  the  same,  as  may  be  requisite  to  defray 
'  the  expenses  of  said  post  office."    The  term 


"  establish"  was  likewise  the  ruling  one  in  that 
instrument,  and  was  evidently  intended  and  un- 
derstood to  give  a  power  simply  and  solely  to  fix 
where  there  should  be  post  oflnces.    By  transfer- 
ring this  term  from  the  Confederation  into  the 
Constitution,  it  was  doubtless   intended  that  it 
should  be  understood  in  the  same  sense  in  the  lat- 
ter that  it  was  in  the  former  instrument,  and  to  be 
applied  alike  to  post  offices  and  post  roads,  la 
whatever  sense  it  is  applied  to  post  offices,  it  mos: 
be  applied  in  the  same  sense  to  post  roads.   Bat 
it  may  be  asked,  if  such  was  the  intention,  why 
were  not  all  the  other  terms  of  the  grant  traos- 
ferred  with  it?    The  reason  is  obvious.    The 
Confederation  bein^  a  bond  of  union  between  in- 
dependent States,  It  was  necessary,  in  granting 
the  powers  which  were  to  be  exercised  over  them, 
to  be  very  explicit  and   minute  in  defining  the 
powers  ^nted.    But  the  Constitution,  to  theei 
tent  of  Its  powers,  having  incorporated  the  State> 
into  one  government,  like  the  government  of  the 
States,  individually,  fewer  words  in  defining  the 
powers  granted  by  it,  were  not  only  adequate, hot 
perhaps  better  adapted  to  the  purpose.    We  fiod 
that  brevity  is  a  coaracteristic  of  the  instrument 
Had  it  been  intended  to  convey  a  more  enlarged 
power  in  the  Constitution  than  had  been  granted 
in  the  Confederation,  sur^y  the  same  controlling 
term  would  not  have  been  used ;  or  other  word5 
would  have  been  added  to  show  such  intention, 
and  to  mark  the  extent  to  which  the  power  should 
be  carried.    It  is  a  liberal  construction  of  the 
powers  granted  in  the  Constitution,  by  this  tenn, 
to  include  in  it  all  the  powers  that  were  g|ranie<i 
in  the  Confederation,  by  terms  which  specifictUj 
defined  and  (as  was  supposed)  extended  their 
limits.     It  would  be  absurd  to  say  that,  by  omit- 
ting from  the  Constitution  any  portion  of  the 
phraseology  which  was  deemed  important  in  the 
Confederation,  the  import  of  that  term  was  en- 
larged, and  with  it  the  powers  of  the  Constitu- 
tion, in  a  proportional  degree,  beyond  what  they 
were  in  tlie  Confederation.    The  right  to  exset 
postage  and  to  protect  the  post  offices  and  maib 
from  robbery,  oy  punishing  the  offenders,  may 
fairly  be  considered  as  incidents  to  the  grant,  since, 
without  it,  the  object  of  the  grant  might  be  de- 
feated.   Whatever  is  absolutely  necessary  to  the 
accomplishment  of  the  object  oi  the  grant,  tboogfa 
not  specified,  may  fairly  be  consider^  as  included 
in  it.    Beyond   this,  the  doctrine  of  incidental 
power  cannot  be  carried. 

If  we  go  back  to  the  origin  of  our  settlemenu 
and  institutions,  and  trace  their  progress  down  u> 
the  Revolution,  we  shall  see  that  it  was  in  this 
sense,  and  in  none  other,  that  the  power  was  eier- 
cised  by  all  our  colonial  governments.  Post  offica 
were  made  for  the  country,  and  not  the  country 
for  them.  They  are  the  offspring  of  improvement- 
They  never  go  before  it.  Settlements^  are  first 
made;  after  which  the  process  is  uniform  and 
simple,  extending  to  objects  m  regular  order  most 
necessary  to  the  comfort  of  man ;  schools,  plac(» 
ofjpublic  worship,  court-houses,  and  marked ;  pos 
offices  follow.  Koads  may,  indeed,  be  said  to  i* 
coeval  with  settlements.     They  lead  to  all  the 
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places  mentioned,  and  to  every  other  which  the 
nrioas  and  complicated  interests  of  society  re* 
quire. 

It  is  believed  that  not  one  example  can  be  given, 
from  the  first  settlement  of  our  country  to  the  adop- 
tion of  this  Constitution,  of  a  post  office  being 
estabitshed  without  a  view  to  existing  roads;  or  of 
a  single  road  having  been  made  b^  pavement,  turn- 
jnktf  &c.,  for  the  sole  purpose  ot  accommodating 
a  post  office.  Such,  too,  is  the  uniform  progress 
of  all  societies.  In  granting,  then,  this  power  to 
the  United  States,  it  was,  undoubtedly,  intended 
by  the  framers  and  ratifiers  of  the  Constitution,  to 
eoaref  it  in  the  sense  and  extent  only  in  which  it 
had  been  understood  and  exercised  by  the  previous 
aQthorities  of  the  country. 

This  conclusion  is  confirmed  by  the  object  of 
the  grant,  and  the  manner  of  its  execution.  The 
object  is  the  transportation  of  the  mail  throughout 
the  United  States,  which  mav  be  done  on  horse- 
baelr,  and  was  so  done  until  latelv,  since  the  es- 
tablishment of  stages.  Between  the  ^reat  towns, 
and  in  other  places  where  the  population  iH  dense, 
stages  are  preferred,  because  they  afford  an  addi- 
tional opportunity  to  make  a  profit  from  passen- 
gers. But  wh^e  the  population  is  sparse,  and  on 
cross-roads,  it  is  generally  carried  on  horseback. 
Unconnected  with  passengers  and  other  objects,  it 
cannot  be  doubted  that  the  mail  itself  may  be  car- 
ried in  every  part  of  our  Union,  with  nearly  as 
much  economy  and  greater  despatch  on  horseback 
than  in  a  stage,  and  in  many  parts  with  much 
greater.  In  every  part  of  the  Union  in  which 
stages  can  be  preierred,  the  roads  are  sufficiently 
good,  provided  those  which  serve  for  every  other 
porposie  will  accommodate  them.  In  every  other 
part,  where  horses  alone  are  used,  if  other  people 
pass  them  on  horseback  surely  the  mail  carrier 
can.  For  an  object  so  simple,  and  so  easy  in  its 
ezecQtion,  it  would,  doubtless,  excite  surprise,  if  it 
ihoald.be  thought  proper  to  appoint  commission- 
in  to  lay  off  the  country  on  a  great  scheme  of 
mprovement,  with  the  power  to  shorten  distances, 
"cdoce  beiffbts,  level  mountains,  and  pave  surfaces. 
If  the  United  States  possessed  the  power  con- 
^ded  for  Doder  this  gfrant,  might  they  not,  in 
idojMiog  the  roads  of  the  individual  States  for  the 
arriage  of  the  mail,  as  has  been  done,  assume  ju- 
isdiction  over  them,  and  preclude  a  right  to  inter- 
ere  with  or  alter  them?  Might  they  not  establish 
arnpikes,  and  exercise  all  the  other  acts  of  sove- 
eignty  above  .Mated,  over  such  roads  necessary  to 
protect  them  from  injury,  and  defray  the  expense 
f  repairing  them  ?  Surely,  if  the  right  exists,  these 
oQsequences  necessarily  followed,  as  soon  as  the 
oad  was  established.  The  al»urdity  of  such  a 
reiension  must  be  apparent  to  all  wno  examine 
'"  lo  this  way  a  large  portion  of  the  territory  of 
rery  State  might  be  taken  from  it,  for  there  is 
carcely  a  road  in  any  State  which  will  not  be 
sed  for  the  transportation  of  the  mail.  A  new 
eld  for  legislation  and  internal  government  would 
hos  be  opened. 

From  this  view  of  the  subject,  I  think  we  may 
lirly  coBclade,  that  the  right  to  adopt  and  exe- 
ute  a  system  of  internal  improvement,  or  any  part 


of  it,  has  not  been  granted  to  Congress  under  the 
power  to  establish  post  offices  and  post  roads ;  that 
the  common  roads  of  the  country  only  were  con- 
templated by  that  grant,  and  are  fully  competent 
to  all  its  purposes. 

The  next  object  of  inquiry  is,  whether  the  right 
to  declare  war  includes  the  right  to  adopt  and  ex- 
ecute this  system  of  improvement.  The  objections 
to  it  are,  I  presume,  not  less  conclusive  than  those 
which  are  applicable  to  the  grant  which  we  have 
just  examinend. 

Under  the  last  mentioned  grant,  a  claim  has 
been  set  up  to  as  much  of  that  svstem  as  relates 
to  roads.  Under  this,  it  extends  alike  to  roads  and 
canals. 

We  must  examine  this  grant  by  the  same  rules 
of  construction  that  were  applied  to  the  preceding 
one.  The  object  was  to  take  this  power  from  the 
individual  States,  and  to  vest  it  m  the  General 
Government.  This  has  been  done  in  clear  and 
explicit  terms — first,  by  granting  the  power  to 
Congress ;  and,  secondly,  by  prohibiting  the  exer- 
cise of  it  by  the  States.  Uongress  shall  have  a 
right  to  declare  war.  This  is  the  language  of  the 
grant.  If  the  right  to  adopt  and  execute  this  sys- 
tem of  improvement  is  included  in  it,  it  must  be  by 
way  of  incident  only,  since  there  is  nothing  in  the 
grant  itself  which  bears  any  relation  to  roads  and 
canals.  The  following  considerations,  it  is  pre- 
sumed, prove,  incontestably,  that  this  power  has 
not  been  granted  in  that  or  any  other  manner : 

The  United  States  are  exposed  to  invasion 
through  the  whole  extent  of  their  Atlantic  coast, 
by  any  European  Power  with  whom  we  might  be 
engaged  in  war ;  on  the  northern  and  northwest- 
ern frontier,  on  the  side  of  Canada  by  Great  Bri- 
tain, and  on  the  southern  by  Spain,  or  any  Power 
in  alliance  with  her.  If  internal  improvements 
are  to  be  carried  to  the  full  extent  to  which  they 
may  be  useful  for  military  purposes,  the  power  as 
it  exists  must  apply  to  all  the  roads  of  the  Union, 
there  being  no  limitation  to  it.  Wherever  such 
improvements  may  facilitate  the  march  of  troops, 
the  transportation  of  cannon,  or  otherwise  aid  the 
operations  or  mitigate  the  calamities  of  war,  along 
the  coast  or  in  any  part  of  the  interior,  they  would 
be  useful  for  military  purposes,  and  might,  there- 
fore, be  made.  The  power  following  as  an  inci- 
dent to  another  power  can  be  measured,  as  to  its 
extent,  by  reference  only  to  the  obvious  extent  of 
the  power  to  which  it  is  incidental.  So  ^rcat  a 
scope  was,  it  is  believed,  never  given  to  incidental 
power. 

If  it  had  been  intended  that  the  right  to  declare 
war  should  include  all  the  powers  necessary  to 
maintain  war,  it  would  follow  that  nothing  would 
have  been  done  to  impair  the  right,  or  to  restrain 
Congress  from  the  exercise  of  any  power  which 
the  exigencies  of  war  might  require.  The  nature 
and  extent  of  this  exigency  would  mark  the  ex- 
tent of  the  power  granted,  which  should  always 
be  construed  liberally,  so  as  to  be  adequate  to  the 
end.  A  risht  to  raise  money  by  taxes,  duties,  ex- 
cises, and  by  loan ;  to  raise  and  support  armies 
and  a  navy ;  to  provide  for  calling  forth,  arming, 
disciplining,  and  governing  the  militia  when  in 
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the  service  of  the  United  States ;  establishing  for- 
tifications, and  governing  the  troops  stationed  in 
them,  independently  of  the  State  authorities,  and 
to  perform  many  other  acts,  is  indispensable  to 
the  maintenance  of  war.  No  war  with  any  great 
Power  can  be  prosecuted  with  success  without  the 
command  of  the  resources  of  the  Union  in  all  these 
respects.  These  powers,  then,  would  of  necessity, 
and  by  common  consent,  have  fallen  within  the 
right  to  declare  war,  had  it  been  intended  to  con- 
vey, by  way  of  incident  to  that  right,  the  necessa- 
ry powers  to  maintain  war.  But  these  powers 
have  all  been  granted  specifically,  with  many 
others,  in  great  detail,  which  experience  had  shown 
were  necessary  for  the  purposes  of  war.  By  spe- 
cifically granting,  then,  these  powers,  it  is  mani- 
fest that  every  power  was  thus  granted  which  it 
was  intended  to  grant  for  military  purposes ;  and 
that  it  was  also  intended  that  no  important  power 
should  be  included  in  this  grant  by  way  oi  inci- 
dent, however  useful  it  might  be  for  some  of  the 
purposes  of  the  grant. 

By  the  sixteenth  of  the  enumerated  powers,  ar- 
ticle 1,  section  8,  Congress  are  authorized  to  exer- 
cise exclusive  legislation  in  all  cases  whatever 
over  such  district  as  may  by  cession  of  particular 
States  and  the  acceptance  ot  Congress,  not  exceed- 
ing ten  miles  square,  become  the  seat  of  the  gov- 
ernment of  the  United  States ;  and  to  exercise 
like  authority  over  all  places  purchased  by  the 
consent  of  the  Legislature  of  the  State  in  which 
the  same  shall  be,  for  the  erection  of  forts,  maga- 
zines, arsenals,  dock  yards,  and  other  useful  buud- 
iogs.  If  any  doubt  existed  on  a  view  of  other 
parts  of  the  Constitution  respecting  the  decision 
which  ought  to  be  formed  on  the  question  under 
consideration,  I  should  st^ppose  that  this  clause 
would  completely  remove  it.  It  has  been  shown, 
after  the  most  liberal  construction  of  all  the  enu- 
merated powers  of  the  General  Government,  that 
the  territory  within  the  limits  of  the  respective 
States  belonged  to  them ;  that  the  United  States 
had  no  right,  under  the  powers  granted  to  them, 
with  the  exception  specified  in  this  srant,  to  any 
the  smallest  portion  of  territory  within  a  State, 
all  those  powers  operating  on  a  dififerent  principle, 
and  having  their  full  effect  without  impairing,  in 
the  slightest  degree,  this  ri^ht  in  the  States ;  that 
those  powers  were  in  every  instance  means  to  ends, 
which,  being  accomplished,  left  the  subject,  that 
is,  the  property,  in  wtiich  light  only,  land  could  be 
regarded,  where  it  was  before — ^under  the  jurisdic- 
tion and  subject  to  the  laws  of  the  State  govern- 
ments. 

The  second  number  of  the  clause,  which  is  ap- 
plicable to  military  and  naval  purposes  alone, 
claims  particular  attention  here.  It  fully  con- 
firms the  view  taken  of  the  other  enumerated 
powers ;  for,  had  it  been  intended  to  include  in 
the  right  to  declare  war,  by  way  of  incident,  any 
ri^ht  of  jurisdiction  or  legislation  over  territory 
within  a  State,  it  would  have  been  done  as  to  for- 
tifications, magazines,  arsenals,  dock  yards,  and 
other  needful  buildings.  By  specifically  granting 
the  right,  as  to  such  small  portions  of  territory  as 
might  be  necessary  for  these  purposes,  and  on  cer- 


tain conditions,  minutely  and  w«U  defined,  it  b 
manifest  that  it  was  not  intended  to  grant  it,  as  to 
any  other  portion,  on  any  condition,  for  any^  poi- 
pose,  or  in  any  manner  whatsoever. 

It  may  be  said  that,  although  the  authority  to 
exercise  exclusive  legislation  in  certain  cases, 
within  the  States,  with  their  consent,  maybecon- 
sidered  as  a  prohibition  to  Congress  to  exercise 
like  exclusive  legislation  in  any  other  case,  al- 
though their  consent  should  be  granted,  it  does 
not  prohibit  the  exercise  of  such  jurisdiction  or 
power,  within  a  State,  as  would  be  competent  to 
all  the  purposes  of  internal  improvement.  I  caa 
conceive  no  ground  on  which  the  idea  of  sod 
a  power  over  any  part  of  the  territory  of  a  State 
can  be  inferred  from  the  power  to  declare  war. 
There  never  can  be  an  occasion  for  jurtsdictio& 
for  military  purposes,  except  in  fortifications,  dock 
yards,  and  the  like  places.  If  the  soldiers  are  ia 
the  field,  or  are  quartered  in  earrisona  without  tiK 
fortifications,  the  civil  authority  mast  prevail 
where  they  are.  The  government  of  the  troops 
by  martial  law  is  not  affected  by  it.  In  war,  when 
the  forces  are  increased,  and  the  movement  is  on 
a  greater  scale,  con.sequence$  follow  which  are 
inseparable  from  the  exigencies  of  the  State.  Mote 
freedom  of  action,  and  a  wider  range  of  power,  in 
the  military  commanders,  to  be  exercised  on  their 
own  responsibility,  may  be  necessary  to  the  public 
safety ;  out,  even  here,  the  civil  authority  of  the 
State  never  ceases  to  operate.  It  is  also  exclosire 
for  all  civil  purposes. 

Whether  any  power  short  of  that  stated,  would 
be  adequate  to  the  purposes  of  internal  improTt- 
ment,  is  denied.  In  the  case  of  territory,  one  gov- 
ernment must  prevail  for  all  the  purposes  intended 
by  the  ^rant  The  jurisdiction  of  the  United 
States  might  be  modified  in  such  manner  as  to  ad- 
mit that  of  the  State  in  all  cases  and  for  all  pur- 
poses not  necessary  to  the  execution  of  the  pro- 
posed power.  But  the  right  of  the  GenenOi  Gov- 
ernment must  be  complete  for  all  the  purposes 
above  stated.  It  must  extend  to  the  seizure  and 
condemnation  of  the  property,  if  necessary ;  to  the 
punishment  of  ofienders  for  injuries  to  the  roads 
and  canab ;  to  the  establishroent  and  enforoeoiest 
of  tolls,  dbc.  It  must  be  a  complete  right  to  the 
extent  above  stated,  or  it  will  be  of  no  avail.  Thai 
right  does  not  exist. 

The  reasons  which  operate  in  favor  of  the  right 
of  exclusive  'egtslation  ia  forts,  dock  yards,  6lc^ 
do  not  apply  to  any  other  places.  The  saiety  of 
such  works,  and  of  the  cities  wliich  they  are  in* 
tended  to  defend,  and  even  of  whole  communities, 
may  sometimes  depend  on  it.  If  spies  are  admit* 
ted  within  them  in  time  of  war,  they  might  com- 
municate intelligence  to  the  enemy  which  mi^ 
be  fatal.  All  nations  surround  such  works  with 
high  walls,  and  keep  their  gates  shut.  JSven  here, 
however,  three  important  conditions  are  indisptt* 
sable  to  such  exclusive  legislation:  First,  thft 
ground  must  be  requisite  lor,  and  be  applied  tO|' 
those  purposes;  second,  it  must  be  pnrchased; 
third,  it  must  be  purchased  by  the  coHsenf  of  the 
State  in  which  it  may  be.  When  we  find  that » 
much  care  has  been  taken  to  protect  the  sova^ 
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dgDty  of  the  States  over  the  territOTV  within  their 
respective  limits,  admitting^  that  or  the  United 
States  orer  soch  small  portions,  and  for  such  spe- 
cial and  important  purposes  only,  the  eonclasion 
is  irresistible,  not  only  toat  the  power  necessarr 
for  internal  improvements  has  not  been  grantee, 
hat  that  it  has  been  clearly  prohibited. 

I  come  next  to  the  riffht  to  regulate  commerce, 
the  third  source  from  whence  the  rt^ht  to  make  in- 
ternal improvement^  is  claimed.  It  is  expressed  in 
the  following  words :  '*  Congress  shall  have  power 
to  regulate  commerce  with  foreign  nations,  and 
among  the  several  States,  and  with  the  Indian 
tribes.''  The  reasoning  applicable  to  the  preceding 
claims  iseqoaily  ao  to  this.  The  mischief  complained 
of  was,  that  this  power  could  not  be  exercised  with 
adraotage  by  the  individual  States,  and  the  object 
vas  to  transfer  it  to  the  United  States.   The  sense 
in  which  the  power  was  understood  and  exercised 
hy  the  States,  was  doubtless  that  in  which  it  was 
transferred  to  the  United  Stiates.  The  policy  was 
the  same  as  to  three  branches  of  this  gnmt,  and  it 
is  scarcely  poKSsible  to  separate  the  two  first  from 
each  other,  in  any  view  which  may  be  taken 
of  the  subject.    The  last  relating  to  the  Indian 
tribes,  is  of  a  nature  distinct  from  the  others, 
for  reasons  too  well  known  to  require  explanation. 
€(»Dmeree  between  independent  Powers  or  com- 
munities, is  universally  regulated  by  duties  and 
imposts.   It  was  so  regolated  by  the  States  before 
the  adoption  of  this  Constitution,  equally  in  respect 
to  each  other  and  to  foreign  Powers.    The  goods 
and  vessels  employed  in  the  trade  are  the  only  sub- 
jects of  regulation.   It  can  act  on  none  other.   A 
power,  then,  to  impose  such  duties  and  imposts, 
io  regard  to  foreign  nations,  and  to  prevent  any 
on  the  trade  between  the  States,  was  the  only 
power  granted. 

If  we  recar  to  the  causes  which  produced  the 
adoption  of  this  Constitution,  we  shaU  find  that 
injuries  resalting  from  the  reffolation  of  trade,  by 
the  States,  respectively,  and  the  advantages  antici- 
pated from  the  transfer  of  the  power  to  Congress, 
were  among  those  which  had  the  most  weight. 
Instead  of  acting  as  a  natipn  in  regard  to  foreign 
powers,  the  States,  individually,  had  commenced 
a  system  of  restraint  on  each  other,  whereby  the 
interens  of  foreign  Powers  were  promoted  at,  their 
expense.  If  one  State  imposed  mgh  duties  on  the 
goods  or  vesseb  of  a  foreign  Power,  to  countervail 
toe  regulations  of  such  Power,  the  next  adjoining 
States  imposed  lighter  duties,  to  invite  those  arti- 
cles into  their  ports,  that  they  might  be  transfer- 
red thence  into  the  other  States,  securing  the  du- 
ties to  tiiemselves.  This  contracted  policy  in  some 
of  the  States  was  soon  counteracted  by  others. 
Restraints  were  immediately  laid  on  such  com- 
merce by  the  sofiering  States,  and  thus  had  grown 
vp  a  state  of  afiairs,  disorderly  and  unnatural,  the 
teadencv  of  which,  was,  to  destroy  the  Union  it- 
self, and  with  it,  all  hope  of  realaing  those  hies- 
nngs,  which  we  had  anticipated  from  the  glorious 
TeTolotion  which  had  been  so  recently  achieved. 
From  this  deplorable  dilemma,  or  rather  certain 
ruin,  we  were  happily  rescued  by  the  adoption  of 
the  Constitution. 


Among  the  first  and  roost  important  effects  of 
this  ^reat  revolution,  was  the  complete  abolition 
of  this  perniciouspolicy.  The  States  were  brought 
together  by  the  Cfonstitution,  as  to  commerce,  into 
one  community,  equally,  in  regard  to  foreign  na- 
tions and  each  other.  The  regulations  that  were 
adopted,  regarded  us,  in  both  respects,  as  one  peo- 
ple. Tne  duties  and  imposts  that  were  laid  on 
the  vessels  and  merchaaaise  of  forei^  nations, 
were  all  uniform  thronghout  the  United  States, 
and,  in  the  intercourse  between  the  States  them- 
selves, no  duties  of  any  kind  were  imposed,  other 
than  between  different  ports  and  counties  within 
the  same  State. 

This  view  is  supported  by  a  series  of  measures, 
all  of  a  marked  character,  preceding  the  adoption 
of  the  Constitution.  As  earlv  as  the  year  1781, 
Coxuress  recommended  it  to  toe  States  to  vest  in 
the  United  States  a  power  to  levy  a  duty  of  &ye 
per  cent,  on  all  goods  imported  from  foreign  coun- 
tries into  the  United  States,  for  the  term  of  fifteen 
years.  In  1783,  this  recommendation,  with  alter- 
ations as  to  the  kind  of  duties,  and  an  extension  of 
this  term  to  twenty-five  vears,  was  repeated,  and 
more  earnestly  urged.  In  1784,  it  was  recom- 
mended to  the  States  to  authorize  Con^^ress  to  pro- 
hibit, under  certain  modifications,  the  importation 
of  goods  from  foreign  Powers  into  the  United 
States  for  fifteen  years.  In  1785,  the  consideration 
of  the  subject  was  resumed,  and  a  proposition  pre- 
sented in  a  new  form,  with  an  address  to  the 
States,  explaining  fully  the  principles  on  which  a 
l^rant  of  tne  power  to  regulate  trade  was  deemed 
mdispensable.  In  1786.  a  meeting  took  place  at 
Annapolis,  of  delegates  trom  several  of  the  States, 
on  this  subject,  and,  on  their  report,  a  convention 
was  formed  at  Philadelphia  the  ensuing  year,  from 
all  the  States,  to  whose  deliberations  we  are  in- 
debted for  the  present  Constitution. 

In  none  of  these  measures  was  the  subject  of  in- 
ternal improvement  mentioned,  or  even  glanced 
at.  Those  of  1784,  5,  6,  and  7,  leading,  step  by 
step,  to  the  adoption  of  the  Constitution,  had  in 
view,  only,  the  obtaining  of  a  power  to  enable 
Congress  to  regulate  trade  with  foreign  Powers. 
It  is  manifest  that  the  regulation  of  trade  with  the 
several  States,  was  altogether  a  secondary  object, 
suggested  by  and  adopted  in  connexion  with  the 
other.  If  the  power  nece^ry  to  this  system  of 
improvement  is  included  under  either  branch  of 
this  grant,  I  should  suppose  that  it  was  the  first, 
rather  than  the  second.  The  pretension  to  it,  how- 
ever, under  that  branch  has  never  been  set  up.  In 
support  of  the  claim,  under  the  second,  no  reason 
has  been  assigned  which  appears  to  have  the  least 
weight. 

The  fourth  claim  is  founded  on  the  right  of  Con- 
gress to  "  pay  the  debts  and  provide  for  the  com- 
mon defence  and  general  welfare"  of  the  United 
States.  This  claim  has  less  reason  on  its  side, 
than  either  of  those  which  we  have  already  exam- 
ined. The  power  of  which  this  forms  a  part  is  ex- 
pressed in  tne  following  words :  *'  Congress  shall 
'  have  power  to  lay  and  collect  taxes,  duties,  im- 

*  posts,  and  excises ;  to  pay  the  debts  and  provide  for 

*  the  common  defence  and  general  weltare  of  the 
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'  United  States ;  but  all  duties,  imposts,  and  ex- 
<  cises,  shall  be  uniform  throughout  the  United 
*  States." 

That  the  second  part  of  this  grant  gives  a  ri^ht 
to  appropriate  the  public  money,  and  nothmg 
more,  is  evident,  from  the  following  considera- 
tions : 

1.  If  the  right  of  appropriation  is  not  siven  by 
this  clause,  it  is  not  given  at  all — ^there  being  no 
other  grant  in  the  Constitution  which  gives  it 
directly,  or  which  has  any  bearing  on  the  subject, 
even  by  implication,  except  the  two  following: 
First,  the  prohibition  which  is  contained  in  the 
eleventh  oi  the  enumerated  powers  not  to  appro- 
priate money  for  the  support  of  armies  for  a  longer 
term  than  two  years;  and,  second,  the  declara- 
tion of  the  sixth  member  or  clause  of  the  ninth 
section  of  the  first  article,  that  no  money  shall  be 
drawn  from  the  Treasury,  but  in  consequence  of 
appropriations  made  by  law. 

2.  This  part  of  the  grant  has  none  of  the  char- 
acteristics of  a  distinct  and  original  power.  It  is 
manifestly  incidental  to  the  great  objects  of  the 
first  part  of  the  grant,  which  authorizes  Conffress 
to  lay  and  collect  taxes,  duties,  imposts,  and  ex- 
cises— a  power  of  vast  extent,  not  Ranted  by  the 
Confederation — the  grant  of  whicn  formed  one 
of  the  principal  inducements  to  the  adoption  of 
this  Constitution.  If  both  parts  of  the  grant  are 
taken  together,  (as  they  must  be^  for  the  one  fol- 
lows immediately  after  the  other  m  the  same  sen- 
tence,) it  seems  to  be  impossible  to  give  to  the 
latter  any  other  construction  than  that  contended 
for.  Congress  shall  have  power  to  lay  and  collect 
taxes,  duties,  imposts,  and  excises.  For  what 
purpose  ?  To  pay  the  debts  and  provide  for  the 
common  defence  and  general  welfare  of  the  Unit- 
ed States — an  arrangement  and  phraseology  which 
clearlv  show  that  the  latter  part  of  the  clause  was 
intended  to  enumerate  the  purposes  to  which  the 
money  thus  raised  might  be  appropriated. 

3.  If  this  is  not  the  real  omect  and  fair  con- 
struction of  the  second  part  of  this  grant,  it  fol- 
lows either  that  it  has  no  import  or  operation 
whatever  on  one  of  much  greater  extent  than  the 
first  part.  This  presumption  is  evidently  ground- 
less m  both  instances — in  the  first,  because  no  part 
of  the  Constitution  can  be  considered  useless — ^no 
sentence  or  clause  in  it  without  a  meaning.  In 
the  second,  because  such  a  construction  as  made 
the  second  part  of  the  clause  an  original  grant, 
embracing  the  same  object  with  the  first,  but  with 
much  greater  power  than  it,  would  be  in  the 
highest  degree  absurd.  The  order  generally  ob- 
served in  grants — an  order  founded  in  common 
sense,  since  it  promotes  a  clear  understanding  of 
their  import — is  to  grant  the  power  intended  to  be 
conveyed  in  the  most  full  and  explicit  manner, 
and  then  to  explain  or  qualify  it,  if  explanation  or 
qualification  should  be  necessary.  This  order  has, 
it  is  believed^  been  invariably  observed,  in  all  the 
grants  contamed  in  the  Constitution.  In  the  sec- 
ond, because,  if  the  clause  in  question  is  not  con- 
strued merely  as  an  authority  to  appropriate  the 
public  money,  it  must  be  obvious  that  it  conveys 
a  power  of  indefinite  and  unlimited  extent — that 


there  would  have  been  no  use  for  the  special 
powers  to  raise  and  support  armies  and  a  navy; 
to  regulate  commerce;  to  call  forth  the  militia; 
or  even  to  lay  and  collect  taxes,  duties,  imposts, 
and  excises.  An  unqualified  power  to  pay  th^  debts 
and  provide  for  the  common  defence  and  general 
welfare,  as  the  second  part  of  this  clause  wonld 
be,  if  considered  as  a  distinct  and  separate  grant, 
would  extend  to  every  object  in  which  the  puUic 
could  be  interested.  A  power  to  provide  for  the 
common  defence  would  give  to  Cooffress  the 
command  of  the  whole  force,  and  of  aU  the  re- 
sources of  the  Union.  But  a  right  to  provide  for 
the  general  welfare  would  go  much  further.  It 
would,  in  effect,  break  down  all  the  barriers  be- 
tween the  States  and  the  Gveneral  GoveromeDt, 
and  consolidate  the  whole  under  the  latter. 

The  powers  specifically  granted  to  Congress, 
are  what  *are  called  the  enumerated  powers,  and 
are  numbered  in  the  order  in  which  they  stand, 
among  which,  that  contained  in  the  first  clause, 
holds  the  first  place  in  point  of  importance.    If 
the  power  created  by  the  latter  part  of  the  daose 
is  considered  an  original  grant,  unconnected  with, 
and  independent  oi,  the  first,  as  in  that  case  it 
must  be.  then  the  first  part  is  entirely  done  away, 
as  are  all  the  other  grants  in  the  Constitution,  be- 
ing completely  absorbed  in  the  transcendent  power 
granted  in  the  latter  part.    But  if  the  clause  be 
construed  in  the  sense  contended  for,  then  every 
part  has  an  important  meaning  and  eiSeci ;  not  a 
line,  a  word,  in  it,  is  superfiuous.    A  power  toiay 
and  collect  taxes,  duties,  imposts,  and  excises,  sub- 
jects to  the  call  of  Congress  every  braneli  of  the 
public  revenue,  internal  and  external;  and  the  ad- 
dition to  pay  the  debts  and  provide  for  the  com- 
mon defence  and  general  welfare,  p^ives  the  right 
of  applying  the  money  raised,  that  is,  of  appropri- 
ating it  to  the  purposes  specified,  according  to  a 
proper  construction  of  the  terms.    Hence,  it  fol- 
lows, that  it  is  the  first  part  of  the  clause  only 
which  gives  a  power  which  affects  in  anv  manner 
the  power  remaining  to  the  States;  as  the  power 
to  raise  money  from  the  people,  whether  it  be  by 
taxes^  duties,  imposts,  or  excises,  though  concur- 
rent in  the  States,  as  to  taxes  and  excises,  must 
necessarily  do.    But  the  use  or  application  of  the 
money,  alter  it  is  raised,  is  a  power  altogether  of 
a  different  character.    It  imposes  no  burden  on 
the  people,  nor  can  it  act  on  them  in  a  sense  to 
take  power  from  the  States,  or  in  any  sense  in 
which  power  can  be  controverted,  or  become  a 
question  between  the  two  governments.    The  ap- 
plication of  money  rabed  under  a  lawful  power, 
IS  a  right  or  grant  which  may  be  abused.    It  may 
be  applied  partially  among[  the  States,  or  to  im- 
proper purposes  in  our  foreign  and  domestic  con- 
cerns ;  but  still  it  is  a  power  not  felt  in  the  sense 
of  other  power,  since  the  only  complaint  w^hich 
any  State  can  make  of  such  partiality  and  abuse, 
is,  that  some  other  State  or  States  have  obtained 
greater  benefit  from  the  application,  thao    by  a 
just  rule  of  apportionment  they  were  entitled  to. 
The  right  of  appropriation  is,  therefore,  from  its 
nature,  secondary  and  incidental  to  the  ri^hi  of 
raising  money,  and  it  was  proper  to  place  it  in  the 
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ame  grant  aod  same  claase  with  that  right.  By 
finding  theoD,  then,  in  that  order,  we  see  a  new 
proof  of  the  sense  in  which  the  ifrant  was  made, 
corresponding  with  the  view  herein  taken  of  it. 

The  kst  part  of  this  grant,  which  provides  that 
all  dnties,  imposts,  and  excises,  shall  be  aniform 
thiougiioat  the  United  States,  furnishes  another 
strong  proof  that  it  was  not  intended  that  the 
second  part  should  constitute  a  distinct  grant,  in 
the  sense  above  stated,  or  convey  any  other  right 
than  that  of  appropriation.    This  provision  oper- 
ates exclusively  on  the  power  granted  in  the  first 
part  of  the  clause.    It  recites  three  branches  of 
that  power — doties,  imposts,  and  excises — those 
only  OQ  which  it  could  operate;  the  rule  by  which 
the  fourth,  that  is,  taxes,  should  be  laid,  being 
already  provided  for  in  another  fxart  of  the  Con- 
stitution.   The  object  of  this  provision  is  to  secure 
a  just  equality  among  the  States  in  the  exercise  of 
that  power  by  Congress.    By  placing  it  after  both 
the  grants,  that  is,  after  that  to  raise  and  that  to 
appropriate  the  public  money,  and  making  it  ap- 
ply to  the  first  only,  it  shows  that  it  was  not  in- 
tended that  the  power  granted  in  the  second  should 
be  paramount  to,  and  destroy,  that  granted  in  the 
first   It  shows,  also,  that  no  such  formidable 
power  as  that  suggested  had  been  granted  in  the 
second,  or  any  power,  against  the  abuse  of  which 
it  was  thought  necessary  specially  to  provide. 
Surely,  if  it  was  deemed  proper  to  guard  a  spe- 
cific power  of  limited  extent  and  weU  known  im- 
port, against  injustice  and  abuse,  it  would  have 
been  much  naore  so  to  have  guarded  against  the 
abuse  of  a  power  of  such  vast  extent,  and  so  inde- 
finite, as  would  have  been  granted  by  the  second 
part  of  the  clause,  if  considered  as  a  distinct  and 
original  grant. 

With  this  construction  all  the  other  enumerated 
grants,  and  indeed  all  the  grants  of  power,  con- 
tained in  the  Constitution,  nave  their  full  opera- 
tion and  effect.  They  all  stand  well  together, 
folfilliD^  the  great  purposes  intended  by  them. 
Under  it  we  behold  a  great  scheme,  consistent  in 
all  its  parts,  a  Qovemment  instituted  for  national 
pvposes,  vested  with  adequate  powers  for  those 
purposes,  commencing  with  the  most  important 
of  all,  that  of  the  revenue,  and  proceeding,  in  reg- 
ular order,  to  the  others,  with  which  it  was  deemed 
proper  to  endow  it,  all  too  drawn  with  the  utmost 
circumspection  and  care.  How  much  more  con- 
sistent in  this  construction,  with  the  great  objects 
of  the  institution,  and  with  the  high  character  of 
the  enlightened  and  patriotic  citizens  who  framed 
it,  su  well  as  of  those  who  ratified  it,  than  one 
which  subverts  every  sound  principle  and  rule  of 
construction  and  throws  every  thing  into  confusion. 
I  have  dwelt  thus  lon^  on  this  part  of  the  sub- 
ject, from  an  earnest  desire  to  fix^  in  a  clear  and 
satisfactory  manner,  the  import  of  the  second  part 
of  this  grant,  well  knowing,  from  the  ^nerality 
of  the  terms  used,  their  tendency  to  lead  mto  error. 
I  ittdnige  a  strong  hope  that  the  view  herein  pre- 
sented will  not  b«  without  effect,  but  will  tend  to 
satisfy  the  unprejudiced  and  impartial  that  nothing 
more  was  granted,  by  that  part,  than  a  power  to 
(H^propriate  the  public  money  raised  under  the  other 


part.    To  what  extent  that  power  may  be  carried 
will  be  the  next  object  of  inquiry. 

It  is  contended,  on  the  one  side,  that,  as  the 
National  Government  is  a  Government  of  limited 
powers,  it  has  no  right  to  expend  money,  except 
m  the  performance  of  acts  authorized  by  the  other 
specific  grants,  according  to  a  strict  construction 
01  their  powers ;  that  this  grant,  in  neither  of  its 
branches,  gives  to  Congress  discretionary  power 
of  any  kind,  but  is  a  mere  instrument,  in  its  hands^ 
to  carry  into  efiect  the  powers  contained  in  the 
other  grants.  To  this  construction  I  was  inclined 
in  the  more  early  stage  of  our  Grovemment ;  but^ 
on  further  reflection  and  observation,  my  minu 
has  undergone  a  change,  for  reasons  whicn  I  wilL 
frankly  unfold. 

The  grant  consists,  as  heretofore  observed,  of  & 
two-fold  power ;  the  first  to  raise,  the  second  to 
appropriate,  the  public  money,  and  the  terms  used 
in  both  instances  are  general  and  unqualified- 
Each  branch  was  obviously  drawn  with  a  view  to 
the  other,  and  the  import  of  each  tends  to  illustrate 
that  of  the  other.  The  grant  to  raise  money, 
gives  a  power  over  every  subject  from  which 
revenue  may  be  drawn,  and  is  made  in  the  same 
manner  with  the  grants  to  declare  war,  to  raise 
and  support  armies  and  a  navy,  to  regulate  com- 
merce, to  establbh  post  ofi&ces  and  post  roads,  and 
with  all  the  other  specific  grants  to  the  G^eneral 
Gk)vernment.  In  the  discharge  of  the  powers 
contained  in  any  of  these  grants,  there  is  no  other 
check,  than  that  which  is  to  be  found  in  the  great 

Principles  of  our  system,  the  responsibility  of  the 
Lepresentative  to  his  constituents.  If  war,  for 
example,  is  necessary,  and  Congress  declare  it  for 
^ood  cause,  their  constituents  will  support  them 
m  it.  A  lixe  support  will  be  given  them  for  the 
faithful  discharge  of  their  duties  under  any  and 
every  other  power  vested  in  the  United  States.  It 
affords  to  the  friends  of  our  free  governments  the 
most  heart-felt  consolation  to  know,  and  from  the 
best  evidence,  our  own  experience,  that,  in  great 
emergencies,  the  boldest  measures,  such  as  form 
the  strongest  appeals  to  the  virtue  and  patriotism 
of  the  people,  are  sure  to  obtain  the  most  decided 
approbation.  But  should  the  Representative  act 
corruptly,  and  betray  his  trust,  or  otherwise  prove 
that  he  was  unworthy  of  the  confidence  of  his 
constituents,  he  would  be  equally  sure  to  lose  it, 
and  to  be  removed  and  otherwise  censured,  accord- 
ing to  his  deserts.  The  power  to  raise  money  by 
taxes,  duties,  imposts,  and  excises,  is  alike  unqual- 
ified, nor  do  I  see  any  check  on  the  exercise  of  it, 
other  than  that  which  applies  to  the  other  powers 
above  recited,  the  responsibility  of  the  Represen- 
tative to  his  constituents.  Congress  know  the 
extent  of  the  public  eogasements,  and  the  sums 
necessary  to  meet  them ;  they  know  how  much 
may  be  derived  from  each  branch  of  revenue  with- 
out pressing  it  too  far ;  and,  paying  due  regard  to 
the  interests  of  the  people,  they  likewise  know 
which  branch  ought  to  be  resorted  to,  in  the  first 
instance.  From  the  commencement  of  the  Gov- 
ernment, two  branches  of  this  power,  duties  and 
imposjs,  have  been  in  constant  operation,  the  rev- 
enue from  which  has  supported  the  Government 
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in  its  varioos  branches,  and  met  its  other  ordinary 
engagements.  In  great  emergencies,  the  other 
two,  taxes  and  excises,  have  likewise  been  resorted 
to,  and  neither  was  the  right  or  the  policy  erer 
called  in  question. 

If  we  look  to  the  second  branch  of  this  power, 
that  which  authorizes  the  apf^opriation  of  the 
money  thus  raised,  we  find  that  it  is  not  less  gene- 
fal  and  unqualified  than  the  power  to  raise  it. 
More  comprehensive  terms  than  to  "  pay  the  debts 
and  provide  for  the  common  defence  and  gene- 
ral welfare,"  could  not  have  been  used.  So  inti- 
mately connected  with  and  dependent  on  each  other 
are  these  two  branches  of  power,  that,  had  either 
been  limited,  the  limitation  would  have  had  the 
like  effect  on  the  other.  Had  the  power  to  raise 
money  been  conditional,  or  restricted  to  special 
purposes,  the  appropriation  must  have  correspond- 
ed with  it,  for  none  but  the  money  raised  could  be 
appropriated,  nor  could  it  be  appropriated  to  other 
purposes  than  those  which  were  permitted.  On 
the  other  hand,  if  the  right  of  appropriation  had 
been  restricted  to  certain  purposes,  it  would  be 
useless  and  improper  to  raise  more  than  would  be 
annate  to  those  purposes.  It  may  fairly  be  in- 
ferred these  restraints  or  checks  have  been  care- 
fully and  intentionally  avoided.  The  power,  in 
each  branch,  is  alike' broad  and  unqualified,  and 
each  is  drawn  with  peculiar  fitness  to  the  other ; 
the  latter  requiring  terms  of  great  extent  and  force 
to  accommodate  the  former,  which  have  been 
adopted,  and  both  placed  in  the  same  clause  and 
sentence.  Can  it  be  presumed  that  all  these  cir- 
cumstances were  so  nicely  adjusted  by  mere  acci- 
dent ?  Is  it  not  more  just  to  conclude  that  they 
were  the  restdt  of  due  deliberation  and  design? 
Had  it  been  intaided  that  Congress  should  be  re- 
stricted in  the  appropriation  of  the  public  money 
to  such  expenditures  as  were  authorized  by  a  rigid 
construction  of  the  other  specific  grants,  how 
easy  would  it  have  been  to  have  provided  for  it  by 
a  declaration  to  that  effect.  The  omission  of  sucn 
declaration  is,  therefore,  an  additional  proof  that 
it  was  not  intended  that  the  grant  should  be  so 
construed. 

It  was  evidently  impossible  to  have  subjected 
this  grant, •in  either  branch,  to  such  restriction, 
without  exposing  the  Government  to  very  serious 
embarrassment.  How  carry  it  into  effect  ?  If  the 
grant  had  been  made  in  any  degree  dependent  upon 
the  States,  the  Government  would  have  experi- 
enced the  fate  of  the  Confederation.  Like  it,  it 
would  have  withered  and  soon  perished.  Had  the 
Supreme  Court  been  authorized,  or  should  any 
other  tribunal^  distinct  from  the  Government,  w 
authorized,  to  impose  its  veto,  and  to  say  that  more 
money  had  been  raised  under  either  branch  of  this 
power,  that  is,  by  taxes,  duties,  imposts,  or  excises, 
than  was  necessary ;  that  such  a  tax  or  duty  was 
useless ;  that  the  appropriation  to  this  or  that  pur- 

Eose  was  unconstitutional — the  movement  might 
ave  been  suspended,  and  the  whole  system  dis- 
organized. It  was  impossible  to  have  created  a 
power  within  the  Government,  or  any  other  power, 
distinct  from  Congress  and  the  Executive,  which 
should  control  the  movement  of  the  Government 
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in  this  respect,  and  not  destroy  it  Had  it  been 
declared,  by  a  clause  in  the  Constitution,  that  the 
expenditures  under  this  grant  shonld  be  restricted 
to  the  construction  which  might  be  given  of  the 
other  grants,  such  restraint,  though  the  most  inno- 
cent, could  not  have  failed  to  have  bad  an  injoh- 
oos  effect  on  the  vital  principles  of  the  Govern- 
ment, and  often  on  its  most  important  measorei. 
Those  who  might  wish  to  defeat  a  measare  pro- 
posed, mi^ht  construe  the  power  relied  on  in  sap- 
port  of  it  in  a  narrow  and  contracted  maimer,  and 
in  that  way  &x  a  precedent  iaconststait  with  the 
true  import  of  the  gmat.  At  other  times,  those 
who  iavored  a  measure,  might  give  to  the  pows 
relied  on  a  forced  or  strained  construetion,  and, 
succeeding  in  the  object,  fix  a  precedent  in  tbecuh 
posite  extreme.  Thus  it  is  manifest  that,  if  the 
right  of  appropriation  be  confined  to  that  limit 
measures  may  oftentimes  be  carried  or  defeated 
by  considerations  and  motives  altogether  indepen- 
dent of,  and  unconnected  with  dieir  merits,  and 
the  several  powers  of  Congress  receive  eoastroc- 
tions  equallv  inconsistent  with  their  true  import 
No  such  declaration,  however,  has  been  made,  and 
from  the  fair  import  of  the  grant,  and,  indeed,  its 
positive  terms,  the  inference  mat  sach  was  intifnded 
seems  to  be  precluded. 

Many  considerations  of  great  weight  operate  \l 
favor  of  this  construction,  while  I  do  not  pcrceiTe 
any  serious  objections  to  it.    If  it  be  established, 
it  follows  that  the  words  '^  to  provide  for  the  com-  * 
mon  defence  and  general  welfare,"  have  a  definite. 
safe,  and  useful  meaning.    The  idea  of  their  form- 
lag  an  original  grant,  with  imlirailed  power,  su- 
perseding every  other  -grant,  is  abandoned.    They  • 
will  be  considered,  simply,  as  oonveyiag  a  right  1 
of  appropriation ;  a  rieht  indispensable  to  that  of  : 
raising  a  revenue,  and  necessary  to  expenditures 
under  every  grant.    By  it,  as  already  merred,  no 
new  power  will  be  taken  from  the  States,  th€ 
money  to  be  a{^opriated  being  raised  under  a 
power  already  granted  to  Congress.    By  it,  too. 
the  motive  for  siving  a  forced  or  strained  construc- 
tion to  any  of  the  other  specific  grants  will;  in 
most  instances  be  diminished,  and  in  many  atterty 
destroyed.    The  importance  of  this  consideracio& 
cannot  be  too  highly  estimated,  since,  in  addition 
to  the  examples  already  given,  it  ought  parcicQ- 
larly  to  be  recollected  that,  to  whatever  exteat  any 
specified  power  may  be  carried,  the  tight  of  jms- 
diction  goes  with  it,  pursuing  it  through  all  its  in- 
cidents.   The  very  important  agency  idiich  this 
^nt  has  in  carrying  into  effect  every  other  gtanL, 
18  a  wrong  argument  in  favor  of  the  coBstmction 
contended  for.    All  the  otiwr  grants  are  limited 
by  .the  nature  of  the  ofl&ces  which  they  hare  sev- 
erally to  perform,  each  conveying  a  power  to  do  a 
certain  thing,  and  that  only,  whereas  this  is  co- 
extensive with  the  great  scheme  of  the  Govern- 
ment itself.    It  is  the  lever  which  raises  tad  puu 
the  whole  machinery  in  motion,  and  continiaes  the 
movement.    S hould  ei ther  of  tne  other  grants  fail, 
in  consequence  of  any  condition  or  limitatioai  at- 
tached to  it,  or  misconstruction  of  its  po^rers, 
much  injury  might  follow,  hut  still  it  votzld  be 
the  failure  of  one  branch  of  power,  of  one  item 
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in  tiw  syttem  oalf.  All  the  others  might  move 
00.  Bat  tbould  the  right  to  raise  and  appropriate 
the  paUie  monejr  be  improperly  restricted,  the 
wbole  system  might  be  sensibly  affected,  if  not 
disorganized.  Each  of  the  other  grants  is  limited 
by  the  nature  of  the  grant  itself.  This,  by  the 
oatore  of  the  GtoTemmen t  only.  Hence,  it  became 
necoiary,  that,  like  the  power  to  declare  war,  this 
power  should  be  commensurate  with  the  great 
sdieme  of  the  Gk>vemment,  and  with  all  its  pur- 
posed 

If  then  the  right  to  raise  and  appropriate  the 
poUic  money  is  not  restricted  to  the  expenditures 
DDder  the  other  specific  grants,  according  to  a 
strict  construction  of  their  powers,  respectively,  is 
tiiere  no  limitation  to  it  ?    Have  Congress  a  right 
to  Tsise  and  appropriate  the  money  to  any,  and  to 
every  porpooe,  according  to  their  will  and  pleasure? 
They  certainly  have  not.    The  Government  of 
the  United  States  is  a  limited  Gbvernmeat,  insci* 
tuted  for  great  national  purp(»es,  and  for  those 
only.   Otto*  in terests  are  committed  to  the  States, 
ifhoft  dntv  it  is  to  provide  for  them.    Each  Gov- 
ernment snouKd  look  to  the  great  and  essential 
{mrposes  for  which  it  was  instituted,  and  confine 
itsdf  to  those  purposes.    A  State  government  will 
rvel7,if  ever,  apply  money  to  national  purposes, 
without  making  it  a  charge  to  the  nation.    The 
people  of  the  State  would  not  pearmit  it.    Nor  will 
Congress  be  apt  to  apply  money  in  aid  of  the  State 
administrations,  for  purposes  strictly  local,  in  which 
the  nation  at  larigpe  has  no  interest,  although  the 
State  should  desire  it.    The  peofue  of  the  other 
States  would  condemn  it.    They  would  declare 
that  Congress  had  no  right  to  tax  them  for  such 
a  purpose,  and  dismiss,  at  the  next  election,  such 
of  their  representatives  as  had  voted  for  the  mea- 
nn,  especially  if  it  should  be  severely  felt.    I  do 
not  think  that  in  offices  of  this  kind,  there  is  much 
danger  of  the  two  Gbvernments  mistaking  their 
interests  or  their  duties.    I  rather  expect  that  they 
woold  toon  have  a  clear  and  distinct  understand- 
ing of  then,  and  move  on  in  great  harmony. 

Good  roads  and  canals  will  promote  many  very 
important  national  purposes.  They  will  facilitate 
the  operations  of  ifvar,  the  movements  of  troops. 
the  transportation  of  cannon,  of  provisions,  and 
ererf  wariike  store,  much  to  our  advantage,  and 
to  the  disadvantage  of  the  enemy  in  time  of  war. 
Ciood  roads  will  facilitate  the  transportation  of 
the  mail,  and  thereby  promote  the  purposes  of 
commerce  and  political  intdligence  among  the 
people.  They  will,  by  being  properly  directed  to 
these  objects,  enhance  the  value  of  our  vacant 
lands,  a  treasure  of  vast  resource  to  the  nation. 
To  the  appropiation  of  the  public  money  to  im- 
prorements,  having  these  oojeets  in  view,  and 
carried  to  a  certain  extent^  I  do  not  see  any  well 
founded  Constitutional  objection. 

In  regard  to  our  foreign  concerns,  provided  they 
are  managed  with  integrity  and  ability,  great  lib- 
ctaiity  is  allowable  in  the  application  of  the  pub* 
lie  money.  In  the  management  of  these  concerns, 
BO  State  interesu  can  be  affected,  no  State  rights 
violated.  The  complete  and  exclusive  control  over 
them  is  vested  in  Congress.    The  power  to  form 


treaties  of  alliance  and  commerce  with  forei^ 
Powers ;  to  regulate  by  law  our  commerce  with 
them;  to  determine  on  peace  or  war;  to  raise 
armies  and  a  navy ;  to  call  forth  the  militia,  and 
direct  their  operations,  belongs  to  the  General 
Government.  These  g[reat  powers,  embracing  the 
whole  scope  of  our  forei^  relations,  being  grant^, 
on  what  principle  can  it  be  said  that  the  minor 
are  withheld  ?  Are  not  the  latter  clearly  and  evi- 
dentiy[  comprised  in  the  former?  Nations  are 
sometimes  called  upon  to  perform  to  each  other 
acts  of  humanity  and  kindness,  of  which  we  see 
so  many  illustrious  examples  between  individuals 
in  private  life.  Great  calamities  make  appeals  to 
the  benevolence  of  mankind,  which  ought  not  to 
be  resisted.  Good  offices  in  such  emer^ncies  ex- 
alt the  character  of  the  party  rendering  them. 
By  exciting  grateful  feelings  they  soften  the  inter- 
course between  nations,  and  tend  to  prevent  war. 
Surely,  if  the  United  States  have  a  right  to  make 
war,  thev  have  a  right  to  prevent  it.  How  was 
it  possible  to  grant  to  Confess  a  power  for  such 
minor  purposes,  other  than  in  general  terms,  com- 
prising It  within  the  scope  and  policy  of  that 
which  conveyed  it  for  the  greater  ? 

The  right  of  appropriation  is  nothing  more  than 
a  right  to  apply  the  public  money  to  this  or  that 
ptirpose.  It  has  no  incidental  power,  nor  does  it 
draw  after  it  any  consequences  of  that  kind.  All 
that  Congress  could  do  under  it,  in  the  case  of  in- 
ternal improvements,  woold  be  to  appropriate  the 
money  necessary  to  make  them.  For  every  act 
requiring  legislative  sanction  or  support,  the  State 
authority  most  be  relied  on.  The  condemnation 
of  the  land,  if  the  proprietors  should  refuse  to  sell 
it,  the  establishment  of  turnpikes  and  tolls,  and 
the  protection  of  the  work,  when  finished,  most 
be  done  by  the  State.  To  these  purposes  the  pow- 
ers of  the  General  Government  are  believed  to  be 
utterly  incompetent. 

To  the  objection  that  the  United  States  have 
no  power,  in  any  instance,  which  is  not  complete, 
to  all  the  purposes  to  which  it  may  be  made  in- 
strumental, and,  in  consequence,  that  they  have 
no  right  to  appropriate  any  portion  of  the  public 
money  to  internal  improvements,  because  they 
have  not  the  right  of  sovereignty  and  jurisdiction 
over  them,  when  made,  a  full  answer  has,  it  is 

C resumed,  been  already  ffiven.  It  may,  however, 
e  proper  to  add,  that,  if  this  objection  was  well- 
founded,  it  would  not  be  confined  to  the  simple 
case  of  internal  improvements,  but  would  apply 
to  others  of  high  importance.  Con^ss  have  a 
right  to  regulate  commerce.  To  give  effect  to 
this  power,  it  becomes  necessary  to  establish  cus- 
tom-houses, in  every  State  along  the  coast,  and  in 
many  parts  of  the  interior.  The  vast  amount  of 
goods  imported,  and  the  duties  to  be  performed 
to  accommodate  the  merchants  and  secure  the 
revenue,  make  it  necessary  that  spacious  buildings 
should  be  erected,  especially  in  the  great  towns, 
for  their  reception.  This,  it  is  manifest,  could 
best  be  performed  tmder  the  direction  of  the  Gen- 
eral Grovernment.  Have  Congress  the  right  to 
seize  the  property  of  individuals,  if  they  should 
refuse  to  sell  it,  in  quarters  best  adapted  to  the 
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purpose,  to  have  it  valued,  and  to  take  it  at  the 
vaiuatioQ  ?  Have  they  a  right  to  exercise  juris- 
diction within  those  buildings  1  Neither  of  these 
claims  has  ever  been  set  up,  nor  could  it,  as  is 
presumed,  be  sustained.  They  have  invariably 
either  rented  houses,  where  such  as  were  suitable 
could  be  obtained,  or  where  they  could  not  pur- 
chase the  ground  of  individuals,  erected  the  build- 
ings, and  held  them  under  the  laws  of  the  State. 
Under  the  power  to  establish  post  offices  and  post 
roads,  houses  are  also  requisite  for  the  reception  of 
the  mails,  and  the  transaction  of  the  business  of 
the  several  offices.  These  have  always  been  rented 
or  purchased,  and  held  under  the  laws  of  the  State, 
in  the  same  manner  as  if  they  had  been  taken  by 
a  citizen.  The  United  States  have  a  right  to  es- 
tablish tribunals  inferior  to  the  Supreme  Court, 
and  such  have  been  established  in  every  State  of 
the  Union.  It  is  believed  that  the  houses  for 
these  inferior  courts  have  invariablv  been  rented. 
No  right  of  jurisdiction  in  them  has  ever  been 
claimed,  nor  other  right  than  that  of  privilege,  and 
that  only  while  the  court  is  in  session.  A  still 
stronger  case  may  be  urged.  Should  Congress  be 
compelled,  by  invasion  or  other  cause,  to  remove 
the  Grovernment  to  some  town  within  one  of  the 
States,  would  they  have  a  risht  of  jurisdiction 
over  such  town,  or  hold  even  the  house  in  which 
they  held  their  session,  under  other  authority  than 
the  laws  of  such  State?  It  is  believed  that  they 
would  not.  If  they  have  a  right  to  appropriate 
money  for  any  of  these  purposes,  to  be  laid  out 
under  the  protection  of  the  laws  of  the  State,  surely 
they  have  an  equal  right  to  do  it  for  the  purposes 
of  internal  improvements. 

It  is  believed  that  there  is  not  a  corporation  in 
the  Union  which  does  not  exercise  great  discretion 
in  the  application  of  the  money  raised  by  it,  to  the 
purposes  of  its  institution.  It  would  be  strange  if 
the  Government  of  the  United  States,  which  was 
instituted  for  such  iibportant  purposes,  and  en- 
dowed with  such  extensive  powers,  should  not  be 
allowed  J  at  least,  equal  discretion  and  authority. 
The  evil  to  be  particularly  avoided  is  the  viola- 
tion of  State  rights ;  shunning  that,  it  seems  to  be 
reasonable  and  proper  that  the  powers  of  Congress 
should  be  so  construed  as  that  the  Greneral  Glov- 
emment,  in  its  intercourse  with  other  nations,  and 
in  our  internal  concerns,  should  be  able  to  adopt 
all  such  measures  lying  within  the  fair  scope  and 
intended  to  facilitate  the  direct  objects  of  its  pow- 
ers as  the  public  welfare  may  require,  and  a  sound 
and  provident  policy  dictate. 

The  measures  of  Conffress  have  been  in  strict 
accord  with  the  view  taken  of  the  ri^ht  of  appro- 
priation, both  as  to  its  extent  and  limitation,  as 
will  be  shown  by  a  reference  to  the  laws,  com- 
mencing at  a  very  early  period.  Many  roads  have 
been  opened,  of  which  the  following  are  the  prin- 
cipal :  The  first,  from  Cumberland,  at  the  head 
waters  of  the  Potomac,  in  the  State  of  Maryland, 
through  Pennsylvania  and  Virginia,  to  the  State 
of  Ohio,  March  29, 1806.  See  vol.  4th,  page  13, 
of  the  late  edition  of  the  laws.  The  second,  from 
the  frontiers  of  Georgia,  on  the  toute  from  Athens 
to  New  Orleans,  to  its  intersection  with  the  31st 


degree  of  north  hititade ;  April  31, 1806,  page  58. 
The  third,  from  the  Mississippi,  at  a  point,  and  bjr 
a  route  described,  to  the  Ohio;  same  act.  Tbe 
fourth,  from  Nashville,  in  Tennessee,  to  Natcha; 
same  act.  The  fifth,  from  the  31st  deme  of  north 
latitude,  on  the  route  from  Athens  to  New  Orleans, 
under  such  regulations  as  mis  hi  be  agreed  on  be 
tween  the  Executive  and  the  Spanish  Goven- 
ment;  March  3,  1607,  page  117.  The  sixth,  from 
the  foot  of  the  rapids  of  the  river  Miami,  of  Lake 
Erie,  to  the  western  line  of  the  Connecticut  Re- 
serve ;  December  12,  1811,  page  364.  The  kt- 
enth,  from  the  Lower  Sanduslnr  to  the  boundaif 
line  established  by  the  Treaty  ot  Greenville;  Mme 
act.  The  eighth,  from  a  point  where  the  United 
States  road,  leading  from  Vincennes  to  the  Indian 
boundary  line,  established  by  the  Treaty  of  Greca- 
viile,  strikes  the  said  line,  to  the  North  Bend,  in 
the  Slate  of  Ohio;  January  8,  1812,  pa^e  367. 
The  ninth,  for  repairing,  and  keeping  in  repair. 
the  road  between  Columbia,  on  Duck  river,  i& 
Tennessee,  and  Madison ville,  in  Louisiana ;  and 
also  the  road  between  Fort  Hawkins,  in  Gi^rgtai 
and  Fort  Stoddaid ;  April  27, 1816,  page  104.  of 
the  acts  of  that  year.  The  tenth,  from  the  Sbaw- 
neetown,  on  the  Ohio  river,  to  the  Sabine,  and  to 
Kaskaskias,  in  Illinois;  AprU  27, 1816^  page  Hi 
The  eleventh,  from  Reynoldsburg,  on  Tennessee 
river,  in  the  State  of  Tennessee,  through  the  Chick- 
asaw nation,  to  intersect  the  Natchez  road  near  tbe 
Chickasaw  old  town ;  March  3,  1817,  page  2a2. 
The  12th :  by  this  act  authority  was  given  to  the 
President  to  appoint  three  commissioners,  for  tbe 
purpose  of  examining  the  country,  and  laying  out 
a  road  from  the  termination  of  the  Cumberland 
road,  at  Wheeling,  on  the  Ohio,  through  the  Suties 
of  Ohioj  Indiana,  and  Illinois,  to  a  point  to  be 
chosen  by  them,  on  the  left  bank  of  the  Mississippi, 
between  St  Louis  and  the  mouth  of  the  Ulioois 
river,  and  to  report  an  accurate  plan  of  the  said 
road,  with  an  estimate  of  the  expense  of  making 
it.  It  is,  however,  declared  by  the  act,  that  noUi- 
ing  was  thereby  intended  to  imply  an  oUigation, 
on  the  part  of  the  United  States,  to  make,  or  de- 
fray the  expense  of  making  the  said  road,  or  anr 
part  thereof. 

In  the  late  war  two  other  roads  wer^made  bf 
the  troops,  for  military  purposes:  one  from  tbe 
Upper  Sandusky,  in  the  State  of  Ohio,  througb 
the  Black  swamp,  towards  Detroit,  and  another 
from  Plattsburg,  on  Lake  Champlain,  through  tbe 
Chatauga  woods,  towards  Sackett's  Harbor,  whicb 
have  since  been  repaired  and  improved  by  tbe 
troops.  Of  these  latter  there  is  no  notice  in  tbe 
laws.  The  extra  pay  to  the  soldiers,  for  repairing 
and  improving  those  roads,  was  advanced,  in  the 
first  instance,  from  the  appropriation  to  tbe  doar- 
termaster's  department,  and  afterwards  provided, 
for  by  a  specific  appropriation  by  Congress.  Tbe 
necessity  of  keeping  those  roads  open  and  in  good 
repair,  being  on  the  frontier,  to  facilitate  a  com* 
munication  between  our  posts,  is  apparent. 

All  of  these  roads,  except  the  first,  were  formed 
merely  by  cutting  down  the  trees,  and  tbrowinc 
logs  across,  so  as  to  make  causeways  orer  5ueb 
parts  as  were  otherwise  impassable.    Tbe  exece- 
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tioQ  was  of  the  coarsest  kind.    The  Cumberland 
md  is  the  only  regular  work  which  has  been  un- 
dertaken by  the  General  Gbvernipent,  or  which 
could  give  rise  to  any  question,  between  the  two 
goTerameDts  respecting  its  powers.     It  is  a  great 
work,  over  the  highest  mountains  in  our  Union, 
coonectiog,  from  Uie  Seat  of  the  G^eral  Grovern- 
ment,  the  eastern  with  the  western  waters,  and 
more  intimately  the  Atlantic  with  the  western 
States,  in  the  formation  of  which  91,800,000  have 
been  expended.     The  measures  pursued  in  this 
case  require  to  be  particularly  noticed,  as  fixing 
the  opinion  of  the  parties,  and  particularly  of  Con- 
gress, on  the  important  question  of  the  right.  Pass- 
ing through  Maryland,  Pennsylvania,  and  Vir- 
ginia, it  was  thought  necessary  and  proper  to  bring 
the  subject  before  their  respective  legislatures,  to 
obtain  their  sanction,  which  was  granted  by  each 
Slate  by  a  legislative  act,  approving  the  route  and 
providing  for  the  purchase  and  condemnation  of 
the  land.    This  road  was  founded  on  an  article  of 
compaet  between  the  United  States  and  the  State 
of  Ohio,  under  which  that  State  came  into  the 
Union,  and  by  which  the  expense  attending  it  was 
to  be  defrayed  by  the  application  of  a  certain  por- 
tion of  the  money  arising  from  the  sale  of  the 
public  lands  within  that  State.    In  thb  instance, 
which  is  by  far  the  strongest,  in  respect  to  the  ex- 
pense, extent,  and  nature  or  the  work  done,  the 
United  States  have  exercised  no  act  of  jurisdiction 
or  sovereignty  within  either  of  the  States,  by  tak- 
ing the  land  from  the  proprietors  by  force ;  by 
passing  acts  for  the  protection  of  the  road ;  or  to 
raise  a  revenue  from  it  by  the  establishment  of 
turnpikes  and  tolls,  or  any  other  act  founded  on 
the  principle  of  jurisdiction  or  right.     Whatever 
they  have  done  has,  on  the  contrary,  been  founded 
on  (he  opposite  principle ;  on  the  voluntary  and 
unqualified  admission  ttiat  the  sovereignty  belong- 
ed to  the  State,  and  not  to  the  United  States;  and 
that  they  could  perform  no  act  which  should  tend 
to  weaken  the  power  of  the  State,  or  to  assume  any 
to  themselves.    AH  that  they  have  done  has  been 
to  appropriate  the  public  money  to  the  construc- 
tion of  this  road,  and  to  cause  it  to  be  construct- 
ed; for  I  presume  that  no  distinction  can  be  taken 
between  the  appropriation  of  money  raised  by  the 
sale  of  the  public  lands,  and  of  that  which  arises 
from  taxes,  duties,  imposts,  and  excises;  nor  can 
I  believe  that  the  power  to  appropriate  derives  any 
sanction  from  a  provision  to  that  efiect  having 
been  made  by  an  article  of  compact  between  the 
United  States  and  the  people  of  the  then  Terri- 
tory of  Ohio.   This  point  may,  however,  be  placed 
in  a  clearer  light  by  a  more  particular  notice  of 
the  article  itself. 

By  an  act  of  April  30, 1802,  entitled  "  An  act 
*  to  enable  the  people  of  the  eastern  division  of  the 
'  Territory  northwest  of  the  river  Ohio  to  form  a 
^  constitution  and  State  government,  and  for  the 
'  admission  of  such  State  into  the  Union  on  an 
'  equal  footing  with  the  original  States,  and  for 
'  other  purposes  "  after  describing  the  limits  of  the 
proposed  new  State,  and  authorizing  the  people 
thereof  to  elect  a  convention  to  form  a  constitu- 
tion, the  three  following  propositions  were  made 


to  the  convention,  to  be  obligatory  on  the  United 
States,  if  accepted  by  it :  First,  that  section  num? 
ber  sixteen  of  every  township,  or,  where  such  sec- 
tion had  been  sold,  other  lands  equivalent  thereto, 
should  be  granted  to  the  inhabitants  of  such  town- 
ship, for  the  use  of  free  schools.  Second,  that 
the  six  miles'  reservation,  including  the  salt  springs 
commonly  called  the  Sciota  salt  springs;  the  salt 
springs  near  the  Muskingum  river,  and  in  the 
military  tract,  with  the  sections  which  include  the 
same,  should  be  granted  to  the  said  State,  for  the 
use  of  the  people  thereof,  under  such  regulations 
as  the  Legislature  of  the  State  should  prescribe : 
provided,  that  it  should  never  sell  or  lease  the  same 
for  more  than  ten  years.  Third,  that  one-twen- 
tieth part  of  the  proceeds  of  the  public  lands  lying 
within  the  said  State^  which  might  be  sold  by 
Congress,  from  and  after  the  30th  June  ensuing, 
should  be  applied  to  the  laying  out  and  making 
public  roads,  from  the  navigable  waters  emptying 
into  the  Atlantic,  to  the  Ohio,  and  through  the 
State  cf  Ohio ;  such  roads  to  be  laid  out  under 
the  authority  of  Congress,  with  the  consent  of  the 
several  States  through  which  they  should  pass. 

These  three  propositions  were  made  on  the  con- 
dition that  the  convention  of  the  State  should 
provide,  by  an  ordinance,  irrevocable  without  the 
consent  or  the  United  States,  that  every  tract  of 
land  sold  by  Congress,  af\er  tne  30th  of  June  en- 
suing, should  remain,  for  the  term  of  five  years, 
after  sale,  exempt  from  every,  species  of  tax  what- 
soever. 

It  is  impossible  to  read  the  ordinance  of  the  23d 
of  April,  1784,  or  the  provisions  of  the  act  of 
April  30th,  1802,  which  are  founded  on  it,  with- 
out being  profoundly  impressed  with  the  enlight- 
ened and  magnanimous  policy  which  dictated 
them.  Anticipating  that  the  new  States  would 
be  settled  by  the  inhabitants  of  the  original  States 
and  their  offspring,  no  narrow  or  contracted  jeal- 
ousy was  entertained  of  their  admission  into  the 
Union,  in  ecjual  participation  in  the  national  sov- 
ereignty with  (he  original  States.  It  was  fore- 
seen, at  the  early  period  at  which  that  ordinance 
passed,  that  the  expansion  of  our  Union  to  the 
Lakes  and  to  the  Mississippi  and  all  its  waters, 
would  not  only  make  us  a  greater  Power,  but  ce- 
ment the  Union  itself.  These  three  propositions 
were  well  calculated  to  promote  these  great  re- 
sults. A  grant  of  land  to  each  township,  for  free 
schools,  and  of  the  salt  springs  to  the  State,  which 
were  within  its  limits,  for  the  use  of  its  citizens, 
with  five  per  cent  of  the  money  to  be  raised  from 
the  sale  of  lands  within  the  State,  for  the  con- 
struction of  roads  between  the  original  States  and 
the  new  State,  and  of  other  roads  within  the 
State,  indicated  a  spirit  not  to  be  mistaken,  nor 
could  it  fail  to  produce  a  corresponding  effect  in 
the  bosoms  of  those  to  whom  it  was  addressed. 
For  these  considerations  the  sole  return  required 
of  the  convention  was,  that  the  new  State  should 
not  tax  the  public  lands  which  might  be  sold  by 
the  United  States  within  it,  for  the  term  of  five 
years  after  they  should  be  sold.  As  the  value  of 
these  lands  would  be  enhanced  by  this  exemption 
from  taxes  for  that  term,  and  from  which  the  new 
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State  would  derive  its  proportioDable  benefit,  and 
as  it  would  also  promote  the  rapid  sale  of  those 
lands,  and  with  it  the  augmentation  of  its  own 
population,  it  cannot  be  doubted,  had  this  exemp- 
tion been  suggested,  unaccompanied  by  any  prop- 
ositions of  particular  advantage,  that  the  conven- 
tion would,  in  consideration  ot  the  relation  which 
had  before  existed  between  the  parties,  and  was 
about  to  be  so  much  improved,  most  willingly 
have  acceded  to  it,  and  without  regarding  it  as  an 
onercMis  condition. 

Since,  then,  it  appears  that  the  whole  of  the 
money  to  be  employed  in  making  this  road,  was 
to  be  raised  from  the  sale  of  the  public  lands,  and 
which  would  still  belong  to  the  United  States,  al- 
though no  mention  had  been  made  of  them  in  the 
compact,  it  follows  that  the  application  of  the 
money  to  that  purpose  stands  upon  the  same 
ground  as  if  such  compact  had  not  been  made, 
and,  in  consequence,  that  the  example  in  favor  of 
the  right  of  appropriation  is  in  no  manner  affected 
by  it. 

The  same  rule  of  construction  of  the  right  of 
appropriation  has  been  observed,  and  the  same 
liberal  policy  pursued,  towards  the  other  new 
States,  witli  certain  modifications  adapted  to  the 
situation  of  each,  which  were  adq[ited  with  the 
State  of  Ohio.  As,  however,  the  reasoning  which 
is  applicable  to  the  compact  with  Ohio^  in  rela- 
tion to  the  right  of  appropriation,  in  which  light 
only  I  have  adverted  to  it,  is  equally  applicable  to 
the  several  compacts  with  the  other  new  States, 
I  deem  it  unnecessary  to  take  a  particular  notice 
of  them. 

It  is  proper  to  observe,  that  the  money  which 
was  employed  in  the  construction  of  all  the  other 
roads,  was  taken  directly  from  the  Treasury.  This 
£Eict  affords  an  additional  proof  that,  in  tne  con- 
templation of  Congress,  no  difference  existed  in 
the  application  of  money  to  those  roads,  between 
that  which  was  raised  by  the  sale  of  lands,  and 
that  which  was  derived  from  taxes,  duties,  imposts, 
and  excises. 

So  far,  I  have  confined  my  remarks  to  the  acts 
of  Congress  respecting  the  right  of  appropriation 
to  such  measures  only  as  operate  internally  and 
affect  the  territory  of  the  individual  States.  In 
adverting  to  those  which  operate  externally  and 
relate  to  foreign  Powers,  I  find  only  two  which 
appear  to  merit  particular  attention.  These  were 
gratuitous  grants  of  money  for  the  relief  of  for- 
eigners in  distress ;  the  first  in  1794,  to  the  inhab- 
itants of  St.  Domingo,  who  sought  an  asylum  on 
our  coast  from  the  convulsions  and  calamities  of 
the  island ;  the  second  in  1812,  to  the  people  of 
Caraccas,  reduced  to  misery  by  an  earthquake. 
The  considerations  which  were  applicable  to  these 
grants  have  already  been  noticed  and  need  not  be 
repeated. 

In  this  examination  of  the  right  of  appropria- 
tion, I  thought  it  proper  to  present  to  view  also 
the  practice  of  the  Government  under  it,  and  to 
explore  the  ground  on  which  each  example  rested, 
that  the  precise  nature  and  extent  of  the  construc- 
tion thereby  given  of  the  right  might  be  clearly 
understood.    The  right  to  raise  money  would 


have  given,  as  is  presumed,  the  right  to  use  it, 
although  nothing  had  been  said  to  that  ^Sect  in 
the  Constitution.  And  where  the  right  to  raise  it 
is  muted,  without  special  limitation,  we  most 
look  for  such  limitation  to  other  causes.  Oar  at- 
tention is  first  drawn  to  the  right  to  appropnaie, 
and  not  finding  it  there,  we  must  then  look  to  the 

Eieral  powers  of  the  Govern nient,  as  designated 
the  specific  grants,  and  to  the  purposes  cootem- 
,  ted  by  them,  allowing  to  this,  the  n^  to  m» 
money,  the  first  and  most  kBportant  A'  the  ena- 
merated  powers,  a  scope  which  will  be  competeot 
to  those  purposes.  The  practice  of  the  Govon- 
ment,  as  illustrated  by  numerous  and  stroiig  ex- 
amples directly  am>licable,  ought  surely  to  have 
great  weight  m  fixing  the  construction  of  each 
grant.  It  ought,  I  presume,  to  settle  it,  «speciallT 
where  it  is  acquiesced  in  by  the  nation,  and  pro- 
duces a  manifest  and  positive  good.  A  practical 
constmetion,  thus  supfMrted,  shows  that  it  has  rea- 
son on  its  side,  and  is  called  for  by  the  interests  of 
the  Union.  Hence,  too,  the  presumpfioa  that  it 
will  be  persevered  in.  It  will,  surely,  be  better  to 
admit,  that  the  construction  given  by  these  exam- 
ples has  been  just  and  proper,  than  to  deny  that 
construction,  and  still  to  practice  on  it — tosayoae 
thinff,  and  to  do  another. 

Wherein  consists  the  danger  of  giving  a  liberal 
construction  to  the  right  of  Congress  to  raise  and 
appropriate  the  public  money?  It  has  been  showo 
that  its  obvious  effect  is  to  secure  the  rights  of  the 
States  from  encroachment  and  greater  harmony 
in  the  political  noovement  between  the  two  Grov- 
ernments,  while  it  enlarges,  to  a  certain  extent,  in 
the  most  harmless  way,  the  useful  agency  of  the 
Creneral  Government  for  all  the  purposes  of  iu 
institution.  Is  not  the  responsibility  of  the  repre^ 
sentative  to  his  constituent,  in  every  branch  of 
the  General  Government,  equally  strong,  and  as 
sensibly  felt,  as  in  the  State  governments,  and  is 
not  the  security  against  abuse  as  effectual  in  the 
one  as  in  the  other  Grovemment?  The  history  cf 
the  General  Grovernment,  in  all  its  measures,  fally 
demonstrates  that  Congress  will  never  venture  to 
impose  unnecessary  burdens  on  the  people,  or  any 
that  can  be  avoided.  Duties  and  imposts  have 
always  been  light,  not  greater  perhaps  than  would 
have  been  imposed  for  the  encouragement  ofcxur 
manufactures,  had  there  been  no  occasion  for  the 
revenue  arising  from  them ;  and  taxes  and  excise 
have  never  been  laid,  except  in  cases  of  neces- 
sity, and  repealed  as  soon  as  the  necessity  ceased. 
Under  this  mild  process,  and  the  sale  of  some  han- 
dreds  of  millions  of  acres  of  good  land,  the  Gov- 
ernment will  be  possessed  of  money,  which  may 
be  applied  with  great  advantage  to  national  pur- 
poses. Within  the  States  only  will  it  be  apffieti, 
and,  of  course,  for  their  benefit,  it  not  being  pre> 
sumable  that  such  appeals  as  were  made  to  the 
benevolence  of  the  country,  in  the  instaaces  of  the 
inhabitants  of  St.  Domingo  and  Caraccas,  ^ril] 
often  occur.  How.  then,  shall  this  revenue  be 
applied?  Should  it  be  idle  in  the  Tieasurr  ? 
That  our  resources  wiU  be  equal  to  such  aseraJ 
purposes,  I  have  no  doubt,  especially  if,  by  coin- 
pletmg  our  fortifications,  and  raising  and  main- 
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taioiog  our  Navy  at  the  point  provided  for,  im- 
mediately after  the  war,  we  sustain  our  present 
aititade,  and  preserve,  by-  means  thereof,  for  any 
length  of  time,  the  peace  of  the  Union. 

Whea  we  near  charges  raised  against  other 
Goremroents  of  breaches  of  their. constitntions, 
or  rather  of  their  charters,  we  always  anticipate 
the  most  serious  consequences :  communities  de- 
prired  of  privileges  which  they  have  long  en- 
joyed, or  individuals  oppressed  and  punished,  in 
riolatioD  of  the  ordinary  forms  and  euards  of 
trial  to  which  they  were  accustomed  and  entitled. 
I  How  different  is  the   situation  of  the  United 
States !    Nor  can  any  thing  mark  more  strongly 
the  great  characteristics  of  that  difference,  tfan 
the  grouDds  on  which  like  charges  are  raised 
agaiost  this  Government.    It  is  not  alleged  that 
any  portion  of  the  community,  or  any  individual, 
has  been  oppressed,  or  that  money  has  been  raised 
under  a  doubtful  title.    The  principal  c barges  are. 
that  a  work  of  great  utility  to  the  Union,  and 
affecdog,  immediately,  and  with  like  advantage, 
maojof  the  States,  has  been  constructed;  that 
peosions  to  the  surviving  patriots  of  our  Revolu- 
tioD,  to  patriots  who  fought  the  battles  and  pro- 
moted the  independence  of  their  countrv,  have 
been  granted,  by  money,  too,  raised  not  only  with- 
out oppression,  but  almost  without  being  felt,  and 
under  an  acknowledged  Constitutional  power. 

Prom  this  view  ofthe  riffht  to  appropriate,  and 
of  the  practice  under  it,  I  think  that  I  am  author- 
aed  to  conclade,  that  the  right  to  make  internal 
ifflprorements  has  not  been  granted  bv  the  power 
*'to  pay  the  debts,  aini  provide  for  tne  common 
defence  and  general  welfare,"  included  in  the  first 
of  the  enumerated  powers ;  that  that  grant  con- 
veys nothing  more  than  a  right  to  appropriate  the 
public  money,  and  ^tands  on  the  same  ground 
with  the  right  to  lay  and  collect  taxes,  duties,  im- 
posts, and  excises,  conveyed  by  the  first  branch  of 
that  power?  that  the  Government  itself  being 
limited,  both  branches  of  the  power  to  raise  and 
appropriate  the  public  money  are  also  limited ; 
the  extent  of  the  Government,  as  designated  by 
the  specific  grants,  marking  the  extent  ofthe  pow- 
er in  both  branches,  extending,  however,  to  every 
object' em  braced  by  the  fair  scope  of  those  snrants, 
and  not  confined  to  a  strict  construction  of  their 
respective  powers,  it  beine  safer  to  aid  the  pur- 
poses of  those  grants  by  the  appropriation  of  mo*- 
oer,  than  to  extend,  by  a  forced  construction,  the 
grant  itself.  That,  although  the  right  to  appro- 
priate the  public  money  to  such  improvements, 
affords  a  resource,  indispensably  necessary  to  such 
a  scheme,  it  is,  nevertheless,  deficient  as  a  power 
in  the  great  characteristics  on  which  its  execution 
depends. 

The  substance  of  what  has  been  urged  on  this 
subject  may  be  expressed  in  a  few  words.  My 
idea  is,  that  Congress  have  an  unlimited  power 
to  raise  money,  and  that,  in  its  appropriation,  they 
have  a  discretionary  power,  restricted  only  by  the 
duty  to  appropriate  it  to  purposes  of  common  de- 
feaee,  and  ot  general,  not  local,  national,  not 
Sute,  benefit. 
I  will  now  proceed  to  the  fifth  source  from 


which  the  power  is  said  to  be  derived,  viz :  The 
power  to  make  all  laws  which  shall  be  necessary 
and  proper  for  carrying  into  execution  all  the 
powers  vested  by  the  Constitution  in  the  Govern- 
ment of  the  United  States,  or  in  any  department 
or  ofllcer  thereof.  This  is  the  seventeenth  and 
last  ofthe  enumerated  powers  granted  to  Congress. 

I  have  always  considered  this  power  as  having 
been  granted  on  a  principle  of  greater  caution  to 
secure  the  complete  execution  of  all  the  powers 
which  had  been  vested  in  the  General  Govern- 
ment. It  contains  no  distinct  and  specific  power, 
as  every  other  grant  does,  such  as  to  lay  and  col- 
lect taxes,  to  declare  war,  to  regulate  commerce, 
and  the  like.  Looking  to  the  whole  scheme  of 
the  General  Government,  it  gives  to  Congress 
authority  to  make  all  laws  which  should  be  deem- 
ed necessary  and  proper  for  carrying  all  its  pow- 
ers into  efiect.  My  impression  has  been,  invariably, 
that  this  power  woula  have  existed,  substantially, 
if  this  grant  had  not  been  made ;  for  why  is  any 
power  granted,  unless  it  be  to  be  executed  when 
required,  and  how  can  it  be  executed  under  our 
Government,  unless  it  be  by  laws  necessary  and 
{NTt^r  for  tne  purpose,  that  is,  well  adapted  to 
the  end  1  It  is  a  principle  universally  admitted, 
that  a  grant  of  a  power  conveys,  as  a  necessary 
consecjuence  or  incident  to  it,  the  means  of  carry- 
ing it  into  effect,  by  a  fair  construction  of  its  im- 
port. In  the  formation,  however,  of  the  Consti- 
tution which  was  to  act  directly  upon  the  people, 
and  be  paramount,  to  the  extent  ot  its  powers,  to 
the  constitutions  of  the  States^  it  was  wise  in  its 
framers  to  leave  nothing  to  implication  which 
might  be  reduced  to  certainty.  It  is  known  that 
all  power  which  rests  solely  on  that  ground  has 
been  systematically  and  zealously  opposed  under 
all  Governments  with  which  we  have  any  ac- 
quaintance ;  and  it  was  reasonable  to  presume, 
that,  under  our  system,  where  there  was  a  division 
of  tne  sovereignty  between  the  two  independent 
Governments,  the  measures  of  the  General  Grov- 
mnit  would  excite  equal  jealousy,  and  produce  an 
opposition  not  less  systematic,  thougtu  perhaps, 
less  violent.  Hence  the  policy,  by  the  framers  of 
our  Government,  of  securing,  by  a  fundamental 
declaration  in  the  Constitution,  a  principle  which, 
in  all  other  Governments,  had  been  left  to  impli- 
cation only.  The  terms,  necessary  and  proper, 
secure  to  tne  powers  of  all  the  grants,  to  which 
the  authority  given  in  this  is  applicable,  a  fair 
and  sound  construction,  which  is  equally  binding, 
as  a  rule,  on  both  Governments,  and  on  all  their 
departments. 

In  examining  the  right  of  the  General  Govern- 
ment to  adopt  and  execute,  under  this  grant^  a 
system  of  internal  improvement,  the  sole  question 
to  be  decided  is,  whether  the  power  has  been 
granted  under  any  of  the  other  grants.  If  it  has, 
this  power  is  applicable  to  it,  to  the  extent  stated. 
If  it  has  not,  it  does  not  exist  at  all,  for  it  has  not 
been  hereby  granted.  I  have  already  examined  all 
the  other  grants,  (one  only  excepted,  which  will 
next  claim  attention,)  and  shown,  as  I  presume, 
on  the  most  liberal  construction  of  their  powers, 
that  the  right  has  not  been  granted  by  any  of 
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from  the  command  of  an  interior  nariffation  alone, 
aloa^  the  coast,  for  all  the  purposesof  war,as  well 
as  of  commerce,  between  the  different  parts  of 
our  Union.  The  impediments  to  all  military  op- 
erations which  proceeded  from  the  want  of  such 
a  navigation,  and  the  reliance  which  was  placed, 
notwithstanding  those  impediments,  on  snch  a 
commerce,  cannot  be  forgotten.  In  eyery  other 
line  their  good  effect  would  be  most  sensibly  felt 
Intelligence  by  means  of  the  Post  Office  Depart- 
ment would  be  more  easily,  extensively,  and  rap- 
idly diffused.  Parts  the  most  remote  from  each 
other  would  be  brought  more  closely  together. 
Distant  lands  would  be  made  more  valuable,  and 
the  industry  of  our  fellow-citizens  on  every  por- 
tion of  our  soil  be  better  rewarded. 

It  is  natural,  in  so  great  a  variety  of  climate, 
that  there  should  be  a  corresponding  difference  in 
the  produce  of  the  soil — that  one  part  should  raise 
what  the  other  might  want.  It  is  equally  natural 
that  the  pursuits  of  industry  should  vary  in  like 
manner ;  that  labor  should  be  cheaper,  and  man- 
ufactures succeed  better,  in  one  part  than  in  ano- 
ther ;  that,  were  the  climate  the  most  severe  and 
the  soil  less  productive,  navigation,  the  fisheries, 
and  commerce,  should  be  most  relieid  on.  Hence 
the  motive  for  an  exchange,  for  mutual  accom- 
modation and  active  intercourse  between  them. 
Each  part  would  thus  find  for  the  surplus  of  its 
labor,  in  whatever  article  it  consisted,  an  extensive 
market  at  home,  which  would  be  the  most  profit- 
able because  free  from  duty. 

There  is  another  view  in  which  these  improve- 
ments are  of  still  more  vital  importance.  The 
effect  which  they  would  bave  on  the  bond  of 
Union  itself  affords  an  inducement  for  them  more 
powerful  than  any  which  have  been  urged,  or 
than  all  of  them  u cited.  The  only  danger  to 
which  our  system  is  exposed  arises  from  its  expan- 
sion over  a  vast  territory.  Our  Union  is  not  held 
together  by  standing  armies,  or  by  any  ties,  other 
than  the  positive  interests  and  powerful  attrac- 
tions of  its  parts  towards  each  otJier.  Ambitious 
men  may  hereafter  grow  up  among  us,  who 
may  promise  to  themselves  advancement  from  a 
change,  and  by  practising  upon  the  s^tional  in- 
terests, feelings,  and  prejudices,  endeavor  under 
various  pretexts  to  promote  it.  The  history  of  the 
world  is  replete  with  examples  of  this  kmd-^^>f 
military  commanders  and  dema^^ogues  becoming 
usurpers  and  tyrants,  and  of  their  fellow-citizens 
becoming  their  instruments  and  slaves.  I  have 
little  fear  of  this  danger,  knowing  well  how  strong 
the  bond  which  holcb  us  toffether  is,  and  who  the 
people  are  who  are  thus  held  togetiker.  But  suli 
It  is  proper  to  look  at  and  to  provide  against  it, 
and  It  is  not  within  the  compass  of  human  wis- 
dom to  make  a  more  effectual  jMoviston  than 
would  be  made  by  the  proposed  improvements. 
With  their  aid,  and  the  intercourse  which  would 
grow  out  of  them,  the  parts  would  soon  become 
so  compacted  and  bound  together  that  nothing 
could  break  it. 

The  expansion  of  our  Union  over  a  vast  terri- 
tory^ cannot  operate  unfavoraUy  to  tbe  States  in- 
dividually.  On  the  contrary,  it  is  believed  that  the 


greater  the  expansion,  within  practicable  limits, 
and  it  is  not  easy  to  say  what  are  not  so,  the 
greater  the  advantage  which  the  States  indiTida- 
ally  will  derive  from  it.    With  ffovemmeots  sep- 
arate, vigorous,  and  efficient  for  all  local  purposes, 
their  distance  from  each  other  can  have  no  iDJo- 
rious  efiect  upon  their  respective  interests.    It  his 
already  been  shown,  that,  in  some  important  cir- 
camstances,  especially  with  the  aid  of  these  inh 
provements,  they  must  derive  great  advanuigefroai 
that  cause  alone,  that  is,  from  their  distance  from 
each  other.    In  every  other  war,  tlie  expansion  of 
our  system  must  operate  favorably  for  every  State, 
in  proportion  as  it  operates  favoraoly  for  the  Union. 
It  IS  in  that  sense  only  that  it  can  become  a  ques* 
tion  with  the  States,  or  rather  with  the  people 
who  compose  them.    As  States,  they  can  be  af- 
fected by  it  only  bv  their  relation  to  each  other 
through  the  Qeneral  Gk>vemment,  and  by  its  effect 
on  the  operations  of  that  Government    Manifest 
it  is,  that  to  any  extent  to  which  theGeoeral  Got- 
ernment  can  sustain  and  execute  its  functions  with 
complete  effect,  will  the  States,  that  t&  the  peo- 
ple who  compose  them,  be  benefited,    it  is  onlf 
when  the  expansion  shall  be  carried  beyond  the 
faculties  of  the  General  Government,  so  as  to  en- 
feeble its  operations,  to  the  injury  of  the  whole, 
that  any  of  the  parts  can  be  injured.     The  ten* 
dency,  m  that  stage,  will  be  to  dismembcnnent, 
and  not  to  consoSdation.    This  danoer  shopld, 
therefore^  be  looked  at  with  profound  attestion, 
as  one  or  a  very  serious  character.    I  will  remark 
here,  that,  as  the  operations  of  the  National  Gov- 
ernment are  of  a  general  nature,  the  States  hsT- 
ing  complete  power  for  internal  and  local  purpo- 
ses, the  expansion  may  be  carried  to  very  grett 
extent,  and  with  perfect  safety.    It  must  be  obvi- 
ous to  all,  that  the  further  the  expansion  is  carried, 
provided  it  be  not  beyond  the  just  limit,  the  greater 
will  be  the  freedom  of  action  to  both  Goveromsits, 
and  the  more  perfect  their  security ;  and,  in  all 
other  respects,  the  better  the  effect  will  be  to  the 
whole  American  people.    Extent  of  territory,  whe- 
ther it  be  great  or  small,  gives  to  a  nation  many 
of  its  characteristics.    It  marks  the  extent  of  its  rs* 
sources,  of  its  population,  of  its  physical  force.    It 
marks,  in  short,  the  diflkrence  between  a  great  and 
a  small  power. 

To  what  extern  it  may  be  proper  to  ez^d  oar 
system  of  Gkivemmeat,  is  a  question  which  doci 
not  press  for  a  decision  at  this  time.  At  the  end 
of  the  RevokUtonarr  war,  in  1783,  we  had,  as 
we  contended  and  Mieved,  a  ri^ht  to  the  firee 
navigation  of  the  Mississippi ;  bat  it  was  not  untd 
after  the  expiration  of  tweire  years,  in  17d5,  that 
thai  rijght  was  afiknowled^ed  and  enjoyed.  Fur- 
ther difficulties  occurred,,  in  the  bustlug  of  a  con- 
tentious world.  wAmu,  at  the  expiration  of  eight 
years  more,  the  United  States,  sustaining  the 
strength  and  energy  of  their  character,  acquired 
the  province  of  Louisiana,  with  the  free  navigi^ 
tion  of  the  river,  from  its  nource  to  the  ocean,  and 
a  libend  boundary  on  the  western  side.  To  thi% 
Florida  has  since  been  added,  so  that  we  nov 
nossess  all  the  lemtory  in  which  the  original 
States  had  any  interest,  or  in  which  the  edsus; 
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States  cao  be  said,  either  in  a  national  or  local 
point  of  view,  to  be  in  anjr  way  iDter«sted.  A 
raoge  of  States,  on  the  western  side  of  the  Missis- 
sippi, which  already  i>^  provided  for,  puts  us  essen- 
tially at  ease.  Whether  it  will  be  wise  to  go  fur- 
ther, will  turn  on  other  consideratioos  than  those 
wbicb  hare  dictated  the  course  heretofore  pursued. 
At  whatever  point  we  may  stop,  whether  it  be  at 
a  single  range  of  States  beyond  the  Mississippi,  or 
h^  takings  a  greater  scope,  the  advantage  of  such 
improvefuents  is  deemed  of  the  highest  importance. 
It » so,  oD  the  present  scale.  The  further  we  go, 
the  greater  will  be  the  necessity  for  them. 

It  caoDot  be  doubted,  that  improvements  for 
great  oational  purposes  would  be  better  made  by 
the  National  Government^  than  by  the  govern- 
ments of  the  several  States.    Our  experience  prior 
to  the  adoption  of  the  Constitution,  demonstrated, 
that,  io  the  exercise  by  the  individual  States  of 
most  of  the  powers  granted  to  the  United  States, 
a  contracted  rivalry  of  interest,  and  misappliea 
jealousy  of  each  other,  had  an  important  influence 
00  ail  their  measures,  to  the  great  injury  of  the 
whole.    This  was  particularly  exemplified  by  the 
regulations  which  they  severally  made,  of  their 
commerce  with  foreign  nations,  and  with  each 
other.   It  was  this  utter  incapacity  in  the  State 
governments,  proceeding  from  these  and  other 
catises,  to  act  as  a  nation,  and  to  perform  all  the 
duties  which  the  nation  owed  to  itself,  under  any 
system  which  left  the  General  Government  de- 
pNe&denton  the  States,  which  produced  the  transfer 
of  these  powers  to  the  Uniteid  States,  by  the  es* 
tablishment  of  the  present  Constitution.     The 
reasoning  which  was  applicable  to  the  grant  of 
any  of  the  powers  now  vested  in  Congress,  is  like- 
vise  so,  at  least  to  a  certain  extent,  to  that  in 
question.    It  is  natural  that  the  States,  individ- 
wlly,  in  making  improTements,  should  look  to 
their  particular  and  local  interests.    The  members 
composing  their  respective  Legislatures  represent 
the  peojple  of  each  State,  only,  and  might  not  fed 
theiDseives  at  liberty  to  look  to  objects,  in  these 
lespects,  beyond  that  limit.    If  the  resources  of  the 
Union  were  to  be  brought  into  operation  under 
the  direction  of  the  State  As^semblies,  or  in  concert 
with  them,  it  may  be  apprehended  that  every 
measure  would  become  the  object  of  negotiation, 
of  bargain  and  barter,  much  to  the  disadvantage 
of  the  system,  as  well  as  discredit  to  both  Govern* 
loents.    But  Congress  would  look  to  the  whole, 
umI  make  improvements  to  promoter  the  welfare 
of  the  whole.    It  is  the  peculiar  felicity  of  the 
proposed  amendment,  that,  while  it  will  enable 
the  United  States  to  accomplish  every  national 
object,  the  improvements  made  with  that  view 
wUl  eminentlv  promote  the  welfare  of  the  individ- 
tml  Stattt,  who  may  also  add  such  others  as  their 
own  particular  interests  may  require. 

The  situation  of  the  Cumberland  road  requires 
the  particular  and  early  attention  of  Congress. 
Being  formed  over  very  lofty  mountains,  and  in 
many  instances  over  deep  and  wide  streams,  across 
which  valuable  bridges  have  been  erected  which 
are  sustained  by  stone  walls,  as  are  many  other 
paru  of  the  road,  all  these  works  are  subject  to 
17th  Gov.  1st  Sbss.— ^ 


decay,  have  decayed,  and  will  decay  rapidly, 
unless  timely  and  efiectual  measures  are  adopted 
to  prevent  it. 

The  declivities  from  the  mountains,  and  all  the 
heights,  must  suffer  from  the  frequent  and  heavy 
falls  of  water,  and  its  descent  to  the  valleys,  aa 
also  from  the  deep  congelations  during  our  severe 
Winters.  Other  injuries  have  also  been  experi* 
enced  on  this  road,  such  as  the  dbplacing  the 
capping  of  the  walls,  and  other  works,  committed 
by  worthless  people,  either  from  a  desire  to  render 
the  road  impassable,  or  to  have  the  transportation 
in  another  direction,  or  from  a  spirit  of  wantonnesa 
to  create  employment  for  idlers.  These  considera- 
tions show,  that  an  active  and  strict  police  ought 
fo  be  established  over  the  whole  road,  with  power 
to  make  repairs  when  necessary;  to  establish 
turnpikes  and  tolls,  as  the  means  of  raising  money 
to  make  them  ;  and  to  prosecute  and  punish  thoae 
who  commit  waste  and  other  injuries. 

Should  the  United  States  be  willing  to  abandoa 
this  road  to  the  States  through  which  it  passes, 
would  they  takf  charge  of  it,  each  of  that  portion 
within  its  limits,  and  keep  it  in  repair  ?  It  is  not 
to  be  presumed  that  they  would,  since  the  advan- 
tages attending  it  are  exclusively  national,  by 
connecting,  as  it  does,  the  Atlantic  with  the  West- 
ern  States,  and  in  a  line  with  the  seat  of  the  Na- 
tional Government.  The  roost  expensive  parts 
of  this  road  lie  within  Pennsvlvania  and  Virginia, 
very  near  the  confines  of  eacn  State,  and  in  a  route 
not  essentially  connected  with  the  commerce  of 
either.  ^ 

If  it  is  thought  proper  to  vest  this  power  in  the 
United  States,  the  only  mode  in  which  it  can  be 
done,  b,  by  an  amendment  of  the  Constitution. 
The  States,  individually,  cannot  transfer  the  power 
to  the  United  States,  nor  can  the  United  States 
receive  it.  The  Constitution  forms  an  equal  and 
the  sole  relation  between  the  General  Government 
and  the  several  States ;  and  it  recognises  no  change 
in  it,  which  shall  not.  in  like  manner,  apply  to 
all.  If  it  is  once  admitted,  that  the  General 
Government  may  form  compacts  with  individoal 
States,  not  common  to  the  others,  and  which 
the  others  might  even  disapprove,  into  what  per- 
nicious consequences  might  it  not  lead?  Such 
compacts  are  utterly  repugnant  to  the  principles 
of  the  Constitution,  and  of  the  most  dangerous 
tendency.  The  States,  through  which  this  road 
passes,  have  given  their  sanction  only  to  the  rout& 
and  to  the  acqui3ition  of  the  soil  by  the  United 
States — a  right  very  different  from  that  of  juris- 
diction, which  cannot  be  lo^ranted  without  an 
amendment  to  the  Constitution,  and  which  need 
not  be  granted  for  the  purposes  of  this  system,  ex- 
cept in  the  limited  manner  heretofore  stated.  On 
full  consideration,  therefore,  of  the  whole  subject, 
I  am  of  opinion  that  such  an  amendment  ought 
to  be  recommended  to  the  several  States  for  their 
adoption. 

I  have  now  essentially  executed  that  part  of  the 
task,  which  I  imposed  on  myself,  of  examining 
the  right  of  Congress  to  adopt  and  execute  a  sys- 
tem 01  internal  improvement,  and  I  presume  have 
shown  that  it  does  not  exist.  It  is,  I  think,  equally 
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manifest,  that  such  a  power  vested  in  Congress, 
and  wisely  execated,  would  have  the  happiest  ef- 
fect on  all  the  great  interests  of  our  Union.  It  is, 
however,  my  opinion,  that  the  power  should  be 
confined  to  great  national  works  only,  since,  if  it 
were  admitted,  it  would  be  liable  to  abuse,  and 
might  be  productive  of  evil.  For  all  minor  im- 
provements, the  resources  of  the  States  individu- 
ally, would  be  fully  adequate,  and  by  the  States 
such  improvements  might  be  made  with  greater 
advantage  than  by  the  Union ;  as  they  would  un- 
derstand better  such  as  their  more  immediate  and 
local  interests  required. 

'  In  the  view  above  presented,  I  have  thought  it 
propter  to  trace  the  origin  of  our  institutions,  and 
particularly  of  the  State  and  National  Grovern- 
ments,  for,  although  they  have  a  common  origin, 
in  the  people,  yet,  as  the  point  at  issue  turned  on 
what  were  the  powers  granted  to  the  one  govern- 
ment, and  what  were  those  which  remained  to  the 
other,  I  was  persuaded  that  itn  analysis  which 
alM>uld  maik  distinctly  the  source  of  power  in  both 
Governments,  with  its  progress  in  each,  would 
afford  the  best  means  for  obtaining  a  sound  result. 
Ill  our  political  career,  there  are,  obviously,  three 
great  epochs.  The  colonial  state  forms  the  fii^t ; 
the  revolutionary  movement,  from  its  commence- 
ment to  the  adoption  of  the  Articles  of  Confedera- 
tion, the  second  ;  and  the  intervening  space,  from 
that  event  to  the  present  day,  the  third.  The  first 
may  be  considered  the  infant  state.  It  was  the 
school  of  morality,  of  political  science,  and  just 
principles.  The  equality  of  rights  enjoyed  by  the 
people  of  every  colony,  under  their  original  char- 
ters, forms  the  basis  of  every  existing  institution, 
and  it  was  owing  to  the  creation  by  those  char- 
ters of  distinct  communities  that  the  power,  when 
wrested  from  the  Crown,  passed  directly  and  ex- 
clusively to  the  people  of  each  colony.  The  Rev- 
olutionary struggle  gave  activity  to  those  princi- 
ples, and  its  success  secured  to  them  a  permanent 
existence  in  the  ffovemments  of  our  Union,  State 
And  National.  The  third  epoch  comprises  the 
administration  under  the  Articles  of  Contederaticm, 
with  the  adoption  of  the  Constitution,  and  admin- 
istration under  it.  On  the  first  and  last  of  these 
epochs,  it  is  not  necessary  to  enlai^e  for  any  pur- 
pose connected  with  the  object  of  this  inquiry. 
To  the  second,  in  which  we  were  transferred  by 
a  heroic  exertion,  *from  the  first  to  the  third  stage, 
and  whose  events  give  the  true  character  to 
every  institution,  some  further  attention  is  due. 
In  tracing  in  greater  detail  the  prominent  acts  of 
a  movement  to  which  we  owe  so  much,  I  shall 
perform  an  ofi&ce,  which,  if  not  useful,  will  be 
gratifying  to  my  own  feelings,  and  I  hope  not 
unacceptable  to  my  readers. 

Of  the  revolutionary  movement  itself,  sentiments 
loo  respectful,  too  exalted,  cannot  be  entertained. 
It  is  impossible  for  any  citizen,  having  a  just  idea 
of  the  dangers  which  we  had  to  encounter,  to  read 
the  record  of  our  early  proceedings,  and  to  see  the 
firmness  with  which  they  were  met,  and  the  wis- 
dom and  patriotism  which  were  displayed  in  eve- 
ry tti^e^  without  being  deeply  affected  by  it.    An 


attack  on  Massachusetts  was  considered  an  attack 
on  every  colony,  and  the  people  of  each  moved  in 
her  defence,  as  in  their  own  cause.  The  meeting 
of  the  General  Congress  in  Philadelphia,  od  the 
6th  of  September,  1774,  appears  to  hare  been  tbe 
result  of  a  spontaneous  impulse  in  every  quarter 
at  the  same  time.  The  first  public  act  prof)0$ifl^ 
it,  according  to  the  journals  of  the  first  Congress,  j 
was  passed  by  the  House  of  Represeotatires  of 
Connecticut,  on  the  third  of  June,  of  that  ye&r;  , 
but  it  is  presumed  that  the  first  suggestion  camp 
from  Massachusetts,  the  colony  most  oppressed, 
and  in  whose  favor  the  general  sympathy  was 
much  excited.  The  exposition  which  that  Cos- 
sress  made  of  grievances,  in  the  petition  to  ibe 
Kin^,  in  the  address  to  the  people  ofGreat  Britain, 
and  in  that  to  the  people  of  the  several  colooin, 
evinced  a  knowledge  so  profound  of  the  Eoglisb 
constitution  and  of  the  general  principles  of  free 
government  and  of  liberty;  of  our  rights  fenaded 
oii  that  constitution,  and  on  the  «h»ters  of  tbe 
several  colonies,  and  of  the  numeroas  and  egK-  < 
gious  violations  which  had  been  connaitted  of  . 
them,  as  must  have  convinoed  all  impartial  miad$. 
that  the  talent  on  this  side  of  the  Atlantic  wasaf 
least  equal  to  that  on  the  other.  The  spirit  ia 
which  those  papers  were  drawn,  which  was  kDowa 
to  be  in  strict  accord  with  the  public  sentiaHDi 
proved  that,  although  the  whole  people  eherisbed 
a  connexion  with  the  parent  country,  and  were 
desirous  of  preserving  it  on  just  principles,  ther 
nevertheless  stood  embodied  at  the  parting  IfM. 
ready  to  separate  for  ever,  if  a  redress  of  gner- 
ances,  the  alternative  offered,  was  not  pnnDftlv 
rendered.  That  alternative  was  rejected,  and,  io 
consequence,  war  and  dismemberment  followed. 

The  powers  granted  to  the  delegates  of  etcli 
colony  who  composed  the  first  Corgress  looked 
primarily  to  the  support  of  r^hts,  and  to  a  redress 
of  grievances,  and  in  consoqucnce  to  tbe  restora- 
tion of  harmony,  which  was  ardently  desired. 
They  justified,  however,  anv  extreraitv  in  case  of 
necessity.  They  were  ample  for  socn  purposely 
and  were  executed  in  every  ciicomstance  with 
the  utmost  fidelity.  It  was  not  until  after  tbe 
meeting  of  the  second  Congressj  which  took  pli« 
on  the  10th  May,  1775,  when  full  nroof  was  laid 
before  it  of  the  commenceneat  oi  hostiliti^  n 
the  preceding  month,  by  a'  ddiberate  attack  of 
tbe  mitish  troops,  on  the  militia  and  iahabitan^ 
of  Lexinffton  and  Concord,  in  Massachusetts,  that 
war  miffht  be  said  to  be  decided  oa^and  mcasaRs 
were  talen  to  sooport  it.  The  progress  even  tbea 
was  slow  and  reluctant,  as  will  be  seen  by  their 
second  petition  to  the  King,  and  their  second  ad- 
dress to  the  people  of  Great  Brifaao,  which  were 
prepared  and  forwarded  after  that  event.  The 
arrival,  however,  of  laiige  bodies  of  troops,  and  the 
pressure  of  war  in  every  direction,  soon  dispelled 
all  hope  of  accommodation. 

On  the  15th  of  June,  1775,  a  Goram&nderH&- 
chief  of  the  forces  raised,  aikl  to  be  rused,  for  the 
defence  of  American  liberty,  was  apiwinted  by  the 
unanimous  vote  of  Congress,,  and  bis  conduct  a 
the  discharge  of  the  duties  of  that  high  trust,  whid 
he  held  through  the  whole  of  the  war,  has  gira 
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an  example  to  the  world  for  talents  as  a  military 
eomtoaoaer ;  for  inte^ity,  fortitude,  aod  firmness. 
under  the  severest  trials ;  for  respect  to  the  civil 
authority,  and  devotion  to  the  rioits  and  liberties 
of  his  ooantry,  of  which  neither  Rome  nor  Greece 
hare  exhibited  the  eqoaL  I  saw  him  in  my  earliest 
footh,  in  the  retreat  through  Jersey,  at  the  head 
of  a  small  band,  or  rather  in  its  rear,  for  he  was 
always  next  the  enemy,  and  his  countenance  and 
manuer  made  an  impression  on  me,  which  time 
can  never  efiace.  A  lieutenant  then  in  the  third 
Yirgian  regiment,  I  happened  to  be  on  the  rear 
mrd  at  Newark,  and  I  counted  the  force  under 
his  immediate  command  by  platoons  as  it  passed 
me,  which  amounted  lo  kss  than  three  thousand 
men.  A  depoctment  so  firm,  so  dignified,  so  ex- 
alted, but  yet  so  modest,  and  composed,  1  have 
nerer  seen  in  any  othier  person. 

On  ^  dth  July,  1775,  Congress  published  a 
dcclantion  6f  the  causes  which  compelled  them 
to  take  up  arms,  and  immediately  afterwards  took 
measores  for  augmenting,  the  army  and  raising  a 
nary;  for  organizing  the  militia  and  providing 
cannon,  and  small  arms,  and  military  stores  of 
erery  kind  ;  for  raising  a  revenue,  and  pushing 
the  war  ofiensively,  wim  all  the  means  in  their 
power.  Nothing  escaped  the  attention  of  that  4»n- 
lighteoed  body.  The  people  of  Canada  were  in- 
vited  to  join  the  Union,  and  a  force  sent  into  the 
proviace  lo  favor  the  revoltttionary  party,  which^ 
howerer,  was  not  capable  of  afibrding  anv  essen- 
tial aid.  The  pepfie  of  Ireland  were  aiodressed 
in  terms  manifesting  due  respect  for  the  sufierinffs, 
the  talents,  and  patriotism,  of  that  portion  of  the 
British  empire;  and  a  suitable  acknowledgment 
was  made  to  the  Assembly  of  Jamaica,  for  the  ap- 
probation  it  had  expressed  of  onr  cause,  and  the 
put  it  had  taken  in  support  of  it  with  the  British 
Government. 

On  the  2d  of  Jone,  1775,  the  Convention  of 
Massachusetts,  by  a  letter  signed  by  their  President, 
of  May  the  lOtn,  stated  to  Congress  <<that  they 
labored  under  difficulties  for  the  want  of  a  regular 
form  of  government,  and  requested  to  be  favored 
with  ^  explicit  advice  respecting  the  taking  up  and 
exercising  the  powers  oi  civil  government,'  and 
declaring  their  readiness  '  to  submit  to  such  a  gen- 
oai  plan  as  the  Congress  muht  direct  for  the  col- 
onies, or  that  they  would  make  it  their  great  study 
to  estahliah  sochi  a  fonn  of  government  there,  as 
sboold  not  only  promote  their  own  advantage,  but 
the  onion  and  mterest  of  all  America.''  To  this 
applicatioB  an  answer  was  given  on  the  9th  by 
which  it  was  recommended  to  the  Convention, 
"  to  write  letters  to  the  inhabitants  of  the  several 
;daees  entitled  to  representation  in  assembly,  re- 
questing tlftem  to  choose  such  representatives,  and 
that  the  assembly,  when  chosen,  should  elect  coun- 
cillors, and  that  said  assembly  or  cotmcil  should 
exercise  the  powers  of  goverument,  until  a  gov- 
ernor of  His  Majesty's  appointment  will  consent 
fo  govern  the^ony  according  to  its  charter." 

On  the  18th  October  of  the  same  year,  the  dele- 
gates from  New  Hampshire  laid  before  Congress 
an  instnietion  from  their  convention  '^  to  use  their 
'  utmost  endeavors  to  obtain  the  advice  and  direc- 


'  tion  of  Congress,  with  respect  to  a  method  for 
^  administering  iustice,  and  regulating  their  civil 
^  police."  To  this  a  reply  was  given  on  the  3d 
November,  by  which  it  was  recommended  to  the 
convention  ^'  to  call  a  full  and  free  representation 
of  the  people,  and  that  the  representatives,  if 
they  thouffht  it  necessary,  should  establish  such 
a  form  of  government  as,  in  their  judgment, 
would  best  promote  the  happiness  of  the  people, 
and  most  effectually  secure  peace  and  good  order 
in  the  province,  during  the  continuance  of  the 
present  dispute  between  Great  Britain  and  the 
colonies." 

On  the  4th  November  it  was  resolved  by  Con- 
gress <^  that  if  the  conveiMion  of  South  Carolina 
shall  find  it  necessary  to  establish  a  form  of  gov- 
ernment in  that  colony,  it  be  recommended  to 
that  convention  to  call  a  full  and  free  represent- 
ation of  the  people,  and  the  said  representatives, 
if  they  think  it  necessary,  stiall  establish  such  a 
form  of  govemment  as,  in  their  iudgmeat,  will 
best  promote  Che  happtfiess  of  the  people,  and 
most  eficctually  secure  peace  and  good  ovder  in 
tbe  colony,  daring  the  continuance  of  the  pres- 
ent dispute  hetwera  Great  Britain  and  the  colo- 
nies." 

On  the  4th  December  following,  a  resolution 
passed  recommending  the  same  measure,  and  pre* 
cisely  in  the  same  words,  to  the  convention  of 
Virginia. 

On  the  10th  May,  1776,  ^' it  was  recommended 
<  to  the  reapective  assemblies  and  conventions  of 
'  the  unitea  colonies,  where  no  government  suffi- 
^  cient  to  the  exigencies  of  their  affairs  had  been 
^  established,  to  adopt  such  government  as  should, 
^  in  the  opinion  of  the  representatives  of  the  peo- 
'  pie  best  conduce  to  the  nappiness  and  safety  of 
'  their  constituents  in  particular,  and  America  in 
*  general." 

On  the  7th  June,  resolutions  respecting  inde- 
pendence were  moved  and  seconded,  whicli  were 
referred  to  a  Committee  of  the  Whole  on  the  8th 
and  10th,  on  which  latter  day  it  was  resolved  to 
postpone  a  decision  on  the  first  resolution,  or  main 
question,  until  the  1st  July,  but  that  no  time  might 
be  lost  in  case  the  Congress  agree  thereto,  that  a 
committee  be  appointed  to  prepare  a  declaration 
to  the  effect  of  that  resolution. 

On  the  11th  June|  1776,  Congress  appointed  a 
eomtnittee  to  prepare  and  disest  a  plan  of  con- 
federation for  the  colonies.  On  the  12th  July  the 
committee  reported  a  draught  of  articles,  which 
were  severally  laftenvards  debated  and  amended, 
WQtil  the  15th  November,  1777,  when  they  were 
adopted.  These  articles  were  then  proposed  to 
the  legislatures  of  the  several  States,  with  a 
request  that,  if  approved  by  them,  they  would 
authorize  their  delegates  to  ratify  the  same  in 
Congress,  and  which,  being  done,  to  become  con- 
clusive, it  was  not  until  the  21st  of  March,  1781, 
as  already  observed,  that  they  were  ratified  by  the 
last  State,  and  carried  into  effect. 

On  the  4th  July,  1776,  independence  was  de- 
clared, by  an  act  which  arrested  the  attention  of 
the  civilized  world,  and  will  bear  the  test  of  time.' 
For  force  and  condensation  of  matter,  strength  of 
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reason,  sublimity  of  sentimeDt  and  expression,  it  is 
believed  that  no  document  of  equal  merit  exists. 
It  looked  to  every  thing,  and  with  a  reach,  perspi- 
cuity, and  energy  of  mind,  which  seemed  to  be 
master  of  every  thing. 

Thus  it  appears,  in  addition  to  the  very  import- 
ant charge  of  managing  the  war,  that  Congress 
had  under  consideration  at  the  same  time,  the 
Declaration  of  Independence,  the  adoption  of  a 
confederation  for  the  States,  and  the  propriety  of 
instituting  State  governments,  with  the  nature  of 
those  governments,  respecting  which  it  had  been 
consulted  by  the  conventions  of  several  of  the 
colonies.  So  great  a  trust  was  never  reposed  be- 
fore in  a  body  thus  constituted,  and  I  am  author- 
ized to  add,  looidng  to  the  ^reat  result,  that  never 
were  duties  more  ably  or  faithfully  performed. 

The  distinguishing  characteristic  of  this  move- 
ment is,  that,  although  the  connexion  which  had 
existed  between  the  people  of  the  several  colonies, 
before  their  dismemberment  from  the  parent  coun- 
try, was  not  onlv  not  dissolved,  but  increased  by 
that  event,  even  before  the  adoption  of  the  Articles 
ot  Confederation,  yet  the  preservation  and  aug- 
mentation of  that  tie  were  the  result  of  a  new 
creation,  and  proceeded  altogether  from  the  peo- 
ple of  each  colony,  into  whose  hands  the  whole 
power  passed,  exclusively,  when  wrested  from  the 
Crown.  To  the  same  cause  the  greater  change 
which  has  since  occurred,  by  the  adoption  of  the 
Constitution,  is  to  be  traced. 

The  establishment  of  our  institutions  forms  the 
most  important  epoch  that  history  hath  recorded. 
They  extend  unexampled  felicity  to  the  whole 
body  of  our  feiiow-citizens,  and  are  the  admira- 
tion of  other  nations.  To  preserve  and  hand  them 
down  in  their  utmost  purity  to  the  remotest  ages 
will  require  the  existence  and  practice  of  virtues 
and  talents  equal  to  those  which  were  displayed 
in  acquiring  them.  It  is  ardently  hoped  and  con- 
fidently believed  that  these  will  not  be  wanted. 


MoNOAY,  May  6. 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, to  which  was  referred  the  bill  from  the 
Senate,  entitled  "An  act  for  the  relief  of  Alexan- 
der Humphrey  and  Sylvester  Humphrey,"  report- 
ed it  with  a  recommendation  that  the  House  do 
not  pass  the  same;  and  the  bill  was  laid  on  the 
table. 

Mr.  Wood  submitted  the  following  resolution : 

Reaolwd,  That  the  Arehitect  of  the  Public  Building! 
be  authorised,  in  conjunction  with  the  Clerk  of  thia 
House,  to  iDakasuchneceiRsry  repaira  for  the  improfe- 
ment  of  the  Hall  of  the  House  of  Repreaentativea  as 
they  may  deem  nccetaarj  to  facilitate  the  meana  of 
speaking  and  hearing. 

In  support  of  this  motion  Mr.  W,  stated  that  it 
was  believed  by  the  Architect,  that  by  filling  up 
the  hollow  space  under  the  raised  floor  of  the  Hall, 
and  a  different  arrangement  of  the  drapery,  the 
hearine  would  be  greatly  improved.  The  cost  of 
these  alterations  would  not  be  great,  but  they  could 
not  be  made  without  authoritv  of  the  House. 

Mr.  Ketes  remarked  that  he  did  not  perceive 


th«  necessity  of  these  alteratfons.  The  Hall  was 
well,  enougn,  he  said.  If  members  would  bat  be 
still,  and  not  move  about  so  much,  they  could  heu 
one  another  well  enough. 

The  question  was  then  put  on  agreeing  to  the 
resolution,  and  decided  in  the  negative. 

On  motion  of  Mr.  Hemphill,  the  Committee 
on  Roads  and  Canals  were  discharged  from  the 
further  consideration  of  such  subjects  referred  to 
them  which  have  not  been  already  acted  upon. 

Mr.  Flotd  submitted  the  following  resolutioo: 

Resolved,  That  the  President  of  the  United  SUtei 
be  requeated  to  cause  a  report  to  be  made  to  thia  Hoose, 
at  an  early  period  of  the  next  aesaion  of  CoDgmi, 
ahowing  the  number  and  local  poaition  of  each  of  the 
armories,  araenals,  and  magasinea  of  the  United  Btatn, 
the  time  at  which  each  waa  eatabliahed,  and  Che  total 
ezpenae  of  constructing  and  repairing  the  aerae,  up  to 
the  end  of  the  year  1831 ;  alao,  the  whole  namber  of 
cannon  and  other  arms  made  annually  at  eadi  armorj 
and  arsenal,  from  its  eatablishnrent  to  the  end  of  the 
said  year';  also,  an  exhibit  in  detail  of  the  expense  of 
each  armory  and  arsenal  lor  each  year  from  1816  to 
1821,  induaive;  showing,  First,  the  gross  amouotof 
money  expended  at  each  within  each  year :  Second, 
the  separate  object  to  which  the  expenditure  was  tp* 
plied  :  Third,  the  contracts  and  purchaf«a  made  at 
each  within  each  year ;  by  whom  and  with  whom ; 
whether  publicly  or  privately ;  with  or  without  pub- 
lic notice ;  for  what  articles  or  materials  ;  the  amount 
of  each  contract ;  for  all  purchased,  and  Che  amount 
given  therefor ;  the  names  of  all  concerned  as  priod- 
pals,  agents,  and  aecnrities ;  their  ptace  of  resideiioe, 
and  the  fiiilures  which  may  have  occurred  in  any  eoa- 
tract :  Fourth,  the  whole  number  of  arms  and  eqap- 
menta  transmitted  to  each  State  and  Territory  in  ths 
Union,  under  the  act  of  Congress  for  arming  the 
whole  body  of  the  militia  of  the  United  Statea :  Fifib, 
the  whole  number  of  cannon »  arms,  equipments,  and 
munitions  of  war  of  every  kind,  distinguiahiog  the  dif- 
ferent kinds,  now  belonging  to  the  United  States^  and 
where  placed  :  8ixth,  the  annual  expenae  of  transport- 
ing ordnance  and  ordnance  stores  from  the  places  at 
which  they  were  made  or  purchased,  in  the  Atlantic 
States,  to  the  places  at  which  they  were  to  be  delivei- 
ed,  or  uscNd,  in  the  Western  States  or  Territories,  spe- 
cifying the  several  descriptions  of  arms  and  munitions 
so  transported,  and  the  cost  thereof  when  porchased. 
The  whole  so  arranged  as  to  exhibit  dearly  the  an- 
nual expenditure  of  the  annual  appropriation  for  eack 
specific  object. 

The  resolution  was  ordered  lo  lie  on  the  ubie 
one  day. 

The  Speaker  laid  before  the  House  a  report  of 
the  Secretary  of  State  on  the  petition  of  Lucy 
Lamb;  which  was  read,  and  ordered  to  lie  on  the 
table. 

Leave  was  given  to  withdraw  the  several  peti* 
tions  and  memorials  presented  at  the  present  ses- 
sion, upon  which  the  House  have  not  acted  defini- 
tively, with  their  accompanying  documents. 

POTOMAC  NAVIGATION. 

Mr.  Stewart  submitted  the  following  resoliH 
tion  for  consideration,  viz : 

Btsolved,  That  the  Committee  for  the  Distnct  ol' 
Columbia  be  inatructed  to  inqnnre  into  the  espM^teiicy 
of  authorising  the  aale  of  the  whole  or  a  part  of  th# 
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poblic  loU  and  groooda  in  the  City  of  Waahiogton, 
tod  vMting  ihe  proceeds  of  euch  sale  or  stock  in  a 
company  incorporated  within  the  District  of  Golurabta, 
to  cO'Operate  with  Virginia  and  Maryland  in  the  im- 
proTement  of  the  navigation  of  the  Potomac  river, 
from  tide-water,  in  this  city,  to  Cumberland,  in  the 
Btate  of  Maryland. 

Mr.  Stewart  said  he  did  not  wish  the  House, 
at  this  late  period  of  the  session,  to  pass  upon  the 
resolution  which  he  had  just  submitted ;  but,  as  it 
yfo\i\^  be  brought  before  Congress  at  an  early  pe- 
riod of  the  next  session,  he  thought  it  but  fair  to 
fire  gentlemen  an  opportunity  to  examine  it,  for 
be  felt  persuaded  that  a  candid  and  deliberate  ex- 
amination of  the  subject  was  alone  wanting  to 
secure  its  success.  It  was  a  measure,  he  said,  of 
DO  ordinary  importance — one  to  which  the  anx- 
ious attention  of  Greneral  WASHiMaToic  had  been 
directed  as  early  as  the  establishment  of  the  Seat 
of  Government,  which  he  had  pursued  with  zeal 
dunng  his  lifetime,  and,  had  he  lived  to  complete 
it,  this  city  would  now  enjoy  the  high  and  proud 
Tznk  which,  as  the  capital  of  a  great  nation,  it 
ought  to  occupv. 

But,  he  said,  he  would  not  trouble  the  House, 
at  ibis  time,  with  a  general  view  of  the  subject. 
He  would  confine  himself  to  a  few  of  the  most 
prominent  facts  connected  with  it. 

The  proprietors  of  the  city,  he  said,  had  granted 
to  the  Grorernment,  without  any  pecuniary  equiv- 
alent, one-half  of  aU  the  building  lots,  which,  to- 
pther  with  the  puUie  reservations,  (part  of  which 
had  been  sold  for  an  average  of  fifty  cents  per  foot,) 
amounted  to  about  9,629  lots,  which,  at  fifteen  cents 
V^  foot,  would  produce  $7,220,750. 

Suppose  this  estimate  (whicn  he  read  from  the 
National  Calendar  of  1820)  be  reduced  an  half, 
it  would  leav^e  $3,610^75. 

The  sale  of  one-half  (allowing  nothing  for  the 
increase  of  value  produced  by  this  measure)  would 
be  81,805,437. 

A  sum  more  than  sufficient,  with  the  aid  of  Vir- 
ginia and  Maryland,  the  old  company,  and  indi- 
Tidualsi,  to  accomplish  the  work*  Tnus,  iytead 
of  near  a  thousand  vacant  and  unproductive  lots, 
(which  can  never  be  sold  until  something  is  done 
By  Government  to  promote  the  prosperity  and 
^wih  of  the  city,)  you  have  a  profitable  stock, 
which,  even  at  six  per  cent.,  would  put  into  your 
Treasury  $108,326  per  annum,  and  make  the  bal- 
ance of  yoQT  lots  worth  more  than  four  times  as 
much  as  the  whole  are  now  worth. 

This,  Mr.  S.  said,  might,  to  some  gentlemen, 
Kern  extravagant ;  but  every  doubt  would  vanish 
when  it  is  considered  that,  by  this  measure,  you 
place  this  city,  for  all  the  purposes  of  commerce, 
trade,  and  intercourse,  within  five  or  six  miles  of 
Cumberland,  and  within  seventy-four  miles,  by 
land,  of  the  western  navigable  waters  at  Browns- 
ville. Is  this  fact  denied?  It  is  susceptible  of  the 
clearest  proof.  Mr.  S.  said  he  had  been  informed 
this  morning,  by  an  intelligent  member  from  New 
York,  who  was  acquainted  with  the  operations  on 
the  canal  lately  constructed  in  that  State,  that  a 
l>oat,  with  two  horses,  two  men,  and  a  boy,  would 
carry  fifty  tons  thirty-five  miles  in  one  day,  at  an 


expense  of  between  four  and  five  dollars^  exclusive 
of  tolls.  To  carry  the  stme  quantity  the  same  dis- 
tance, would  require  at  least  twenty-five  wagons, 
with  five  horses  each,  two  days,  at  five  dollars  each 
per  day,  would  amount  to  $250,  f  exclusive  of  tolls 
on  a  turnpike,)  requiring  a  capital  of  near  9 1 3,000, 
besides  the  wear  and  tear  of  25  wagons  and  125 
horses.  The  result,  Mr.  S.  said,  was  a  difference 
of  as  5  to  250,  or  1  to  50.  The  distance  from 
Washington  City  to  Cumberland  was  188  miles 
by  water — not  equal  to  four  by  land.  If  the  facts, 
as  he  received  them,  were  true,  and  he  could  not 
doubt  it,  the  result  was  inevitable.  Thus  you  re- 
move the  capital  to  the  centre  of  the  Union ;  it  b 
made  to  follow  the  march  of  power  to  the  West ; 
you  place  it  in  the  midst  of  a  rich  and  productive 
country ;  you  carry  the  supply  of  goods  into  the 
nei^hliorhood  of  the  consumer,  for  which  he  can 
easily  exchange  his  produce — you  place  the  mar- 
ket near  his  door.  It  has  been  asc^tained  that  a 
few  western  counties  have  produced  400,000  bar- 
rels of  flour  and  whiskey  in  one  year;  by  this  im- 
provement they  would  save  at  least  one  dollar  per 
barrel  in  transportation ;  and  even  Kentucky  sends 
her  tobacco  in  wa^ns,  across  the  mountains,  to 
this  District.  It  might  also  be  remarked,  that  the 
city  of  Baltimore,  by  carrying  into  efiect  the  pro- 
posed cross-cut  from  Fredei[ick,  would  enjoy  the 
same  advantages  with  this  city. 

Independent  of  the  numerous  advantages  to  re- 
sult from  this  measure,  in  a  political,  military,  and 
commercial  point  of  view,  Mr.  S.  begged  leave  to 
advert  to  one  which  he  thought  alone  would  com- 
pensote  for  the  whole  expense  in  a  few  years.  It 
was  the  coal  trade.  Many  of  the  mountains 
through  which  this  river  passes,  Mr.  S.  said,  were 
constituted  of  coal,  which  could  be  deposited  in 
boats  for  four  or  five  cents  per  bushel,  and  thecar^ 
riage  by  water  to  this  city  being  equal  to  only  four 
miles  by  land,  they  could  not  cost  more  than  ten 
or  twelve  cents — superior  to  what  now  cost  thirty- 
seven  cents ;  but  suppose  they  coat  seventten  cents 
per  bushel,  still  you  have  a  saTing  of  twenty  ceiUs, 
which,  upon  the  amount  consumed  in  the  District 
alone,  would  produce,  from  a  calculation  made, 
9320,000  per  annum.    Besides,  by  reducing  the 

Erice  of  fuel  and  of  every  species  of  marketing, 
y  afibrding  an  easy  access  to  the  rich  and  pro- 
ductive countries  bordering  on  the  Potomac,  vou 
reduce  the  price  of  living  in  this  city,  as  well  to 
foreigners  and  strangers  who  visit  the  Seat  of 
Qovernment,  as  to  the  members  of  this  body.  By- 
placing  this  city  near  two  hundred  miles  in  aa- 
Tance  of  other  seaports,  you  give  it  commercial 
advantages  which  will  add  to  your  revenue,  pay- 
able at  the  door  of  the  Treasury ;  you  increasathe 
growth  and  prosperity  of  the  national  city,  and 
enable  its  inhabitants  to  live  without  looking  to 
the  ofial  of  the  public  Treasury  for  their  daily 
bread.  The  foreigner  who  visits  you,  with  high 
expectations, will  no  longer  go  away  disappointed; 
he  will  find  something  to  delight  him,  to  edify 
him,  and  to  praise  when  he  shall  return  to  his  own 
country.  No  great  nation  has  ever  been  indifier- 
ent  to  the  growth  and  prosperity  of  its  capital ; 
and  why  should  we  ?    This  District  is  placed,  by 


1867 


HISTORY  OF  CONGRESS. 


1868 


H.  or  R. 


Orders  of  the  Dap. 


Mat,  less. 


the  CoQfititutioB,  under  the  exelasire  care  and  pa- 
trona^  of  Congress ;  and  it  is  our  dutv  to  attend 
to  its  interest.  Here  our  powers  are  plenary ;  we 
cannot  be  met  with  Constitutional  objections, 
which  have  lately  become  fashionable  on  subjects 
of  this  sort. 

Mr.  S.  apologized  for  having  so  lon^  trespassed 
o»  the  patience  ot  the  House,  and  said  he  would 
only  add,  that  if,  in  a  political  point  of  view,  it 
was  of  no  importance  to  connect  the  Eastern  and 
Western  sections  of  the  Union,  by  the  ties  of  in- 
terest and  intercourse ;  if  it  were  of  no  importance 
to  facilitate  the  transp|Ortation  of  the  military 
means  of  the  country  in  times  of  danger  or  of 
war ;  if  it  afforded  no  advantages  to  the  people  of 
the  Bast  and  West,  in  a  commercial  pomt  of 
riew — still,  with  a  single  eye  to  speculation  and 
to  revenue,  it  was  the  interest  and  the  duty  of  the 
doveniment  to  adopt  this  measure;  by  it  yon 
make  this  a  great  commercial  city,  and  brins^  your 
revenue  to  the  door  of  your  Treasury ;  by  it  you 
reduce  the  price  of  living,  and  increase  your  con>- 
forts  here ;  by  it  you  enhance  the  value  of  the  pub- 
lic property  m  the  District,  six  or  eight  fold,  you 
bring  it  into  market,  and  out  of  the  proceeds  of  a 
part  of  it,  you  acquire  a  productive  stock,  adding, 
pefhaps,  one  or  two  hundred  thousand  dollars  per 
annum  to  your  revenue*  No  wonder,  then,  he 
said,  that  this  had  been  a  favorite  object  with  the 
illustrious  Wasbinotor-;  no  wonder  it  had  been 
near  and  dear  to  his  heart,  as  was  every  thing 
connected  with  the  good  and  glory  of  his  country. 
It  was  a  measure,  he  said,  worthy  the  approbation 
of  every  statesman  of  liberal  and  enlightened 
riews,  and  he  hoped  the  day  was  not  far  distant 
when  it  would  be  adopted. 

The  question  being  taken  on  the  consideration 
of  the  resolution,  it  was^datemioed  in  the  nega- 
tive. 

ORDEte  OF  THE  DAY. 

The  House  then  went  into  a  Committee  of  the 
Whole,  on  bills  from  the  Senate  for  the  relief  of 
the  legal  representattyes  of  Joseph  Hodgson^  de- 
ceased; a  bill  for  the  relief  of  the  sureties  of 
Joseph  Pettypool ;  and  a  bill  for  the  relief  of  the 
legal  representatives  of  Qreeaberry  H.  Marphy ; 
which  were  respectively  reported  to  the  House, 
concurred  in^  and  ordered  for  a  third  reading. 

The  bUl  for  the  relief  of  John  Coffee  (making 
an  allowance  for  extra  services  rendered  as  Sur- 
veyor General)  was  read  the  third  time,  and  was 
opposed  by  Mr.  Cocks  ;  on  whose  motion,  after 
some  opposition  from  Mr.  Moore,  of  Alabama, 
the  bill  was  laid  on  the  table. 

The  bill  for  the  relief  of  the  legal  representa- 
tives of  Joseph  Hodgson,  was  read  the  third  time, 
and,  after  some  remarks  adverse  to  its  passage  by 
Mr.  CocKE,  and  an  unsuccessful  motion  by  him 
to  lay  it  on  the  tabi^  the  bill  was  passed  without 
a  division. 

The  House  affain  went  into  a  Committee  of  the 

Whole,  on  a  bill  for  the  relief  of  John  Coffee ;  a 

bill  for  the  relief  of  the  legal  representatives  of 

John  Donnelson,  Thomas  Carr,  and  others  ;  and 

Hill  ex]4anatory  of  the  act  for  the  relief  of  James 


Leander  Cathcart;    which  were  gone  through 
with  and  reported*  to  the  House. 

The  bill  tor  the  relief  of  John  Donnelson  gare 
rise  to  some  debate.  It  was  advocated  by  Messrs. 
RciD,  of  Georgia,  and  Rankin,  and  opposed  br 
Messrs.  Tracy  and  Cocke  ;  and,  on  motion  q( 
Mr.  Taylor,  it  was  laid  on  the  table. 

The  following  bills  from  the  Senate,  heretofore 
I  considered  in  Committee  of  the  Whole  and  order- 
I  ed  to  a  third  reading,  were  severally  read  a  third 
I  time,  passed^  and  returned  to  the  Senate. 

The  bill  for  the  relief  of  Joseph  Pettypool ;  tk 
bill  for  the  relief  of  the  legal  representatives  of 
Greenberry  H.  Murphy;  the  bill  explanatory  of 
the  ace  for  the  relief  of  James  L.  CathcarL 

The  House  then,  on  motion  of  Mr.  Floti>,  took 
up,  and  read  the  third  time,  the  bill  from  the  Sn- 
ate  to  repeal  the  fourteenth  section  of  the  act  of 
last  session  reducing  the  amnr  i  and,  after  an  esr 
planatory  remark  from  Mr.  F.  as  to  the  piacth 
cal  operation  of  the  rules  and  regnlatioDs  adopt- 
ed by  the  said  fourteenth  section,  the  btll  wis 
passed. 

The  bill  granting  a  tract  of  land  to  Willisin 
Conner  and  his  wife  and  their  children,  beiif 
under  consideration  in  Committee  of  the  Whole^ 

Mr.  Henoricks  briefly  explained  the  naiuieof 
the  claim,  which  orgmated  m  an  indirect  assnr- 
anee,  on  the  part  of  our  agents  in  the  tcenty  beM 
at  St.  Mary's,  of  panting  him  the  said  land  m 
coaaideralton  of  his  having  ssed  his  iafltteafe  eo 
indtace  the  Indians  to  agree  to  the  treaty. 

Mr.  Cocke  opposed  the  claim,  on  the  ground 
that  it  was  unjust  to  hold  out  a  lure  to  these  who 
have  been  adopted  by  the  Indians  to  betray  their 
nation.  The  sanction  of  the  Government  ou^ht 
not  to  be  ffiven  to  such  condilct.  It  tamtdied  the 
honor,  and  derogated  from  the  dignity  of  this  peo- 
ple, to  bribe  individuals  to  betray  the  nation  that 
nad  giren  them  protection. 

The  said  bill,  as  also  a  bill  for  the  relief  of 
Richard  Matson,  and  a  bill  for  the  relief  of 
Thorns  Shields,  were  gone  through  with,  and 
reported  to  the  House ;  where  the  two  latter 
were  concurred  in,  and  on  the  former,  a  d 
arose' similar  in  its  character  and  princ^e  to  t 
which  took  place  in  Committee,  in  which  Mes 
Rankin,  Cocke,  Ross,  Cook,  Hendric 
Wright,  and  Vance,  participated ;  and,  after  aal 
inefiectnal  motion  by  Mr.  Cocke  to  lay  it  on  the 
table,  the  bill  was  ordered  to  be  engrossed  for  i| 
third  reading. 

The  following  Message  was  received  from  th^ 
President  op  the  United  States,  which,  with 
the  accompanying  documents,  was  ordered  to  b^ 
laid  on  the  table. 
To  the  House  of  ReprtMentaihte  of  the  United  SiaUi  f 

I  tcanmiit  to  Coofress  translatioBs  of  tmo  lettsal 
from  Don .  JoAqain  d'Andaaga  to  thfl  Secietmrj  a 
State,  which  have  been  receivod  at  the  Deptitaant 
State>  sinoa  my  last  Message,  commaaicatiag  eopiart 
of  his  correspondence  with  this  Goverament* 

JAM£8  MONROS. 

WASBtneToir,  JMiy  6, 18tS. 
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COLLEOTION  OF   DUTIES,  See. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  bill  from  the  Senate  to  provide  for 
the  eolleetion  of  duties  on  imports  and  tonnage  in 
Flotida,  and  for  other  purposes :  a  bill  to  aathor- 
ize  the  bailding  of  lighthoases  therein  mentioned, 
and  for  other  purposes ;  and  a  bill  further  to  estab- 
lish the  compensation  of  the  collectors  of  the  cus- 
toms, and  to  alter  certain  collection  districts,  and 
for  other  purposes. 

Mr.  Bassett  moved  an  amendment  to  the  seo- 
ood  section  of  the  bill,  the  purport  of  which  whs 
to  leave  Hampton,  in  Virginia,  a  port  of  entry. 
The  motion  was  advocated  by  the  mover,  and  Mr. 
H.  Nelson,  and  opposed  by  Mr.  Newton,  and 
Mr.  Hill,  and  negatived«--aye8  28,  noes  66. 

Mr.  Kent  moved  to  strike  out  the  words  "  by 
Nottiogbam,  to  the  district  of  Annapolis  f  and 
after  a  few  remarks  thereon  by  Mr.  Kent,  Mr. 
Smith,  of  Maryland,  and  Mr.  Newton,  of  Vir- 
gioia.  the  question  was  taken  thereon  and  lost. 

Mr.  H.  N£L80N  observed  that  this  was  an  im- 
portant bill  in  relation  to  the  revenue  of  the  coun- 
try—that it  was  difficult  to  retain  a  quorum  in  the 
House  on  the  several  questions  proposed — and  he 
therefore  moried  that  the<  Committee  rise  and  re- 
port progtess,  which  was  agreed  to — ayes  52,  noes 


it  would  be  recollected  that  this  was  during  Mi, 
Jefferson's  Administration.  Mr.  C.  was  not  thb 
eulogist  of  that  or  any  other  Administration,  but 
he  believed  it  had  been  properly  deemed  an  eco- 
nomical Administration.  By  looking  to  the  his- 
tory of  the  revenue  of  the  port  of  New  York,  it 
apneaved  that  in  1790,  the  amount  of  the  revenue 
collected  was  $470,000 ;  at  that  time  in  the  whoie 
United  States,  the  revenue  collected  was  little 
more  than  three  millions.  The  revenue  coilectei 
at  the  port  of  New  York  last  year,  was  $7,200,- 
000,  and  he  presumed  that  during  the  present 
year  the  revenue  would  be  between  nine  and  ten 
millions,  or  equal  to  the  half  of  the  whole  reve- 
nue of  the  United  States.  He  asked  whether, 
under  these  circumstances,  it  was  proper  or  just 
to  reduce  the  salaries  of  these  officers.  There 
were  no  officers  under  the  Government  who  more 
faithfully  earned  their  salaries — there  was  no  de- 
nartment  of  the  Grovarnment,  Treasury,  Wa«^ 
Navy,  or  State,  with  all  their  auditors  and  elerk^ 
which  performed  as  much  labor  as  was  executed 
at  the  custom-house  at  New  York.  As  we  had  a 
few  days  siaee  virtually  rejected  the  bill  reduenac 
OUT  own  compensation,  he  hoped  the  House  woul^ 
for  this  session,  at  least,  forbear  to  touch  the  sal^ 
ries  of  officers  whose  labors  and  responsibility 


50.   The  two  former  bills  were  concurred  in,  and   had  been  so  much  increased  in  thirty  years,    u 


ordered  to  be  engrossed  for  a  third  reading  and 
the  Committee  were  refused  leave  to  sit  again  on 
the  latter  bill. 

Mr.  BA96BTT  moved  that  the  stfid  bill  be  laid  on 
the  table,  on  which  motion  Mr.  Hill  called  for 
theyeaa  and  nays,  which  were  thereupon  ordered, 
and  the  question  was  decided  in  the  negative>^ 
)reas  39,  nays  92.  So  the  motion  to  lay  the  bill 
OD  the  table  did  not  prevail. 

Mr.  A.  Smyth  called  for  the  previous  question, 
bat  the  call  was  not  sustained  by  the  House — ^yeas 
52,  nays  54. 

The  House  then  took  into  consideration  the  va- 
rious amendments  proposed  by  the  Committee  on 
Coounerce. 

Mr.  Wai^worth  moved  to  erase  from^ose 
uaeadments  th«  word  Vermont,  and  Mr.  TAVLOft 
proposed  to  strike  out  Champlain,  from  the  opera- 
tion of  the  said  amendmenls,  as  recomonended  to 
the  8th  section. 

The  m^tioii  to  strike  out  was  opposed  by  Mr. 
ToxLiNsoN,  and  negatived. 

Mr.  Cambreleno  moved  to  strike  out  of  the 
9th  section  the  words  "  New  York."  Mr.  C.  re- 
marked, that  he  considered  any  attempt  to  amend 
the  bill  hopeless;  but  he  thought  there  were  some 
very  strong  circumstances  in  favor  of  excepting 
ihe  revenue  officers  of  the  port  of  New  York 
from  the  general  reduction  now  about  to  be  made. 
No  gentleman  would  accuse  him  (Mr.  C.)  of  a 
disposition  to  oppose  any  bill  tending  judiciously 

and  justly  to  retrench  the  expenses  of  Govern-   _^__., ^_ , , ,  __ 

meat.    He  regretted  that  this  bill  had  been  kept  I  nSr  Taylor,  Thompson,  Tomfinsoni  Tracy,  Trimble, 


wat»  a  mistaken  policy  to  change  the  salaries  of 
revenue  offices. 

Mr.  Chambers  again  moved  the  previous  que»- 
tioo,- which  was  sustained  by  the  House— yeas  67, 
nays  46. 

Mr.  Sbrgeamt  called  for  the  yeas  and  nays.; 
which  were  thereupon  ordered. 

Mr.  H.  Nelson  called  for  the  reading  of  this 
bill;  but  the  S^bakbb  decided  that  the  reading, 
under  the  ciroumsiaaces  of  the  casC)  (it  having 
been  read  a  first  and  second  time,)  cotdd  not  te 
required. 

Mr.  Nelson  appealed  from  the  decision  of  the 
Chair ;  whi^  was  affirmed — ayes  103,  noes  9. 

The  question,  *'  Shall  the  mau  question  be  tiO^ 
put  V^  was  then  taken  by  yeas  and  nays,  and  de- 
cided in  the  affirmative — ^yeas  85,  nays  51,  as 
follows : 

YxA*— Messrs.  Alexander,  Allen  of  MMsachoaelti, 
Archer,  Barber  of  Connectioat,  BateMao,  Blaifi  Boi- 
land,  Burrows,  Campbell  of  Ohio,  Cannon,  Cassedy, 
Chambers,  Cocke,  Conk  lings  Conner,  Crafts,  Crudup, 
Cuthbert,  Darlington,  Denisoa,  Dickinson,  Durfee, 
Bddy»  Floyd,  Gist,  Gross,  Hardin,  Harvey,  Hawks, 
Hemphill,  Hendricks,  Henick,  Hill,  Hooks,  JtcksoSt 
Kirkland,  Leftwich,  Lincoln,  Litchfield,  Little,  Long, 
McCoy,  Mallary,  Matlack,  Matson,  Mattocks,  Met- 
calfe, Mitchell  of  Pennsylvania,  Moore  of  Pennsyl- 
vania,  Murray,  Patterson  of  Pennsylvania,  Pitcher, 
Plumerof  New  Hampshire,  Plumer  of  Pennsylvania^ 
Reid  of  Geo.,  Rhea,  Rich,  Ross,  Riiggles,  Rues,  San- 
ders, Scott,  8.  Smith,  Arthur  Smith,  Alexander  Smyth, 
Spencer,  SterKng  of  Connecticut,  Stewart,  Swan,  Tat- 


back  so  long  as  to  preclude  debate.  He  would 
only  detain  the  House  a  few  moments.  The  sal- 
aries of  these  officers  were  regulated  in  1790,  and 
they  have  never  been  auffmented  or  diminished 
since ;  in  1802  they  were  limited  as  they  now  are ; 


Tucker  of  Soath  Carolina,  Upham,  Vance,  Walker, 
Whipple,  WhiU,  WiUiams  of  VirgiBia,  Williams  of 
North  Carolina,  Wilson,  and  Worman. 

NaVb— Messrs.     Barstow,    Bassttt,    Blackledge, 
Brown,  Cambreleng,  Coldea,  Cook,  Cnshmen,  Dane, 
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Edwards  of  Connecticut,  Edwards  of  Pennaylvania, 
Jld wards  of  North  Carolina,  Farrellj,  Findlaj,  Ful- 
ler, Gorham,  F.  Johnson,  J.  8.  Johnstoni  Junes  of 
Virginia,  Jones  of  l^enncssce,  Kent,  McCarty,  Mo- 
Duffie,  McLane,  McSherry,  Mercer,  Milnor,  Moore  of 
Alabama,  Morgan,  Neale,  Nelson  of  Maryland,  Nel> 
•on  of  Virginia,  New,  Newton,  Patterson  of  New 
York,  Phillips,  Pierson,  Poinsett,  Rankin,  Reed  of 
Massachusetts,  Sergeant,  Bloan,  Stoddsrd,  Tod, Tuck- 
er of  Virginia,  Van  Wyck,  Walworth,  Warfield,  Wil- 
liamson, Wood,  and  Woodcock. 

The  main  question,  Shall  the  bill,  with  the 
amendments,  be  ordered  for  a  third  reading?  was 
then  put,  and  it  was  carried  in  the  affirmative. 

On  motion  of  Mr.  Walworth,  a  recess  was 
ordered  until  6  o'clock. 

Evening  SesHon, 

Mr.  Poller  moved  a  resolution  calling  for  a 
copy  of  the  letter  of  Mr.  Rdsscll,  referred  to 
in  the  Message  of  the  President  of  the  United 
States  of  yesterday,  together  with  such  commu- 
nications as  may  have  been  received  on  the  sub- 
ject from  any  other  of  the  persons  composing  the 
mission  of  Ghent ;  which  resolution,  according 
to  the  rules  of  the  House,  lies  on  the  table  one 
day  of  course. 

Mr.  Sanders,  from  the  committee  appointed  to 
inquire  into  certain  alterations  said  to  have  been 
made  in  the  rules  and  regulations  for  the  govern- 
ment of  the  Army  of  the  United  States,  delivered 
in  a  report  of^^ome  length,  which  concludes  with 
a  resolution  directing  the  committee  to  be  dis- 
charged from  the  further  consideration  of  the  sub- 
ject; which  report  was  ordered  to  lie  on  the  table. 

The  following  bills  from  the  Senate,  riz:  a 
bill  for  the  relief  of  Richard  Mauon }  a  bill 
granting  a  tract  of  land  to  William  Conner,  his 
wife,  and  their  children ;  a  bill  authorizing  the 
payment  of  a  sum  of  money  to  Thomas  Shields ; 
were  read  a  third  time,  passed,  and  returned  to 
the  Senate. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill  of  this  House, 
entitled  "An  act  making  further  appropriations 
for  the  military  service  of  the  United  States  for 
the  year  1822,  and  for  other  purposes;"  with 
amendments ;  in  which  amendments  they  ask  the 
concurrence  of^this  House. 

OFFICERS  OF  CUSTOMS,  &c. 

The  hill  further  to  establish  the  compensation 
of  officers  of  the  customs,  and  to  alter  and  estab- 
lish certain  collection  districts,  was  read  a  third 
time  as  amended  in  this  House. 

On  the  passage  of  this  bill  there  arose  a  debate, 
in  which  Messrs.  Nelson  pf  Virginia,  Cambre- 
LENG,  Sergeant,  and  Wood,  opposed  the  bill, 
and  Messrs.  Newton,  Tomlinson,  Sawyer,  and 
Walworth,  supported  the  bill. 

The  question  was  determined  finally  in  the  af- 
firmative— yeas  100,  nays  35,  as  follows : 

Ybas — Mesara.  Alexander,  Allen  of  Mass.,  Barber 
of  Conn.,  Bateman,  Blackledge,  Borland,  Brown, 
Barrows,  Burton,  Campbell  of  New  York,  Cafapbell 
of  Ohio,  Cannon,  Cassedy,  Chambers,  Cocke,  Conner, 
Crafts,  Crudup,  Cnahman,Cuthbert,  Darlington,  Dur- 


.  fee,  Eddy,  Edwards  of  North  Carolina,  Eoatin,  Fioj<!, 
Gilmer,  Giitt,  Gross,  Hall,  Hardin,  Harvey,  Havki, 
Hendricka,  Herrick,  Hill,  Hooks,  Hobbftrd,  Jackioo. 
F.  JohoAon,  Jonea  of  Virginia,  Jonea  of  Tenneoee, 
Keyea,  Kirkland,  Leftwich,  Lincoln,  Litchfield.  Mc- 
Coy, Maliary,  Matlack,  Mataon,  Mattocks,  MetcaJie, 
Mitchell  of  Peno.,  Murray,  Ncale,  Nelaon  of  Mtui- 
chuseUa,  Newton,  Overatreet,  Patterson  of  PeDoiy)- 
vania,  Plumer  of  New  Hampahire,  Piumer  of  Penn- 
sylvania, Reed  of  Maasachnaetta,  Reed  of  MaijUod, 
Reid  of  Georgia,  Rhea,  Rich,  Rosa,  Rogglea,  Rim, 
danders,  Bawy  er,  Scott,  Bloan,  8.  Smith,  Arthur  Smith, 
W.  Smith,  A.  Smyth,  Spencer,  Stewart,  Stoddard, 
Tatnall,  Taylor,  Thompson,  Tomlinson,  Tracy,  TriD- 
ble.  Tucker  of  Virginia,  Tocker  of  South  CaroltDt, 
Upham,  Vance,  Van  Renaaelaer,  Walker,  Walworth, 
Whipple,  White,  Williams  of  Virginia,  WilNaiiu  of 
North  Carolina,  Warfield,  Williamson,  and  Woodaoe. 
NATa — Meaara.  Archer,  Ball,  Barstow,  Baaaett, 
Cambreleng,  Colden.  Cook,  Edwarda  of  Canoeciieot 
Farrelly,  Findlay,  Fuller,  Hemphill,  J.  a  JobntUn, 
Little,  Long,  McCarty,  Mercer,  Milnor,  Moore  of 
Penn.,  Moore  of  Virginia,  Moore  of  Alabama^  Morgan. 
Nelaon  of  Virginia,  Phillips,  Pierson,  Pitdier,  Ran* 
kin,  Rogers,  Sergeant,  Swearingen,  Tod,  Vtood. 
Woodcock,  Wormon,  and  Wright. 

CUMBERLAND  ROAD. 

On  motion  of  Mr.  Trimble,  the  several  orders 
of  the  day  were  postponed  for  the  purpose ;  aod 
the  House  proceeded  to  the  reconsideration  of  the 
bill,  entitled  **An  act  for  the  preservation  and  re- 
pair of  the  Cumberland  road,"  which  wis  re- 
turned to  this  House  bj  the  President  of  tbe  Uni- 
ted States  on  the  4th  instant,  with  the  objections 
which  appear  upon  the  Journal  of  the4tfa  iostanL 
and  whicn  said  bill  is  in  the  words  following,  tc 
wit: 

An  Act  for  the  preserration  and  repair  of  the  Cam- 

berland  road. 

Be  it  enacted,  by  the  Senate  and  House  of  Rettf 
eentaiivee  of  the  united  States  of  America  in  Con* 
greu  aesembMt  That  the  President  of  the  United 
States  be,  and  he  is  hereby,  authorised  to  cause  to  be 
erected,  on  the  national  road  leading  from  Coaaber- 
lan^n  the  State  of  Maryland,  to  the  rirer  Ohio, » 
many^toU  housee,  gates,  and  tornpikes,  sa,  in  hif 
opinion,  will  be  necessary  and  aofficient  to  collect  the 
duties  and  tolls  hereinafter  mentioned,  from  ail  per- 
sona travelling  on  the  same,  to  be  erected  at  aocli 
places  as  he  may  determine:   Prondedt  That  the   J 
number  of  such  gates  and  luropikes  shall  not  exceed  | 
twelve,  nor  be  leea  than  six  ;  and  that  each  gatea  and  | 
turnpikea  ahall  be  erected  at  a  distance  not  leas  than  | 
ten  milea  from  each  other. 

Sxc.  2.  And  be  it  further  enacted^  That,  aaaooo  as 
the  said  gates  and  turnpikea  shall  be  erected,  the 
President  of  the  United  States  ia  hereby  authorixed  to 
appoint,  or  cause  to  be  appointed,  toU-gatbererSr  to 
demand  and  receive,  for  passing  the  aaid  tnropiies. 
the  tolla  and  rates  hereinafter  mentioned,  who  mar 
stop  any  person  riding,  leading,  or  driving,  any  hor9e«, 
cattle,  hogs,  sheep,  eolkey,  chair,  chaiie,  phKioo. 
cart,  wagon,  sleigh,  aled,  or  other  carriage  of  burdca 
or  pleasure,  from  passing  through  the  aaid  gatei  or 
turnpikea,  until  they  shall  reapectiveiy  hafe  paid  the 
same,  that  ia  to  say:  For  every  space  of  twenty  mik* 
in  length  of  the  said  road,  the  following  auine  of  ia»- 
ney,  and  so  in  proportion  for  any  greater  or  leami 
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diiUoco,  to  wit:  For  er^rj  teore  of  theep  or  hogs, 
ox  aod  a  quarter  conta ;  for  every  acore  of  eatUe, 
twelve  and  a  half  centa ;  for  every  led  or  drove  horae, 
one  cent ;  for  every  horae  and  rider,  aix  and  a  quarter 
ceoti;  for  every  aleigb  or  aled,  for  each  horae  or  ox 
drawing  the  aame,  three  centa ;  for  every  dearborn, 
Bolkey,  chair,  or  chaiae,  with  one  horae,  twelve  and  a 
half  centf ;  for  every  chariot,  coach,  coachee,  stage 
wagon,  pbston,  chaiae,  or  dearborn,  with  two  horaea 
tod  four  wbeela,  eighteen  and  three-quarter  cent« ; 
for  either  of  the  carriagea  last  mentioned,  with  four 
horaes,  twenty-five  centa.  For  every  other  carriage 
of  pleuore,  under  whatever  name  it  may  go,  the  like 
cam,  according  to  the  number  of  wheels  and  horses 
drawing  the  same.  For  every  cart  or  wagon,  whoae 
wheels  do  not  exceed  the  breadth  of  four  inchea,  aix 
and  one  fourth  centa  for  each  horae  or  ox  drawing  the 
aame.  For  every  cart  or  wagon,  whose  wheels  shall 
exceed  in  breadth  four  inchea,  and  not  exceeding  aix 
incbei,  three  cents  for  every  horae  or  ox  drawing  the 
aaae ;  and  every  other  cart  or  wagon,  whoae  wheels 
shall  exceed  six  inchea,  ahall  paaa  the  aaid  gatea  free 
and  dear  of  toll :  Provided,  That  the  President  of 
the  United  States  may  authorize  the  aupcrintendent 
of  the  road  to  commute  the  ratea  of  toll  with  any 
penoo,  or  persons,  by  taking  of  him  or  thorn  a  cer- 
tain torn  annually,  in  lieu  of  the  toUa  aforesaid  :  And 
proeided,  also.  That  nothing  in  thia  act  ahall  be  con- 
ftraed  lo  aa  to  authofize  any  toUa  to  be  received  or 
ooflected  from  any  peraon  passing  to  or  from  public 
worship,  or  to  or  from  hia  common  businesa  on  hia 
iarm  or  woodland,  or  to  or  from  a  funeral,  or  to  or 
from  a  mill :  And  provided  further  ^  That  no  toll  shall 
be  received  or  collected  for  the  paaaage  of  any  wagon 
or  carriage  ladeo  with  the  property  of  the  United 
Slates,  or  any  cannon  or  military  atorea  l>elonging  to 
the  United  Statee,  to  any  of  the  Statea  compoaing  thia 
Union,  or  any  peraon  or  peraona  on  duty  in  the  mili- 
tary service  of  the  iTnited  Statca,  or  the  militia  of  any 
of  the  Statea. 

Sxe.  3.  And  be  it  further  enacted.  That  the  aaid 
toll  gatherera  ahall  aettle  their  •ceoonta  quarterly  with 
the  aapertotcndent  of  the  road,  and  at  all  other  timea 
when  thereunto  required,  and  ahall,  at  all  timea,  poy 
over  to  him,  on  demand,  the  amount  of  toUa  by  them 
collected ;  and  it  ahall  be  hia  duly  to  account  for  the 
Muoe  with  the  Secretary  of  the  Treasury,  a|pe  in 
each  year,  and  quarterly,  if  required.  And  lEa  aaid 
eoperintendent  and  toll  gatherera  ahall  govern  them- 
tejyes  by  the  rules  and  rcgulationa  which  the  Preai- 
deot  of  the  United  Statea  may  from  time  to  time 
prescribe. 

Slc.  4.  And  be  it  further  enacted.  That  the  amount 
of  tolls,  aiier  deducting  therefrom  the  expenses  and 
chirgei  of  collection,  shall  be  applied,  under  the  direc- 
tion of  the  President  of  the  United  States,  to  the  re- 
paira  and  preservation  of  aaid  road,  in  auch  manner, 
ti^d  under  such  regulations,  aa  he  may  from  time  to 
time  preacribe,  and  to  no  other  purpoae  whatever. 

Sac.  6.  And  be  it  further  enacted,  That  directors 
shall  be  erected  at  proper  and  convenient  situations, 
to  caution  all  conductors  or  drivers  of  carriagea  on  the 
road  aforesaid,  that  they  ahall  at  all  tiniea  pass  on  the 
lefi  of  each  other,  under  the  penalty  of  three  doliara 
for  every  offence. 

Sec.  e.  And  be  it  further  enacted.  That  the  Preai- 
dent  of  ihe  United  btatea  is  hereby  authorized  to  in- 
crease or  dininiah  the  tolla  eatabliahed  by  thia  act,  in 
case  it  ahould  be  found  upon  trial  that  the  auma  col- 


leoted  ia  more,  or  let»,  than  is  necessary  to  keep  the 
aaid  road  in  repair  ;  and  to  increase  or  leasen  the  tolla 
from  time  to  time,  on  any  particular  kind  of  travelling 
or  transportation,  ao  aa  to  preaerve  an  equitable  acale 
of  ratea,  and  to  increase  or  diminish  the  tolla  at  auch 
seaaona  of  the  year  aa  he  may  direct :  Provided,  hoW' 
ener.  That  the  itema  of  tolla  ahall  not,  at  any  time,  be 
tneroaaed  to  more  than  double  the  ratea  herein  eatab- 
liahed and  allowed. 

Sac.  7.  And  be  it  further  enacted.  That  if  any  of 
the  toll  gatherers  ahall  unreasonably  delay  or  hinder 
any  paaaenger  or  traveller,  at  any  of  the  gatea,  or 
ahall  demand  or  receive  more  toll  than  ia  by  thia  act 
eatabliahed,  he  ahall,  for  each  and  every  auch  offence, 
forfeit  and  pay,  to  the  party  ao  aggrieved,  the  aum  of 
ten  doliara. 

8xG.  8.  And  be  it  further  enacted.  That  if  any  per- 
aon who  ahall  uae  the  aaid  road,  ahall,  with  a  view  to 
evade  the  payment  of  the  tolla  required  by  thia  act, 
leave  the  aaid  road,  and  go  round  the  aaid  gates,  every 
40ch  peraon  ahall,  for  every  auch  offence,  forfeit  and 
pay  to,  and  for  the  uae  of,  the  United  States,  the  sum 
of  twelve  doliara. 

Sac.  9.  And  be  it  further  enacted,  That  the  toll 
gatherera  on  the  said  road  ahall,  respectively,  receive 
Gompenaation  for  their  aervices  at  the  rate  of  twelve 
per  oent*  on  the  amount  of  tolls  by  them  respectively 
collected:  Provided,  That  the  annual  compenaation 
of  any  toll  gatherer  ahall  never  exceed  the  aum  of 
three  hundred  and  fifty  dollars,  nor  ahall  the  aame  be 
leaa  in  any  one  year  than  one  hundred  and  twenty 
doliara;  and,  in  case  of  any  deficiency  in  the  amount 
collected  by  any  toll  gatherer,  below  the  sum  of  one 
hundred  and  twenty  dollars,  the  residue  shall  be  paid 
out  of  the  tolls  collected  at  the  other  gates  on  the  aaid 
road. 

Sec.  10.  And  be  it  further  enacted.  That,  for  re- 
pairing the  Cumberland  road,  the  sum  of  nine  thou- 
aand  one  hundred  and  ninety-four  dollars  and  twenty- 
five  cents,  (being  an  unexpended  balance  of  money 
appropriated  by  act  of  third  March,  one  thouaand  eight 
hundred  and  nineteen,  for  completing  the  aame,)  be, 
and  ia  hereby,  appropriated,  to  be  paid  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated : 
Provided,  however.  That  all  expcnditoree  arising  un- 
der thia  act,  or  connected  with  the  support  or  repair 
of  said  road,  beyond  the  sum  herein  appropriated, 
ahall  be  defrayed  out  of  the  tolls  collected  under  aaid 
acts,  and  from  no  other  fund* 

Mr.  Bassbtt,  with  a  view  to  such  a  eoasidera- 
tion  of  the  subject  as  its  importance  appeared  to 
him  to  require,  moved  to  refer  the  bill  and  objec- 
tions to  a  Committee  of  the  Whole ;  but  the  Hotise 
refused  to  commit  the  bill. 

Mr.  Wbiobt  expressed  in  strong  terms  his 
approbation  of  the  Message  of  the  President,  par- 
ticularly on  the  ground  that,  to  impose  a  toll  on 
this  particular  road,  while  other  roads  were  free, 
would  be  an  unequal  and  oppressive  tax,  dbc.  He 
was,  however,  in  favor  of  keeping  this  road  in  re- 
pair at  the  expense  of  the  United  States. 

The  question  was  then  taken,  "  Shall  this  bill 
pass,  notwithstanding  the  objections  of  the  Presi- 
dent of  the  United  States?''  and  the  vote  was  as 
follows : 

Ybas— Messrs.  Baratow,  Bateman,  Blaekledge, 
Burrows,  Campbell  of  Ohio,  Caaaedy,  Chambeis, 
Cocke,  Cook,  Cushman,  Cuthbort,  Dariington,  Dam- 
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son,  Dickinson,  Darfee,  Eddy,  Edwards  of  Gonnseti- 
cut,  Findlay,  FuUer,  Hardin,  Hemphill,  Hendricks, 
HiU,  Hooks,  Hubbard,  Jackson,  F.  Johnson,  Jones  of 
Tennessee,  Kirkland,  Leftwich,  Little,  McCarty,  Me- 
Dnffie,  Mercer,  Metcalfe,  Milnor,  Montgomery,  Moore 
of  Pennsyivonia)  Moore  of  Virginia,  Neale,  Newion, 
Patterson  of  Pennsylvania,  Plumer  of  New  Harap- 
sbire,  Plumer  of  Pennsylvania,  fiankan,  Reid  of  (Geor- 
gia, Rich,  Ro89,  Russ,  Sanders,  Sawyer,  Scott,  Ser- 
geant, Sloan,  S.  Smith,  W.  Smith,  SUwart,  Stod- 
dard, Swearingen,  Tod,  Tomlinson,  Trimble,  Upham, 
Vance,  Walker,  Walworth,  Williams  of  Virginia,  and 
Wood8on»-68. 

Nats— Messrs.  S^Maker,  Alexander,  Allen  of  Mas* 
•acbusetts,  Archer,  Bait,  Bassett,  Blair,  Borland,  Bur- 
ton, Butler,  Gambreleng,  Campbell  of  New  York,  Can- 
non, Colden,  Conner,  Crafts,  Crudup,  Edwards  of 
North  Carolina,  Eustis,  Farrelly,  Floyd,  Gilmer,  Gist, 
Gross,  Harvey,  Hawk*,  Hobart,  J.  S.  Johnstoa,  Jones 
of  Virginia,  Lincoln,  Litchfield,  Long,  McCoy,  Mc- 
Sherry,  Matlack,  Matson,  Mattocks,  MItebell  of  Penn- 
sylvania, Moore  of  Alabama,  Morgan,  Murray,  Nel- 
son of  Massachusetts,  Nelson  of  Virginia,  Overstreet, 
Patterson  of  New  York,  Phillips,  Pitcher,  Reed  ot 
Massachusetts,  Reed  of  Maryland,  Rhea^  Rogers,  Bug- 
gies, Arthur  Smith,  Alexander  Smyth,  Spaneer,  Ster- 
ling of  Connecticut,  Tatnall,  Tayloiv  Thompson, 
Tracy,  Tucker  of  Virginia,  Tucker  of  South  Carolina, 
Van  Wyck,  Whipple,  White,  WUIiams  of  North 
Carolina,  WUIiamaon,  Wilson,  Wood,  Woodcoek, 
Worman,  and  Wright— 72 

Two-thirds  of  all  the  members  being  required 
to  carry  this  question,  and  a  majority  having  voted 
against  it,  it  was  of  course  not  carried ;  and  the 
bill  was  rejected. 

A  bill  from  the  Senate  to  authorize  the  building 
of  lighthouses  therein  named,  and  for  other  pur- 
poses, was  read  a  third  time,  and  sent  to  the  Ben- 
ate  for  concurrence  in  the  amendments  made 
thereto  in  this  House. 

MILITARY  APPROPRIATIONS. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  enti- 
tled "An  act  making  further  appropriations  for 
the  military  service  of  the  United  States  for  the 
year  1822,  and  for  other  purposes :"  the  first  where- 
of proposes  to  add  to  the  appropriation  of  950,000 
for  Fort  Calhoun,  these  words:  "This  appropria- 
tion not  to  be  regarded  as  a  confinnation  or  the 
contract  made  with  Elijah  Mix  in  regard  to  this 
fort." 

A  motion  was  made  by  Mr.  Willijlmb,  of 
North  Carolina,  to  amend  the  said  amendment, 
by  inserting  therein,  after  the  word  "confirma- 
tion," the  words  "or  disaffirmance."  And  the 
qaestion  being  taken  thereon,  it  was  determined 
in  the  negative. 

And  debate  having  th<»eiipon  arisen  on  the 
qaestion  to  agree  to  tSe  amendment  of  the  Senate 
as  aforesaid — 

Mr.  Sawyer  called  for  the  previous  question, 
and  the  same  being  demanded  by  a  majority  t)f 
the  members  present,  it  was  put  in  the  form  pre- 
scribed bv  the  rules  and  orders  of  the  House,  to 
wit:  Shall  the  main  question  be  now  put?  And 
passed  in  the  affirmative. 


The  said  main  questiDa  was  then  pot,  to  wit: 
Will  the  House  agree  to  the  amendment  of  the 
Senate  as  aforesaid  ?  And  was  determined  in  the 
negatire — yeas  4&,  nays  80,  as  follows: 

YiLAB' — Mestrs.  Burrows,  Campbell  of  OhiOf  Cu* 
non.  Chambers,  Cocke,  Conkling,  Conner,  Catbbert, 
Edwards  of  Connecticut,  Eustis,  Floyd,  Hardin,  Hft^ 
vey,  Hendricks,  Hooks,  F.  Johnson,  Kirkland,  Left- 
wich,  Lincoln,  McCarty,  McCoy,  MaJIary,  MttUck, 
Metcalfe,  Murray,  Reed  of  Maryland,  Reid  of  Georgii, 
Rhea,  Ross,  Ruggles,  Russ,  Arthur  Smith,  W.  Smitk 
Tracy,  Vance,  Whipple,  White,  Williams  of  Virginii, 
Williams  of  North  Carolina,  and  Woodsoo. 

Nats — Messrs.  Alexander,  Archer,  Ball,  Barber  d 
Connecticut,  Barstow,  BassetA,  Bateman,  Blackledfe, 
Borland,  Brown,  Cassedy,  Condict,  Cook,  Crtdi. 
Cushman,  Dane,  Darlington,  Denison,  Dickiouo, 
Durfee,  Edwards  of  Connecticut,  Farrelly,  Findli^, 
Fuller,  Gross,  Hawks,  Hemphill,  HilU  Hnbbsrd,  Jack- 
son, J.  8.  Johnston,  Keyes,  Litchfield,  Little,  McDiit 
fie,  McSherry,  Mattocks,  Mercer,  Milnor,  Mitchell  of 
Pennsylvania,  Moore  of  Pennsylvania,  Moore  of  Vir- 
ginia, Moore  of  Alabama,  Neale,  Nelson  of  Mtssa- 
chusetts,  Nelson  of  Maryland,  Nelson  of  Virginis, 
Newton,  Overstreet,  Patterson  of  New  York,  Pattei- 
son  of  Pa.,  Phillips,  Pierson,  Pitcher,  Plumer  of 
Pennsylvania,  Rankin,  Rich,  Rogers,  Sawyer,  So- 
geant,  Sloan, S.Smith,  Sterling  of  Connectieat, Stew- 
art, Swearingen,  Taylor,  Tod,  Tomlinson,  Tucker  of 
Virginia,  Tucker  of  8.  C,  Upham,  Van  Wyck,  Wal- 
ker,  Walworth,  Warfield,  WiUiamson,  Wood,  Wood- 
cook,  Worman,  and  WrighL 

The  second  and  last  of  theamendmeotiofthe 
Senate  to  the  said  bill  was  then  repid  as  foQows: 
Insert  the  following  new  section  a$  the  second: 
*<  Sue.  3.  And  be  ii  further  enacted.  That  s  ^m 
not  exceeding  nine  thousand  dollars,  to  be  expended 
under  this  direction  of  the  President  of  the  Uoited 
States  in  repairing  the  public  road  leading  froiD  Cum- 
berland,  in  the  State  of  Maryland,  to  Wheeliog,  in 
Virginia,  be  and  tho  same  is  horeby  appropnate^" 

And  on  the  qoestien  to  agree  to  this  ainfo<)> 
ment,  it  was  also  deteitnined  in  the  n^tite— 
yeas  47,  nays  65,  as  follows: 

Yb  As^Messrs.  Battemtn,  Campbell  of  Ohio,  Czaseij. 
ChalillprB,  Cook,  Cushman,  Dane,  DarliogtoD,  Dor- 
fee,  Hardin,  Harvey,  Hemphill,  Hendricks,  Herrid. 
Hill,  Jackson,  P.  Johnson,  J.  S.  Johnston,  LitUe,  M^ 
Carty,  Mallary,  Mercer,  Metealft,  Milnor,  Moore  of 
Pennsylvania,  Moore  of  Virginia,  Neale,  Nelson  of 
Maryland,  Patterson  of  Pennsylvania,  Pierson,  Rsokio, 
Rich,  Row,  Sloane,  S.  Smith,  W.  Smith,  Stewtrt, 
Swearingen,  Tomlinson,  Trimble,  Vance  WtUkO. 
Warfield,  White,  WOfiamsof  Viiginia,  Woodson,  aad 
Wright 

Nats — Messrs.  Alexander,  Archer,  Ball,  Barber  of 
Connecticut,  Bassett,  Borland,  Brown,  Cambreleog, 
Cannon,  Colden,  Condict,  Conkling,  Conner,  CraM 
Denison,  Eddy,  Edwards  of  ConnecticQt,  Edwtrds 
of  Pennsylvania,  Edwards  of  North  Carolina,  Faxrelly. 
Findiay,  Floyd,  Fuller,  Oross,  Hawks,  Hooks,  Hubl»4 
Keyes,  Kirkland,  Left  wich,  Lincoln,  McCoy,  McDof- 
fie,  McSherry,  Matlack,  Mattocks,  Mitchell  of  Penn- 
sylvania, Murray,  Nelson  of  Massachusetts,  Nelson  of 
Virginia,  Overstreet,  Plttmer  of  New  H«mptbiit, 
Plumer  of  Pennsylvania,  Reed  of  Massachusetts,  M 
of  Georgia,  Rhea,  Rogers,  Rosa,  Sergeant,  Arttav 
Smith,  Sterling  of  Connecticut,  Taylor,  Tod,  Tn<f. 
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TackarofYirgima,  Tucker  of  SotttkCAmliAa,  Uphan, 
Walworth,  WfaippU,  WilUaiM  of  Nortb  CaioUiift, 
WiUiai&iOB,  Wilfloo,  Wood,  Woodcock,  kimI  Won 

And  then  the  Hoove  adjoorDed. 


Tuesday,  May  7. 

Ordereiij  That  the  Gommitlee  oo  the  Judiciaiy 
be  discharged  from  the  farther  coiwideration  of  all 
such  matcers  and  thi&g[8  to  them  referred  at  the 
present  session  upon  which  they  have  not  reported. 

Mr.  Sbbobamt,  from  the  Commhtee  on  the  Jo- 
diciary,  to  whom  was  referred  a  bill  from  the 
Senate  to  reliere  the  people  of  Florida  from  cer- 
tain ordinances,  reported  the  same  without  amend- 
ment; which  was  ordered  to  a  third  reading. 

Mr.  EosTiBy  from  the  Committee  on  Military 
Affairs,  reported  the  Senate's  bills  for  the  relief  of 
Clarence  Mulford  and  Joseph  D.  Boyd,  with  a 
recommendation  that  they  be  postponed ;  and.  on 
motion  of  Mr.  E.,  they  were  ordered  to  be  laia  on 
the  table. 

Mr.  EusTrs,  from  the  samecominittee,  to  whom 
was  referred  a  resolution  concerning  loans  of  pow- 
der and  lead,  made  a  report  thereon  rather  unfa^ 
Torable  to  the  officers  who  made  the  loans ;  which 
report,  on  motion  of  Mr.  E«,  was  ordered  to  be 
Ijud  on  the  uble. 

Mr.  En8Ti0  moved  for  the  printing  of  the  re* 
port  and  docaoMots. 

This  moticHi  gave  rise  to  a  conversation,-  in 
which  it  appeared,-  from  the  statements  of  Mr. 
Walwobtb  and  Mr.  Mattocks,  that  a  majority 
of  the  whole  namber  of  the  committee  f  that  is,  4 
out  of  7)  were  opposed  to  this  report,  although  a 
majority  of  the  members  present  this  morning 
(ibat  b,  3  out  of  5)  had  agreed  to  it.  Mr.  Cocke 
suggested  that  a  majority  of  all  the  members 
present  of  the  committee  were  certainly  compe^ 
teot  to  report  on  any  subject  referred  to  a  com- 
mittee. 

The  House  refused  to  print  the  report  and  doc- 
uments; and  Mr.  Mattocks  then  moved  lo  pro- 
ceed to  the  coBsidetation  of  the  report,  but  the 
House  refused  to  consider  it. 

Tbe  Committee  on  Military  Affairs,  and  the 
Cofflfflittee  on  the  Public  Lands,  were  discharged 
respectively  from  ail  petitions  and  other  matters 
before  them,  which  have  not  been  heretofore  dis- 
posed of. 

The  resoiotion  laid  upon  the  table  yesterday  by 
Mr.  FuLLEB,  calling  for  information  from  the 
President  of  the  United  States  in  relation  to  a  let- 
ter from  Jonathan  Russell,  Esq.,  ]ate  a  commis- 
sioner to  conclude  the  Trwkty  of  Ghent,  referred 
to  in  a  late  Message  from  the  President,  was  then 
taken  up. 

After  some  conversation  between  Mr.  Floyd, 
Mr.  FcLLCH^  and  Mr.  Cockg,  as  to  the  proprietv 
of  again  askmg  of  the  Executive  a  paper  whicn 
he  had  already  once  declined  furnishin|^  the  ques- 
tion OQ  adoptmg  Mr.  Fuller's  motion  was  finaUy 
agreed  to  without  a  division. 

Mi.  Cocke  then  moved  that  tbe  House  now 
proceed  to  the  consideration  of  the  reaoliition  pro- 
posing the  appointment  of  a  committee  to  sit  do- 


riojr  the  recess  of  Consress,  to  examine  into  the 
different  departments  of  the  Government ;  but  the 
House  refused  to  consider  the  same. 

Mr.  Sawter  a^in  moved  to  take  up  the  joint 
resolution  proposing  an  earlier  day  for  the  com- 
mencement or  the  next  session  of  Congvess,  but 
the  House  refused  to  consider  the  same. 

Mr.  Cook  submitted  the  following  resolution, 
viz: 

Resohedt  That  the  Secretary  of  tbe  Tretsury  be 
directed  to  prepare  and  lay  before  this  House,  as  early 
in  the  next  scesioD  as  mey  be  practicable,  a  statement 
showing  the  amount  of  money  which  appears  to  have 
stood  to  the  credit  of  the  United  States,  or  its  Treas^ 
orer,  in  ereiy  bank  in  which  the  pablic  money  has 
been  deposited  at  the  end  of  each  quarter,  since  the 
first  day  of  January,  1817;  distingniahing  between 
special  aatd  general  depositee.  A  psrtieQiar  and  min- 
ute account  of  each  transfer  of  the  pnblie  money  from 
one  bank  to  another,  which  has  been  made  within  the 
albresftid  period,  and  the  reasons  and  motives  for 
making  the  same.  A  detailed  account  of  tlw  spedial 
deposites  that  have  been  made  in  any  of  tbe  banks; 
the  time  when  made }  the  description  of  the  notes  se 
deposited,  and  the  reasons  for  making  the  same ;  toge- 
ther with  any  contract  or  contracts  under  which  tbeee 
deposites  were  made.  The  preciM  amount  and  an 
exa<^  description  of  the  unaveif  able  funds  of  the  Treas- 
ury ;  what  part  thereof  was  UDavailablo  at  the  time  of 
d4>osite )  how  long  any  part  thereof  remained  on  d<^ 
poeite  before  it  became  uoavailahle,  and  why  it  became 
80.  Showing  the  respectiTe  accounts  and  relations  of 
the  United  States  with  each  bank;  together  with  all 
oorresponienee  in  possession  of  the  Department  wiah 
each  of  those  banks  in  relation  to  any  of  the  forego- 
ing objeets. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

Mr.  BiTTLCR.  from  the  committee  appointed  on 
the  2Sd  of  April  last,  to  inquire  into  the  contract 
between  the  War  Department  and  Elijah  Mix,  of 
the  25lh  July,  1818,  and  report  whether  the  same 
was  made  in  pursuance  of  law ;  and  whether  the 
said  Mix  has  performed  his  covenant ;  and  stieh 
other  facts  as  they  may  deem  proper  relative  to 
said  contract, — made  a  report  thereon,  which  wis 
read,  and  ordered  to  lie  on  the  table. 

A  Message,  wa»  received  from  the  PnssinBiiT 
OF  THE  United  Btatbs,  as  follows: 

To  the  Houae  of  Repre9entatitea  .* 

In  compliance  with  the  resolotion  of  the  House  of 
Representatives,  of  the  28d  of  April,  requesting  the 
President  of  the  United  States  to  cause  to  be  commu- 
nicated to  that  House  certain  information  respecting 
the  lead  mines  in  tbe  State  of  Mtsaouri,  I  herewith 
transmit  a  report  of  the  Secretary  of  War. 

JAMES  MONROE. 

WASfliiroToy,  May  7,  182!^. 

The  Message  and  documents  were  laid  on  the 
table. 

A  message  from  the  Senate  informed  the  Hotise 
that  the  Senate  have  passed  bills  of  this  House,  of 
the  following  titles,  to  wit :  "An  act  for  the  ben- 
efit of  Reuben  Hickman,  Fielding  Hicknaan,  and 
Joshua  Cannon ;"  "Anact  further  to  amend  thesev"- 
era!  acts  relative  to  the  Treasury^  War,  and  Navy 
Departments;"  "An  act  confirming  the  claims  to 
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lots  in  the  town  of  Mobile,  and  to  land  in  the  for- 
mer province  of  West  Florida,  which  claims  have 
been  reported  favorably  on  by  the  commissioners 
appointed  by  the  United  States  f^  ^Axl  act  to  es- 
tablish certain  roads,  and  to  discontinue  others" — 
with  amendments  to  each ;  in  which  amendments 
they  ask  the  concurrence  of  this  House. 

NAVIGATION  OF  THE  POTOMAC. 

Mr.  Kent,  from  the  Committee  for  the  District 
of  Columbia,  to  which  have  been  referred  at  the 
present  session  sundry  memorials  from  inhabiuints 
of  the  State  of  Pennsylvania,  soliciting  the  aid 
and  patrouaore  of  Congress  in  the  improvement  of 
the  navigation  of  the  Potomac  river,  made  a  re- 
port thereon,  which  was  ordered  to  lie  on  the 
table.    The  rqx>rt  is  as  follows : 

The  Committee  of  the  District  of  Columbia,  to 
whom  was  referred  sundry  memorials  from  the  inhab- 
itanta  of  Pennsylvania,  Maryland,  and  Virginia,  pray- 
ing the  aid  of  the  Federal  Government  towards  the 
improvement  of  the  navigation  of  the  river  Potomac, 
have,  according  to  order,  attentively  considered  the 
object  of  the  memorialists,  and  beg  leave  to  sabmit  to 
the  House  of  Representatives,  in  relation  thereto,  the 
following  report : 

That,  by  the  concnrrent  acts  of  the  Legblatnres  of 
MaryJand  and  Virginia,  a  company  were  incorporated 
in  the  yesr  Beventcen  hundred  and  eighty*four,  on  the 
recommendation  of  General  George  Washington,  for 
the  improvement  of  the  navigation  of  the  river  Poto* 
mac,  and  its  principal  branches,  above  tide  water. 
The  seventeenth  and  eighteenth  sections  of  this  act 
prescribed  the  conditions  upon  which  the  tolls  granted 
to  the  company  should  be  exacted,  and  a  limitation  to 
the  duration  of  their  charter.  By  a  supplementary 
act  those  conditions  were  modified,  and  the  period 
limited  for  the  completion  of  the  navigation  of  the 
river,  in  the  mode  prescribed,  has  been,  from  time  to 
time,  extended  by  subsequent  laws  of  Maryland  and 
Virginia. 

No  legal  inquiry  has  ever  been  regularly  executed, 
so  far  as  your  committee  are  informed,  in  order  to  as- 
certain whether  the  "  Potomac  Company  have  com- 
plied with  the  terms  of  their  charter.''  After  the  ex- 
penditure of  their  subscribed  stock,  to  the  amount  of 
^11,656;  of  the  tolls  of  more  than  twenty  years' 
collection;  and  of  the  farther  sum  of  $174,000,  bor- 
rowed by  (he  company  of  the  State  of  Maryland,  of 
the  books  of  the  District  of  Columbia,  and  of  private 
individuals,  it  is  universally  acknowledged  that  the 
navigation  of  the  river  is  moat  defective. 

In  all  this  period  the  stockholders  have  received  but 
one  inconsiderable  dividend  ;  and  their  atock  will  not 
command  in  the  market,  where,  however  it  is  seldom 
found,  a  moiety  of  its  nominal  value. 

It  is,  in  fine,  now  ascertained,  that,  without  further 
and  very  considerable  aid  from  the  States  immediately 
interested  in  the  navigation  of  the  Potomac,  or  firom 
the  General  Government,  the  great  object  sought  to 
be  attained  by  the  improvement  of  that  navigation — 
a  commercial  intercourse,  through  this  channel,  be- 
tween the  Western  and  Atlantic  States,  will  be  entirely 
defeated. 

Will  the  Congress  of  the  United  States  interpose, 
and  have  they  the  power  to  prevent  a  result  so  de- 
plorable 1 

A  haaty  survey  of  the  general  map  of  the  United 
States,  and  a  brief  recurrence  to  the  theory  and  policy 


of  the  Federal  Government,  wi&  their  practical  illoi. 
tration  by  the  structure  of  the  Cumberland  road,  ifoold 
seem  almoat  to  supersede  the  necessity  of  any  eorameDt 
from  your  committee  on  th«  importance  of  the  natiji* 
tion  of  the  Potomac,  or  the  power  of  Congress  to  pro- 
vide for  its  improvement 

One  of  its  southern  branches,  itself  a  ooniiderablf 
river,  rises  to  the  south weit  of  Buunton,  ia  Virgisii, 
and  ia  capable  of  connecting,  by  a  navigable  caBai,the 
geographical  centre  of  that  State,  in  territory  the  Ivfcas 
of  the  Union,  with  the  marks.t  towns  of  the  Diitnd 
of  Columbia.  Emptying  into  the  Potomac  abofe  the 
chief  obstructions  of  its  navigation,  the  Sbeotadoah, 
like  those  navigable  streams  which  descend  from  thi 
northwest,  through  the  limestone  valleys  of  Marjlui! 
and  Pennsylvania,  depends,  for  an  oatlet  to  the  ocet&, 
on  the  improvement  of  the  navigation  of  the  mtk 
river  to  a  considerable  distance  above  tide  water.  Tbea 
branches,  when  the  stem  shall  have  been  improTe^, 
are  capable  of  afibrding,  with  the  Potomac,  an  ioter* 
nal  water  commnntcation,  exceeding,  in  extent,  nx 
hundred  and  fifty  miles. 

The  value  of  this  navigation  to  the  ample  and  frnitfal 
territory  washed  by  the  tide,  or  drained  by  the  tribuUry 
streams  of  this  noble  river — a  territory  comprehendiag 
four  counties  of  Pennsylvania,  seven  of  Maryland,  aod 
eighteen  of  Virginia— exceeding,  in  extent  and  popo- 
lation,  aome  of  the  largeat  States  of  the  Union,  ihoQiii 
not  be  disregarded.  It  sinks,  however,  into  cssipsn' 
tive  insignificsnoQ,  when  this  river  is  eoBlempUted  is 
a  necesaary  link  of  the  ahortest  chain  of  oomnuuiiei- 
tion  between  the  Atlantic  and  Western  States.  The 
enlightened  policy  which  seated  the  Federal  GorerD- 
ment  on  the  banks  of  the  Potomac,  indicates  iii  pccoUir 
adaptation  to  this  purpose;  and  nature  has  faciliuud 
its  accomplishment  by  a  rupture  of  the  manjnngei 
of  lofty  mountains,  including  even  the  great  ridge  of 
the  Alleghany,  in  the  direction  which  such  a  purpo* 
requires.  It  is  no  longer  questionable  bat  tb&t  ibe 
head  waters  of  the  Ohio  may  be  mingled  with  th«e 
of  the  Potomac,  by  a  tunnel  or  subterranean  canal. 
not  exceeding  two  miles  in  extent ;  and  the  prodocc 
of  the  soil  and  industry  of  the  Vh^est,  after  ascending 
the  Youghiogsny,  find  a  safe  and  commodioDs  chan- 
nel ;  thence  to  the  valley  of  Savage  creek,  and  tbroogl 
it,  the  north  branch,  and  the  main  river,  to  the  Cbca* 
peaks  and  the  Atlantic. 

The  patriotism  which  exults  in  the  approaching 
connexion  of  the  Hudson  with  the  northern  lakes;  is 
the  eflbrts  of  the  Carolines  and  Virginia,  to  onite,  ^ 
short  portages,  the  sources  of  the  Santee  aod  Pete 
with  those  of  the  Tennessee  and  of  the  Roanoke  and 
James  rivers  with  the  Great  Kanawha,  cannot  bet  re- 
gard this  central  river  of  the  Union  with  pecoiiar 
interest. 

Notwithstanding  all  its  claims  to  geosral  Cavor,  ibs 
Potomac  is,  however,  exposed  to  the  serious  disadnn* 
tage  of  being,  throughout  its  whole  course,  the  com* 
mon  boundary  of  States,  whose  enterprise  and  I^ 
sources  are  attracted  to  other  objects  oi  iniern'i 
improvement,  some  or  all  of  which  are  rivals  o/  thsi 
and  all  its  markets,  once  the  property  of  those  Suie>. 
are,  by  the  cession  of  the  District  of  Columbia  to  t^ 
General  Government,  confided  to  the  exclQsiTe  gDa^ 
dianship  of  Congress. 

With  an  almost  boundless  authority  over  the  Di^ 
trictof  Columbia,  the  Government  of  the  United  Sut«i 
acquired  new,  urgent,  and  daily  increasing  iutertfS 
in  the  navigation  of  the  Potomac 
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In  the  rapid  improYemuit  and  eonMqoent  aecurity 
of  ibe  seat  of  the  Federal  Qovernmeiit  from  foreiga 
jtDger,  are  involved,  not  only  the  preeervation  of  the 
property  and  Jives  of  its  inhabitants,  the  acoommoda- 
doQ  ind  comfort  of  ita  nnmerous  public  functionaries, 
but,  in  no  small  degree,  the  national  character  and 
honor.  The  most  deplorable  calamity  of  the  late  war 
voold,  doabtlese,  have  been  averted,  had  the  Capitol 
of  the  United  States  been  encompassed  by  the  dense 
popolition  of  a  large  city — by  such  a  population  as 
wooid  uoqaestionably  succeed  the  contemplated  im- 
pniTementof  the  navigation  of  the  Potomac  And 
if  MnUd  views  maybe  aHowed  to  mingle  with  con* 
lideritioDBof  such  inestimable  tonsequenoe,  it  may  be 
added  that,  with  the  growth  of  ibe  numbers  and  opn- 
laaceof  a  great  oDrnmeieial  emporium,  would,  of  neces- 
«ty,  ariae  a  corresponding  appreciation  of  the  value 
of  ilJ  (he  dibposaUe  pabtic  lands  in  the  city  of  Wash- 
iogtoQ;  eonsiating  of  more  than  five  thousand  TacanC 
Iota,  aod  now  cempnied  at  near  two  millions  of  dol- 
lars ;  It  is  not  unreasonable  to  suppose  that  their  Talue 
utrald  be  quadrupled  by  a  prospect  of  tlieir  early  xiccu- 
patioo  and  improvement. 

Your  Committee  are  aware  that  this  calculation  may 
be,  indeed  has  been  impugned,  by  referring  to  the 
value  of  the  commodities  which  have  hitherto  de« 
foended  the  Potomac.  The  very  oiigia  of  this  report, 
in  the  pteaeot  imperfect  and  hazardous  navigation  of 
the  rirer,  auggests  sn  answer  to  this  objection.  It 
maj  be  corroborated  by  another ;  the  tolls  of  a  single 
toropilu,  in  length  but  thirty-four  miles,  leading  to 
the  town  of  Alecandria,  have  exceeded  in  one  year 
twenty-five  thousand  dollars,  or  very  near  a  fourth  of 
the  annual  interest  of  a  sum  sufficient  to  complete  the 
DaTigatioo  of  the  Potomac,  from  its  tide-water  to  the 
Camlierlaod  road.  This  great  and  costly  work,  itself, 
M  honorable  to  the  wisdom  and  beneficence  of  the 
O'oited  States,  awaita  this  improvement  to  yield  all 
ihat  it  haa  promised  to  the  Union. 

If  the  relative  expense  of  transportation,  by  land 
uid  by  water,  be  properly  estimated,  the  completion 
)f  I  canal,  from  the  tide  to  Cumberland,  would  have 
ht  tJSeci  of  approximating  the  Seat  of  Government  to 
within  a  few  miles  of  the  Allegany;  while  the  exten- 
son  of  this  canal,  at  some  future  period,  would  occa- 
lioQ  that  formidable  barrier  to  disappear,  in  the  inter- 
^ikne  of  the  Eastern  and  Western  States.  It  is  by  such 
I  canal  that  your  committee  propose  to  supply  the 
i>iace  of  the  present  defective  navigation  of  the  Poto- 
iuc<  As  this  river  allbrds  the  shortest  water  line  of 
nmounication  between  the  tide  of  the  sea  and  the 
-*Bt«ni  base  of  the  Alleganyt  so  is  its  current  the  most 
^pid,  when  compared  with  that  of  the  other  great 
iyera  which  have  their  sources  in  this  chain  of  moun- 
aina  Wherever  the  science  of  civil  engineering  has 
^n  long  and  successfully  applied  to  inland  naviga* 
ioDf  your  committee  are  assured  that  the  use  of  the 
tatunl  beds  of  wide  and  rapid  rivers  has  been  super- 
^cd  by  a  resort  to  navigable  eanahr,  extending  along 
heir  margin,  and  fed  by  their  currents  until  met  by 
he  tide.  Without  a  recourse  to  this  expedient,  the 
xcentof  the  Potomac  by  a  loaded  boat  cannot  bo  over* 
ome,  it  is  believed,  at  an  expense  less  than  that  which 
ittcnds  the  transportation  of  equal  burdens  over  like 
tistancea,  along  the  ordinary  roads  of  the  adjacent 
auntry.  The  consequence  must  be,  that  every  down- 
ward cargo  is  chargeable  with  double  freight,  exclusive 
•f  ittsQranoe  against  the  repeated  hazard  to  the  boat, 
lod  the  lives  of  those  who  guide  it,  of  total  destruction. 


From  a  navigation  so  impeded  and  so  dangerous,  all 
bulky  commodities  are,  of  necessity,  excluded,  and  yet 
it  is  from  the  transportation  of  such  articles  that  the 
chief  part  of  the  revenue  of  any  canal  is  derived.  In 
the  table  of  tolls,  annexed  to  this  report,  it  is  apparent 
that  the  entire  estimate  of  the  commodities  which 
ascend  the  Potomac,  although  they  comprise  a  greater 
value  in  less  bulk,  bears  but  a  very  small  proportion 
to  the  amount  of  those  which  descend  the  river;  while 
these  must  be  regarded  as  of  very  inconsiderable  value, 
when  compared  with  the  numerous  and  diversified 
productions  of  the  extensive  and  fertile  country  which 
should  find  its  market  on  the  banks  of  this  river. 

Can  it  be  owing  to  any  other  cause  than  the  defec- 
tive navigation  of  the  Potomac,  that  the  buildings  of 
Washington  aw  cemented  with  the  lime  of  Rhode  Is- 
land, and  warmed  in  winter  with  the  mineral  coal 
of  Jamea  river  ?  The  kst  is  dug  and  raised,  at  much 
cast,  transported  twelve  miles  over  land  to  the  port  of 
shipment,  and  thence  conveyed  by  a  circuitous  navi- 
gation of  five  hundred  more  to  the  District  of  Colum- 
bia. The  former  is  calcined  by  fuel  of  a  value,  en* 
hanced  by  its  scarcity,  and  its  vicinity  to  a  market,  in 
which  it  is  applied  to  various  uses,  and  it  is  afterwards 
transported,  even  farther  than  the  latter,  with  the  su- 
perior hazard  of  the  sea,  augmented  not  a  little  br  the 
peculiar  character  of  the  commodity  itself  What 
would  be  the  tolls  upon  the  transportation  of  these 
necessary  and  bulky  commodities,  beds  of  which,  in- 
exhaustible in  quantity,  and  excellent  in  quality,  are 
found  in  the  vicinity  of  each  other,  near  the  surface 
of  the  earth,  and  on  the  very  margin  of  the  Potomac, 
if  a  navigable  canal  connected  Cumberland  with 
Washington ;  and  how  rapidly  would  the  demand  for 
them  increase  with  the  progress  of  the  population  and 
wealth  of  the  markets  of  the  Chesapeake  t  The  con- 
sumption of  salt,  by  which  the  East  would  pay,  in 
part,  (or  these  valuable  minerals  of  the  West,  in  the 
extensive  grazing  country  of  the  Alleghany  and  its 
parallel  ridges,  would  give  increased  activity  and  pro- 
fit to  this  intercourse.  In  the  channel  of  communica- 
tion between  the  works  of  Onondaga  and  the  waters 
of  the  Ohio,  this  heavy  commodity  ia  now  aubjeoted 
to  a  most  circuitous  water  conveyance,  by.  vessels  of 
difierent  capacities  and  draughts,  and  that  touispoitao 
tion  itself  is  interrupted  by  several  poctagaa. 

Iron  everywhere  abounds,  and  copper  has  already 
been  found  in  the  mountaina  drained  by  the  Potomac 
Their  valleys  yield  luxuriant  crops  of  hemp  and  flax, 
and  the  forests  of  oak  and  pine  which  elimb  their 
summits,  are  destined,  it  is  to  be  hoped,  to  supply  fu- 
ture navies  with  the  means  of  raising  the  blockade  of 
the  Chasapeaka. 

It  was  by  this  channel  of  intercourse,  imperfect  aa 
it  now  is,  that,  during  the  Uta  war,  T^ainana  sup* 
plied  the  Atlantic  States  with  sugar ;  Tennessee  with 
cotton ;  and  Kentucky  with  seltpetre,  that  necessary 
materiid  of  defence.  Were  this  communicstton  as 
perfect  aa  it  can  be  rendered,  an  enemy,  who  suc- 
ceeded in  cloeing  the  mouth  of  the  Mississippi,  in 
order  to  paralyze  the  industry  of  the  West,  would 
have,  also,  to  win  from  the  fleets  of  the  Union,  the 
possession  of  the  Chesapeake.  Through  this  channel, 
in  case  of  war  with  a  formidable  naval  Power,  the 
West  would  not  only  supply  the  Eaat  with  the  valu- 
able products  of  the  Mississippi,  but  make  its  return 
for  the  wines  of  Africa  and  the  various  manufacturea 
of  Europe  and  Asia,  in  the  cloths  of  Steubenvitle  and 
the  cutlery  and  glass  of  Pittshnig.     Sbauld  such  a 


1883 


HISTORY  OF  CONGRESS. 


1884 


H.  OF  R. 


NaxigtUwi^  of  ike  Pctamac, 


Mat,  1822. 


war  be  aa  eztenavely  conducted  on  land  aa  on  the 
ocean,  the  cost  of  the  contemplated  canal  would  be 
aaved  by  the  United  States  in  a  single  campeign. 

Your  committee  are  «ware  that  other  channels  of 
communication  across  the  Alleghany  may  be  greatly 
improved,  and  rendered  tributary  to  the  general  wel- 
fare of  the  United  States,  both  in  peace  and  war ;  in 
the  latter,  by  the  additional  security  which  they  would 
afiord  to  the  commerce  of  the  interior,  and  by  the 
vigor  wluch  th^  would  impart  to  all  the  operations 
of  the  Federal  Government  lor  the  common  defence. 
On  the  other  hand,  it  will  readily  be  conceded,  not- 
withstanding the  prelerence  which  may  bo  given,  by 
local  interests,  to  other  objects  of  internal  improve- 
ment, that  whatever  faoiliUea  the  commercial,  social, 
and  political  connexion  between  the  remote  extremes^ 
and  the  Seat  of  the  Cioneral  Government  of  so  vast 
a  Republic  as  the  United  States,  must  have  the  same 
propitious  influence,  as  would  result,  were  it  other- 
wise pfacticable,  from  contracting  the  extent  of  iia 
tamtoiy,  without  redudng  the  number,  impairing 
the  wealth,  or  abridging  the  comfort  and  happiness  of 
its  people.  To  all  the  fiienda  of  lihesty  in  America, 
who  regard  the  State  governments  as  essential  parts 
of  the  zepublican  system,  erected  on  a  acale  so  bmatl 
as  to  create  alarm  for  ile  duration,  or  who,  with  no 
less  truth,  regard  the  Union  of  those  Sutes  as  the 
bond  alike  of  their  Areedom  and  independence,  etery 
mfioiurc  which  haa  the  efitct  of  diminishing  the  extent 
of  the  one,  while  it  multiplies  and  alrengtheoa  the  ties 
of  the  other,  must  be  viewed  with  earnest  solicitude. 
But  another  inquiiy  remains — Has  Congress  the  power 
to  insure  its  success  1 

So  numerous  and  so  various  are  the  bene&ts  aoem- 
ing  to  every  nation  from  inland  navigation,  so  urgently 
have  the  United  States  been  invoked,  by  the- character 
and  genius  of  their  institutions,  to  diffuse  their  advan- 
tages over  a  toiritory,  which  nature  has  eminently 
fitted  to  receive  them,  that  a  Ibrmer  Congress  sanc- 
tioned by  their  voice,  a  system  of  internal  improve- 
ment coextensive  with  the.  wants  of  the  nation. 

Your  committee  are  not  unmindful  of  the  impedi- 
ment which  arrested  the  progress  of  that  system,  and 
eould  not  expect  success  in  tiieir  present  effort,  in  be- 
half of  one  of  its  objeels,  if  the  proposition  which 
they  are  about  to  submit  to  the  House  of  Representa- 
tives ware  liable  to  similar  objections.  The  commit- 
tee have.  stldioiMly  sought  to  guard  against  their 
application,  and  confidently  hope  .that  they  vrill  be 
found  to  have  sucoeeded. 

Two  propoiale  have  already  been  ofiered  to  the 
House,  in  the  coiuse  of  the  pf«sent  session  of  Con- 
gress, by  the  Committee  on  Roads  and  Canale,  in  to- 
lation  to  the  Potomac  Neither  of  them  interferes 
with  the  plan  for  the  improvement  of.  the  navigation 
of  that  river,  which  this  committee  have  piesnmed  to 
racommend.  One  of  them,  embraced  by  a  reaDlutian 
for  the  appointment  of  commissioners  to  survey  the 
route  and  estimate  the  expense  of  a  navigable  canal, 
seems  to  your  committee  to  be,  in  a  gnat  degree,  su- 
perseded by  the  snnexed  report  of  the  Principal  En- 
gineer of  Virginis,  to  the  Board  of  Public  Works  of 
that  State;  and  as  an  incorporated  company  ahneady 
exists,  with  ample  authority  to  make  the  contemplated 
improvement,  there  does  not  remain  any  apparent  ne- 
cessity of  waiting  fox  the  prosecution  of  this  work, 
until  a  more  extensive  system  of  internal  improvement 
be  devised  by  Gongreas. 

The  camnlttee  simply  recommend  the  combination 


of  the  proceeds  of  sales  of  the  public  i^operty  in  the 
city  of  Washington,  which,  according  to  the  orif  ioal 
plan  of  the  city,  was  designed  to  be  sold,  with  rad 
sums  of  money  as  the  L^talatures  of  MaiyUod  tsd 
Virginia  and  the  citizens  of  those  and  of  the  idjtcent 
States  may  voluntarily  subscribe,  for  the  pnrpose  of 
extending  a  navigable  canal  from  the  foot  of  the  latric 
Falls  of  the  Potomac,  to  the  oommenoeiBeot  of  the 
Cumberland  road.  They  propose  to  annex  lo  tfak 
public  and  private  subscription,  the  oonditioo,  that  ihe 
rotomae  company  shsll  previonaly  assent,  with  the 
approbation  of  the  Legislatnrea  of  Maiylaod  end  Yir* 
ginta,  to  sueh  olteretions  of  their  present  charter,  u 
will  admit  the  United  States,  those  States, thenifelvo, 
already  intetested  in  the  stock  of  the  oonpuiy,  esd 
the. new  suhacribers,  to  partictpale,  on  fob  sad  sqoi- 
table  principles,  in  tlieir  ftitnrs  revenne.  Theie  tUe^ 
ations  wookl,  among  other  obvious  efisels,  provide  far 
the  payment  of  the  debts  of  the  company,  sod isr  ik 
reduction  of  the  nominal,  by  some  liberal  rafeience  i» 
the  actual  value  of  their  preeent  slock. 

In  order  to  obviate  the  necessity  of  sdKng  the  poV- 
lie  lots  in  the  City  of  Washington,  before  ^e  contcfB- 
plated  improveOMBl  of  the  navigatiNi  and  oommercc 
of  the  J>istrict  of  Columbia  ahall  have  caused  the  en* 
tiQpatni  appreciation  of  their  vatee,  as  well  ti  te 
complete  the  oanai  in  the  shortest  possiUB  time,  triih- 
out  drawing  immediately  for  large  sums  upon  tbr 
public  Traasury,  the  States  of  Maryland  and  Virginti, 
and   the   individual  subscribers  of  new  eto^  yoor 
oommittee  propose,  that  the  United  States  shsU  bor- 
row, on  the  public  foith,  and  a  apedfie  pledge  of  aK  | 
the  public  lots  reserved  for  sale,  a  sum,  recetviNc  in  : 
semi-annual    instalments,  sufficient  to  cemplcte  the  ' 
entire  work  in  three  years,  from  the  date  of  the  first 
instalment.  j 

Referring  to  the  annexed  report  of  the  Chief  £flgt*  | 
neer  of  Virginia,  and  computing  the  total  coet  of  th« 
contemplated  canal  at  two  millions  and  a  half  of  dol* 
lars,  your  committee  recommend  that  an  amooot  of 
stock,  in  the  capital  of  the  company,  not  eiceediai 
half  a  million,  be  reserved  to  pay  the  debts  of  tb« 
Potomac  Company,  and  to  reimburse  the  jffeecat 
stockholders,  including  the  States  of  Haryland  te4 
Virginia ;  and  that  the  above  loan  bo  limited  to  t«« 
millions  of  dollars,  and  applied  to  defray  the  expesii 
of  the  additional  works  required  to  com|4ete  the  cmi!» 

Your  committee  have  reaaoo  to  believe  that  tvi 
millions  of  United  States  stock,  bearing  an  iotaRit  d 
four  per  cent,  payable  semi««nn«islly,  and  irredeemebh 
for  twenty^ight  yean,  cankl  be  aold,  in  fiunpe  at 
Aimerica,  at  par.  To  provide  for  the  paymeot  of  thi 
inlerest,  and  the  final  reimbursemant  of  the  prineipil 
of  this  debl»  it  is  proposed,  that  the  United  State*  ehtll 
subscribe  one  million  of  dollars  to  the  eleok  of  the  Fats> 
mac  Company,  on  the  oonditiona  already  suggerted ;  thf 
States  of  Maryland  and  Virginia  six  hundred  thoo^ 
dollars,  and  individuals  the  remaining  four  hundred 
thousand ;  that,  on  the  stock  thus  subscribed,  then 
shall  be  chaiged  an  annuity  for  \wenty-eightyetii.«f 
six  per  cent,  per  annum,  payable  semi-annuaUy ;  fool ' 
per  cent,  of  which  shall  be  applicable  to  the  ptjoeii 
of  the  interest  on  the  two  million  loan,  and  two  p0 
cent,  to  the  creation  of  a  sinking  fund,  to  be  invectei 
from  time  to  time,  as  received,  in  prodoctiTe  stock,  is 
order  to  provide  for  the  redemption  of  the  priociptl  flf 
the  loan,  at  the  expiration  of  twenty* eight  years. 

Such  is  the  scheme  which  the  committee  preaonei^ 
recommend  for  extricating  the   Potomac  Cooptfl? 
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from  (heir  pftMntembMrMamenta,  and  accompUshiog 
a  work  which,  uniAsiated,  tbej  cannot  eflbct,aItbo«gh 
of  iaesdmable  imporUnca  to  the  public. 

Complicated  as  tbia  acbeme  may,  at  firat,  aippear,  it 
icvolTM,  ID  iti  proaecution,  the  exerciae  of  no  other 
powen  oD  the  part  of  Congreaa,  than,  lat,  the  power 
of  selling  the  public  lou  in  the  City  of  Washington, 
which  were  acquired  expreialy  for  aale.  Sdly,  That 
of  borrowing  money  on  the  public  faith,  and  a  apecific 
pledge  for  it*  repayment ;  and,  lastly,  tbe  application 
of  the  pobiic  treaanre  to  an  object  of  general  welfare  ; 
or  the  investment  of  it  in  the  stock  of  an  incorporated 
eomptnj,  expected  to  yield  an  annual  income. 

The  committee  will  not  awell  tbis  report,  already 
too  far  extended,  by  argumenta  to  demonstrate,  tbat 
all  these  powen  are  vested,  by  the  Constitution,  in 
the  Congress  of  tbe  United  States,  either  expressly,  or 
by  aataral  implioation  They  involve  .neither  the 
iooorporation  of  a  privale  company,  nor  the  condem- 
aatioo  of  the  landa  of  iodividiMla,  within  tha  territory 
of  any  State,  for  national  parpoaea.  Thay  do  not 
extend  the  joriadiction  of  tba  Gaaeral  OoviaraniaBt 
over  the  peritna  or  property  of  the  ciliiaB,  ju»r  pur- 
pose to  derive^  from  ibo  aaaent  of  any  ana  or  UMre 
8uks,  any  powor  which  has  not  been  ignuUad  to  tho 
Federal  Goveramcnt  by  the  people  of  the  Unitod 
Sutei. 

Your  commiitee  fiirbear  to  aoawer  all  the  okycctioaa 
which  this,  like  any  other  plan  of  internal  improve* 
meot,  may  be  expected  to  encounter.  Tbej  are  oon- 
Unted  to  set  against  such  objections  some  of  its  pecu- 
liar advantages  ;  tbat,  connected  with  the  Cumberland 
road,  it  will  complete  a  great  national  object,  calculated 
to  {terpetuste  the  Union,  and  to  promote  the  prosperity 
aod  glory  of  the  United  States ;  that,  while  it  accom- 
plishes this  object  in  the  short  compaas  of  three  years, 
iu  cost  will  be  distributed  over  the  revenue  of  eight 
and  twenty ;  that  tfaia  coat  will  be  greatly  reduced  by 
the  credit  which  onahlee  the  American  Government  to 
negotiate  iu  ioaoa.  at  ao  low  o  rata  of  intoraat  as  Ibar 
per  cent ;  that,  by  the  complytiott  of  the  oatire  work 
in  io  short  a  period,  that  Josa  of  imoraat  on  vnprodnc- 
tite  stock,  whwh  most,  canal  oompanioa  have  eacoon* 
leied,  and  which»  in  aome  aimiiar  enterpriaea,  haa 
excce<Jed  tbe  principal  of  their  stock,  will  be  prevented ; 
that  if  the  dividends  of  the  Potomac  Company  ahall, 
lAer  the  completion  of  the  canal,  yield  aix  per  cent. 
per  annum  to  the  stockholders,  they  will,  from  tbat 
iBoment,  have  nothing  further  to  pay  for  their  atock ; 
and  after  tbe  lapse  of  twenty-eight  yeara,  or  possibly 
a  shorter  period,  they  will  be  found  to  have  paid  but 
bine  per  cent,  of  its  par  value,  for  a  property  which, 
in  all  human  probabilitjTf  will  have  more  than  doubled 
^at  value.  One  of  the  moat  prominent  and  beat  lea- 
tores,  perhaps,  of  this  plan,  for  accomplishing  an  ob- 
icct  of  genera!  welj^re,  is,  that  it  combines  in  iu 
necQtion  private  with  public  wealth,  and  thus  effects 
fuch  a  co-operation  of  individual  intereat  with  public 
$eod,  as  will  inaure,  in  tbe  original  construction  as 
nil  aa  the  subsequent  repairs  of  the  canal,  vigilance, 
tainomy,  and  ftdOKty,  in  all  the  diabaraemenU  of 
Inncy,  qualities  so  often  required  in  vain,  in  Ihe  ex- 
puiiture  of  pobiic  money,  on  public  account 
Bhoald  the  loan,  on  which  this  plan  eventually  do- 
itds,  be  negotiated  abroad,  it  will  be,  becanse  it 
^vea  for  more  profitable  application,  in  America,  the 
which  it  is  deaigned  to  withdraw  from  other 
tineU  of  wealth  and  enterpivae.  If  it  charge  a  debt 
n  posurity,  it  must  be  itfain  repeatod«  that  it  ia 


to  complete  a  work,  as  durable  aa  that  Union  to  which 
the  people  of  America  muatlook,  now  and  hereafteri  <br 
the  security  of  all  their  political  and  social  happineaa. 
Your  committee  submit  tbe  ibllowing  resolution  : 

Resolved,  That  the  Committee  on  the  Diatrict  of 
Columbia  be  instructed  to  report  a  bill  in  conformity 
with  the  principles  contained  in  the  preceding  report. 

PUBLIC  ARMORIES,  &c. 

The  resolution  laid  upon  the  table  yesterday  by 
Mr.  Floyd,  calling  for  information  from  the  Pres- 
ident of  the  United  States  respecting  the  condition 
of  the  public  armories,  arsenals,  their  coet,  dbc, 
was  taken  up. 

Mr.  Fi«OYD  observed  tbat  this  was  an  important 
sulyect,  with  the  nature  and  extent  of  which, 
neither  himself,  nor.  he  beUeved,  he  might  add, 
the  House,  was  well  acquainted.  From  the  year 
1816  about  iS^OOjOOO  had  been  annually  appropri- 
ated for  our  armories ;  but  how  it  was  applied,  or 
whether  and  how  far  the  militia  had  bc^en  armed 
in  consequence  of  it  he  was  not  prepared  to  say, 
and  wished  to  be  iiiformed.  The  largest  army  on 
earth,  he  observed,  of  men,  women,  children,  and 
atttlens,  might  have  been  armed  from  the  appro- 
priations tbat  had  been  made  for  this  object. 

Mr.  Smith,  of  Maryland,  made  some  explana- 
tion of  the  subject,  in  which  he  expressed  his  en- 
tire conviction  that  the  annories  of  the  United 
Sut«»had  been  managed  with  fidelity,  ability, 
and  eooKomy.  Yet.  for  the  satisfaction  of  gen- 
tlemen, he  had  no  objection  to  the  resolution. 

Mr.  Floyd  observed,  in  reply,  that  he  had  no 
objection  to  the  arms.  They  were  the  best,  in 
point  of  skill,  and  strength,  and  workmanship,  he 
ever  saw  ;  but  he  thought  it  expedient  and  neces- 
sary to  obtain  farther  information  on  this  impor- 
tant subject. 

The  resolution  was  then  agreed  to. 

Mr.  Tucker,  of  South  Carolina^  moved  that 
when  the  House  adjourns,  to^ay,  it  adjourn  to 
meet  at  six  o^clock  to-morrow.    This  motion  was 

Spesed  by  Mr.  Taylor,  but  was  carried — yeas 
,  nays  S^. 

On  motion  of  Mr.  Smith,  of  Maryland,  a  res- 
olution was  passed,  instructing  tbe  Clerk  of  the 
House  U)  pay  an  assistant,  (Mr.  Fletcher,)  em- 
ployed in  his  office,  and  to  continue  his  services. 

Mr.  Nelson,  of  Virginia,  submiUed  resolutions 
for  making  certain  altowances  to  the  roeaaeDgers 
of  this  House,  for  extra  services,  and  also  to  the 
youlbs  amplo^ed  in  the  aerviee  of  the  House,  on 
the  floor  of  the  House ;  which,,  after  some  conver- 
sation, and  aflwndment,  were  agreed  to. 

Mr.  JGlMD,  of  Maryland,  called  for  the  conside- 
ration of  the  resolutions  submitted  by  him  some 
days  ago,  callinff  on  the  Secretaries  of  the  Depart- 
ments, and  the  Postmaster  Gieneral,  for  an  account 
of  the  situadnn  of  their  respective  offices,  dbc, 
to  be  reported  at  the  next  session  of  Congress ;  but 
the  House  refused  to  consider  the  same. 

Mr.  Tucker,  of  VirginiB,  called  for  the  consid- 
eration of  the  resolutions  heretofore  submitted  by 
him :  1st,  for  an  increase  of  the  number  of  the 
Committee  on  the Military^ Expenditures;  and  2d, 
to  direct  the  Judiciary  Committee  to  inquire  into 
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the  expediency  of  eolargioe  the  powers  t)f  the 
Attorney  Creneral,  but  the  House  refused  to  con- 
sider the  same. 

Mr.  F.  Johnson  called  for  the  consideration  of 
the  resolutions  some  time  ago  submitted  by  him ; 
and  the  House  agreed  to  consider  the  same — 
60  to  44. 

The  first  resolution  was  read  in  the'  following 
words : 

Resoloedf  That  th«  practice  which  has  obtained  in 
the  public  offices  in  this  city,  (of  not  attending  to  busi- 
neai  until  nine  or  ten  o'clock  in  the  morning,  and 
closing  the  offices  at  three  o'clock,  in  the  evening,)  is 
inconvenient  to  those  who  have  business  to  transact 
in  them,  is  not  snch  reasonable  attention  to  the  public 
service  as  should  be  given,  nor  such  attention  as  the 
salaries  allowed  by  law  are  entitled  to  command,  and 
that  the  said  practice  ought  to  be  abolished. 

The  question  on  this  resolution  was  taken  with- 
out debate,  aud  decided  in  the  affirmative  by  a 
majority  of  20  or  30  votes. 

The  second  resolution  was  read  in  the  following 
words : 

JUaolved,  That  the  President  of  the  United  States 
be  requested  to  cause  the  respective  Secretaries  of 
Bute,  of  the  Treasury,  of  War,  aiid  of  the  Navy, 
and  the  Prstmaster  General,  to  report  to  this  House, 
on  the  second  day  of  the  next  session  of  Congress, 
the  number  of  active  and  well  qualified  Clerks,  and 
Accountants,  that  will  be  neoeseary  to  perform  the 
duties  of  their  respective  offices  and  departments, 
by  requiring  a  reasonably  constant,  and  diligent  atten- 
tion to  business. 

This  resolution  was  agreed  to  by  about  the  same 
majority  as  the  first. 

The  third  and  fourth  resolutions  were  modified 
by  the  mo7er  so  as  to  read  as  follows : 

Xesolved,  That  the  number  of  officers  and  seamen 
of  the  Navy  of  the  United  States  ought  to  be  limited 
by  law. 

Bewhed,  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  laid  before  this  House,  on 
the  second  day  of  the  next  seieion  of  Congress,  a  plan 
for  a  Peace  Establishment  of  the  Navy  of  the  United 
States,  and  also  of  the  Marine  Corps* 

These  resolves  were  also  agreed  to  by  about  the 
same  maiority. 

Mr.  Taylor  submitted  the  following  order, 
which  was  adopted : 

Ordered,  That  the  Clerk  of  the  House  cause  to  be 
prepared  and  printed,  for  the  use  of  the  members,  a 
Ibt  of  all  business  remaining  nndetrrmined,  whieh,  by 
the  existing  rule,  is  to  be  resumed  and  acted  upon  at 
the  next  session  of  Cougess,  designating  bills,  reports, 
and  resolutbns,  committed,  from  those  laid  upon  the 
table.  ^ 

Mr.  Chaubbrs  called  for  the  consideration  of 
a  bill  from  the  Senate  to  authorize  the  selection 
of  a  suitable  site  for  a  National  Armory  on  the 
Western  waters  j  but  the  House  refused  to  con- 
sider the  same. 

Mr.  Kent  called  for  the  consideration  of  a  bill 
from  the  Senate  authorizing  the  Corporation  of 
the  City  of  Washington,  to  drain  the  low  grounds 
in  the  vicinity  of  the  Capitol,  and  to  ornament 
the  said  city ;  and  the  House  agreed  to  take  it  up — 


and  the  question  being  pat  on  its  third  reading, 
thereupon  arose  a  debate  of  an  hour's  leosth. 

The  bill  was  supported  with  considerable  ani- 
mation by  Messrs.  Tatlob,  Neale,  Woodcock, 
Kent,  Whipple,  Stewart,  and  Little,  and  op- 
posed by  Messrs.  Smith,  of  Maryland,  and  Mal- 
lary. 

Mr.  Mallary  moved  to  amend  the  bill  by  strik- 
ing out  the  four  last  sections,  which  provide  for 
determining  in  chancery  the  equity  of  the  claim, 
or  pretended  claim,  of  anv  of  the  original  pro- 
prietors to  the  lots  proposed  to  be  laid  out,  and  in 
lieu  thereof  requiring  a  relinquishment,  prior  to 
the  execution  of  the  work,  of  all  claims  to  the 
lots  on  the  part  of  the  original  proprietors. 

The  debate  was  ended,  and  this  proposed 
amendment  put  aside,  by  tne  preTioos  questioo, 
moved  by  Mr.  Cook,  (who  was  favorable  to  the 
bill,)  and  sustained  by  the  House. 

The  main  question  on  ordering  the  bill  to  a 
third  reading,  was  then  taken,  and  decided  in  the 
affirmative  by  a  considerable  majority. 

A  bill  from  the  Senate  for  the  colieetion  of  da- 
ties  on  imports  and  tonnage  in  the  Territory  of 
Florida,  and  for  other  purposes,  was  read  a  third 
time ;  but,  before  the  question  was  taken,  it  was 
sQgS^^^  ^y  ^f*  Campbell,  of  Ohio,  that  there 
was  not  a  quorum  present  in  the  House. 

After  a  short  time,  Mr.  White  moved  for  a 
call  of  the  House^  but  the  call  was  negatived;  and. 
a  quorum  appearing,  the  bill  was  passed. 

A  bill  to  relieve  the  people  of  the  Territory  of 
Florida  from  the  operation  of  certain  ordinioces, 
was  read  a  third  time,  and  passed. 

A  bill  to  authorize  the  Corporation  of  the  City 
of  Washington  to  drain  the  low  grounds  in  the 
vicinity  of  the  Capitol,  and  to  ornament  certain 
parts  of  the  said  city,  &c.,  was  read  a  third  tii&ei 
and,  on  the  question  of  its  passage, 

Mr.  Nelson,  of  Maryland,  moved  to  recommit 
the  bill,  with  instructions  so  to  amend  it  as  to  ob- 
tain the  assent  of  the  original  proprietors,  or  dietr 
legal  representatives,  and  all  persons  claiming  nsr 
der  them. 

After  a  fbw  remarks,  by  Mr.  Hardin  and  Bir. 
Neale, 

The  motion  to  recommit  was  lost^  and  the  bili 
was  read  a  third  time,  and  passed. 

Mr.  Butler,  from  the  select  committee,  to  whom 
was  referred  the  resolution  in  relation  to  the  Rip 
Rap  contract,  made  a  report  thereon,  concluding! 
witti  the  following  resolve : 

Reeoived,  That  further  appropriations  to  be  ezpe»^* 
ed  under  the  contract  mwe  by  the  Engineer  depr  t* 
ment  with  Elijah  Mix,  ought  not  to  be  made. 

The  report,  with  the  documents,  was  ordere*to 
be  laid  on  the  table,  and  printed.  I 

The  following  bills  passed  through  a  Commit- 
tee of  the  Whole,  viz :  A  bill  for  the  relief  of  Mat; 
thew  McNair ;  and  a  bill  for  the  relief  of  Samoei  I 
Walker. 

The  House  then  went  into  a  Committee  of  the 
Whole,  on  a  bill  from  the  Senate  to  try  the  valid- 
ity of  the  title  of  the  Marquis  de  Maisoa  Romi 
a  bill  for  the  relief  of  J<»iah  Hoook,  jr. ;  and  a  biS 
for  the  relief  of  John  Holmes. 
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Some  discussion  ensued  upon  tbe  irst-mentioned 
hill,  in  which  Mr.  Cooke  mored  to  strike  ont  the 
enacting  claase,  on  the  ground  that  the  House 
was  thin  and  the  claim  important,  and  of  such  a 
description  as  ou^ht  not  to  be  hurried  through  at 
this  late  period  ofthe  session.  After  some  discus- 
sion, in  which  Messrs.  Rankin,  Cocki:,  J.  S. 
Johnston,  and  Sergeant,  took  part,  the  motion 
was  withdrawn ;  and  the  Committee  rose  and  re- 
ported the  hills  to  the  House. 

Tbe  report  of  tbe  Committee  of  tbe  Whole  in 
the  case  of  John  Holmes  was  concurred  in ;  and 
that  for  the  relief  of  Josiah  Hook,  ir.,  on  motion 
of  Mr.  Rich,  was  ordered  to  be  laid  on  the  table. 
A  further  discussion  ensued  upon  the  passage  of 
the  bill  to  authorize  a  mo^e  of  trying  the  fraiidity 
of  the  title  of  the  Maiquis  de  Maison  Rouge  The 
bill  wasofpoeed  br  Mr.  Hardiii,  and  supported  by 
Mr.  F.  JoNBs ;  wdob  Mr.  Cocks  moved  that  the 
bill  be  laid  on  the  table,  which  was  agreed  to«-« 
ayes  50,  noes  39. 

The  fottowing  bills  WBre  read  a  third  time,  and 

Siaed:  A  bill  lor  the  relief  of  John  Holmes;  a 
U  for  tbe  reUef  of  Samuel  Walker ;  a  biU  for  the 
relief  of  Matthew  McNair. 

The  followiD|[  bills  pawed  through  a  Committee 
ofthe  Whole,  viz :  A  bill  granting  a  right  of  pre- 
emption to  Noble  Osborne  and  WQliam  Doake ;  a 
bill  for  the  relief  of  the  Prendeot  and  Directors  of 
tbe  Plaalcn'  Bank  of  New  Orteans ;  and  a  bill 
aothorizinff  the  paymei^t  of  a  sum  of  money  to 
John  Gooding  and  James  Williams,  which  were 
ordered  to  be  engrossed  for  a  third  reading. 

The  following  bills  passed  through  a  Commit- 
tee of  the  Whole,  viz :  A  bill  for  tbe  rdief  of 
Jacob  Babbitt ;  a  bill  for  the  relief  of  James  H. 
Clarke ;  a  bill  for  the  relief  of  Samuel  H.  WaUey 
and  Heary  D.  Foster ;  and  a  bill  for  the  relief  of 
Andrew  Mitch^ ;  all  whioh  were  reported  to  the 
House. 

The  biU  for  the  relief  of  Samuel  H.  Walley  and 
Henry  D.  Foster,  was  ordered  to  be  laid  on  the 
uUe;  and  that  for  the  relief  of  James  H.  Clarke 
was  concurred  in,  and  ordered  for  a  thifd  reading. 
The  qoescion  of  concorKace  in  the  caae  of  An- 
drew Mitchell  being  anaer  consideration,  Mr.  Mc» 
Sbbbbt  moved  that  the  House  again  go  into  Com- 
mittee of  the  Whole  thereon,  for  the  purpose  of 
granting  similar  relief  to  Nathaniel  White.  The 
motbn  prerailed,  and,  in  Committee  ofthe  Whole, 
Mr.  McSberby  proposed  the  said  amendment, 
LOi  it  was  negatireo ;  and  the  Committee  rose, 
SLd  again  reported  the  bill  for  the  relief  of  the 
original  pi^titioners  only.  On  the  question  of  or- 
dering ihc  said  bill  to  a  third  reading,  some  debate 
eosued,  in  which  Messrs.  McCoy,  Sebgeant, 
Williams  of  North  Carolina,  and  A.  Smith,  took 
put ;  but,  before  any  decision  thereon,  the  House, 
on  motion  of  M.  Woodcock,  ordered  a  recees  un- 
ta  6  o'clock. 

EVENINO  SESSION. 

Mr.  Rbea  gave  notice  that  at  10  o'clock  to- 
morrow he  would  move  for  a  call  of  the  House. 
The  question  before  the  House  at  the  time  of 
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I  the  recess  was  upon  laying  the  bill  for  the  relief  of 
Andrew  Mitchell  on  tne  table. 

A  quorimi  having  appeared,  the  motion  to  lay 
it  on  the  table  was  put,  and  negatived.  And  the 
question  then  recurred  upon  ordeiing  the  said  bill 
to  be  engrossed  for  a  third  reading;  which  was 
advocated  by  Messrs.  Fabbbllt,  Woodcock,  Can- 
non, and  8.  Smith  ;  and  opposed  by  Messrs.  Wil- 
liams of  North  Carolina,  Wbigbt,  Mallaby. 
McCoy,  Cocke,  Rhea,  and  Hill,  who  movea 
that  the  bill  be  laid  on  the  taUe ;  wiiich  was  car** 
ried — ayes  61,  noes  40. 

A  bill  from  the  Senate  for  the  relief  of  James 
H.  Clarke  was  ordered  to  a  third  reading. 

The  amendments  proposed  by  the  Senale  totiie 
bill,  entitled  ^'An  act  to  amend  the  aerend  aels 
relative  to  the  Treasury,  War,  and  Navy  Depart- 
n^ents,"  were  read*  and  concurred  in  by  the  House. 

A  bill  to  establisfa  certain  post  R>ads,  and  to 
disooBliiMe  others,  returned  to  this  House  from 
the  Senate  with  sundry  aoMidments,  being  under 
consideratioiv^ 

Mr.  F.  Johnson  moved  to  postpone  the  bill  to 
the  first  Monday  of  December  next,  because  the 
other  bin  respecting  the  Post  Office  having  been 
rejected,  the  rost  Office  would  have  no  money  to 
spare  for  new  post  routes. 

The  motion  was  opposed  by  Messrs.  Vance, 
Rhba,  Floyd,  Edwabds  of  North  Carolina,  Ross, 
and  McNeill^  &c.  ;  and  was  negjatived. 

Mr.  Rbea  moved  to  lay  the  bill  on  the  table; 
which  was  negatived. 

The  amendments  of  the  Senate  were  then  taken 
up,  and,  with  one  exception,  agreed  to. 

The  amendment  proposed  by  the  Senate  to  the 
bill,  entitled  "An  act  for  the  benefit  of  Reuben 
Hiqkman,  Fielding  Hickman,  and  Joshua  Can- 
non,'^ was  read,  and  concurred  in  by  the  House. 

The  followine  bills  from  the  Senate  were  toad 
a  third  time,  and  finally  passed,  viz :  A  bill  graat- 
ing  the  right  of  pre«emption  to  certain  lands  to 
Noble  Osborne  and  Wtltiam  Doake;  a  bill  for 
the  relief  of  the  President  and  Directors  of  the 
Planters'  Bank  of  New  Orleans ;  a  bill  authoriz- 
ing the  payment  of  a  sum  of  money  to  John  Good- 
ing and  James  Williams.  The  bill  from  the  Sen- 
ate for  the  relief  of  Jacob  Babbitt  was  read  a  third 
time,  and,  on  motion  of  Mr.  Tomunvon,  laid  on 
the  table,  (postponed  to  next  session.) 

The  bill  from  the  Senate  for  the  relief  of  James 
H.  Clarke,  was  read  a  third  time;  and,  on  motion 
of  Mr.  Hill,  was,  after  some  debate,  ordered  to 
lie  on  tbe  table,  (po3tponed  to  next  session.) 

The  bill  from  the  Senate  "for  ascertaining 
claims  and  titles  to  land  within  the  Territory  of 
Florida,"  passed  through  a  Committee  of  the 
Whole,  and  was  finally  read  a  third  time  and 
passed. 

The  bill  from  the  Senate  for  ascertaining  claims 
and  titles  to  land  within  the  Territory  of  Florida ; 
and  the  bill  from  the  Senate  supplementary  to  the 
several  acts  for  adjusting  the  claims  to  land  and 
establishing  land  offices  m  the  district  east  of  the 
island  of  New  Orleans,  were  taken  up,  passed 
through  the  necessary  forms,  and  finally  passed. 

The  bill  from  the  Senate  '^to  designate  the 
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boundaries  of  a  land  district,  and  for  the  estab- 
lishment of  a  land  office  in  the  State  of  Indiana ;" 
and  the  bill  from  the  Senate  to  establish  an  addi- 
tional land  office  in  the  State  of  Illinois,"  passed 
through  a  Committee  of  the  Whole.  The  latter 
bill  was,  on  motion  of  Mr.  Hardin,  ordered  to 
lie  on  the  table,  bat  was  afterwards  taken  up,  and 
finally  passed. 

Mr.  Hhea  moved  also  to  lay  the  former  on  the 
table,  which  motion  being  rejected,  the  question 
was  stated  on  ordering  the  bill  to  a  third  reading ; 
and  debate  arising  thereon,  the  previous  question 
was  required  by  Mr.  Taylor,  and  taken,  and  the 
bill  finallv  passed. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 

To  iht  Hou$e  of  Reprueniaiive»  .- 

la  compliance  with  m  resolution  of  the  House  of 
BepresenCattvet  of  the  7th  of  May,  requesting  the  Pres- 
ident of  the  United  States  **  to  conamnnicate  to  that 
House  the  letter  of  Jonathan  Ruaseli,  Esq.,  referred 
to  in  his  Message  of  the  fourth  instant,  together  with 
such  communications  as  he  may  have  received  rela- 
tive thereto,  from  any  of  the  other  Ministers  of  the 
United  States  who  negotiated  the  Treaty  of  Ghent," 
I  herewith  transmit  a  report  from  tbe  Secretary  of 
State,  with  the  documents  called  for  by  that  resolution. 

JAMES  MONROE. 

WAsaiiroToir,  May  7,  1822. 

Dkpaktxkvt  of  State, 

Washington,  May  7,  1822. 
The  Secretary  of  State  has  the  honor  of  transmit- 
ting to  the  President  of  the  United  States  his  remarks 
upon  the  paper  deposited  at  the  Department  of  State 
on  the  22d  of  last  month,  by  Jonathan  Russell,  late 
one  of  the  Plenipotentiaries  of  the  United  States  at 
the  negotiation  of  Ghent,  to  be  communicated  to  the 
House  of  Representatives,  as  the  letter  called  for  by 
their  resolution  of  the  19th  of  that  month;  and  the 
Secretary  of  State  respectfully  requests  that  the  Pres- 
ident would  transmit  to  the  House  of  Repreaentatives 
these  remaritt,  together  with  the  above  mentioned 
communication  of  Mr.  RnaseU,  on  the  renewal  of  the 
call  therefor  by  the  House. 

JOHN  QUINOY  ADAMS. 

The  Message  and  documents  were  ordered  to 
be  printed. 


Wednesday,  May  8. 

The  House  met  at  six  o'clock,  according  to  order, 
and,  it  a]}pearing  that  a  quorum  was  not  present, 
and  it  being  made  known  to  the  House  that  the 
Senate  did  not  meet  until  ten  o'clock  to-day.  a  re- 
cess of  this  House  was  ordered  until  ten  o'clock. 

At  ten  o'clock  the  House  re-assembled,  and  con- 
tinued in  session,  with  occasional  recesses,  until 
all  the  business  which  was  transacted  yesterday 
was  put  in  form,  and  the  necessary  messages  in- 
terchanged between  the  President  and  the  two 
Houses. 

In  the  course  of  the  day,  the  following  incidents 
took  place : 

Mr.  Smith,  of  Maryland,  delivered  in  the  fol- 
lowing report  from  the  Committee  of  Ways  and 
Means : 

The  Committee  of  Ways  and  Means,  to  which  was 


referred  the  President's  Message  of  the  2d  inst.  oom- 
mnnicating  several  letters  from  Mr.  Bagot,  Mr.  As- 
trobus,  and  Mr.  Canning,  in  which  they  remooftrata 
on  the  part  of  the  British  Government,  against  the 
duty  imposed  on  rolled  bar  iron,  as  a  violation  of 
tbe  convention  made  between  the  United  States  tad 
Great  Britain, 

Report,  That  the  committee  regret  that  the  few  dtjs 
remaining  of  the  session  do  not  afford  time  sufficient 
to  give  tbe  subject  that  consideration  which  its  im- 
portance requires.  They  therefore  decline  to  expreu 
any  opinion  on  its  merits,  and  recommeod  the  sab- 
ject  to  the  early  consideration  of  the  House  at  the  next 
session. 

This  report  was  read  and  ordered  to  lie  on  tbe 
table. 

On  motion  of  Mr.  Poinsett,  the  Clerk  of  this 
House  was  authorized  to  purchase,  for  the  use  of 
the  members,  ten  copies  of  the  sixth  Yolume  of  the 
Laws  of  the  United  States,  published  by  Davis  db 
Force  of  this  city. 

The  House  took  up  and  proceeded  to  consider 
the  reports  of  the  Committee  of  Claims,  on  the 
cases  of  Stephen  Mack  and  Shubael  P.  CoBantf 
and  of  Henry  B.  Brerourt.  Whereupon,  it  was 
ordered  that  the  said  reports  be  committed  to  a 
Committee  of  the  whole  House  to-day. 

The  House  took  up  and  proceeded  to  consider 
the  report  of  the  Committee  of  Claims,  on  the  pe 
tition  of  the  representatives  of  Zachariah  Schoon- 
maker;  as  also,  the  report  of  the  Committee  on 
Military  Affairs,  on  the  petition  of  Peter  MiU& 
Whereupon,  it  was  ordered  that  the  said  rowrts 
be  committed  to  a  Committee  of  the  whole  Hoase 
to-day. 

The  resolution  submitted  by  Mr.  Cook,  yester- 
day, was  taken  up,  read,  and  agreed  to  by  the 
House. 

On  motion  of  Mr.  Maluirt,  (Mr.  Taylor  be- 
ing temporarily  in  the  Chair,)  it  was 

Ruolved  unanimously,  Thst  the  thanks  of  thii 
House  be  presented  to  the  honorable  Phili»  P.  Bas- 
Boua,  ibr  the  asaiduity,  promptitude,  mod  ability,  with 
which  he  has  administered  the  duties  of  the  Chsir  da- 
ring tbe  present  session. 

Mr.  Hill  and  Mr.  Littlb  were  appointed  to 
announce  to  the  President  that  the  House  had  got 
through  their  business,  and  were  ready  to  adjonm. 

The  Committee  having  a  Little  before  three 
o'clock  stated  to  the  House,  that  the  President  bad 
informed  them  he  had  no  further  communication 
to  make — 

Mr.  Speaker  Barbour  rose  and  addressed  tbe 
House  as  follows : 

At  the  commencement  of  the  present  sessioD.  when 
I  was  unexpectedly  called  by  you  to  the  Chtir,  I 
expressed  the  profound  sense  of  gratitude  which  I 
felt  for  that  distinguished  mark  of  your  confidence;  it 
the  dose  of  the  session,  I  have  to  acknowledge  a  new 
and  increased  weight  of  obligation,  arising  from  tbe 
resolution  which  you  have  this  day  adopted.  I  shooM 
not,  under  any  circumstancea,  have  been  vain  enoofh 
to  suppose  that  I  could  have  passed  through  tha  lonf 
and  laborious  session,  which  is  just  about  to  be  tensi- 
nated,  without  falling  into  some  error ;  still  less  coaM 
I  have  hoped  ibr  it,  under  tbe  conaciousness  which  I 
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felt  of  mj  inexperiencd  in  relation  to  the  datiet  of  my  | 
office ;  if,  however,  I  have  erred,  I  truit  it  haa  been  in 
poinia  not  material;  I  know  it  haa  been  anintentional ; 
and  the  approbation  which  yoa  have  to-day  expreiaed 
of  my  conaact  aflbida  to  me  a  gratifying  proof,  that, 
whibt  you  have  given  me  a  generoaa  credit  for  the 
parity  of  my  molivca,  whilat  yoa  have,  with  a  kind 
indolgenoef  overlooked  my  defects,  yoa  have  done 
more  than  joatico  to  my  best  efforts  to  merit  your  good 
opinion*  The  recollection  of  these  things  will  long 
be  cherished  by  rae  as  a  soarce  of  pleasare ;  it  will  add 
to  a  feoae  of  daty,  a  new  motive  to  endeavor,  by  every, 
possible  exertion,  to  acquit  myself  of  the  high  rcapon-  ' 
sibility  of  my  office,  in  a  manner  satisfactory  to  you. 
At  this  moment  of  approaching  separation,  permit  me 
to  assure  yoa  of  my  friendship  and  good  feelings  to 
you  all,  and  to  express  the  sincere  desire,  that,  upon 
retiring  from  the  toils  of  legislation,  yon  may  have  a 
tafesod  happy  return  to  the  boaoma  of  your  respec- 
tive ftmilies,  and  that,  when  you  have  arrived  there, 
joa  may  enjoy  the  happiness  and  peace  which  ought 
to  belong  to  the  domestic  state. 

The  Speaker  then  adiourned  the  House  until 
tbe/rs^  Monday  in  Decmber  next^  the  day  fixed  by 
tbe  CoDstitutioD  of  the  United  States  K>r  the  an- 
nual meeting  of  Congress. 


SUPPLEMENTAL  SPEECH. 


[From  the  Naiional  Inteliigencer,  October  16,  1866.] 

A  aaLic  ov  tbx  i.atk  William  LowirDxa« — Of 
all  the  diatingoiahed  men  who  have  pasaed  perioda  of 
their  Uvea  in  either  House  of  Congreaa  there  ia  cer- 
tainly no  one,  of  any  thing  like  equal  ability,  who  haa 
left  fewer  traces  on  the  page  of  history,  or  on  the  rec- 
ords of  Congreaa,  than  Williak  Lowitobs,  the  emi- 
oent  Representative  for  aeveral  years  of  the  State  of 
Soeth  Carolina.  Not  that  he  waa  leaa  honored  and 
respected,  aa  well  for  his  elevated  patriotiam  and  bis 
fioe  intellect*  aa  for  hia  high  moral  qualitiea  and  hia 
aodal  virtues,  than  any  one  of  hia  contemporariaa 
in  public  life.  But  that  so  few  of  hia  eloquent  speeches 
are  to  be  found  on  record  ia  attributable,  in  part,  to 
bis  unfeigned  diffidence^  which  placed  leaa  than  their 
true  value  upon  hia  own  exertiona,  and  in  part  to  an 
objection  which  he  had,  on  principle,  to  the  practice, 
tben  general,  of  voriting  out  speeches  for  publication, 
either  before  or  after  the  delivery. 

A  sketch,  however,  of  one  of  the  briefest  of  the 
speeches  of  thb  eminent  stateaman,  (who  but  for  hia 
retiring  modesty  might,  to  oar  knowledge,  have  worn 
the  highest  honois  in  the  gift  of  his  Government,)  we 
ate  now  enabled  to  present  -to  oar  readera,  through 
the  kindness  of  a  friend,  into  whose  poaseaaion  it  came 
by  the  death  of  a  relative.  Beaidea  the  rarity  of  thia 
production,  as  an  exception  to  Mr.  L^'a  role  to  decline 
writing  oat  hia  apeechea,  the  aabject  to  which  it  relatea 
cannot  &il  to  intereat  every  reader  who  rightly  appro- 
^elates  the  memory  of  PxBax,  the  renowned  naval 
,eofflmander,  whose  victory  on  Lake  Erie,  during  the 
War  of  1813,  gave  safety  to  the  exposed  frontier  of  the 
fpontry,  and  greatly  contributed,  with  the  aubaequent 
events,  to  bring  about  an  honorable  and  happy  peace. 

[£dt<ora  Hoi.  Int. 


Endoned  in  Mr.  Senator  Silsbee'b  handtoriiiM^j 
"  Speech  of  Hon.  W.  LowNnEs,  far  the  JRelief  of 
the  Fhmily  of  Commodore  Perry,  written  of  by  Mr, 
L.atmyrequest.^^  Ses9ionof\e20^'*2l ^.2a-4. 

Mr.  Chairman :  I  could  wish,  but  I  dare  not 
hope,  that  the  gentleman  from  Kentucky,  (Mr. 
Haroin,)  by  withdrawing  his  amendment,  will 
aflford  to  the  Committee  tbe  opportunity  of  giving 
a  direct  vote  on  thejbill  which  is  before  them.  If 
the  health  of  my  friend  from  Virginia  (Mr.  Ra.n- 
oolph)  had  allowed  him  to  explain  his  views  to 
the  Committee,  I  should  have  been  entirely  silent. 
As  it  is,  I  shall  say  but  a  few  words. 

We  do  not  object  to  the  law  which  defines  the 
cases  in  which  pensions  may  be  given  by  the  Ex- 
ecutive Crovernment,  and  limits  their  amount.  It 
is  right  that  there  should  be  a  general  rule,  and 
that  prescribed  by  the  law  is  a  safe  one.  It  is  a 
law  to  the  Executive  Government.  But  it  does 
not  withdraw  from  Coneress  the  power.  It  can- 
not supersede  the  duty  of  expressing  our  mtitade 
for  signal  services,  and  of  providing  (where  the 
letter  of  the  law  does  not  do  so)  for  the  family  of 
the  man  who  lived  and  died  for  his  country. 

The  gentleman  from  Kentucky  says  that  Com- 
modore Perry  did  not  die  of  a  wound.  It  was  his 
last  regret  that  he  had  not  fallen  on  the  quarter- 
deck of  his  own  ship.  But  the  disease  which 
carried  him  off  was  one  to  which  he  could  not 
have  been  exposed  but  in  obedience  to  the  orders 
of  his  Government.  He  died  not  only  while  he 
was  in  service,  but,  because  he  was  in  service. 
Shall  we  aggravate  the  irreparable  loss  of  his 
family  by  leaving  it  in  hopeless  poverty  ?  Gen- 
tlemen are  unwilling  to  grant  pensions.  They 
are  granted  now.  They  fear,  from  the  example  of 
other  nations,  that  we  shall  become  profuse  in  our 
generosity.  No  Government  has  been  lavish  to 
the  dead.  Postpone  the  remuneration  for  the  high- 
est military  services  until  the  man  who  rendered 
them  is  no  more,  and  the  most  suspicious  economy 
may  hug  itself  in  confidence  that  the  hour  of  dan- 
gerous extravagance  has  passed. 

You  will  not  say  that  our  gratitude  should  end 
with  the  services  of  Commodore  Perry — with  his 
life  ?  But,  his  services  have  not  ended.  We  have 
still  the  inland  seas  which  were  recovered  by  his 
arms.  His  example  lives ;  and  if,  at  some  period 
of  future  depression  and  dismay,  we  shall  be  told 
that  single  snips  may  annov  the  commerce  of  our 
enemy,  hut  that  an  assemoled  fleet  would  be  a 
prize  to  a  Power  which  it  is  wiser  to  elude  than 
to  resist,  his  example  shall  rebuke  our  weakness 
and  enlighten  our  feeling.  You  will  rally  the  de- 
sponding spirits  of  the  country  bv  his  name.  I 
am  not  willing  to  speak  of  tne  oattle  of  Lake 
Erie.  It  is  a  theme  tor  pride  and  emulation,  and 
that  temper  is  subdued  in  me  now,  by  the  condi- 
tion of  that  man's  family,  to  whom  we  owe  the 
victory.  But,  though  I  cannot  describe,  never 
shall  I  forget  the  circumstances  of  that  battle. 
Courage  might  have  saved  your  fleet  from  cap- 
ture, not  from  destruction.  The  highest  praise  of 
other  men  would  have  been  to  take  refuge  from 
captivity  in  honorable  death.    The  battle  foaa  at- 
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nady  loet ;  and  it  was  at  a  moment  when  the 
rarest  union  of  skill  and  coura^  could  not  hare 
effected  a  retreat,  that  the  genius  of  Perry  gave 
you  a  victory.  You  all  remember  the  despondence 
which  preceded  that  victory,  the  confidence  which 
followed  it.  It  gave  a  new,  and,  I  trust,  a  perma- 
nent direction  to  the  naval  policy  of  this  country. 
I  know  of  no  action  of  modern  or  of  ancient  times 
where  success  has  resulted  more  undeniably  from 
the  personal  conduct  of  the  commander.  Two  of 
the  greatest  actions  of  our  day  have  been  decided 
by  the  arrival  of  an  unexpected  reinforcement.* 
But  who  will  tell  me  of  another  commander,  who, 
in  the  most  desperate  peril  of  his  battle,  left  the 
command  which  he  could  not  otherwise  save,  and 
brouffht  back  with  him  the  reinforcement  which 
saved  his  victory  ?  The  naval  glory  of  the  coun- 
try is  without  spot.    I  make  no  invidious  demon- 

'Marengo  and  Waterloo. 


stration.  I  applv  no  prism  to  the  ray  to  separate 
the  different  colors  whose  eeneral  character  U 
lighi.  But  the  Navy  which  has  done  so  much  for 
the  nation  feels  how  much  has  beea  done  by  the 
battle  of  Lake  Erie  for  its  character  and  its  pros- 
pects. There  is  not  a  seaman  whos^e  homely  meal 
would  not  be  embittered  by  the  reflection  that  the 
family  of  his  old  commander  had  been  excluded 
from  the  bounty  of  his  Grovemment.  If,  Mr. 
Chairman,  that  commander  had  longer  lived,  if 

another  war,  if  an  Atlantic  Navy But  I  most 

not  pursue  this  course  of  observation.  My  miod 
is  sumcientlv  filled  with  the  recollection  of  what 
he  was,  witoout  reflecting  upon  what  he  would 
have  been.  We  have,  gentlemen,  the  fullest  proof 
that  the  objects  of  the  proposed  bounty  are  entirdjr 
destitute.  The  question  is  a  simple  one.  Will  you 
decide,  by  your  votes,  that  the  children  of  Commo- 
dore Perry  shall  be  without  education-^his  wife 
without  a  home? 


APPENDIX 

TO  THE  HISTORY  OF  THE  SEVENTEENTH  CONORESS. 

[FIR8T   8E88I0N.] 

CONPRISmO  THE  M08T  IMPORTANT  DOCUMENTS  ORIGINATING  DUItING  THAT  CON. 

GRE88,  AND  THE  PUBLIC  ACTS  PA88ED  BT  IT. 


SPAIN-^DELIYERY  OF  THE  PL0RIDA8. 

[Commantcmted  with  the  President'i  Menage,  Decem- 
ber 6,  1891] 

Instrudions  to  CoUmd  James  G.  Forbes, 

Department  of  State, 

Waski/n^Um^  March  10, 1821. 

Sir:  The  President  of  the  United  Stetes,  hav- 
ing occasion  to  employ  a  person  to  take  to  the 
Spanbh  Gorernor  General  of  the  island  of  Cuba 
the  order  from  his  Qovernment  for  the  delivery  of 
the  provinces  of  East  and  West  Florida  to  the 
commissiooers  or  officers  of  the  United  States 
daly  appointed  to  receive  them,  has  selected  yon 
as  the  agent  for  that  purpose,  and  a  certificate  to 
that  effect  from  this  Department  will  be  delivered 
to  yon  with  this  letter. 

Yon  will  forthwith  repair  to  New  York,  and 
there  tske  passage  in  the  United  States  sloop  of 
war  Hornet,  Captain  Read,  who  will  be  instructed 
to  receive  you,  and  to  proceed  as  soon  as  possible 
to  the  Havana.  The  order  to  the  GJovemor  Gen- 
eral of  Caba,  together  with  a  letter  from  the 
Spanish  Minister,  General  Vives,  to  him,  is  coin- 
nutted  to  you,  and  you  will  deliver  it  to  him  in 
person  upon  your  arrival.  You  will  urge  the  im- 
mediate execution  of  it,  and  will  ofifer  to  take 
charge  yourself  of  the  Cfovernor  General's  order 
to  the  Governor  of  West  Florida.  Should  he 
prefer  to  transmit  this  by  an  officer  of  his  own 
appointment.  Captain  Read  will  be  authorized  to 
give  him  a  passage  with  you  in  the  ship  to  Pensa- 
cola.  You  will  also  concert  with  him  the  means 
of  transmitting  the  order  for  the  delivery  of  the 
province  of  East  Florida  to  the  Governor  at  St. 
Augustine.  It  has  been  represented  that  the  ar- 
chives and  public  documents  stipulated  to  be  de- 
livered up  by  the  treaty  are  at  the  Havana,  and, 
if  so,  you  will  require  that  they  should  be  deliv- 
ered to  yon.  and  take  them  with  you  in  the  ship 
to  Pensacoia,  where  you  will  keep  them  in  safe 
custody  till  the  arrival  of  Major  Gen.  A.  Jackson, 
who  is  appointed  Governor  of  the  whole  of  the  ter- 
htories  cejed,  and  to  whom  you  will  deliver  them 
over,  or  to  his  order,  taking  a  suitable  receipt  or 


receipts  for  them,  by  duplicates,  one  of  which  you 
will  transmit  to  this  Department.  On  arriving  at 
Pensacoia,  and  communicating  to  the  Governor  the 
order  from  the  Governor  of  Cuba,  you  will  im- 
mediately give  notice,  by  express,  to  General  Jack- 
son, who  will  be  at  Montpelier,  in  the  vicinity  of 
that  place,  that  he  may  repair  to  it  to  receive  pos- 
session ;  and  you  will  then  remain  at  Pensacoia, 
giving  information  to  this  Department  through 
the  nearest  mail  (believed  to  be  at  Blakeley)  of 
your  proceedings.  You  will  ^o  communicate  to 
this  Department  any  information  relating  to  the 
country  which  it  may  be  useful  for  us  to  possess, 
and  wait  for  such  instructions  as  may  be  transmit- 
ted to  you  till  the  accomplishment  of  the  objects 
of  your  mission. 

'  Your  comx^ensation  will  be  at  the  rate  of  eight 
dollars  a  day  from  the  time  of  your  departure  from 
this  place  till  your  arrival  at  Pensacoia ;  all  your 
expenses  on  tne  passage  are  to  be  at  your  own 
charge ;  and  from  the  time  of  your  arrival  at  Pen- 
sacoia the  allowance  will  be  six  dollars  a  day  till 
you  receive  notice  that  it  is  to  cease.  If  you  then 
conclude  to  return  to  New  York,  the  allowance 
will  be  continued  for  a  reasonable  time,  to  admit 
of  your  return. 
The  papers  herewith  furnished  you  are — 

1.  A  certificate  of  your  ap^intment. 

2.  A  commission  authorizing  you  to  demand 
and  receive  the  archives. 

3.  The  order  to  the  (Governor  and  Captain  Gen- 
eral of  Cuba,  with  a  letter  to  him  from  the  Spanish 
Minister  here. 

4.  Six  copies  of  the  treaty,  with  the  ratifica- 
tions, to  be  used  as  you  may  find  convenient. 

5.  A  copy  of  the  erder  to  the  Governor  of 
Cuba. 

6.  A  copy  of  the  act  of  Congress  for  carrying 
the  treaty  into  execution. 

It  is  pi^per  to  apprize  yon  that  if,  by  any  acci- 
dent^ you  should  be  prevented  from  executing  the 
service  herewith  assigned  to  you,  Mr.  G.  L. 
Thompson  has  a  commission  for  performing  it  in 
your  stead.    I  am,  &c. 

JOHN  a  ADAMS. 

James  G.  Forbes,  Esq. 
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CkrtificaU  of  appointment  to  Colonel  Forbes, 

James  Monroe,  President  of  the  United  States  of 
America,  to  all  to  whom  these  presents  shall 
come,  greeting : 

Whereas,  hy  the  second  article  of  the  Treaty  of 
Amity,  Settlement,  and  Limits,  concluded  at 
Washington,  on  the  22d  day  of  February,  1819, 
between  these  United  States  and  His  Catholic 
Majesty,  it  is  stipulated  as  follows :  "  His  Catholic 
Maiesty  cedes  to  the  United  States,  in  full  property 
and  sovereignty,  all  the  territories  which  belong 
to  him  situated  to  the  eastward  of  the  Mississippi, 
known  by  the  name  of  Bast  and  West  Florida, 
the  adjacent  islands  dependent  on  said  provinces, 
all  public  lots  and  squares,  vacant  lands,  public 
edinces,  fortifications,  barracks,  and  other  ouild- 
ings,  which  are  not  private  property ;  archives  and 
documents  which  relate  directly  to  the  property 
and  sovereignty  of  said  provinces  are  included  in 
this  article.  The  said  archives  and  documents 
shall  be  left  in  possession  of  the  commissaries  or 
officers  of  the  United  States  duly  authorized  to 
receive  them :" 

And  whereas  the  Envoy  Extraordinary  and 
Minister  Plenipotentiary  of  nis  said  Catholic  Ma- 
jesty at  this  place  has  delivered,  to  be  transmitted 
to  the  Captain  General  and  Governor  of  the  island 
of  Cuba,  nis  said  Majesty's  royal  order  for  the  due 
execution  of  the  said  stipulation : 

Now,  therefore^  do  hereby  authorize  and  ap- 
point James  G.  Fbrbes,  a  citizen  of  the  United 
States,  as  aeent  and  commissary  of  the  United 
States,  to  deliver  to  the  said  Captain  General  and 
Grovernor  the  royal  order  aforesaid;  to  arrange 
and  concert  with  him,  conformably  to  the  instruc- 
tions herewith  committed  to  the  said  James  G. 
Forbes,  the  execution  of  the  said  stipulations,  and* 
to  receive  from  the  said  Captain  General  and 
Governor,  and  from  any  and  every  person  who 
may  be  possessed  of  the  said  archives  and  docu- 
ments, all  and  every  one  of  the  same,  and  to  dis- 
pose tnerecff  in  the  manner  prescribed  by  his  in- 
structions. And  I  do  hereby  request  the  said 
Captain  General  and  Governor,  and  any  and  every 
person  who  may  be  in  possession  of  any  sucn 
archives  and  documents,  duly  authorized  by  or 
under  the  authority  of  His  Catholic  Majesty's 
Government,  or  otherwise,  to  deliver  up  the  same 
to  the  said  James  G.  Forbes,  conformably  to  the 
abore-recited  stipulation  of  the  said  treaty.  And 
a  copy  of  this  letter  patent,  certified  hy  the  said 
James  G.  Forbes,  together  with  his  receipt  for  the 
said  archives  and  documents,  shall  be  full  and  .sat- 
isfactory proof  of  the  fulfilment  of  the  said  stipu- 
lation, with  respect  to  the^rchives  and  documents 
80  by  him  received. 

Given  under  my  hand,  and  the  seal  of  the  said 
United  States,  at  Washington, this  14th  day 
[l.  8.]  of  March,  1821,  and  in  the  forty-fifth  year  of 
the  Independence  of  the  United  States. 

JAMES  MONROE. 

By  the  President : 

JOHN  aUINCY  ADAMS, 

Secretary  of  State. 


Special  commistion  to  Colonel  Forhes, 

James  Monroe,  President  of  the  United  States  of 
America,  to  James  G.  Forbes,  of  the  State  of 
New  York,  greeting : 

Whereas,  by  the  second  article  of  the  Treaty 
of  Amity,  Settlement,  and  Limits,  concluded  at 
Washington,  on  the  22d  day  of  February,  1819. 
between  these  United  States  and  His  Catholic 
Majesty,  it  is  stipulated  as  follows :  ^  His  Catholic 
Majesty  cedes  to  the  United  States,  in  full  prop- 
erty and  sovereignty,  all  the  territories  which  be- 
long to  him,  situated  to  the  eastward  of  the  Mis- 
sissippi, known  by  the  name  of  East  and  West 
Florida,  the  adjacent  islands  dependent  on  said 

I  provinces,  all  public  lots  and  squares,  Tacaot 
ands,  public  edifices,  fortifications,  barracks,  and 
other  buildings,  which  are  not  private  property ; 
archives  and  documents,  which  relate  directly  to 
the  property  and  sovereignty  of  said  provinces,  are 
included  in  this  article.  The  said  archives  and 
documents  shall  be  left  in  possession  of  the  com- 
missaries or  officers  of  the  United  States  dol^ 
authorized,  to  receive  them  :" 

Now,  therefore,  I  do  hereby  authorize  and  ap- 
point you,  as  commissary  of  tne  United  States,  to 
receive  from  any  and  every  person,  who  may  be 
possessed  of  the  said  archives  and  documents,  all 
and  every  one  of  the  same ;  and  the  s<aid  archives 
and  documents  to  keep  in  safe  custody  until  fur- 
ther order  for  the  disposal  of  the  same  shall  be 
taken. 

Given  under  my  hand,  and  the  seal  of  the  said 

United  States,  at   Washington,  this  14tk 

r       .  day  of  March,  1821,  and  in  the  forty-fiftli 

^  '   *■*  year  of  the  Independence  of  the  United 

States. 

JAMES  MONROE. 
By  the  President: 

JOHN  aUINCY  ADAMS. 

Secretary  of  Stait. 


TranslaHon  of  the  royal  order  of  the  Kinff  of  Spain  tc 
the  Captain  General  and  Chvemar  of  the  Idand  of 
Cubaj  and  of  the  Floridas. 

FERniNANo  THE  SEVENTH,  by  the  grace  of  God, 
and  by  the  constitution  of  the  Spanish  mon- 
archy. King  of  the  Spa  ins,  to  you,  the  Captain 
Creneral  and  Governor  of  the  Island  of  Cuba, 
and  of  the  Floridas. 

Know  you,  that,  by  a  treaty  concluded  in  the 
City  of  Washington,  on  the  twenty-second  of 
February  of  the  last  year,  one  thousand  eight  hon- 
dred  and  nineteen,  by  Plenipotentiaries  duly  au- 
thorized for  the  purpose  of  arranging  the  differ- 
ences which  have  existed  between  the  Govern- 
ment of  Spain  and  that  of  the  United  States  of 
America,  and  the  limits  of  their  respective  terri- 
tories, there  was  stipulated,  on  the  part  of  Spain, 
the  cession  to  the  United  States  of  all  the  country 
situated  east  of  the  Mississippi  known  by  the  name 
of  East  and  West  Florida  ;  the  adjacent  islands 
dependent  upon  the  two  Floridas  being  compre- 
hended in  said  cession,  together  with  all  public 
lots  and  squares,  vacant  lands,  public  edifices,  foi- 
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tifieatioQs,  barracks,  aad  other  baildinffs,  which 
arenot  private  property,  with  the  archives  and 
docameats  which  relate  directly  to  the  property 
and  sovereignty  of  said  provinces ;  it  being  pro- 
vided, at  the  same  time,  that  the  inhabitants  of 
the  territories  so  ceded  shall  be  secured  in  the  free 
exercise  of  their  religion,  without  any  restriction ; 
and  that  all  those  who  may  desire  to  remove  to 
the  Spanish  dominions  shall  be  permitted  to  sell 
or  export  their  effects  at  any  time  whatever,  in 
order  that  they  may  better  effect  their  purpose, 
without  being  subject  in  either  case  to  duties ;  and 
that  those  who  prefer  remaining  in  the  Floridas 
shall  be  admitted,  as  soon  as  possible,  to  the  en- 
joyment of  ail  the  rights  of  citizens  of  the  Uni- 
ted States ;  it  being  added,  by  another  article  of 
the  same  treaty,  that  the  Spanish  officers  and 
troops  shall  evaqiate  the  said  territories  ceded  to 
the  United  States,  six  months  after  the  exchange 
of  the  ratification  of  the  sao)e  treaty,  or  sooner  if 
possible,  and  shall  give  possession  of  them  to  the 
officers  or  commissioners  of  the  United  States 
duly  authorized  to  receive  them ;  and  that  the 
United  States  shall  provide  the  transports  and  es- 
cort necessary  to  convey  the  Spanish  officers  and 
troops  and  their  baggage  to  the  Havana.  And  I, 
haring  considered  and  examined  the  tenor  of  the 
articles  of  the  treaty,  after  having  obtained  the 
consent  and  authority  of  the  General  Cortes  of 
the  nation  w^ith  respect  to  the  said  cession,  have 
thought  proper  to  approve  and  ratify  the  treaty  re- 
ferred to,  the  ratification  of  which  must  be  ex- 
changed at  Washington,  with  that  which  was 
form^  by  the  President  of  the  United  States,  with 
the  advice  and  consent  of  the  Senate  of  the  same; 
after  which  exchange,  the  said  treaty  will  begin 
to  be  obligatory  on  both  Governments  and  their 
respective  citizens;  therefore,  I  command  vou. 
and  ordain  that,  after  the  information,  which  snail 
be  seasonably  given  you  by  my  Minister  Pleni- 
potentiary and  Envoy  Extraordinary  at  Washing- 
ton, of  the  ratifications  having  been  exchanged, 
yoa  proceed,  on  your  part,  to  make  the  proper 
dispositions,  in  order  that,  at  the  end  of  six 
months,  countinp^  from  the  date  of  the  exchange 
of  the  ratifications,  or  sooner  if  possible,  the 
Spanish  officers  and  troops  may  evacuate  the 
territories  of  both  Floridas,  and  that  posses- 
sion of  them  be  given  to  the  officers  or  com- 
missioners of  the  United  States  duly  authorized 
to  receive  them ;  in  the  understanding  that  the 
United  States  shall  provide  the  transports  and 
escort  necessary  to  convey  the  Spanish  officers 
and  troops  and  their  baggage  to  the  Havana. 
You  shall  arrange,  in  proper  time,  the  delivery  of 
the  islilnds  adjacent  and  dependent  upon  the  two 
Floridas,  and  the  public  lots  and  squares,  vacant 
lands,  public  edifices,  fortifications,  barracks,  and 
other  buildings,  which  are  not  private  property, 
as  also  the  archives  and  documents  which  relate 
directly  to  the  property  and  sovereignty  of  the 
same  two  provinces,  by  placing  them  at  the  dis- 
pell of  the  commissioners  or  officers  of  the  Uni- 
ted State?  duly  authorized  to  receive  them ;  and 
all  the  other  papers,  and  the  effects  which  belong 
to  the  natmn,  and  which  have  not  been  compre- 


hended and  mentioned  in  the  expressed  clauses  of 
the  cession,  you  shall  have  conveyed  and  trans- 
ported to  another  part  of  the  Spanish  possessions 
which  may  be  most  convenient  for  the  public  ser- 
vice; as,  also,  you  shall  take  care  that,  previous 
to'  the  delivery,  it  may  be  made  known,  by  edicts, 
to  all  the  present  inhabitants  of  the  Floridas,  that 
th^  have  power  to  remove  to  the  Spanish  terri- 
tories and  dominions,  the  sale  or  exportation  of 
their  effects  being  permitted  to  them  oy  the  Uni- 
ted States  at  any  time  whatever,  witoout  being 
subject  to  duties ;  and,  also,  the  advantages  stipu- 
lated in  favor  of  those  who  shall  prefer  to  remain 
in  the  Floridas,  to  whom  I  have  wished  to  five 
this  last  proof  of  the  protection  and  affection  which 
they  have  always  experienced  under  the  Spanish 
Government.  Of  the  delivery  which  you  may 
make,  or  mav  be  made  by  your  delegation  in  the 
form  which  nas  been  expressed,  you  shall  make, 
or  cause  to  be  made,  a  corresponding  receipt,  duly 
authenticated,  for  your  discnarge ;  and,  m  order 
that  you  may  proceed  with  entire  knowledge  in 
the  execution  of  this  commission,  there  shall  be 
likewise  sent  to  you,  by  my  Minister  Plenipoten- 
tiary at  Washington,  an  authentic  copy  of  the 
treaty  referred  to,  of  tUb  twenty-second  of  Febru- 
ary, one  thousand  eight  hundred  and  nineteen, 
with  the  insertion  of  the  ratifications  of  both  par- 
ties, and  of  the  certificate  relative  to  the  exchange 
of  Uie  same ;  of  which  documents,  and  of  this  my 
royal  order,  you  shall  send  a  copy,  in  authentic 
form,  to  the  Grovernors  of  both  the  Floridas,  and 
to  the  person  or  persons  who  may  have,  in  your 
name,  the  accomplishing  of  the  delivery,  if  it  have 
not  been  made  by  yourself. 

All  which  you  shall  well  and  completely  exe- 
cute in  the  form  which  I  have  prescribed  to  you, 
agreeably  to  the  public  service ;  advising  me  of 
your  having  executed  it  through  my  underwritten 
Secretary  of  Despatch  of  State. 

Given  at  Madrid,  the  twenty-fourth  of  October, 
one  thousand  eight  hundred  and  twenty. 

FERDINAND. 


Mr.  Forbes  to  Mr.  Adams. 

Havana,  AprU  28, 1821. 

Sir  :  I  have  the  honor  to  report  to  you  that, 
after  alternate  strong  gales  and  calms,  the  Hornet 
did  not  anchor  in  this  harbor  until  the  22d  ia- 
stant,  too  late  for  business,  had  it  not  been  on 
Sunday.  • 

Governor  Mahy  received  us  very  graciously  on 
the  following  day,  when  I  delivered  to  him  the 
royal  order  for  the  delivery  to  the  United  States 
of  the  Floridas ;  and,  after  exhibiting  to  him  my 
commission,  he  inquired  "  when  I  wished  to  pn>- 
ceed."  I  immediately  replied.  "  as  soon  as  possi- 
ble ;"  which  gave  rise  to  a  long  conference,  in 
which  I  offered  to  be  the  bearer  of  his  order,  and 
urged  the  expediency  of  despatch,  as  being  most 
conducive  to  the  true  interests  of  both  Gfovern- 
ments.  His  Excellency  stated  that  he  would  do 
every  thinff  in  his  power  to  expedite  me.  I  asked, 
when  ?  which  he  answered  by  saying  as  soon  as 
the  records  could  be  examined,  selected,  and  in- 


1903 


APPENDIX. 


1904 


S^n — LditHTjf  of  the  Flaridas. 


Teatoried.  I  then,  to  sa7«  time,  expressed  a  wish 
to  know  the  bulk,  and  that  some  of  these  mig^t 
be  dispensed  with ;  bat  the  interpreter  who  had 
been  called  in,  officially,  and  otherwise  unneees- 
sarilr,  told  me  (by  way  of  interloper)  that  there 
wottid  be  about  twenty  boxes  of  them,  and  that 
form  as  well  as  regularity  required  a  punctilious 
inspection  of  them  before  they  could  be  delivered 
to  me.  On  retiring,  his  Excellency  told  me  that 
we  should  be  satisfied  with  each  other. 

The  next  two  diiys  were  to  close  the  holidays; 
notwithstanding  which,  the  interpreter  called  upon 
me,  by  order  of  the  Grovernor,  to  require  my  com- 
mission for  translation,  and  to  say  that  I  must  put 
to  writinff  the  substance  of  my  conversation  with 
his  Excellency,  which  I  inunediately  did ;  copy 
of  which  is  herewith  sent,  under  date  of  the  2mi 
instant. 

Allowing  one  day  to  intervene,  I  waited  upon 
the  Governor  on  the  26ch,  to  ascertain  the  progress 
making  in  the  departments  to  expedite  me.  I 
was  well  received,  and  told  that  the  necessary  or^ 
deni  had  been  given,  and  that,  as  soon  as  the  con- 
voy about  sailing  for  Spain  had  departed,  my  busi- 
ness should  be  particularly  attended  to. 

The  interi«reter.  whom4  again  saw  at  the  Qov- 
emof's,  mentioned  the  appointment  of  an  officer 
to  accompany  me  to  Pensacola,  and  that  he  held 
the  draught  of  a  letter  from  the  Governor  in 
answer  to  mine.  I  regret^  however,  to  states  sir, 
that,  to  the  moment  of  closing  this  despatch,  I 
have  not  received  it,  or  any  communication  from 
him.  I  have,  howev^*,  reason  to  hope  that,  on  the 
arrival  of  the  Intenilant,  hourly  expected  from  the 
country,  my  stay  will  not  be  prolonged  more  than 
one  week. 

As  some  circumstances  may  occur  during  my 

Seacy  which  may  be  worthy  of  your  notice,  to  be 
cen  abstractedly,  I  shaU  submit  them  by  reference 
as  abstracts,  and  preparo  them  accordingly. 
I  am,  with  the  greatest  respect,  sir,  4u:, 

JAMES  G.  FORBES. 


Mr,  Forbes  to  Governor  Mahy, 

Havana,  ApHl  24,  1821. 

Most  Excellent  Sir  :  When  I  had  the  honor 
of  d^ivering  into  your  Excellency's  hands  the 
royal  order  of  His  Catholic  Majesty,  through  his 
Mmister  Plenipotentiary  at  Washington,  for  the 
delivery  to  the  Government  of  the  United  States 
of  the  Floridas.  conformably  to  the  treaty  ratified 
on  the  22d  February  last,  I  took  occasion  to  pre- 
sent my  commission  from  the  President,  and  to 
submit  various  reasons  for  carrying  into  immediate 
edfect  the  stipulations  of  said  treaty,  by  ofi^rine  to 
be  the  bearer  of  the  final  order  of  possession,  and  of 
^  archives  and  public  documents. 

If  aiguments  were  necessary  to  carry  into  effect 
a  treaty  as  illustrative  in  its  stipulations  of  the 
honor  of  the  Spanish  Government  as,  in  its  ratifi- 
oation«  it  is  of  the  moderation  and  justice  of  that 
of  the  United  States,  and  farther,  in  its  completion, 
by  the  solid  foundation  it  lays  of  a  perpetual  friend- 
ship between  the  two  nations,  I  would  ofia  the 
following  for  your  Excellency's  consideration  : 


That  the  messenger  of  His  Catholic  Mtjoljr 
was  nearly  four  months  in  reaehiag  Wasbingtos, 
while  the  ratification  of  the  treaty  at  Madrid 
reached  this  island  in  a  few  weeks. 

That,  from  the  24th  October,  1821,  (dateof  Ibe 
ratification  at  Madrid,)  to  the  present  day,  a  pe- 
riod of  six  months  ha^  been  affimfed,  of  wbidi 
His  Catholic  Majesty's  officers  and  subjeefs  bare 
virtually  availed  themselves  in  prepaying  ibrtfae 
surrender  of  the  Floridas-^an  evident  advantage 
to  one  party  not  unworthy  of  consideratioo,  since 
no  charge  of  delay  has  been  ascribed  to  it 

That,  while  a  natural  impulse  is  fisk  os  the  one 
hand,  by  the  citizens  of  the  United  Sl^es,  to  he 
come  possessed  of  a  promised  land,  an  aaxiely 
equally  natural  has  been  manifested  on  the  other, 
that  01  the  Spanish  subjects,  ta  retire  from  a  coun- 
try about  to  change  its  government. 

That  the  season  for  calms  and  ooDtrary  winds 
is  fast  ap]>roachin£f,  which  is  calcolaled  to  incom- 
mode seriously  uis  Catholic  BAajesly's  foreei*, 
while  that  of  rain  and  of  sultry  weather  may  piore 
very  injurious  to  the  troops  ot  the  United  States. 

The  gracious  manner  in  which  your  BxceUeae^ 
has  already  evinced  his  disposition  to  satisfy  ^loe 
demands  upon  His  Catholic  Majesty's  Govern- 
ment as  soon  as  practicable,  are  snca  aources  of 
satisfaction  as  wiU  be  hiffhly  appreciated  kf  the 
President.  I  hope,  therefore,  that,  acconliBg  to 
the  stipulations  of  the  treaty,  your  fixeelieney  wiU, 
with  tne  least  possible  delay,  appoint  ra  officer  to 
carry  the  ultimate  orders  for  possession  of  eke 
Floridas,  by  the  constituted  authoritiea  of  tbe 
United  States,  to  accompany  me  in  the  Hoivet 
slooD  of  war.  Captain  Read. 

That  the  archives  and  doeumenta  relating  to 
the  Floridas  may  be  accordmgly  deUrcted  o?er  to 
me. 

That  a  mode  may  be  adopted  for  the  tiansmii- 
sion  to  the  Government  of  the  United  States  of 
the  final* order  (in  duplieate  form)  frooi  your  Ex- 
cellency, upon  the  sub-governors,  for  the  delivoy 
of  the  Floridas,  in.  caise  oi  any  accident  to  the 
officer  accompanying  me,  and  in  any  event  for 
the  delivery  of  East  Florida  contempomneouslj 
with  that  of  West  Florida,  whither  the  Hornet  is 
bound.    I  have  the  honor  to  be,  d^« 

JAMES  G.  F0RBS8, 
Commisaarp  oad  AgKfit  of  ike  U.  & 

His  Exc'y  Don  Nicholas  Mahy. 


Mr.  FMes  to  Mr,  Adams, 

Havana,  May  5,  1821. 

Sir:  Since  I  had  the  honor  of  addressing  yoo 
on  the  28th  ultimo,  I  availed  myself  of  the  earliest 
opportunity  of  reminding  the  Governor  of  the  dis- 
position he  had  evinced  of  expediting  ne.  The 
was  afforded  me  incidentally  on  the  1st  instant, 
when  Mr.  Warner  desired  me  to  present  him  as 
the  commercial  agent  of  the  United  Stales.  After 
his  Excellency  gave  this  gentleman  to  understand, 
very  pointedly,  that  he  could  not  recognise  him, 
or  view  him  in  any  other  light  than  as  a  merchant, 
divested  of  all  public  character,  I  observed  to  him 
that,  as  the  convoy  had  sailed,  i  hoped  his  Excel 
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lency  would  eotUe  me  to  proceed;  upon  which  I 
was  toid  that  he  was  anxioos  to  be  disencumbered 
of  the  coaairy,  that  orders  had  been  ^iven,  and 
fvery  necessary  disposition  was  making  by  his 
s^mlvy,  with  whom  the  matter  now  was,  and 
bf  wkm  I  shoold  be  apprized. 

Ad  attoianee  so  gratifying  was  promptly  met 
\ff  a  return  of  thanks  for  the  early  attention  he 
appeued  to  have  shown  to  my  basiness ;  under 
wtiidi  iaroiaUe  impresRion  I  was  about  retiring, 
wha  it  oeeorred  to  me  to  ask  his  Excellency 
Thether  he  knew  that  the  Intendant  had  g^ven 
k  orders  on  the  sobiect  7  He  appeared  ignorant 
of  aof  oeeadoB  fot  the  interference  of  that  officer, 
aad  {ml  tke  qnestion  to  the  interpeter,  who  besita- 
'  tiDgiy  replied  that  ^'  he  might  have." 

Tiiis  onexpeeted  inconsonancy  induced  me  to 

(km  an  introduction  to  the  register  of  the  records 

which  are  in  the  department  of  the  Intendant,  with 

whom  I  coareised  fn^}  &nd  was  told  that  most 

of  the  papers  of  this  office  were  l^ose  of  account- 

:  Mtj,  and  onneceaBarv  to  the  Goremment  of  the 

. United  States;  thai  aooaf  ten  boxes  containing 

tiie  records  of  grants  of  land  in  West  Florida 

vere  ^en  by  an  insurgent  priTateer  out  of  the 

Tessd  in  which  €k>Temor  Mazot  was  a  passenger 

f  froffl  Pensaeola. 

.  i&Tiig  brought  letters  of  introduction  to  the 
Inteodsnt^  wfaacn  were,  on  my  arrival,  sent  to  him 
m  (he  coontry,  from  whence  he  wrote  me  a  note 
to  atjr  that  he  woald  be  in  town  in  a  few  days,  I 
^iore  felt  myself  at  liberty  to  wait  upon  his 
^^cretary,  to  ascertain  when  he  would  arrive ;  he 
ttswerel  that  it  was  rery  uieertain,  and  probably 
M  before  the  middle  of  the  month. 
-  As  the  silence  of  the  Governor  and  of  his  secre- 
^  might  be  attributed  to  the  frequent  holidays, 
'hnQ^i  an  occasion  to  see  the  former,  by  accomr 
lyiog  Captain  Head  to  obtain  an  order  to  appe^ 
4  a  maa  charged,  as  a  citizen  of  the  United 
ttt,  with  de^edatiag  on  our  commerce.  His 
clieney  received  us  with  his  characteristic 
_pltoeiKy.  and  agreed  upon  a  course  of  proce- 
h^)  RcoDciling  his  official  duties  with  the  rites 

ti^tt^itality ;  then  putting  both  his  hands  upon 
shooldersy  in  the  most  friendly  manner,  said 
J^Q  French,  (having  previouny  conversed  in 
naooh,)  ^  dnant  h  notre  affiiire,  j'espdre  vous 
Bpedier  sous  pen  de  jours."  I  had  scarcely  time 
ptbaok  him  nelbre  he  added  "  au  moins  d^ici"-^ 
ftaniog,  no  doubt,  his  office. 
I  baye  been  thus  minute  in  my  detail,  sir,  that 
0  might  know  precisely  the  situation  in  which 
7  agency  stands ;  and  without  calling  attention 
^  Tarioos  buzzes  I  have  heard,  I  feel  it  my 
ly  to  advert  to  one  which,  if  well  founded,  may 
fcof  vast  importance ;  it  is,  that  "  the  Giovemment 
PTeiy  mtieh  in  arrears  to  the  officers,  both  civil 

tiBd  military,  in  the  ceded  provinces.'^  In  this 
[i  moral  obligation  and  honor  may  impel,  or 
.  iott  policy  may  prescribe,  that  some  provision 
^^f^sgement  may  be  made  for  their  satis&ction, 
pvioQs  to  their  cnange  of  position,  and  thus  at 
*w  cause  delay. 

Wkh  the  treaty  before  me,  I  see  no  other  alter* 
latirethaa  that  of  yielding,  however  reluctantly, 


to  the  movements  of  the  Governor,  hoping  that  no 
political  changes  in  Europe  can  take  place  to  thwart 
the  just  expectations  of  our  nation,  or  alter  the  pa- 
cific policy  of  its  Government.  I  shall  advise 
General  Jackson  of  my  progress  here. 

I  am,  with  great  respect,  sir,  dec. 

JAMES  G.  FORBES. 

Hon.  J.  d.  Adams,  Sec^ry  of  State. 


Mr,  Forbes  to  Mr,  Adams, 

Havana,  May  7, 1831. 

Sir:  In  referring  yon  to  the  enclosed  letter, 
which  I  had  the  honor  of  writing  on  the  5th  in- 
stant, I  have  that  of  submitting  to  you  a  copy  of 
my  letter  of  this  date  to  General  Jackson,  who  is 
said  to  be  at  New  Orleans,  whither  Mr.  Thomp- 
son proceeded  this  day  in  the  steamboat  with  it. 

The  Gk)vemor  has  sent  me  a  message  to  wait 
upon  him  to-morrow  morning,  the  result  of  which 
shall  be  immediately  communicated  to  you. 

I  am,  with  the  greatest  respect,  sir,  dtc. 

JAMES  G.  FORBES. 

Hon.  J.  d.  Adams,  Se<?ry  of  State, 


Mr,  Ibrbes  Uy  General  Jackson, 

Havana,  May  7, 1821. 

Sir  :  Commissioned  by  the  President  of  the 
United  States  to  deliver  the  royal  order  tipon  the' 
Governor  of  Cuba,  for  the  delivery  of  the  Floridas 
to  our  Government,  I  was  directed  by  the  honor- 
able Secretary  of  State  to  communicate  with  your 
Excellency  upon  my  arrival  in  Pensaeola,  with 
the  further  order  of  th£  Governor  to  the  Spanish 
authorities  in  the  Floridas. 

I  arrived  in  the  Hornet  sloop  of  war  on  the  23d 
of  last  month,  and  was  very  favorably  received  by 
Governor  Many,  who  expressed  a  wish  to  expedite 
me  very  promptly,  as  soon  as  the  convoy  for  Spain 
sailed. 

This  assurance  has  been  renewed  to  me  occa- 
sionally since,  but  I  regret  to  say  that  I  am  still 
uncertain  when  I  can  receive  either  the  necessary 
order  or  the  archives,  which  come  also  within  the 
range  of  my  commission. 

I  avail  myself  of  the  opportunity  afforded  by 
Mr.  Thompson  of  making  this  communication, 
and  take  the  liberty  of  suggesting  to  your  Excel- 
lency the  expediency  of  having  a  person  at  Pen- 
saeola from  whom  I  can,  on  landing,  receive  such 
information  as  will  enable  me  to  communicate 
immediately  with  your  Excellency  by  express. 

I  beff  leave  also  to  state  that  I  have  applied  for 
an  order,  in  duplicate  form,  embracing  the  de- 
livery of  East  Florida,  and  that  I  shall  endeavor 
to  find  a  suitable  opportunity  of  transmitting  it  to 
the  commanding  officer  of  the  United  States  troops 
at  Amelia  Island,  subject  to  such  orders  as  he  may 
receive  from  the  Department  of  State^  or  from 
your  Excellency,  taking  the  original  with  me  in 
the  Hornet. 

As  Mr.  Thompson  is  fully  acquainted  with  the 
nature  of  my  mission,  I  refer  your  Excellency  to 
him,  with  the  assurance  that  no  exertions  on  my 
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part  have  been,  or  shall  be,  spared  to  give  complete 
effect  to  objects  of  such  national  importance. 
I  am,  with  great  respect,  sir,  &c. 

JAMES  G.  FORBES. 

Commissary  and  Agent  of  the  U,  S. 

His  Ex'cy  Major  General  A.  Jackson. 


Mr,  Forbes  to  Mr,  Adams, 

Havana,  May  9,  1821. 

Sir  :  The  message  from  the  Governor,  to  which 
I  had  the  honor  of  referring  in  my  letter  to  you 
under  date  of  the  7th  instant,  was  found,  on  its 
delivery  to  me,  to  be  nothing  more  than  a  proposal, 
througn  the  commissary  he  is  about  sendieg,  that 
"  the  Hornet  should  convev  him  to  St.  Augustine 
from  Peusacola ;"  to  whicn  I  could  not  assent,  not 
only  because  she  had  other  duties  to  perform,  or 
of  the  delay  which  that  mode  of  transmission  of 
the  order  would  occasion,  but  because  I  perceived 
in  it  a  digression  (otherwise  immaterial)  from  the 
plan  agreed  upon  in  a  former  interview,  viz: 
«  that  I  should  oe  the  sole  bearer  of  the  orders."  I 
therefore  replied  that  I  should  wait  upon  his  Ex- 
cellency ;  and,  considering  it  opportune,  I  did  this 
with  Captain  Read,  to  explain  and  to  discover,  if 

Eossible,  the  chance  of  getting  away.  We  found 
im,  as  on  a  former  occasion,  much  engaged  and 
.  fatigued  by  his  personal  exertions  to  procure  relief 
for  the  inhabitants  of  St.  Antonio,  a  town  just 
burnt.  He  was  less  affable  than  before ;  and  al- 
though he  mentioned,  as  then,  that  every  thing 
was  in  a  fair  train,  and  that  he  would  give  me  a 
duplicate  order  for  East  Florida,  yet  he  adverted 
to  the  term  allowed  by  the  treaty,  and  said  that 
there  were  a  great  many  little  things  to  do.  After 
leaving  his  Excellency,  I  heard  that  a  petition  had 
been  sent  to  him  that  day  from  Pensacola,  expres- 
sive of  the  attachment  of  the  inhabitants  to  the 
Spanish  Government ;  and,  upon  soliciting  lands 
in  this  island,  stated  "  that  a  Judge  of  the  United 
States,  of  much  influence  and  talent,  had  come 
there  with  a  trunk  of  British  titles  to  lands  in  West 
Florida,  with  which  he  had  pledged  himself  to 
upset  all  the  grants  by  Spain  since  the  treaty  of 
1783." 

In  consequence  of  this  unexpected  and  very  un- 
pleasant duty,  and  the  still  greater  apprehension 
of  its  continuance,  I  have  determined  to  proceed 
this  morning  into  the  country  to  see  the  Intendant, 
and  ascertain  whether  he  has  any  thing  to  do  with 
the  archives,  and  obtain  an  order  that  the  proper 
officers  may  attend  to  their  immediate  arrange- 
ment and  delivery. 

By  the  enclosed  paper,  just  received,  it  will  be 
seen  that  General  Jackson  was,  on  the  27th  of 
April,  at  New  Orleans. 

There  is  in  this  port  the  Kangaroo,  British  brig 
of  war,  from  surveying  the  Bahama  and  Florida 
keys:  a  vessel  of  that  nation  is  generally  here — I 
mean  public. 

I  remain,  with  great  respect,  &c. 

J.  G.  FORBES. 
Hon.  J.  d.  AoAMS,  Sec^ry  of  State, 


»■ 


Mr,  Fbrhes  to  Mr,  Adams. 

Havana,  May  14, 1821. 

Sir  :  Pursuant  to  the  resolution  I  had  formed, 
and  which  I  had  the  honor  of  commanicating  to 
you  in  my  letter  of  the  9th  instant,  I  proeeeded  on 
that  day  to  St.  Antonio,  about  twenty-seven  mile 
distant.  An  excessively  hot  ride,  with  bad  hones, 
prevented  me  from  waiting  on  the  Intendant  be 
fore  the  next  day,  when  he  received  me  very  weil, 
and  assured  me  there  would  be  no  difficulty  in  the 
way  of  despatching  me;  that  he  would  write  to 
the  city  on  the  next  day  for  the  necessary  papers, 
which  would  be  sent  him  on  the  succeeding  day, 
and  that  immediately  after  he  would  return  tha 
completed.  Agreeabl]^  to  this  calculation,  I  oogfat 
to  have  the  archives  Irom  the  Intendancy  on  t]» 
16th  instant,  and  shall  call  for  them  on  that  daf 
accordingly. 

On  my  return  to  the  city  I  waited  upon  tbe 
Governor,  and  was  told  by  his  interpreter  that  ta 
was  very  much  engaged,  but  that  my  business  i~ 

f»rogressmg.  I  begged  him  to  acquaint  his  Ex 
ency  of  my  intention  to  see  him  on  Monday,  ( 
day.)  I  went  accordingly,  and  met  at  the  i 
my  colleague,  the  Spanish  commissary,  who 
sured  me  that  every  thing  was  ready,  and  wi 
be  signed  (Jirmada)  this  day,  and  that  we  m 

go  to-morrow  or  the  next  day.  I  eongratnia 
im,  as  well  as  myself,  upon  the  occasion,  Ixiti 
nevertheless  determined  to  see  his  Exedleo 
which  I  did  instantly. 

I  found  him  much  occupied,  and,  after  some 
liminary  conversation  on  the  excessive  heater 
sented  to  him  that  we  had  been  here  a  considert 
time,  that  the  hot  and  unhealthy  season  was 
advancing,  and  that  I  hoped  he  would  despa' 
us.    He  replied,  "in  a  few  days."    I  asked,  ^f 
many?"  and  observed,  that  a  vessel  was  a 
sailing  for  the  United  States  in  the  morning, 
that  1  wished  to  advise  mj  Government  wli 
was  to  go.    He  answered  that  he  would  gire 
notice.    The  conversation  being  in  Freoch, 
said  further,  "Eh.  bien,  ecrivez  que  ce  sera 
huit  ou  dix  jours  ou  quinze."    Upon  hb  ofase 
that  I  appeared  surprised  at  such  a  distant  jm 
after  the  various  promises,  or  rather  assertioas 
had  made,  he  added.  "J'ai  besoin  de  qaei 

K piers  de  dehors,  que  pen  vent  venir.d'un  joi 
ntre ;  et  d'aiileurs,  je  suis  extr6mement 
de  tout   c6t6 ;  un  courier  partant  demain 
PEspagne,  c'est  oblige  de  me  lever  toos  les  j< 
k  quatre  heures  du  matin,  ct  travailler  j 
minuit:  fort  heureusement,  je  jouis  d'une 
sant6." 

It  was  difficult  for  me  to  conceal  myd 
pointment ;  yet,  if  my  business  required  any 
tion,  sensible  of  the  perplexities  of  his  sitaa 
and  of  his  arduous  duties,  I  should,  on  consii' 
tion  of  them,  be  more  williag  to  ascribe  the 
ther  delay  to  them  rather  than  to  any  secret  i 
ence,  which  it  has  not  been  in  my  power  eitb 
penetrate  or  detect. 

I  shall,  on  the  sailing  of  the  packet  for  S 
if  encouraged  by  an  interview  with  the  Intee 
address  a  note  to  his  Excellency  proposing 
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leave  the  archives  until  the  return  of  the  Hornet, 
prorided  he  will  despatch  me  immediately  with 
the  orders  of  the  sab-governors  upon  the  Floridas. 
I  am,  dir,  with  great  respect,  dec, 

JAMES  G.  FORBES. 

Hod.  J.  Q^  Adams,  Sec'ry  of  State. 


Mr.  Forbes  to  Mr,  Adams, 

Havana,  May  17, 1822. 

Sir  :  I  have  the  honor  of  enclosing  to  you  the 
copy  of  a  letter,  dated  yesterday,  but  received  this 
forenoon,  from  Governor  Mahy.  The  packet  for 
Spain  is  expected  to  sail  to-morrow,  when  I  shall 
see  his  Excellency  and  the  Intendant,  and  urge 
with  both  of  them  the  fulfilment  of  their  promises 
to  despatch  me. 

I  am,  with  the  greatest  respect,  dec. 

JAMES  G.  FORBES. 

Hon.  J.  Q,.  Adams,  Sec'ry  of  State. 


Substance  of  a  Utter  from  Governor  Mahy,  of  Havana, 
to  Mr,  Forbes,  dated     ^ 

Mat  16,  1821. 

That  the  Grovernor  had  observed  Mr.  Forbes's 
credentials  from  the  President  of  the  United  Slates, 
lated  at  Washington,  March  4, 1821,  and  which 
x>m  prebend  the  second  article  of  the  Treaty  of 
friendship  and  Adjustment  of  Limits,  concluded, 
Sd  February,  1819,  between  the  United  States 
ind  His  Catholic  Majesty,  in  rirtae  of  which  the 
Spanish  Minister  at  Washington  had  transmitted 
0  the  Governor  the  royal  order  for  the  due  exe- 
Mition  of  the  stipulations  of  that  treaty ;  and  that 
he  President  had  authorized  Mr.  Forces,  as  a^ent 
ind  commissary  of  the  United  States,  to  deliver 
0  him  (the  Governor)  the  said  royal  order,  to  the 
nd  that  they  might,  in  concert,  make  arrange- 
ments for  the  delivering  up  hy  the  Governor,  and 
^  such  other  persons  as  are  in  possession,  of  the 
xchires  and  documents,  as  well  as  the  fulfilment 
f  the  other  stipulations  of  the  said  treaty. 

With  respect  to  which,  and  to  what  is  presented 
a  the  aforesaid  second  article,  the  Governor  sends 
0  Mr.  ForbK  the  copy  of  the  royal  order  com- 
lonicated  to  the  Government  and  Captain  Gen- 
ralship  of  Cuba,  under  date  of  the  12th  of  Sep- 
?mber,  1753,  by  the  Minister  of  the  Indier  of  His 
/atholic  Majesty,  and  by  the  Count  de  Aranda, 
t  Versailles,  dated  the  19th  of  the  same  month 
od  year,  on  which  the  ratifications  of  their  Ma- 
sties,  Catholic  and  Britannic,  were  exchanged, 
iserting  in  that  royal  order  the  articles  five,  seven, 
ad  ten,  of  the  dennitive  treaty  of  peace,  which 
fere  formed  at  Versailles  the  3d  ot  September ; 
liis  bein^  an  authentic  document  found  in  the  ar- 
hiires  ot  Cabai,  relative  to  the  property  of  the 
^loridas,  to  which  the  said  second  article  of  the 
reaty  of  cession  refers. 

In  the  year  1819,  there  were  sent  to  Havana  from 
Vest  Florida  various  boxes  of  papers  of  the  ar- 
hives  of  that  province,  in  disorder,  and  without 
adexes,  the  registering  (registrar)  or  examining  of 
rhich  will  require  time. 


Respecting  East  Florida,  where  there  ought  to 
be  found  all  her  archives,  Governor  Mahy  would 
direct  that  Governor,  as  intrusted  by  him  with  the 
important  commission,  to  make  a  formal  delivery 
to  Mr.  Forbes  of  that  province,  as  well  as  of  the 
documents  belonging  to  it.  A  similar  despatch 
would  be  addressed  to  the  commandant  of  West 
Florida. 

Don  Pedro  de  Alva,  administrator  of  the  post 
office  in  Pensacola,  and  comptroller  of  the  military 
hospital,  now  returning  to  his  post,  will  be  charj^ 
with  the  despatch  for  the  delivery  of  West  Florida, 
and  which  despatch  he  is  to  put  into  the  hands  oi 
that  commandant,  and  afterwards  he  will  proceed 
with  the  despatch  for  the  commandant  of  the  east- 
ern province. 


Mr.  Forbes  to  Mr,  Adams, 

Havana,  May  22,  1821. 

Sir  :  By  the  letters  which  I  had  the  honor  of 
addressing  to  you,  under  date  of  the  14th  and  17th 
instant,  you  will  perceive  that  I  had  entertained 
great  hopes  of  being  despatched,  and  had  relied 
upon  the  influence  of  the  Intendant.  Agreeably 
to  that  of  the  17th,  I  had  made  an  arrangement 
with  Mr.  Layalla,  an  eminent  counsellor  and 
friend  of  the  Intendant,  to  urge  his  immediate  at- 
tention to  my  es^nest  solicitations.  In  the  morn- 
ing he  callea  at  the  office  with  that  view,  and  we 
learned,  to  our  mortification  and  grief,  that  the 
Intendant  had  received  a  paralytic  stroke,  which 
deprived  him  of  his  speech.  Thus  the  hand  of 
Providence  had  interfered  to  thwart  my  inost  san- 
guine expectations,  as,  on  the  succeeding  day,  the 
Greatest  human  efforts  were  unavailing,,  and  he 
ied,  much  lamented  by  all  Americans,  to  whom 
he  was  considered  an  invaluable  friend. 

I  waited  on  the  same  day  upon  the  Governor, 
and  received  his  usual  assurance  that,  as  soon  as 
the  packet  sailed,  I  should  be  despatched.  The 
funeral,  which  was  of  great  pomp  and  ceremony, 
I  attended,  and  at  which  I  exchanged  a  salute  with 
the  Governor;  it  engaged  the  public  attention  the 
whole  of  yesterday,  so  that  on  this  day  I  presented 
myself  to  the  successor  of  the  Intendant,  before 
wnom  the  secretary  placed  the  agenda  papers  relat- 
ing to  the  Floridas.  They  appeared  to  be  few,  and 
within  a  loose  sheet,  (chemise  de  bureau,)  He  in- 
quired what  had  passed  between  the  late  Intendant 
and  myself;  upon  hearing  which,  and  upon  my 
urging  despa ten,  he  said,  "that  the  matter  was 
new  to  him,  and  that  he  must  require  to-morrow 
or  next  day  to  investigate  it."  From  thence  I  pro- 
ceeded to  the  Giovernor's,  and  was  informed  that 
he  was  out  soliciting,  from  house  to  house,  sub- 
scriptions for  the  reTief  of  the  inhabitants  of  the 
burnt  village  of  St.  Antonio. 

I  was  the  more  anxious  to  see  his  Excellency  to- 
day, as  the  steaib  ship,  by  which  this  goes,  offered 
a  iavorable  opportunity  of  addressing  you.  I  re- 
turned to  the  palace.  The  Grovernor,  who  appear- 
ed overwhelmed  with  business,  apoic^ised  for 
j  keeping  me  so  long,  showed  me  some  oi  the  large 
I  pacxets  made  up  for  Pensacola,  said  they  were 
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making  copies,  and  that  the  day  after  to-morrow 
he  hoped  to  give  me  free  (franqueza,)  I  then  re- 
minded kim  of  bis  promise  to  give  me  the  dapli- 
cate  order  to  send  to  East  Florida ;  he  told  me 
that  he  had  a  merchantman.  I  proposed  and 
ursed)  as  most  expedient,  that  I  should  forward 
it  By  an  officer  of  tne  United  States;  to  which  he 
assented.  I  have,  therefore,  p\2t  in  requisition, 
by  letter  to  Captain  Read,  the  United  States 
schooner  Nonsuch,  Lieutenant  Turner,  now  here, 
by  which  I  propose  to  send  the  duplicate,  under 
cover,  to  the  conunanding  officer  of  the  United 
States  troops  at  Amelia  Island,  subject  to  soch 
orders  as  you  or  Greneral  Jackson  may  transmit 
to  him.    I  am,  dbc. 

JAMES  G.  FORBES. 

Hon.  J.  d.  Adams,  Sec'ry  of  State, 


Mr,  Forbes  to  Mr.  Adams, 

Havana,  May  23,  1821. 

Sir  :  The  steamship  Robert  Fulton  sailed  yes- 
terday for  Charleston  with  the  letter  of  that  date, 
whicn  I  had  the  honor  of  addressing  to  you. 
Since  which  I  have  received  one  from  the  secre- 
tary of  the  Intendant,  soliciting  that  I  should  carry 
to  rensacola  ten  thousand  dollars,  and  as  much 
to  East  Florida,  to  pay  the  troops ;  which  sums 
would  have  been  doubled  under  the  late  Intend- 
ant. I  have  answered  that  I  w'duld  cheerfully  do 
thisif  they  would  ship  them  without  delay,  say 
in  equal  sums,  in  the  Hornet  and  Nonsuch.  Cap- 
tain Read  is  indisposed — I  hope  not  seriously. 

I  am,  with  the  greatest  respect,  dbc. 

V  JAMES  G.  FORBES. 

Hon.  J.  d.  Adams,  Sec^rp  of  State, 


Mr,  Forbes  to  Mr,  Adams, 
',  Havana,  May  28, 1821. 

Sir  {  From  the  convention  with  the  Governor, 
which  I  had  the  honor  of  detailing  to  you  in 
my  iMCer  of  the  23d  instant,  it  was  natural  to 
suppose  that  on  the  24th  1  would  have  been  de- 
spatched. 

I, waited  upon  his  Excellency  to  remind  him  of 
his  promise,  but  he  appeared  to  have  forgotten  it, 
and  again  mentioned  press  of  business,  and  the 
term  of  <'  pocos  dias."  which  became  more  fami- 
liar than  reconcileaoie  to  me.  He  had  just  re- 
ceived a  letter  from  the  Governor  of  Pensacola, 
which  he  showed  me,  stating  an  inc^iry  on  the 
part  of  Qeneral  Jackson  as  to  the  delivery  of  the 
province.  The  sub-governor,  in  forwarding  the 
General's  letter  and  his  answer,  asked  for  orders, 
which  his  Excellency  was  about  sending,  ana 
offered  to  take  any  letters  from  me ;  but  I  replied 
that  the  best  communication  I  couM  make  to  him 
would  be  in  person.  He  remarked  that  he  thought 
our  General  ^'avoit  la  t^te  montfte." 

I  addressed  the  Governor  the  letter,  a  copy  of 
which  is  herewith,  marked  B,  to  which  I  received, 
on  the  26th,  the  answer,  copv  also,  marked  C ; 
upon  the  receipt  of  which,  I  called  upon  his  Ex- 
cellency, and  was  met  by  an  afiable  apology  for 


the  unavoidable  detention,  assuring  me  that,  as 
Saturday  was  general  post  day,  the  day  after  Sqd> 
day,  he  would  positively  despatch  me  on  the  sac- 
ceeding  day,  (the  present.^  I  could  not  but  ac- 
quiesce. However,  after  learning  in  conference, 
tnat  there  would  be  no  archives  ready,  I  immedi- 
ately, on  retiring,  addressed  him  the  letter,  of 
which  a  copy  is  enclosed,  marked  D,  to  which  I 
have  not  yet  received  an  answer  in  writing ;  but, 
on  calling  at  the  Governor's,  was  told  it  had  beea 
written,  together  with  a  copy  of  the  orders  to  the 
sub-governors  of  the  Floridas,  but,  on  a  reTisioa, 
there  was  some  expression  which  his  Excellencjf 
thought  proper  to  alter,  and  on  which  accooot  u 
could  not  be  handed  to  me  before  to-morrow,  wbea 
1  should  positively  be  despatched.  I  hope,  then- 
fore,  that,  the  money  being  on  board,  my  next  will 
be  irom  the  offiog,  and  put  in  charse  of  Captain 
Turner,  of  the  Nonsuch,  who  will  &rward  it  im- 
mediately to  the  United  States,  whither  he  is 
proceeding,  after  landing  the  Spanish  Commissarf 
and  specie  at  St.  Augustine,  and  after  delivering 
my  despatch  to  the  commanding  officer  of  thi 
United  States  troops  at  Amelia. 

I  am,  with  the  greatest  respect,  dbc. 

JAMES  G.  FORBES. 

Hon.  J.  d.  AvAiAQ^  Sec*ry  of  State. 

A. 
The  Captadn  General  of  Cvha  to  Mr.  ibrin. 

Havana,  Map  26y  1821. 

Sir  :  I  acknowledge  the  receipt  of  your  offici 
letter  of  the  24th  current,  in  which,  among  raric 
reflections  which  it  contains,  I  am  requested, 
soon  as  possible,  to  complete  the  delivery  of  i 
Floridas.  You  ean^  sufficiently  testify  mf  dest 
for  the  conclusion  of  this  business,  and  in  my  * 
conference  I  showed  that  it  would  be  io  a 
days  after.  Considering  that  the  stipuktioQ 
the  treaty  grants  six  months  for  its  completic 
and  three  have  already  elapsed,  as  yon  mentic 
it  does  not  depend  upon  delays  on  the  part  of  i' 
Captaincy  General ;  and,  desirous  to  give  fui 
proofs  of  the  good  intention  of  this  Govemi 
m  fulfilling  the  said  royal  order,  I  have  nomioat 
the  Auditor  of  War  or  the  province  of  East  Fl 
ida,  who  is  at  present  there  with  his  license,  r 
ought  to  be  present  at  the  delivery,  to  convey 
proper  order  to  the  Governor ;  m  which  unJe 
standing  I  should  think  that  he  might  be  conrc 
in  the  vessel  which  you  tell  me  would  be  desttac 
for  that  service.  Thus  I  have  answered  yoor: 
official  letter. 

I  remain,  with  the  highest  consideration,  ai 
pray  God  to  preserve  you  many  years. 

NICHOLAS  MAHY. 

B. 

Mr,  Forbes  to  Governor  Maky. 

Havana,  May  24, 1^ 

Most  Excellent  Sir  :  I  have  had  the  he 
of  receiving  your  Excellency's  letter  of  the  1< 
instant,  acknowledging  the  receipt  by  my  hu 
of  the  royal  order  for  me  delivery  of  the  FhHidi 
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to  theGomrmtxil  of  the  United  States,  advising 

me  that  measares  are  taking  for  the  delivery  of  the 

arehires^andfor  the  further  execution  of  the  treaty 

I  ktweea  the  two  Grovernments,  and  enclosing  to 

i  D»  copies  of  the  fifth,  seventh,  and  tenth  articles 

'  of  the  definitive  treaty  of  peace  between  Spain  and 

Great  Britain  in  1783. 

i    In  the  first  interview,  your  Excellency  was 
pleased  to  manifest  a  readiness  to  despatch  me  with 
lite  requisite  documents  in  a  few  days,  or  as 
;  sooQ  as  the  convoy  for  Spain  had  sailed,  which 
vas  immediately  communicated  in  corresponding 
terns  to  the  President  of  the  United  States,  who 
I  bas reiied,  accordingly^  upon  its  execution.    Since 
tbeo.a^iod  of  near  five  weeks  has  elapsed,  du- 
ring which  every  day  has  appeared  to  have  in- 
cfosed  jour  Excellency's  avocations. 
While  your  Excellency  has  been  incessantly  en- 
{^  in  performing  the  arduous  duties  of  his  [your] 
importaiit  and  highly  responsible  station,  it  has 
km  to  my  humble  lot  to  be  only  the  idle  specta- 
^  of  the  ravages  of  the  climate,  and,  in  con  tern- 
ffetiDg  their  secret  and  rapid  progress,  to  flatter 
■pelf  with  the  hope  of  embarking  so  as  to  rescue 

Aeoicers  and  crews  of  the  ships  from  their  fatal 

jdfccts. 

As  three  months  of  a  favorable  season  have 
away  in  preliminary  measures,  and  as  it  ap- 
uncertain  when  the  archives  here  of  the 

idas  can  be  delivered  over  to  me,  I  crave  the 
Werence  again  of  your  Excellency  to  my  last  des- 
^tch,  confirming  the  various  reasons  ofiered  in 
■jference  for  my  early  departure,  and  therefore 
Pyose  that  if  any  further  researches  should  be 
j*«ssary  for  the  discovery  of  the  said  archives, 
p mi^hi  be  delivered  when  more  convenient  to 
p  Spanish  Government;  that  I  should  be  allowed 

Sp  proceed  immediately  to  West  Florida  with  the 
maissary  appointed  to  carry  the  final  order  to 
'^h^orernor  there;  and,  lastly,  that  a  dupli- 
^  order  be  ffiyen  at  once,  as  agreed  upon,  to  the 
fc^efoor  of  Ea.st  Florida,  for  the  delivery  of  that 
^i&ce  to  the  constituted  authorities  of  the  Uni- 
Sutes,  together  with  the  archives  which  are 
iMed  to  be  on  the  spot ;  which  last  order  I  will, 
hih  yoor  Excelleacy's  permission,  despatch  im- 
mm^j  bv  a  puMic  officer  of  the  United  States. 
l><B|Witii  seatiments  of  the  highest  considera- 
h  Ac.  JAMES  G.  FORBES, 

Commiuafy  and  Agent  of^  U.  S. 
flcExc'y  Don  Nicholas  Mahy. 

C. 

Aw  Jnan  Nepom.  de  Arocha  to  Mr.  Forbes. 

Mat  23, 1821. 
8ii:  The  Intendantoi  M<mm  commands  me  to 
^  yoQ  whether  or  not  it  will  be  inconvenient  to 
*asport  on  board  the  veasel  of  your  nation  twenty 
jcttsaod  dollare.  which  be  wishes  to  remit  for  the 
•spcsal  of  the  Governors  of  the  two  Florida^ — ten 
'^'^d  to  Pensacola,  and  ten  thousand  to  St. 
L^tine— in  the  sapposition  that  the  ship  will 
^^eitber  of  those  ports. 

f^  qoanlity  being  precisely  desttned  for  the 
^taaec  of  the  troops  of  both  garrisons,  and  for 


the  purpose  of  avoiding  particular  agreements 
when  the  completion  of  the  treaty  between  both 
Powers  takes  efiect,  the  said  Intendant  ad  interim 
has  no  doubt  that  you  will  have  the  goodness  to 
comply  with  this  service  in  the  spirit  of  harmony 
and  consequent  friendship. 

I  have  the  honor  to  express  my  hope  of  your 
answer,  and  therefore  to  olfer  myself  to  your  dis- 
posal, as  your  most  obedient,  humble  servant, 
JUAN  NEPOM.  DE  AROCHA. 

D. 

Mr.  Forbes  to  Govemor  MaJiy, 

Havana,  May  26,  1821. 

Most  Excellent  Sib  :  I  had  the  honor  of  re- 
ceiving your  Excellency's  letter  of  this  date,  in- 
forming me  of  the  appointment  of  the  Auditor  of 
War  of  the  province  of  East  Florida  to  become 
the  bearer  of  your  Excellency':?  orders  on  the  sub- 
governors  of  that  province  for  its  delivery,  in  form, 
to  the  constituted  authorities  of  the  United  States, 
and  renewing  to  me  your  Excellency's  disposition 
to  despatch  me  in  a  few  days. 

The  accidental  arrival  hereof  the  United  States 
schooner  Nonsuch  enables  me  to  meet  the  views 
of  the  Spanish  Government,  by  putting  her  in 
requisition  for  the  purpose  of  conveying  some  spe- 
cie of  the  Intendant,  as  well  as  of  conveying  said 
officer;  she  thereibre  awaits  your  Excellency's 
despatches. 

I  beg  leave  to  know  if  I  understood  your  Excel- 
lency to  say.  in  conference  to-day,  that  the  archives 
of  West  Florida,  which  are  in  the  public  offices 
here,  are  of  a  character  involving  importance  only 
to  Spain;  that,  in  the  further  examination  of 
them,  such  as  interest  the  Government  of  the  Uni- 
ted States  should  be  set  apart  and  transinitted  to 
our  Gov^nment. 

It  would  be  agreeable  to  me,  also,  to  have  from 
your  Excellency  copies  of  the  orders  transmitted 
oy  him  to  the  sub-governors  of  the  Floridas, 
touching  their  delivery  to  the  United  States. 

I  have  the  honor  to  be,  &c. 

.  JAMES  G.  FORBES. 

His  Exc'y  Governor  Maht,  dbc. 

E. 

Mr.  Forbes  to  Senor  Juan  Nepom.  de  Arodia. 

Havana,  Map  23, 1821. 

SiB :  I  had  the  honor  of  receiving  your  letter 
of  this  date,  desiring,  on  the  nartof  the  Intendant. 
that  the  ship  of  war  of  the  United  States  should 
convey  to  the  Floridas  twenty  thonsand  dollars 
on  account  of  the  Spanish  Government. 

Please  to  assure  the  Intendant  that  it  affords  ne 
much  pleasure  to  accord  with  his  wishes,  and  that, 
in  the  same  spirit  of  accommodation  and  friendly 
intercourse  wmchough^  and  I  hope  majr  always, 
subsist  between  the  American  and  Spanish  Gov* 
ernments^  the  money  shall  be  taken  on  board  the 
Hornet  for  Pensacola,  and  the  Nonsuch  for  St. 
Augustine ;  but  my  duty  prescribes  that  no  further 
delay  can  be  the  consequence.  I  have,  &c. 

JAMES  G.  FORBES, 
Commissary  and  Agent  of  the  U,  8. 
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Mr.  Forbes  to  Mr,  Jdamt, 

Hornet,  off  Havana,  May  30,  1821. 

Sir  :  Since  I  had  the  honor  of  addressing  you, 
on  the  28th  instant,  I  have  received  an  answer 
from  the  Grovernor  to  my  letter  of  that  (jsite,  enclo- 
sing copies  of  his  orders  to  the  sub-governors  of  the 
Floridas,  and  declaring  that  the  archives  should 
be  transmitted  to  the  Government  of  the  United 
States  as  soon  as  they  were  selected. 

Immediately  on  reading  the  orders  just  referred 
to,  I  perceived  that  the  suDH-governors  were  directed 
to  deliver  the  provinces  to  me;  I  therefore  waited 
upon  his  Excellency,  and  requested  that  he  would 
insert  "to  the  constituted  authorities  of  the  United 
States  ;^^  to  which  he  readily  assented,  but  said,  as 
the  despatches  were  written,  it  would  require  a 
particular  order,  which  he  issued,  and  of  which 
copies  are  herewith,  together  with  those  written 
under  date  of  the  5lh  instant. 

The  Governor,  who  was  exceedingly  polite,  in- 
vited Captains  Read  and  Turner  and  myself  to  din- 
ner, at  which  I  alone  attended ;  and  after  which 
he  gave  the  new  instructions  in  relation  to  the  de- 
livery. He  asked  if  I  was  now  satisfied.  I  men- 
tioned a  further  wish  (hat  he  bad  been  more  pointed 
to  the  Governors  as  to  the  period  of  evacuation, 
and  urged  the  season  as  one  which  would  expose 
the  Spanish  troops  to  much  delay  and  inconveni- 
ence. He  .said  he  knew,  from  Ueneral  Jackson's 
character,  that  he  was  impatient,  but  that  the  treaty 
was  of  considerable  importance,  now  happily  and 
formally  concluded ;  and  he  hoped  that  all  regard 
would  be  paid  to  its  happy  conclusion ;  that  the 
Governors  would  use  all  due  diligence. 

I  have  the  satisfaction  of  saying,  at  last,  that  I 
embarked  this  morning  with  the  Spanish  commis- 
sary, but  that  the  one  for  St.  Augustine,  just  ap- 
pointed, will  not  be  able  to  proceed  in  the  Nonsuch 
until  the  day  after  to-morrow.  I  have  preferred 
leaving  him,  to  a  moment's  unnecessary  delay,  on 
my  part,  for  the  delivery  of  West  Florida. 

I  have  addressed  a  copy  of  the  orders  of  which 
he  is  the  bearer  to  Colonel  Bankhead,  or  com- 
manding officer  at  Amelia,  subject,  as  flbfore  men- 
tioned, to  such  directions  as  he  should  receive  from 
the  Department,  or  from  Greneral  Jackson,  as  Gov- 
ernor of  the  Territory. 

It  has  been  a  source  of  regret  and  vexation  to 
me  to  have  met  with  this  unforeseen  detention, 
but  I  hope  and  trust  that  you  will  have  perceived, 
in  the  course  of  my  agency,  that  every  exertion 
has  been  used,  and  that  the  delay  may  oe  attribu- 
ted more  to  a  tardiness  inherent  in  those  with 
whom  I  have  had  to  do,  than  to  any  political  or 
commercial  advantage  expected  to  be  derived  from 
it  by  speculation.  The  authorities  here  consider 
it  a  prompt  despatch  I 

I  request  your  attention  to  my  draft  of  this  date 
in  favor  of  Messrs.  Gutierrez  ^  Morland  for  $350, 
chargeable  to  my  account. 

I  am,  with  the  greatest  respect,  ^. 

JAMES  G.  FORBES. 

Hon.  J.  Ql,  Adams, 

Seattary  of  StaU. 


Order  of  the  Governor  General  of  Cuba  for  the  ddUeqi 

of  the  Floridas. 

Havana,  May  5, 1821. 

The  time  having  arrived  for  beginning  to  take 
the  necessary  measures  for  the  evacuation  of  West 
Florida,  at  present  under  your  command,  to  make 
formal  delivery  of  it  to  the  authorized  commissarj 
of  the  Government  of  the  United  States,  citizen 
James  G.  Forbes,  within  the  space  of  six  moQtbs, 
or  sooner  if  possible,  counting  from  the  22d  of 
February  last,  the  date  of  the  exchange  of  the 
ratifications  of  the  treaty  formed  between  the  two 
Powers,  I  have  resolved  to  charge'  you  with  the 
execution  of  this  important  commission  with  the 
brevity  and  order  which   it  demands,  and  for  ' 
the  good  event  of  which  I  forwarded  to  you  sooie 
preparatory  instructions,  which  ousht  necessarily  • 
to  have  served  to  dispose  each  brancn  to  have  beea 
arranged  as  an  object  so  interesting  demands. 
You  will  have,  therefore,  to  agree  with  the  coo-  . 
missary  of  the  Government  of  the  United  States  * 
on  the  mode  of  transporting  the  troops,  munitions, 
efiects,  dbc,  according  to  the  articles  of  the  treaty, 
a  copy  of  which  I  enclose,  and  which  will  gire 
information  on  the  subject.    The  detachments  of 
each  corps  will  be  reunited  under  the  commacd  of  • 
the  chief,  or  its  senior  ofi&cer,  taking  all  the  pr^ 
cautions  which  you  think  convenient  for  maio- 
taining  good  order  in  this  delicate  circumstance. 
At  the  moment  of  giving  possession  of  that  ccoih 
try,  and  of  quitting  it,  I  recommend  to  yoa  to  do 
wnat  you  can  for  apportioning  to  the  families 
which  may  wish  to  be  transferred  to  this  island 
all  the  means  which  may  be  in  your  power, and' 
the  necessary  protection  which  I  myself  have  so- 
licited from  the  said  commissary  in  his  kiiidoe&' 
manifesting  on  my  part  how  agreeable  it  woolt^ 
be,  as  they  come  to  live  amongst  our  people. 

May  God  preserve  you  many  years.  i 

NICOLAS  MAHY.  * 

To  the  Commander  ad  interim  West  Florida.    . 


Additional  order  fitr  the  ddivery  of  West  Florida.  I 

Havana,  May  27, 1S21. 

Although  it  is  expressed  in  the  order  for  thed^, 
livery  of  the  provmce  under  your  command  ta, 
Don  James  G.  Forbes,  the  commissioned 
of  the  United  States  to  that  effect,  it  ou^ht  also 
be  understood  that,  in  case  of  any  accident  bap- 
peninff  to  that  gentleman,  (which  GSod  forbid^)  it 
shall  be  delivered  to  the  authorities  of  the  aid 
United  States,  legally  constituted,  who  may  pre- 
sent themselves  to  you  for  the  completing  of  the 
afore-cited  order.  i 

Grod  preserve  you  many  years.  I 

NICOLAS  MAHT.  ^ 


Additional  order  for  East  Florida,  (the  originalj  if 
first,  being  the  same  for  both  provinces,) 

Havana,  May  29, 1821. 

In  the  order  which  I  addressed  to  yoa  for  thcr 
delivery  of  the  province  under  your  caaimaDd.it^ 
is  not  expretsea  to  whom  it  should  be  gives;  if 
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7i//  6e  Dodentood  that  it  shtll  be  the  authorities 
of  the  United  Stales,  legally^  constituted,  who  may 
prtaot  themselves  to  you  tor  its  completion. 

God  preserre  you  many  years. 

NICHOLAS  MAHY. 

To  tie  Governor  of  East  Florida, 


foar 


j         Colml  BfUUr  to  the  Secretary  of  State, 

St.  Augustine,  East  Florida, 
I  July  13, 1821. 

Sib:  I  have  handed  over  to  Major  Cross,  for 
or  examination,  a  book  containing  copies  of  the 
Sciai  correspondence  which  resulted  in  the  re- 
.  ceptioa  apd  occupancy  of  this  province. 
'   You  will  likewise  receive,  herewith,  the  official 
iocomeot  of  the  interchange  of  authority,  which 
Tas  fofmatijr  executed  at  the  period  when  the 
Jmericaa  and  Spanish  ^ags  were  flying  on  the 
,  standard. 

Yoa  have  enclosed  a  communication  and  docur 
I  Ant  accompanied,  from  the  Spanish  Commis- 
•aoBff, which  I  have  informed  him  has  been  refer- 
;Rd  to  the  American  Gk)vernment  for  decision,  on 
I « sobject  of  several  pieces  of  artillery  at  Amelia 

I  The  archives  relating  to  private  property  are  so 
lOQeroas  that  it  would  be  an  endless  task  to  have 
wm  transcribed ;  and  I  therefore  claimed  them 

■  %  were,  and  I  deemed  it  of  great  importance 
J  particularize,  as  you  will  find  from  my  letter 
i  the  3d  iostant,  and  numbered  26,  owing  to  my 

■img  information  that  a  large  portion  of  these 

Qments  were  packed  for  transportation.    This 

^J  bad  the  effect  of  keeping  all  the  documents 

QDtil  your  decision  is  made  with  the  Spanish 

srities. 

The  docQments  are  forwarded  by  Major  Cross, 

the  part  of  the  Spanish  Commissioner,  to  the 

"isterat  Washington,  from  which  you  will  be 

i«d  to  settle  the  points  left  open  with  them 

lay. 

j^Wi  be  gratified  to  receive  a  communication 
yon,  if  my  services  in  this  instance  have  cor- 

'wlttl  with  the  interests  of  my  country. 

|m  have  not  been  informed  of  what  allowance 
™  be  anthorized  as  a  compensation  for  the  duty 
web  I  have  performed,  will  you  be  kind  enough 
Jp^e  me  the  necessary  information  on  this  sub- 
»j  directed  to  Pensacola  ? 

■  J  bave  the  honor  to  be,  &c. 

I  ROBERT  BUTLER,  U,  S.  Om'r. 

I  Bon.  J.  Q.  AoAMS,  Sec^ry  of  Stale, 

^TE.— lam  iust  informed  by  the  Spanish  Com- 
niofier  that  bis  documents  will  not  be  sent  by 
"J<»  Cross,  but  wiU  be  transmitted  immediately 
r*»other  conveyance.  R.  B. 


Ad  of  Cession  of  East  Florida. 

lo  the  place  of  St.  Augustine,  and  on  the  tenth 
^o{  JqI^^  eighteen  hundred  and  twenty-one, 
IBQ  JoKU»ppioger,  colonel  of  the  national  armies, 
M  commissioner  appointed  by  his  Excellency 
^  Captain  General  ol  the  island  of  Cuba,  to  make 


a  formal  delivery  of  the  said  place  and  province 
of  East  Florida  to  the  Government  of  the  United 
States  of  America,  by  virtue  of  the  treaty  of  ces- 
sion concluded  at  Washington,  on  the  22d  of  Feb- 
ruary, eighteen  hundred  and  nineteen,  and  the 
royal  schedule  of  delivery  of  the  twenty-fourth  of 
October  of  the  last  year,  annexed  to  the  documents 
mentioned  in  the  certificate,  that  form  a  heading 
to  these  instruments:  in  testimony  thereof,  and 
the  adjutant  general  of  the  southern  division  of 
said  States,  Colonel  Don  Robert  Butler,  duly 
authorized  by  the  aforesaid  Government  to  receive 
the  same :  We  having  had  several  conferences,  in 
order  to  carry  into  effect  our  respective  commis- 
sions, as  will  appear  by  our  official  communica- 
tions ;  and  having  received  by  the  latter  the  docu- 
ments, inventorizes,  and  plans,  appertaining  to  the 
property  and  sovereignty  of  the  Spanish  nation 
held  in  the  province,,  and  in  its  aojacent  island 
depending  thereon,  with  the  sites,  public  squares, 
vacant  lands,  public  edifices,  fortifications,  and 
other  works,  not  being  private  property,  and  the 
same  having  been  preceded  by  the  arrangements 
and  formalities  that,  for  the  greater  solemnity  of 
the  important  fact,  they  have  judged  proper,  there 
has  been  verified,  at  four  o'clock  on  the  evening 
of  this  day,  the  complete  and  personal  delivery  oi* 
the  fortifications,  and  all  else  of  this  aforesaid 
province,  to  the  commissioner,  officers,  and  troops 
of  the  United  States,  and,  in  consequence  thereof 
having  embarked  for  the  Havana  the  military  and 
civil  officers  and  Spanish  troops  in  the  American 
transports  provided  for  this  purpose,  the  Spanish 
authorities  having  this  moment  ceased  the  exercise 
of  their  functions,  and  'those  appointed  by  the 
American  Government  having  begun  theirs,  duly 
noting  that  we  have  transmitted  to  our  Govern- 
ments the  doubts  occurring  whether  the  artillery 
ouffht  to  be  comprehended  in  the  fortifications ; 
and  if  the  public  archives  relating  to  private  prop- 
erty ought  to  remain  and  be  delivered  to  the  Ame- 
rican C^vemment  by  virtue  of  the  cession ;  and 
that  there  remain  in  the  fortifications,  until  the 
aforesaid  resolution  is  made^  the  artillery,  muni- 
tions, and  implements  specified  in  a  particular  in- 
ventory, awaiting  on  these  points,  and  the  others 
appearing  in  question  in  our  correspondence,  the 
superior  decision  of  our  respective  Gbvern'ments, 
and  which  is  to  have,  whatever  may  be  the  result, 
the  most  religious  compliance  at  any  time  that  it 
may  arrive,  and  which  the  possession  that  at  pre- 
sent appears  given  shall  not  serve  as  an  obstacle. 
In  testimony  of  which,  and  that  this  may  at  all 
times  serve  as  an  expressive  and  formal  receipt  in 
this  act,  we,  the  sut»cribing  commissioners,  sign 
four  instruments  of  the  same  tenor,  in  the  English 
and  Spanish  languages,  at  the  above-mentioned 
place,  and  said  day,  month,  and  year. 

ROBERT  BUTLER. 

JOSE  COPPINGER. 


Colonel  Butler  to  the  Secretary  of  State. 

St.  Auqustinb,  June  20, 1821. 

Sir  :  I  have  the  honor  to  report  to  you  that  the 
understanding  which  at  present  exists  between  the 
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Govef  nor  who  is  the  commissioner  on  the  part  of 
Spain,  and  myself,  is,  that  the  exchange  of  fla^ 
will  be  effected  on  or  about  the  Ist  of  Juif,  and  in 
a  manner  which  I  trust  will  be  deemed  satisfactory 
by  mv  Gorernment. 

I  snail  avail  myself  of  the  earliest  opportunity 
after  that  event  to  give  you  in  detail  the  whole  of 
the  proceedings  on  that  subject. 

I  was  induced  to  believe,  from  information  re- 
ceived some  time  since,  that  the  provisions  des- 
tined to  subsist  the  Spanish  forces  to  the  Havana 
had  arrived  at  Amelia  Island,  and  I  theref(H«  gave 
an  order  for  their  delivery  to  the  officer  command- 
ing the  detachment  destined  to  occupy  the  fortress 
at  this  place.  A  partial  supply  only  was  deliv- 
ered, and  that  out  of  the  supply  for  the  troops  at 
that  place.  1  have  therefore  desjiatched  a  trans- 
port to  Amelia  to  procure  the  supply  necessary,  and, 
if  not  in  stofe,  to  purchase  s^ch  as  may  be  want- 
ing. I  am  without  any  advices  from  the  Com- 
missary Gaieral's  departmtent  on  this  saliject. 

I  have  the  honor  to  be,  dbc. 

ROB£RT  BUTLBR. 

Hon.  J.  d.  Adams,  8k*7y  of  State, 


The  Seeretarp  of  State  to  Maior  General  Andrew 

Jackion, 

Department  of  State, 

Waahinsfton,  March  12, 1821. 

Sir  :  By  direction  of  the  President  of  the  Uni- 
ted States,  I  have  the  honor  of  transmitting  to  you 
three  commissions : 

1.  As  commissioner  to  receive  possession  of  the 
provinces  of  East  and  West  Florida,  conformably 
to  the  treaty  between  the  United  States  and  Spain; 
concluded  on  the  22d  of  February,  1819. 

2.  As  Governor  of  the  whole  territories  of  which 
possession  is  to  be  thus  taken. 

3.  As  commissioner  vested  with  special  and 
extraordinary  powers,  conformably  to  the  stipu- 
lations of  the  treaty,  and  to  the  act  of  Congress 
for  carryii^  the  same  into  execution ;  copies  of 
both  of  which  are  also  among  the  enclosures  with 
this  letter. 

Together  with  the  Spanish  ratification  of  the 
treaty,  there  was  transmitted  to  the  Spanish  Min- 
ister at  this  place  a  royal  order  to  the  Captain 
General  and  Governor  of  the  island  of  Cuba  for 
delivering  possesion  of  the  provinces  of  East  and 
West  Florida,  according  to  the  stipulations  of  the 
second  article  of  the  treatr. 

Colonel  James  G.  Forbes  has  been  appointed 
by  the  President  agent  and  commissarv  to  deliver 
this  royal  ordw  to  the  Governor  of  Cuba,  to  con- 
cert and  arrange  with  him  the  executioa  of  it, 
and  to  receive  any  documents  or  archives  which 
mav  be  at  the  Havana,  and  which  are  stipulated 
to  be  delivered  by  this  article.  A  cop>r  of  his 
instructions  is  herewith  enclosed,  by  which  you 
will  perceive  that  he  is  to  deliver  over  to  you  all 
such  documents  or  archives  as  he  may  receive 
at  the  Havana.  It  is  desirable  that  those  relating 
to  each  of  the  two  provinces  should  he  kept  dis- 
tinct from  each  other,  and  that  this  Govecnment 


should  be  informed  generally  of  their  character 
and  quantity. 

Colonel  Forbes  is  to  take  passage  at  New  York 
in  the  United  States  sloop  of  war  Hornet,  Cftp- 
tain  Read ;  and,  on  arriving  at  Pensacola,  is  tc 
give  you  immediate  notice,  that  you  may  repair 
thither  to  receive  possession  of  tliat  place.  The 
Hornet  is  to  remain  there  to  escort  the  traosporis 
in  which  the  Spanish  officers  and  troops  and  thek 
basgage  are  to  be  conveyed  to  the  Havana. 

The  Spanish  Minbter  has  expressed  a  struog 
wish  that  no  troops  of  the  United  States  may  be 
introduced  into  Pensacola  or  Sl  Ai^nstine  until 
after  the  evacuation  of  those  of  Spun.  The  o^ 
ject  of  this  r«quet»t  being  to  avoid  any  possibie 
unpleasant  altercations  bmreen  the  aoldierscf  the 
two  nations,  the  President  thinks  it  reasonable  to 
comply  with  it,  unless  you  should  be  of  opioun 
that  it  will  be  attended  with  inconTenienee.  Id 
that  evenL  he  relies  that  you  will  take  erery 
measure  of  precaution  which  may  be  necessarf  ^c 
guard  against  any  such  coUuiions  between  tbe 
soldiers;  and  he  uusts  with  confidence  tkaif  is 
every  arrangement  for  the  evaeuatioOy  the  utmosi 
delicacy  wul  be  observed  to  avoid  every  tbiag 
which  might  tend  to  wound  the  feelings  of  any  of 
the  Spanish  officers,  soldiers,  or  subjects,  who  ar? 
to  remove. 

It  is  the  President's  desire  that  you  shouki  ap- 
point General  Giaines,  or  such  other  officer  as  yoa 
may  deem  expedient,  to  receive  possession  of  St. 
Augustine ;  and  that  the  same  instructions  should 
be  applied  to  the  execution  of  that  aervkc.  The 
United  States  brig  Enterprise  or  schoo&er  Porpobe 
will  be  ordered  to  proceed  to  that  place  to  exort 
the  transports  which  are  to  convey  the  Spaoisb 
officers  and  troops  thence  to  the  Havana.  Tbe 
care  of  providing  the  transports  at  both  places  l> 
referred  to  you.  The  number  of  troops  at  eitbe 
place  is  not  known,  but  supposed  to  amount  to 
about  five  hundred  men  at  each.  The  stipolatics 
is  understood  to  include  civil  as  well  as  militaiy 
officers,  and  provisions  as  well  as  nfwagc. 

Instructions  will  be  given  by  tne  Secrecary  d 
War  to  the  quartermasters  and  commiasan«  «b 
furnish  to  your  orders  provisions  and  transpoite 
for  the  conveyance  of  the  Spanisli  officers  ni 
troops.  It  is  expected  they  will  be  sopplied  H 
New  Orleans  and  Mobile  for  those  to  emhuk 
within  the  Gulf,  and  at  Savannah  and  Charkstn 
for  those  going  from  St.  Augustine. 

A  copy  and  translation  of  the  roval  order  to  tin 
Governor  of  Cuba,  for  delivering  the  pQssessioD« 
the  provinces,  is  among  the  enclosures  herewitk 
You  will  observe  that  it  inelodes  expressly  th 
islands  appurtenant  to  them.  It  will  be  prope 
that  attention  should  he  paid  to  taking  possessioi 
of  all  these  islands,  but  it  may  aot  be  neeeasxt] 
that  a  formal  delivery  of  them  in  every  ease  shooii 
be  made. 

On  receiving  from  the  Governors  of  West  ^ 
of  East  Florida  possession  of  those  respective  pr» 
vinces,  it  will  be  proper  to  exchange  certifiesw 
of  the  time  and  mode  of  the  transacttOB.  Ordes 
for  the  deliverv  of  any  military  posts  ^within  ^ 
provinces  wiU  oe  expected,  and  they  will  be  ccck- 
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bjr  detachments  of  our  troops,  as  you  may 

deem  expedient. 
As  soon  ts  the  possession  shall  be  transferred, 

yoo  will,  in  pursuance  of  your  authority  over  the 
I  ceded  territories,  issue  proclamations  announcing 
'  the  bci  A  form  adapted  from  that  which  was 
I  iaaed  on  the  first  occupation  of  Louisiana  is  here- 
;  with  encl(»ed,  to  be  modified  as  the  circumstances, 
j  ,ui  four  opinion,  may  require. 
[  *  The  powers  Tested  in  you  by  the  enclosed  com- 
.'  pissioas  are  also  conformable  to  thos«  which  were 
'    intrusted  to  the  Gtovernor  of  Louisiana  under  an 

•  ut  of  Congress  of  similar  import.  The  President 
{  is  arisfied  that  thev  will  be  exercised  by  you  with 
\  t  doe  reeard  as  well  to  the  privileges  and  usa^s 

•  of  the  iofiabitants  under  the  Govern  ment  to  which 
<  thejrhare  been  subject,  as  to  the  personal  and 
:  xMnal  rights  to  which  they  will  be  entitled  by  the 

stijuktioDs  of  the  treaty,  and  as  associates  to  tlie 
oaioD  of  these  States.  The  money  paid  into  the 
Spuish  treasury  before  the  ddivery  of  possession , 

I  tod  whateyer  may  be  due  thereto  at  that  date,  is 
to  be  eoosidered  as  the  property  of  Spain.    Pay- 

.  Bents  and  debts  subsequent  to  that  date  will  be- 

:  l(»|,of  eourse,  to  the  United  States. 

.     The  laws  of  the  United  States  relating  to  the 

;  reraoe  and  its  collection,  and  those  relating  to 
the  introduction  of  persons  of  color,  being  extended 
h]r  the  act  of  Congress  to  the  territory,  the  execu- 
^Q  of  them  will  be  superintended  by  officers  to 
W  appointed  for  the  several  collection  districts  to 

K  establbhed  by  the  President  conformably  to  the 

aw. 

fYonr  Gompensation  as  Governor  will  be  at  the 
Ate  of  fife  thousand  dollars  a  year.  As  commis- 
iioQer  for  receiving  possession  of  the  provinces. 
,  nch  reasonable  expenses  as  may  be  incurred  will 
{ »  allowed.  Whenever  your  military  command 
t  cases,  your  salary  as  Governor  will  commence. 
I    la  the  taking  possession  of  St.  Augustine  and 

•  £ut  Florida,  similar  proceedings  to  those  relative 
i  ^the  oeeupatioa  of  West  Florida  will  be  proper. 

^  prorinces  betnff  placed  under  your  direction, 
i  the  proclamation  to  be  issued  there  will  be  in  your 
'  iame;  and  General  Gaines,  or  such  other  officer 
i  H^  "^^  appoint,  will  be  instructed  to  consider 
ftattei^forail  the  purposes  of  the  Government, 
Jwbject  to  yonr  orders. 

I   At  the  ensning  session  of  Congress,  it  is  pre- 

f iCBied  one  of  the  earliest  objects  of  attention  to 

^t  body  will  be  to  make  uirther  provision  for 

Lwegoremment  of  these  Territories.    The  Presi- 

rw  wiahes  yon,  in  the  interval,  to  collect  and 

^MBmanicate  to  this  Department  any  information 

Watiag  to  the  coantry  and  its  inhabitants,  which 

211^  be  useful  to  the  exercise  of  the  legislative  au- 

wtty.of  the  Union  concerning  them. 

[   For  the  expenses  incident  to  the  services  here- 

j  *rth  required,  you  will  draw  upon  this  Depart- 

I  ii^^t.   Strict  economy  is  to  be  observed  in  incur- 

1%  them;  and  I  have  urgently  to  request  the 

I  ^*>i>siaiBsion,as  early  as  possible,  of  all  the  accounts 

I  ^Itiog  from  thetn,  with  the  vouchers  necessary 

»r  their  settlement  at  the  Treasury. 

1  am,  with  great  respect,  dbc. 

JOHN  aUINCY  ADAMS. 
17th  Con.  1st  Sebs.— 61 


P.  S.  The  third  commission,  being  re^terved  by 
the  President  for  consideration,  is  not  enclosed. 


Commission  to  General  Jackson  to  receive  possession  of 

the  Floridas. 

Jamss  Monroe,  President  of  the  United  States  of 
America,  to  all  to  whom  these  presents  shall 
come,  greeting : 

Know  ye,  that,  reposing  special  trust  and  confi- 
dence in  the  patriotism  and  abilities  of  Major 
General  Andrew  Jackson,  of  Tennessee,  I  have 
appointed  him  commissioner  of  the  United  States, 
with  full  power  and^authority  to  him  to  take  pos-? 
session  of,  and  occupy,  the  territories  ceded  by 
Spain  to  the  United  States  by  the  treaty  conclu-i 
ded  at  Washington  on  the  twenty-second  day  of 
February,  in  the  year  one  thousand  eight  hundred 
and  nineteen,  and  for  that  purpose  to  repair  to  the 
said  territories,  and  there  to  execute  and  perform 
all  such  acts  and  things  touching  the  premises  as 
may  be  necessary  for  fulfilling  his  appointment^ 
conformably  to  the  said  treaty  and  the  laws  of  the 
United  States :  and  I  do,  moreover,  authorize  the 
said  Andrew  Jackson  to  appoint  any  person  or  per- 
sons in  his  stead  to  receive  possession  of  any  part 
of  the  said  ceded  territories,  according  to  the  stip- 
ulations of  the  said  treaty. 
In  testimony  whereof,  I  have  caused  these  let- 
ters to  be  made  patent,  and  the  seal  of  the 
United  States  to  be  hereunto  affixed.  Given 
r  ,  under  my  hand,  at  the  City  of  Washington, 
^^'  ^J  the  10th  day  of  March,  A.  D.  1821.  and  of 
the  Independence  of  the  United  States  of 
America  the  forty-fifth. 

JAMES  MONROE. 
By  the  President : 

JOHN  aUINCY  ADAMS, 

Secretary  of  State. 


Commission  to  General  Jackson  as  Governor  of  ihe 

Floridcts. 

Jambs  Monroe,  President  of  the  United  States  of 
America,  to  all  to  whom  these  presents  shall 
come,  greeting : 

Whereas,  the  Congress  of  the  United  States,  by 
an  act  passed  on  (he  third  day  of  the  present  month, 
did  provide  that,  until  the  end  of  the  first  session 
of  the  next  Congress,  unless  provision  be  soon- 
er made  for  the  temporary  government  of  the 
territories  of  Bast  and  ^West  Florida,  ceded 
by  Spain  to  the  United  States  by  the  treaty 
between  the  said  parties,  concluded  at  Washing- 
ton, on  the  twenty-second  day  of  February,  one 
thousand  eight  hundred  and  nineteen,  all  the  mill- 
tiiry,  civil,  and  judicial  powers  exercised  by  the 
officers  of  the  existing  government  of  the  same 
shall  be  vested  in  such  person  or  persons,  and  shall 
be  exercised  in  such  manner,  as  the  President  of 
the  United  States  shall  direct,  for  maintaining  the 
inhabitants  of  said  territories  in  the  free  enioy- 
ment  of  their  liberty,  property,  and  religion :  Now, 
know  ye,  that,  reposing  special  trust  and  confi- 
dence in  the  integrity,  patriotism,  and  abilities  of 
Major  General  Andrew  Jackson,  I  do,  in  virtue  of 
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tltt  abo\re-recited  act,  appoiat  hira  to  exercise,  | 
within  the  said  ceded  territories,  under  sach  limi-  | 
tations  as  have  been,  or  may  hereafter  be,  pre- 
scribed to  him  by  my  instructions,  and  by  law,  all 
the  powers  and  authorities  heretofore  exercised  by 
the  Governor  and  Captain  General  and  Intendant 
of  Cuba,  and  by  the  Governors. of  East  and  West 
Florida,  within  the  said  provinces,  respectively, 
and  do  authorize  and  empower  him,  the  said  An- 
drew Jackson,  to  execute  and  fulfil  the  duties  of 
this  present  appointment  according  to  law,  and  to 
have  and  to  hold  the  same,  with  all  its  powers 
and  privileges,  until  the  end  of  the  next  session  of 
Congress,  unless  provision  b^sooner  made  for  the 
temporary  government  of  the  said  territories  so 
ceded  by  Spain  to  the  United  States:  Ptc^rtdecL 
kowver,  (and  it  is  the  true  intent  and  n»eaning  of 
tbese  presents,)  That  the  said  Andrew  Jacksion, 
m  any  person  acting  under  him,  or  in  the  said 
territories,  shall  have  no  power  or  authority  to 
lay  or  collect  any  new  or  additional  taxes,  or  to 
gaaii  or  confirm  to  any  person  or  persons,  whom- 
ioever,  any  title  or  cltums  to  lands  within  the 
Mine. 
In  testimony  whereof,  I  have  caused  these  letters 
to  be  made  patent,  and   the  seal  of  the 
United  States  to  be  hereunto  affixed.  Given 
[l.  s.]  under  my  hand,  at  the  city  of  Washington, 
the  10th  day  of  March,  A.  D.  1821,  and  of 
the  Independence  of  the  United  States  of 
America  the  forty-fifth. 

JAMES  MONROE. 
By  the  President: 

JOHN  aUINCY  ADAMS, 

Secretary  of  State, 


Special  Commimon  to  Major  General  Andrew  Jack- 
son, fir  carrying  into  effect  the  stipulations  of  the 
Treaty, 

James  Monroe,  President  of  the  United  States 
.  of  America,  to  Andrew  Jackson,  greeting : 

Whereas,  by  an  act  of  Congress  passed  on  the 
tlhird  day  of  tne  present  month,  entitled  '^  An  act 
Ibr  carrying  into  execution  the  Treaty  between 
the  United  States  and  Spain,  conclndedat  Wash- 
ington, on  the  twenty-second  day  of  February, 
one  thousand  eight  hundred  and  nineteen,"  it » 
provided  that,  until  the  end  of  the  first  session  of 
tke  next  Congress,  unless  provision  be  sooner  made 
for  the  temporary  government  of  the  territories 
iftded  by  Spain  to  the  y oited  States  by  the  treaty 
qondoded  at  Washington,  on  the  twenty-second 
day  of  February,  one  thousand  eight  hundred  and 
nineteen,  between  the  two  nations,  all  the  military, 
eivil,  and  judicial  powers  exercised  by  the  officers 
of  the  existing  government  of  the  same  shall  be 
▼csted  in  such  person  or  persons,  and  shall  be 
exercised  in  such  manner,  as  the  President  of  the 
United  States  shall  direct,  for  maintaining  the 
inhabitants  of  said  territories  in  the  free  enjoy- 
ment of  their  liberty,  property,  and  religion: 
Anil  whereas,  on  the  tenth  day  of  the  present 
month,  I  did,  by  letters-patent,  under  the  seal  of 
tke  United  States,  in  pursuance  of  the  powers 
tested  in  me  as  aforesaid,  appoint  you,  the  said 


Andrew  Jackson,  to  exercise,  under  certain  limi- 
tations, within  the  said  cedeid  territories,  ail  the 
powers  and  authorities  heretofore  exercised  bjf 
the  Gk>vernor  and  Captain  General  and  by  the 
Intendant  of  Cuba,  and  by  the  Gtovemors  of  Bast 
and  West  Florida,  within  the  said  provinceis  re^ 
spectively,  with  the  clauses  and  conditions  io  the 
said  letters  patent  expressed :  And  whereas  it  ap- 
pears to  me  expedient  that  you  sbonkl  be  vested . 
with  the  other  powers  hereinafter  specified :  There 
fore,  be  it  known  that,  in  virtue  of  the  above  n- 
cited  act  of  Congress,  I  do,  by  these  presents,  ap- 
point and  authorize  you,  the  said  Andrew  iacksoa, 
to  administer  the  government,  with  the  existing 
authorities,  in  the  Mst  manner  in  your  power,  for 
the  present,  and  to  report  without  dday  the  acta- 
al  state,  with  soch  alteratione  as  yoo  may  thiak 
advisable,  that  ferther  instnietions  tomj  be  gireo 
respecting  the  saiae ;  and  I  do,  moreover,  aMior- 
ize  you  to  suspend  anv  officer  or  ofiScers  in  the 
said  territories  which  the  public  good  may  wea 
to  you  to  require,  with  the  exception  always  of 
sucD  as  ore  or  may  be  appointed  by  tlve  Presi- 
dent of  the  United  States,  making  a  report  to  tbis 
Gbvemment  of  your  proceedin|(s  therein.    Thev 
letters  patent  are  to  continue  in  Ibree  until  the 
end  of  the  first  session  of  the  next  Congress,  on- 
less  provision  be  sooner  made  for  the  temporary 
government  of  the  said  territories  so  as  aforesaid 
ceded  by  Spain  to  the  United  States,  and  uole» 
it  shottla  be  sooner  revoked  by  the  President  of  the 
United  States. 
In  testimony  whereof,  I  have  caused  th^e  let- 
ters to  be  made  patent,  and  the  seal  of  the 
United  States  to  be  hereunto  affixed.  Givea 
r,    g  .  under  my  hand,  at  the  City  of  Wasbiogtoa. 
^^'  ^*J  the  30th  day  of  March.  A.  D.  1881,  nod  of 
the  Independence  of  the  United  Stales  of 
America  the  forty-fifth. 

JAMSS  MONROS. 
By  the  President: 

JOHN  aUINCY  ADAMS, 

ter««aryy  filoK. 
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Form  of  Proclamation. 

By  Major  {general  ANnasw  JAOxeoify  Goveraei 
of  the  provinces  of  the  Floridas,  exereisittg  the 
powers  of  the  Captain  General  and  of  the  Intend- 
ant of  the  Island  of  Cuba  over  the  wtd  prov- 
inces, and  of  the  Governors  of  said  provinoes. 
reftpeetirely. 

Whereas,  by  the  treaty  conduded  between  the 
United  States  and  Spain,  on  the  32d  day  of  Feb- 
ruary^ 1819,  and  duly  ratified,  the  proviaeesof  the 
Floridas  were  ceded  by  Spain  to  the  United  Sutes, 
and  the  possession  of  the  said  provilioca  is  now  in 
the  Uni^d  States : 

And  whereas  the  Congress  of  the  United-States^ 
on  the  3d  day  of  March,  in  the  present  year,  did 
enact  that,  until  the  end  of  the  first  session  of  the 
seventeenth  Congress,  unless  provision  for  the  tem- 
porary government  of  said  provinces  be  sooacr 
made  by  Congress,  all  the  military,  civil,  and  je- 
dicial  powers  exercised  by  the  officers  of  the  ex- 
isting Government  of  the  said  provinces  shall  be 
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rested  ia  such  person  or  persons,  and  shall  be  ex- 
ercised in  sach  manner,  as  the  President  of  the 
United  States  shall  direct,  for  maintaining  the 
iDhabitants  of  said  territories  in  the  free  enjoyment 
of  their  libertv,  property,  and  religion ;  and  the 
President  of  the  United  States  has,  by  his  com- 
mission, bearing  date  the  30th  day  of  said  March, 
invested  me  with  all  the  powers,  and  charged  me 
with  the  seTeral  duties  heretofore  held  and  exer- 
cised by  the  Captain  General,  Intendant,  and 
Governors,  aforesaid : 

I  ha?e  therefore  thoaght  fit  to  issae  this  my 
prodamation,  making  known  the  premises,  and  to 
declare  that  the  goFemment  heretofore  exercised 
orer  the  said  pronnees,  under  the  aathority  of 
Spain,  has  ceased,  and  that  that  of  the  United 
States  of  America  is  esf  abliihed  over  the  same ;  that 
the  inhabitants  thereof  will  be  incorporated  in  the 
Union  of  the  United  States  as  soon  as  may  be 
consistent  with  the  principles  of  the  Federal  Gon« 
stitatioo,  and  admitted  to  the  enioyment  of  all  the 
pririleges,  rights,  and  immunities  of  the  citizens 
of  the  united  States;  that,  in  the  meantime,  they 
shall  be  maintained  and  protected  in  the  free  en- 
joyment of  their  liberty,  property,  and  the  religion 
they  profess;  that  all  laws  and  municipal  regula- 
tions which  were  in  existence  at  the  cessation  of 
the  late  Government  remain  in  full  force;  and  all 
civil  officers  charged  with  their  execution,  except 
those  whose  powers  have  been  specially  vested  in 
me,  and  except,  also,  such  officers  as  have  been 
intrusted  with  the  collection  of  the  revenue,  are 
continued  in  their  functions  during  the  pleasure  of 
the  Governor  for  the  time  being,  or  until  provision 
shall  otherwise  be  made. 

And  I  do  hereby  exhort  and  enjoin  all  the  in- 
habitants and  other  persons  within  the  said  prov- 
inces to  be  faithful  and  true  in  their  allegiance  to 
the  United  States,  and  obedient  to  the  laws  and 
authorities  of  the  same,  under  full  assurance  that 
their  just  rights  will  be  under  the  guardianship  of 
the  United  States,  and  will  be  maintained  from 
all  force  and  violence  from  without  or  within. 

In  testimony  whereof,  I  have  hereunto  set  my 
hand.    Given,  &c. 


Jhm  iim  Seenk^y  ^  State  to  Jlikifor  G§Mral  At^^ 

Jwissw^  at  NuihvUk. 

Dbpartmeitt  of  Statb, 

WasMnfftan,  March20,  1821. 
Sim:  I  have  the  honor  to  transmit  the  third 
commissioB  referred  to  in  the  instructions  of  this 
office  to  you  of  the  12th  instant ;  and  to  be,  with 
respect,  your  obedient  and  humble  servant, 

JOHN  a.  ADAMS. 


Ihm  tJU  Secntary  of  State  to  Major  General  Andrew 

/oc&son,  Naehvitie, 

Dbparthbnt  op  State, 

WoihingUm,  Mardi  23,  1821. 

Sia:    By  the  second  article  of  the  Florida 

Treaty,  it  is  stipulated  that,  with  the  Territories 

of  East  and  West  Florida,  the  fortifications  within 

the  saooe  are  ceded  and  to  be  deliveied  to  the 


United  States ;  but  no  express  mention  is  made  of 
the  cannon  belonging  to  them. 

By  the  seventh  article  of  the  same  treaty,  it  is 
provided  that  the  United  States  shall  furnish  the 
transports  and  escort  necessary  to  convey  the 
Spanish  officers  and  troops  and  their  beegage  to 
the  Havana;  but  no  mention  is  made  of  the  trans- 
portation of  cannon,  nor  is  there  any  express  en- 
gagement on  the  part  of  the  United  States  to  fur- 
nish provisions  to  the  Spanish  officers  and  troops 
on  the  passage. 

It  is  the  opinion  of  the  President  that,  by  a  fair 
and  just  construction  of  the  treaty,  the  cannon 
belonging  to  the  fortifications  are  to  be  considered 
as  appendages  to  them,  included  in  the  cession, 
and  are,  therefore  to  be  leA  with  them. 

On  the  same  principle,  he  is  of  opinion  that, 
with  the  transports  and  escorts  to  convey  the 
Spanish  officers  and  troops  and  their  bagc^age,  the 
provisions  necessary  for  the  passage  are  also  to  be 
rumished  at  the  expense  of  the  United  States,  al- 
though not  specially  mentioned  ia  the  treaty,  and 
orders  have  accordingly  been  given  for  the  supply 
of  provisions. 

It  is,  however,  possible  that  the  Spanish  (Gov- 
ernors of  East  and  West  Florida  may,  upon  a 
different  construction  of  the  treaty,  claim  to  carry 
away  the  cannon  from  the  for tincat ions,  because 
they  are  not  expressly  named  in  the  article. 

You  will,  in  that  case,  claim  that  they  should 
be  left  with  the  fortifications,  and  insist  that,  up- 
on the  principle  of  the  other  construction,  the 
United  States  are  not  bound  to  furnish  provisions 
for  the  passage  of  the  officers  and  troops.  You 
will  state  that  the  supply  has  been  ordered  in  the 
confidence  that  the  benefit  of  the  same  liberal  con- 
struction of  the  treaty  will  operate  in  favor  of  the 
United  States ;  and  that,  if  it  be  not  extended  to 
them,  they  will  have  a  just  claim  to  be  reim- 
bursed for  the  expense  of  supplying  the  pro- 
visions. 

You  will  add  that,  as  there  is  no  enga^ment 
on  their  part,  express  or  implied,  to  furnish  the 
means  or  transporting  the  cannon,  they  have 
made,  and  can  make,  no  provision  for  that  pur- 
pose. 

Should  the  Spanish  Governors  allege  that  their 
orders  are  express  for  having  the  cannon  carried 
away,  you  will  leave  it  to  them  to  make  provision 
for  their  transportation,  and  report  forthwith  the 
facts  to  this  Department. 

I  am,  with  great  respect,  &c. 

JOHN  aUINCY  ADAMS. 


Fhm  the  Secretary  of  State  to  Major  General  Andrew 
Jackeon,  Governor  of  East  and  West  Florida, 

Dbpartmbnt  of  State, 

Washinffton,  May  22,  1821. 
SiB :  I  have  the  honor,  by  direction  of  the  Pres- 
ident of  the  United  States,  of  informing  you  that 
he  has  established  within  the  Territories  of  East 
and  West  Florida  three  districts  for  the  collection 
of  the  revenue,  namely,  at  Pensacola,  St.  Marks, 
and  St.  Augustine.  He  has  at  the  same  time 
thought  proper  to  appoint  two  territorial  aecreta- 
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ries  and  two  judges,  one  of  each  to  reside  at  Pen- 
sacola,  and  the  other  at  St.  Au^astioe ;  the  revenue 
district  of  St.  Mark's  to  be  included  within  the 
judicial  district  of  Pensacola.  He  has  thought 
the  appointment  of  one  marshal  sufficient  for  the 
whole  territory,  authorizing  him  to  appoint  a  dep- 
uty either  for  St.  Augustine  or  Pensacola,  while 
he  shall  reside  himself  at  the  other  of  those  places. 
I  subjoin  hereto  a  list  of  the  several  persons  ap- 
pointed to  these  offices. 

I  am,  with  great  respect,  d^c. 

JOHN  aUINCY  ADAMS. 

[List  of  officers  referred  to  in  the  above  letter.] 

Eligius  Fromentin,  of  Louisiana,  to  be  Judc^e 
of  the  United  States  for  West  Florida,  and  lor 
that  part  of  East  Florida  which  lies  westward  of 
the  Cape ;  to  reside  at  Pensacola. 

Alexander  Anderson,  of  Tennessee,  to  be  At- 
torney of  the  United  States  for  West  Florida,  and 
for  that  part  of  East  Florida  which  lies  westward 
of  the  Cape ;  to  reside  at  Pensacola. 

William  P.  Duval,  of  Kentucky,  to  be  Judee 
of  the  United  States  for  East  Florida,  with  the 
exception  of  that  part  which  lies  westward  of  the 
Cape;  to  reside  at  St.  Augustine. 

John  6.  Bird,  of  Georgia,  to  be  Attorney  of  the 
United  States  for  East  Florida,  with  the  excep- 
tion of  that  part  which  lies  westward  of  the 
Cape ;  to  reside  at  St.  Augustine. 

James  Grant  Forbes,  of  New  York,  to  be  Mar* 
shal  of  the  United  States  in  and  for  East  and 
West  Florida,  with  authority  to  appoint  a  deputy 
either  for  St.  Augustine  or  Pensacola,  while  he 
shall  himself  reside  at  the  other  of  those  places. 

George  Walton,  of  Georgia,  to  be  Secretary  in 
and  for  West  Florida,  and  for  that  part  of  East 
Florida  which  lies  westward  of  the  Cape. 

William  G.  D.  Worthineton,  of  Maryland,  to 
be  Secretary  in  and  for  East  Florida,  with  the 
exception  oi  that  part  which  lies  westward  of  the 
Cape ;  to  reside  at  St.  Augustine. 

Mark  Harden,  of  North  Carolina,  Collector  of 
the  Customs  at  St.  Mark's. 

John  Rodman,  of  New  York.  Collector  of  the 
Customs,  and  Richard  S.  Hackley,  of  Virginia, 
Surveyor  and  Inspector  of  the  Revenue  at  St. 
Au^stine. 

Alexander  Scott,  of  the  District  of  Columbia, 
Collector  of  the  Customs;  William  S.  Smith,  of 
the  District  of  Columbia.  Naval  Officer ;  and 
Charles  Jenkins,  of  South  Carolina,  Surveyor 
and  Inspector  of  the  Revenue  at  Pensacola. 


The  Secretary  of  State  to  Major  General  Andrew 
Jackeony  Governor  of  East  and  West  Florida, 

Department  of  State, 
Washington^  May  23,  1821. 

Sir  :  I  have  had  the  honor  of  receiving  your 
letters  of  the  2d,  10th,  and  12th  of  April,  from 
Nashville.  The  request  for  instructions  relating 
to  the  Seminole  Indians,  contained  in  the  first  of 
them,  having  been  referred  by  the  President  to  the 
Secretary  of  War,  has  been  answered  through 
that  department. 


The  list  of  officers  appointed  by  the  Presideot 
within  the  territory,  which  is  now  transmitted  to 
you,  consists  altogether  of  citizens  of  the  United 
States,  the  objects  of  their  respective  functions 
being  the  introduction  and  establishment  of  the 
laws  of  the  Union  in  the  countr3r. 

It  is  not,  however,  the  intention  cf  the  Pre^- 
dent  that,  in  the  distribution  of  official  situations, 
the  natives  or  inhabitants  of  the  country  itself 
should  be  overlooked.  The  offices,  the  duties  of 
which  relate  to  the  civil  and  internal  administn- 
tion  of  the  territory,  will  be  those  for  which  the 
qualifications  of  the  people  of  the  country  will  be 
peculiarly  appropriate;  and,  leaving  the  distribu- 
tion of  them  entirely  to  your  discretion,  he  is  con- 
fident it  will  be  exercised  with  a  just  r»|ard  to 
the  interest  and  feelings  of  the  people  of  Florida, 
and  in  a  manner  which  may  tend  at  once  to  their 
satisfaction,  and  to  render  their  change  of  condi- 
tion as  acceptable  to  their  inclinations  as  it  is 
hoped  it  will  be  propitious  to  their  welfare. 

1  am,  with  much  respect,  dbc. 

JOHN  a  ADAMS. 


The  Secretary  of  State  to  Andrew  Jackson^  Esq.,  Gin- 

emor  of  Florida, 
Department  of  State, 

Washington,  June  27,  1821. 

Sir  :  I  have  had  the  honor  of  receiving  your 
letters  of  the  24th  of  April,  1st.  7th,  19th,  23d, 
and  30th  of  May,  with  tneir  enclosures. 

The  conduct  of  the  Governor  and  Captiin 
General  of  the  island  of  Cuba  in  delaying,  with- 
out any  apparent  satisfactory  reason,  the  delivery 
of  the  orders  to  the  Grovernors  of  East  and  West 
Florida  for  the  evacuation  of  those  provinces  by 
the  officers  and  troops  of  Spain,  and  in  evading 
the  delivery  of  all  oi  the  archives  in  his  posses- 
sion, and  which,  by  a  stipulation  of  the  treaty, 
were  to  be  given  up,  appears  to  have  been  very 
exceptionable. 

The  President  has  been  disposed  to  make  every 
allowance  for  the  dilatory  character  of  all  trans- 
actions habitual  to  the  officers  of  the  Spanish 
Government.  On  receiving  your  letter  of  19tit 
May,  he  had  thought  it  would  be  necessary  to  take 
measures,  on  a  presumption  that  the  unwarrant- 
able delays  of  the  Governor  of  Cuba  would  be 
still  continued,  which,  under  other  circumstances, 
it  would  be  very  desirable  to  avoid.  While  these 
measures,  however,  were  under  consideistion,  in- 
telligence was  received  from  Colonel  Forbes  that 
he  had  at  length  received  the  orders  for  the  deliv- 
ery of  the  two  provinces,  and,  immediately  afto^ 
wards,  that  he  had  actually  sailed  from  the  Ha- 
vana, on  the  30th  ultimo,  for  Pensacola.  As  the 
order  to  the  Grovernor  of  St.  Augustine  bad  been 
despatched  on  the  same  day,  and  that  order  was 
received  by  him  on  the  7th  instant,  we  are  in  daily 
expectation  of  receiving  the  information  that  that 
place  has  been  delivered  up  to  Colonel  Butler,  and 
that  the  Spanish  officers  and  troops  there  have 
embarked  for  the  Havana.  The  tenor  of  yov 
correspondence  with  the  Governor  of  Pensaoolt, 
as  well  as  the  character  heretofore  known  of  Got- 
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ernor  Callava,  have  led  to  the  hope  and  ezpecta- 
tJOD  that  he  will,  od  receivio^  the  order  of  evaca- 
atioD,  manifest  alt  the  alacrity  for  carrying  the 
treaty  into  execution  which  has  been  professed  in 
his  letters.  It  was  therefore  concluded  here  that 
it  woald  be  most  advisable  to  take  no  step  founded 
oA  the  supposition  that  unnecessary  delays  will 
be  still  experienced  in  the  evacuation  of  the  Flor- 
idas.  even  after  the  orders  for  their  evacuation 
shall  have  been  received  by  the  €k)vernors  of  the 
respective  provinces. 

Your  letters  of  the  23d  and  30th  ultimo  have 
been  forwarded  to  the  President,  who  is  in  Loo- 
don.  I  shall  inform  you  as  soon  as  possible  of  his 
directions  on  your  suggestion  of  a  wish  to  be  fur- 
nished with  a  check  on  the  Branch  Bank  at  New 
Orleans. 

I  am,  with  great  respect,  dbc. 

JOHN  QUINCY  ADAMS. 


7^  Secretary  of  State  to  Andrew  JackMn,  Esq.,  Gov- 
ernor of  the  Floridas, 

Department  of  State, 

WaMngUm^  Avfftut  20, 1821. 

Sib  :  I  have  had  the  honor  of  receiving  your 
letters  of  the  16th,  17th,  and  18th  ultimo,  with 
their  enclosures.  They  were  immediately  trans- 
mitted to  the  President,  who  is  at  the  Shannon- 
dale  Springs. 

As  it  wiO  doubtless  be  one  of  the  earliest  objects 
of  attention  to  Congress,  at  their  ensuing  session, 
to  prepare  a  more  permanent  system  of  govern- 
ment for  the  Territories  of  Florida,  I  would  so- 
licit communications  from  vou,  as  early  and  as 
ample  as  you  can  make  them,  of  information 
which  may  serve  to  enlighten  the  ini^fuiries  upon 
which  it  may  be  expected  that  this  legisiatton  will 
be  founded. 

A  reference  to  the  laws  of  Congress  which  were 
from  time  to  time  enacted  for  the  government  of 
the  Louisiana  Territories,  nuiy  serve  to  noint  out 
some  of  the  particulars  upon  which  information 
will  be  most  desirable.  In  this  view,  the  follow- 
ing acts  are  presented  to  your  attention  : 

1.  An  act  erecting  Louisiana  into  two  Territo- 
ries, and  providing  for  the  temporary  government 
thereof.  March  26, 1804.  Latnof  the  United  Statu^ 
vol  3,  p.  603. 

2.  An  act  further  providing  for  the  government 
of  the  Territory  of  Orleans,  March  2, 1805.    Page 

3.  An  act  further  providing  for  the  government 
of  the  district  of  Louisiana.  Page  658.  March 
3,  1805. 

4.  An  act  for  ascertaining  and  adjusting  the 
^tles  and  claims  to  land  within  the  Territory  of 
Orleans  and  the  district  of  Louisiana.  Page  652. 
March  2, 1805. 

5.  An  act  extending  the  powers  of  the  Surveyor 
Oeneral  to  the  Territory  of  Louisiana, and  for  other 
purposes.    Vol.  4,  p.  6.    February  28, 1806. 

6.  An  act  supplementary  to  an  act,  entitled  "An 
3ct  for  ascertaming  and  adjusting  the  titles  and 
claims  to  land  within  the  Territory  of  Orleans  and 


the  district  of  Louisiana."    Page  50.    April  21, 
1806. 

7.  An  act  respecting  claims  to  land  in  the 
Territories  of  Orleans  and  Louisiana.  Page  111. 
March  3, 1807. 

8.  An  act  providing  for  the  final  adjustment  of 
claims  to  land,  and  for  the  sale  of  the  public  lands 
in  the  Territories  of  Orleans  and  Louisiana.  Vol. 
4,  p.  322.    February  15,  1811. 

9.  An  act  to  enable  the  {people  of  the  Territory 
of  Orleans  to  form  a  constitution  and  State  gov- 
ernment, and  for  the  admission  of  such  State  into 
the  Union  on  an  equal  footing  with  the  original 
States,  and  for  other  purposes.  Page  328.  Feb- 
ruary 20, 1811. 

10.  An  act  providing  for  the  final  adjustment  of 
claims  to  lands,  and  for  the  sale  of  the  public 
lands,  in  the  Territories  of  Orleans  and  Louisi- 
ana, and  to  repeal  the  act  passed  for  the  same  pur- 
pose, and  approved  February  16, 1811.  Page  d56. 
March  3, 1811. 

11.  An  act  for  ascertaining  the  titles  and  claims 
to  lands  in  that  part  of  Louisiana  which  lies  east 
of  the  river  Mississippi  and  island  oi'  New  Of- 
leans.    April  25, 1812. 

There  may  be  some  others,  but  my  reference  to 
these  is  merely  to  suggest  the  nature  of  part  of  the 
information  which  it  is  probable  may  oe  desired 
by  Congress  in  relation  to  the  Floridas,  and  which, 
it  is  hoped,  your  position  will  enable  you  to  fur- 
nish,   i  am,  with  great  respect,  &c. 

JOHN  aUINCY  ADAMS. 


Governor  Jackson  to  the  Secretary  of  State, 

Nashville,  AprU  2, 1821. 

Sir  :  I  have  the  honor  to  acknowledge  the  re- 
ceipt of  your  letter  of  the  12th  ultimo,  together 
with  its  enclosures,  viz :  two  commissions ;  copy 
of  the  treaty ;  law  for  executing  it  (in  a  newspa- 
per ;)  Colonel  Forbes's  instructions ;  royal  order 
for  (felivery ;  translation  of  same ;  form  of  procla- 
mation. 

In  pursuance  of  the  instructions  of  the  Presi- 
dent, as  communicated  throtigh  you,  I  shall  pro- 
ceed, as  soon  as  practicable,  to  Montpelier,  via 
New  Orleans,  there  to  await  the  necessary  infor- 
mation from  Colonel  Forbes,  and  shall  immedi- 
ately, upon  receiving  it,  take  possession  of  Pensa- 
cola,  and  proceed  to  organize  the  Grovernmeht 
agreeably  to  the  instructions.  I  hope  to  be  able  to 
leave  this  by  the  15th  instant,  and  to  arrive  at 
Montpelier  by  the  1st  of  May. 

I  have,  agreeably  to  instructions,  appointed 
Brevet  Major  General  Qaines  to  receive  posses- 
sion of  St.  Augustine,  and  by  the  southern  mail 
have  forwarded  him  the  necessary  instructions  for 
that  purpose. 

There  is  one  subject  which,  at  this  early  period, 
I  wish,  through  you,  to  call  the  attention  of  the 
President  to,  and  receive  your  instructions  thereon. 
It  is  the  situation  of  that  part  of  the  Creek  In- 
dians who  in  the  late  war  abandoned  their  own 
country  and  fied  to  the  Floridas,  and  continued 
hostilities  against  the  United  States  until  con- 
quered in  1818.    During  that  campaign,  I  order- 
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ed  the  conqoered  Indians  above  the  Florida  line, 
and  directed  them  to  settle  down  within  their 
own  limits  ^the  Creek  nation.)  I  have  lately, 
however,  understood  that  Mcdueen  and  his  ad- 
herents nave  made  a  settlement  at  Miekasuky, 
and  also  on  the  Sawanee  river.  Are  these  In- 
dians to  be  ordered  up  to  the  Creek  country,  there 
to  settle  themselves,  or  are  they  to  be  protected  in 
their  new  settlement?  I  have  only  to  remark 
that  the  country  set  apart  for  the  Creek  nation  is 
sufficient  for  the  support  of  all,  and  that^  by  re^ 
moving  those  within  Florida,  greater  security  will 
be  given  to  our  frontier,  and  the  Grovernmeat 
would  more  certainly  be  enabled  to  prevent  smug* 
glin^,  which,  no  doubt,  will  be  attempted  to  a 
considerable  extent,  through  the  various  inlets  in 
the  country  now  inhabit^  by  them.  Whatever 
may  be  the  President's  instructions  upon  this  sub- 
ject shall  be  strictly  obeyed,  and  likewise  in  re- 
lation to  the  negroes  who  have  run  away  from  the 
States,  and  inhabit  this  country,  and  are  protected 
by  the  Indians. 

With  sentiments  of  esteem  and  regard,  I  have 
the  honor  to  be,  &c, 

ANDREW  JACKSON. 


Governor  Jackson  to  the  Stcrttary  of  State. 

NAsaviLLBi  AprU  10, 1821. 

8ia :  I  have  the  honor  to  acknowledge  the  re- 
ceipt of  your  communication  of  the  Uid  ultimo, 
and  have  perused  with  attention  the  instructions 
contained  therein.  The  second  article  of  the 
treaty,  in  which  it  is  stipulated  that  the  Terri- 
tories of  £ast  and  West  Florida,  and  the  fortifi- 
cations within  the  same,  are  ceded  and  are  to  be 
delivered  to  the  United  States,  is  so  clear  and  ex- 
plicit, that  it  had  never  occurred  to  ray  mind  that 
an  attempt  would  be  made  by  the  Spanish  au- 
thorities to  strip  the  fortifications  of  their  means 
of  defence.  Cannon  is  an  indispensable  apfiend- 
age  of  a  fortification,  and  the  term  fortification  is 
always  understood  to  include  every  thing  apper- 
taining to  a  work  constructed  for  defence.  In- 
deed, such  was  my  view  of  that  article  of  the 
treaty,  that  I  should  have  considered  the  Spanish 
Gbvernment  bound  by  their  cession  of  the  fortifi- 
cations with  the  territory  to  pass  over  to  the  Uni- 
ted States,  not  onlj  tne  fortifications,  but  the 
ordnance  and  munitions  of  war  containc^d  therein. 

If,  on  my  arrival  at  Pensacola,  any  difficulty 
should  arise  on  this  subject,  I  will  avail  myself 
of  vour  very  just  suggestions,  and  will  endeavor, 
as  forcibly  as  I  can,  to  impress  the  Governor  with 
a  sense  of  the  liberal  construction  which  the  Uni- 
ted States  are  disposed  to  give  to  the  treaty.  In 
any  event,  you  may  rest  assured  that  your  instruc- 
tions will  t>e  most  promptly  attended  to. 
I  have  the  honor  to  oe,  du:. 

ANDREW  JACKSON. 


have  despatched  my  aid-de-camp.  Captain  Call,  to 
Montpelter,  with  instructions  to  receive  the  com* 
munications  from  Colonel  Forbes,  in  the  event  of 
his  arrival  before  I  reach  that  place^  and  to  pkoe 
the  troops  destined  for  the  occupation  of  Pensa* 
cola  in  a  state  of  readiness  to  march  at  a  mo* 
ment's  warning.  I  hope  to  reach  Mo&tpdier  by 
the  1st  of  next  month,  should  I  not  be  detained  at 
Orleans  for  the  want  of  a  vessel  to  transport  bc 
to  Montpelier.        I  am,  Ac. 

ANDREW  JACKSON. 


Governor  Jackson  to  the  Secretary  qf  State. 

Nashville,  AprU  24, 1821. 

Sir  :  I  have  the  honor  to  inform  you  that  I  sail 
from  this  plaoe  tcMiay,  at  one  o'clock,  P.  M.    I 


Governor  Jackeon  to  the  Secretary  of  Stale. 

New  Orleans,  April  24, 1821. 

Sir  :  On  the  evening  of  the  22d  instant  I  reached 
this  city  on  my  way  to  Montpelier,  and  will,  if  1 
can  procure  a  transport,  proceed  on  my  joamey 
on  the  26th  instant. 

Immediately  on  my  arrival,  Mr.  Fromentin 
waited  upon  me,  anci  produced  a  commission 
dated  in  the  year  1819,  authorizing  him  to  receive 
the  Floridas,  together  with  the  archives  at  Pensa- 
cola and  St.  Augustine.  He  appears  to  be  im- 
pfessed  with  a  belief  that,  although  that  part  of 
his  commission  to  receive  the  Floridas  was  sopei^ 
seded,  yet,  as  the  Executive  had  been  silent  on  the 
subject  of  the  archim»  to  be  received  at  Pensa- 
cola, dtc.,  that  he,  with  my  approval,  was  «ntided 
to  the  safe  keepine  of  them.  From  the  tenor  ef 
my  instructions,  I  do  not  conceive  that  I  cas  craate 
any  office  in  the  Floridas  that  does  not  e^iBt  tfiere 
at  present,  and  that  clerks  of  any  kind  except  tkxe 
that  are  contemplated  under  my  inetmctioa  to 
trandate  and  tmnsoribe  the  archives  for  tfae  inte- 
nation  of  the  President,  cannot  be  neeessary  mtil 
the  next  meeting  of  Congress.  However,  shooM 
the  President  be  of  oninton  that  a  safe  keeper  of 
the  archives  should  be  necessary,  tad  that  Ifr. 
Fromentin  should  be  appointed  to  that  trust,  and 
express  the  same  to  me,  with  the  salary  to  be  an- 
nexed, I  will  immediately  notify  Mr.  Fronaentia 
thereoif,  and  request  his  removal  to  Pe&sacob. 
But  it  does  not  appear  to  me  that  there  can  ariae 
a  necessity  for  any  individual  to  have  a  copy  of 
any  of  the  records  before  the  meeting  erf*  die  next 
Congress.  I  shall,  therefore,  not  make  any  a]^ 
pointment  of  this  Jund  untM  I  hew  from  tbe  Pieu- 
dent  on  the  subject. 

I  have  here  met  with  Major  Stanton,  of  the 
Qaartermaster's  department,  who  advises  me  that 
he  is  without  Quartermaster's  funds  for  the  pm^ 
pose  of  carrying  into  effect  the  transportation  of 
the  civil  and  military  officers  of  Spam  from  the 
Floridas,  as  stipulated  under  the  late  treaty  with 
Spain ;  and  informs  me  that  it  is  understood  by 
the  Ctuartermaster  (General  that  through  me  the 
fonds  necessary  to  carry  into  effect  the  stipulatioa 
for  transporting  the  Spanish  troops  are  to  be  ob> 
tained.  From  the  perusal  of  my  instiuctioBa,  it 
does  not  appear  that  I  am  authorised  to  draw  upon 
the  State  Department  for  Quartermaster^  foadis 
but  will  take  upon  me  the  responsibility  so  to  dsu 
I  thought  it  most  advisable  to  oadeavor  to  raise 
here,  by  a  draft  upon  your  Department,  the  saai 
necessary  to  meet  the  expenses  of  receiving  the 
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cooDtry  and  orgaDizing  the  Qorernmeot,  fearing 
thai  a  draft  would  not  be  sold  at  Mobile  or  Pen- 
sacola.  For  this  parpoae,  I  offered  for  sale  a 
diaft,  and  found  I  eonld  not  obtain  United  States 
paper  for  it  wathont  a  discount.  I  therefore  di- 
rected Major  Stanton  to  apply  to  the  Braneh 
Bank  of  the  United  States,  to  be  informed  whether 
ic  would  adranee  upon  my  draft.  It  refused.  I 
then  addressed  a  note  to  the  collector,  Mr.  Chew : 
the  eirelosed  is  his  answer.  I  also  enclose  the  state- 
ment of  Major  Stanton ;  from  all  which  yoa  will 
diseorer  that,  without  a  discount,  money  cannot  be 
obtained  here  on  draAs  upon  the  Government.  No 
delav,  however,  shall  occur  in  the  transportation 
of  the  Spanish  troops  from  the  want  of  funds,  as 
far  u  I  can  command  them ;  nor  will  I  ever  con- 
sent to  sell  bills  on  the  Qovernment  at  a  discount 
to  any,  and  more  particularly  to  the  Branch  Bank 
of  the  United  States,  in  which  is  deposited  all  the 
rerenue  of  the  Government  received  at  this  place. 
I  shall  endeavor,  at  Mobile  or  Pensacola,  to  raise 
the  aecessary  funds  on  drafts.  Shonld  I  fail  there, 
I  trust,  upon  the  receipt  of  this,  the  Government 
will  instruct  the  Branch  Bank  to  furnish  me  with 
the  amoont  that  may  be  necessary  to  meet  the  ez« 
penatt  that  may  occur  in  reeeiviog  the  Ploridas, 
and  organising  the  Government  thereof.  I  am,  4c. 

ANDREW  JACKSON. 


[Enclosaret  in  the  above.] 

Major  SlatUon  to  Governor  Jackson. 

New  0RI4B4M8,  JfrU  26, 1821. 

Sir:  Agreeably  to  your  request  of  this  mom- 
iag,  I  waited  on  the  cashier  of*  the  United  States 
Bnuich  Bank,  and  stated  to  him  your  wish  to  ne- 
gotiate, through  his  bank,  a  draft  on  Washington 
lor  ten  or  fifteen  thousand  dollars,  which  he  per- 
emptorily declined  doing.  Knowing  the  import- 
ance of  obtaining  funds,  and  that  money  could 
not  be  had  in  market  for  drafts  but  at  a  discount, 
I  rentnred  to  state  to  the  cashier  such  reasons  as 
suggested  themselves  to  my  mind  why  the  favor 
requested  shonld  be  gpranted,  and  the  very  serious 
embarrassment  that  might  result  to  the  public 
service  should  he  persist  in  his  refusal;  which, 
however,  he  thought  proper  to  do,  without  assign- 
ing any  other  reason  than  that  the  instructions  of 
the  mother  bank  forbade  his  negotiating  drafts. 
I  have  the  honor  to  be,  &c. 

H.  STANTON,  D.  Q.  Jtf.  O. 


The  CclUdor  at  New  OHtans  to  Govmrnpr  Jaokfouj 

dated 

April  20,  1821. 

Sir  :  I  have  the  honor  of  acknowledging  the 
reo«pt  of  your  letter  of  yesterday's  date,  and  should 
have  been  extremely  happy  to  be  empowered  to 
advance  the  sum  you  require,  by  accepting  a  draft 
on  the  Department  of  State ;  but  particular  in- 
structions from  the  honorable  Secretary  of  the 
Treasury  will  be  necessary  to  authorize  me  to 
make  that  disposition  of  the  public  money  in  my 
hands.  I  am,  &c. 

BEVERLY  CHEW. 


Governor  Jaekaon  to  the  Secretary  of  State. 
Blakelt,  Alabama,  May  1,  1821. 

Sir  :  I  arrived  at  this  place  on  the  morning  of 
the  29th  ultimo,  and  immediately  communicated 
with  Montpelier  by  express,  which  returned  last 
evening  with  information  that  no  advices  had 
been  received  there  from  Colonel  Forbes. 

Being  informed  that  associations  exist  for  the 
purpose  of  introducing  a  number  of  Africans  into 
Florida  before  the  change  of  Government,  and  for 
this  purpose  an  agent  from  Baltimore,  and  anoiJ^er 
from  the  East  are  now,  the  one  in  Pensacola.  and 
the  other  in  Cuba  or  J3ahama  islands,  to  obtaiA 
possession  of  the  ceded  country  as  soon  as  posd- 
ble,  and  thereby  prevent  the  furtherance  of  this 
dreaded  evlL  I  have  this  morning  despatched  Doc- 
tor Bronaugh  and  Judge  Brackenrid^e  with  com- 
munications from  the  Grovernor  oi  Pensacola, 
copies  of  which  I  send  )rou  herewith,  marked  Nos. 
1  and  2,  and  also  with  instructions  to  inouireinlo 
the  truth  of  a  complaint  made  to  me  in  New  Or- 
leans, and  reiterated  here,  that  the  Spanish  sub- 
jects in  Pensacola  are  in  the  habit  constantly  of 
pulling  down  the  houses  of  non-resident  Ameri- 
cans for  fuel. 

My  aid-de-camp.  Captain  Call,  whom  I  sent 
from  Nashville  over  land  to  Montpelier,  has  nqt 
reached  that  place,  owing,  it  is  beUeved,  to  Hifi 
unusual,  freshets  prevalent  in  the  upi^r  country. 
This  will  detain  me  here  until  the  arrival  of  my^ 
horses,  and  until  the  return  of  the  gentlemen  whopi 
I  have  sent  to  Pensacola. 

I  have  directed  Colonel  Brook,  in  command  at 
Montpelier,  to  forward  to  this  place  all  commv- 
nications  which  may  be  received  at  Montpelier 
for  me. 

As  soon  as  I  hear  from  the  Governor  of  Pensa- 
cola I  will  communicate  to  you  his  reply. 

I  have  signified  to  Commodore  Patterson  the 
propriety  of  sending  a  vessel  to  take  a  recoii- 
noissance  of  the  Florida  coast  as  far  as  Tam^^ 
bay,  to  intercept  anv  American  vessel  laden  ip 
whole  or  in  part  with  Africans. 

From  conversing  with  Major  Stanton,  of  tjhe 
Q^iartermaster's  department,  on  the  subject  of  sup- 
plies for  the  Spanish  officers  and  soldiers  on  their 
voyage  to  Cuba,  and  the  inconvenience  of  prepar- 
ing their  bread  on  board,  I  have  directed  him  to 
order  Captain  Rogers,  of  the  commissariat  depart- 
ment at  New  Orleans,  to  have  a  sufficient  quan- 
tity of  sea  biscuit  jprepared  for  their  supply.  In 
this  arrangement  there  will  be  a  saving  of  tonnage 
to  the  United  States,  and  it  will  have  the  happy 
efiect  of  preventing  any  complaints  from  Spain  on 
the  score  of  supplies,  or  as  to  the  liberality  of  the 
Government  oi  the  United  States  in  their  con- 
struction of  the  treaty.  I  hope  this  measure  will 
meet  the  approbation  of  the  President. 

With  high  consideration  and  respect,  dtc. 

ANDREW  JACKSON. 

No.  1. 
JUtter  firom  Qen,  Jackeontothe  Goo.  of  Weet  Ft/oridfi. 

MONTPELIEB,  Jpril  30,  1881. 
Sir  :  Dr.  J.C.  Bronaugh,  Surgeon  General  of  the 
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southern  dWision,  and  my  friend,  and  one  of  my 
private  secretaries,  Judge  Brackenridge,  will  pre- 
sent you  this  letter;  they  are  the  bearers  of  a  com- 
munication to  you  on  the  subject  of  a  treatv  be- 
tween the  United  States  and  His  Catholic  Majes- 
ty, and  also  of  all  the  documents  with  which  I 
have  been  furnished  to  authorize  me  to  receive  pos- 
session of  the  Floridas.  These  gentlemen  are 
authorized  by  me  to'  receive  any  communication 
you  may  be  pleased  to  make  in  relation  to  the  ne- 
cessary arrangements  for  the  transportation  of  the 
officers  and  troops  of  His  Catholic  Majesty,  or  to 
such  other  subjects  as  you  may  think  nece&«ary, 
preparatory  to  the  surrender  of  the  Floridas,  ac- 
<cordin£;  to  the  stipulations  of  ithe  treaty. 
With  sentiments  of  great  respect,  &c. 

ANDREW  JACKSON. 

No.  2. 

Copy  of  a  l^Ur  from  General  Andrew  Jackson  to  His 
ExcdUncy  Bon  Jose  Catlava^  Governor  of  West 
Floridaj  at  Pensaoola, 

MoNTPELiER,  AjirU  30,  1821. 

Sir  :  I  have  the  honor  to  inform  your  Excel- 
lency that  I  have  been  duly  commissioned  by  the 
President  of  the  United  States  to  receive  posses- 
sion of  the  Floridas,  agreeably  to  the  stipulations 
of  the  late  treaty  between  the  United  States  and 
His  Catholic  Majestv.  I  have  also  to  state  that 
Colonel  James  G.  Forbes  has  sailed  from  New 
York  to  Havana,  charged  with  the  royal  order  to 
the  Captain  General  for  the  delivery  of  the  coun- 
tries ceded  to  the  United  States  by  the  said  treaty, 
and  that  he  is  to  communicate  to  me  from  Pensa- 
cola  immediately  on  his  arrival,  which  may  be 
daily  expected. 

Beine  desirous,  in  order  to  avoid  all  unneces- 
sary delay,  to  have  in  readiness,  on  the  arrival  of 
Colonel  Forbes  from  Cuba,  the  necessary  trans- 
ports for  the  civil  and  military  officers,  and  the 
troops  of  His  Catholic  Majesty,  agreeably  to  the 
stipulations  of  the  treaty,  as  well  as  for  their  sup- 
pMes,  according  to  the  liberal  construction  which 
the  President  is  disposed  to  give  to  the  treaty,  I 
have  to  request  you  to  inform  me  of  the  number  of 
officers  and  troops  to  be  transported  from  Pensa- 
cola  and  St.  Mark's,  and  also  of  the  number  of  days 
in  which  the  passage  from  Pensacola  to  Havana  is 
usually  performed.  As  the  transports  and  sup- 
plies will  be  procured  at  New  Orleans,  you  will 
DC  pleased  to  inform  me  what  length  of  time  will 
be  necessary,  on  your  part,  after  the  arrival  of  the 
order  from  the  Captain  General,  to  enable  you  to 
make  the  necessary  preparations  to  embark.  This 
information  is  requested,  in  order  that  I  may  have 
every  thing  in  a  state  of  preparation  for  your 
transportation  the  moment  you  are  ready.  It  is 
also  important  to  enable  me  to  have  the  necessary 
supplies  transported  to  Pensacola  and  St.  Mark's, 
and  in  depots,  for  the  troops  which  are  to  occupy 
the  Floridas. 

It  being  communicated  to  me  that  it  is  ex- 
pected, from  the  assurance  of  the  Minister  of  His 
Catholic  Majesty  at  Washington,  that  no  unne- 
cessary delay  will  take  place  m  delivering  posses- 


sion of  the  Floridas,  I  have  ordered  the  supplia 
of  the  troops  of  the  United  States  to  be  forwarded 
to  Pensacola  and  St.  Augustine,  and  they  are  ex- 
pected to  arrive  at  those  points  by  the  15th  of  tbe 
next  month.  The  situation  of  my  troops  in  the 
interior,  and  the  difficulty  of  sof^lying  them 
there,  render  this  step  necessary ;  and  orders  have 
been  given  to  expedite  no  further  supplies  to  tbe 
places  which  those  troops  at  present  occodv.  A 
removal  of  them  at  an  early  day  is,  therefOTe,  ren- 
dered necessary,  and  I  have  oo  disposition  (unless 
urged  by  necessity)  to  move  mv  troops  to  any  ga^ 
rison  occupied  by  the  troops  ot  His  Catholie  Ma- 
jesty, until  tbe  same  shall  be  evacuated,  being,  I 
assure  you,  earnestly  desirous  that  nothing  may 
occur  to  disturb  that  harmony  and  eood  under- 
standing which  at  present  so  happily  exists  be- 
tween our  respective  Grovernments,  and  the  citi- 
zens and  subjects  of  each. 

From  a  wish  to  maintain  the  most  perfect  ha^ 
mony  and  good  understanding  between  us  during 
our  correspondence,  I  have  charged  the  bearers  of 
this  communication.  Dr.  J.  C.  Bronaugh,  sorgeon 
general  of  the  southern  division,  and  noy  fnend, 
and  one  of  my  private  secretaries.  Judge  Bracken- 
ridge, to  make  known  to  you  the  sincere  desire, 
on  my  part,  to  carry  into  effect  the  stipulations  oi' 
the  treaty  and  tbe  surrender  of  the  Floridas  with 
the  utmost  good  faith  and  amity  with  the  officer 
of  His  Catholic  Majesty,  as  well  as  the  promoc- 
ness  with  which  every  thing  stipulated  under  the 
treaty,  on  the  part  of  the  Grovernmenrof  the  doi- 
ted States,  will  be  executed,  agreeably  to  the  most 
liberal  construction  of  that  instrameot. 

I  am,  sir,  with  sentiments  of  respect,  dbc. 

ANDREW  JACKSON. 


From  Governor  Jackson  to  the  Secretary  of  StaU. 

Blakelt,  May  7, 1821. 

Sir  :  In  my  letter  of  the  Ist  instant  I  advised 
you  of  my  arrival  here,  of  communicating  witk 
Montpeiier,  and,  hearing  nothing  from  Colonel 
Forbes,  of  my  sending  Doctor  Bronaugh  and  Judge 
Brackenridge  to  obtain  information  necessary  to 
be  had  before  I  gave  instructions  to  Major  Staa- 
ton,  quartermaster,  to  provide  the  transports  and 
supplies  necessary  for  the  transportation  of  the 
Spanish  officers  and  soldiers.  These  gentlemen 
have  this  mornins  returned.  The  enclosed  traos- 
lation  of  a  letter  from  the  Governor  of  Pensacola, 
and  the  report  of  these  gentlemen,  will  give  yoa 
the  information  acquired,  and  may  not  be  uninter* 
esting  to  you. 

Finding,  from  the  report  of  the  above  geo lie- 
men*  that  the  Hornet  had  reached  the  Havaoa  on 
the  9th  ultimo,  and  believing  that  hhe  must  reach 
Pensacola  shortly,  and  reflecting  that  it  is  better 
for  the  transports  to  be  ready  with  supplies,  aod 
to  wait  for  tne  Hornet,  than  lor  the  Spanish  offi- 
cers and  troops  to  wait  for  the  transports  to  be 
procured  after  her  arrival,  I  have  ordered  Major 
Stanton  to  repair  to  Orleans  and  procure  the  trans- 
ports and  supplies,  and  have  them  ready  to  sid 
for  Pensacola  on  the  first  notice  of  the  arriral  of 
the  Hornet  there.  Major  Stanton  informs  me  thsi 
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he  thinks  vessels  can  be  obtained -^Q  much  better 
terms  now  than  they  can  be  after-  it  is  known  the 
Hornet  has  returned,  and  that  transportation  must 
be  immediately  had.  He  is  instructed  to  make  the 
most  advantageous  contract  he  can,  to  save  any 
demurrage  on  account  of  any  short  delay ;  and  I 
haye  no  doubt^  from  the  rumors  of  mercantile  as- 
sociaiioDs  to  mtroduce  large  quantities  of  goods 
into  Pensacola,  that  there  will  be  a  great  saving 
to  the  United  States  by  having  the  transports 
ready  on  the  arrival  of  the  Hornet,  as  well  asgsar- 
Jier  |x»se5sion  of  the  ceded  country. 

It  is  all'important  for  the  health  of  our  troops 
to  have  them  removed  from  Fort  Gadsden  in  all 
this  month,  or  early  in  the  next,  and  every  exer- 
tion,  as  far  as^  it  rests  with  me,  shall  be  used  to 
obtain  this  object.  I  am  at  a  loss  to  conjecture 
the  causes  of  the  delay  of  the  Hornet;  a  few  days 
wiJ]  give  us  the  reason,  and  I  hope  it  may  not  be 
foond  to  exist  in  any  understanding  existing  be- 
tween an  association  of  our  merchants  and  the 
Governor  General  of  €?uba;  but  it  is  rumored  and 
believed  here  that  such  an  attempt  wilt  be  made 
by  merchants  to  prevail  upon  the  Governor  Gen- 
eral to  withhold  the  order  for  the  deliver)^  of  the 
Floridas  until  the  last  moment,  to  give  time  for 
the  arrival  of  large  shipments  of  goods  for  Pen- 
sacola.    I  am,  sir,  &c. 

ANDREW  JACKSON. 


Rfpofi  of  Ihu  Br<maugh  and  Judge  Brackenridge  to 

Governor  Jackson. 

Blakely,  May  7, 1821. 

Sir  :  In  pursuance  of  your  instructions,  we  left 
this  place  on  Tuesday  morning,  and  reached  Pen- 
sacofa  about  10  o'cloclb  the  t'hursda^r  following. 
The  Hornet  was  not  there,  but,  from  information 
on  which  we  believe  reliance  can  be  placed,  she 
anived  at  Havana  on  the  9th  ultimo. 

We  immediately  addressed  a  note  (A)  to  the 
Governor,  enclosing  our  letter  of  introduction,  and 
requesting  an  interview  as  soon  as  it  would  be 
convenient.  He  sent  us  a  polite  answer,  (B,)  in- 
viting us  to  wait  on  him  at  the  Grovernment-house 
at  10  o'clock  the  following  morning,  the  4th  inst. 
At  the  hour  appointed  we  waited  on  him,  and 
presented  the  communication  from  you,  of  which 
we  were  the  bearers,  and  which,  being  explained 
to  him,  he  observed  that,  on  the  su^ect  of  the 
treaty,  he  was  only  subordinate  to  the  Captain 
jieneral  of  the  island  of  Cuba;  that,  as  nothing 
lad  been  communicated  to  him  from  his  superior, 
le  had  no  authority  to  enter  into  any  arrange- 
pents  respecting  it ;  that  he  could  do  nothing  un- 
it he  should  receive  his  orders  through  the  rega- 
ar  and  proper  channel.  He  declared  his  wish  to 
tvoid  ail  onnecessarv  delay,  and  to  act  with  the 
itmost  promptitude  tne  moment  he  should  receive 
lis  orders  from  the  Captain  General.  We  ob- 
lerved  to  him  that  this  information  was  requested 
a  order  to  prevent  useless  delay,  to  enable  you 
viih  greater  certainty  to  provide  the  transports 
nd  supplies,  and  offered  to  show  him  the  copy  of 
le  royal  order^  and  other  papers  in  our  posses- 
ion.   We  reminded  him  of  the  situation  of  the 


troops  of  the  United  States  in  the  interior,  in- 
tended to  occupy  the  post  within  the  Floridas ; 
the  approach  ot  the  sickly  season ;  the  difficulties 
of  all  military  movements  by  land  and  sea,  in  this 
climate,  after  the  months  of  May  and  June.  He 
repeated  that  he  had  no  authority  whatever  to 
take  any  stepu  until  authorized  by  the  Captain 
Greneral ;  declined  the  perusal  of  the  royal  order, 
but  declared  his  willingness  to  communicate  fully 
all  the  information  required  by  you,  the  moment 
of  the  arrival  of  the  order  from  Havana.  We 
then  requested  him  to  communicate  in  writing  to 
you  what  he  had  stated  to  us,  which  he  promised 
to  do.  We  received  his  reply  (E)  in  the  evenibg, 
and  next  morning  set  out  for  this  place,  where  we 
arrived  this  morning.  Previously  to  our  depar- 
ture from  Pensacola,  we  addressed  a  letter  (C;  to 
the  Governor,  expressing  our  regret  at  not  being 
able  to  obtain  the  information  which  we  sought, 
and  enclosing  a  letter  (D)  to  Colonel  Forbes, 
making  known  your  arrival,  and  stating  your  anx- 
iety to  obtain  possession  of  the  Floridas  as  speedily 
as  possible. 

With  respect  to  the  points  on  which  we  were 
instructed  to  obtain  information,  the  following  is 
the  result  of  our  inquiries  and  observation :  The 
number  of  troops,  including  officers  and  persons 
connected  with  the  Government,  who  will  leave 
the  country,  does  not  exceed  ^Ye  hundred  and 
fifty;  two  nundred  of  these  are  in  Pensacola,  the 
remainder  at  the  Barrancas  and  St.  Mark's.  Ev- 
ery thing  seems  to  indicate  the  prevailing  under- 
standing that  they  are  shcgtly  to  quit  the  country. 
The  troops  are  not  regularly  drilled;  there  are  no 
morning  or  evening  parades ;  the  public  buildings 
are  entirely  neglected ;  and  the  Government  seems 
to  be  carelessly  administered  ;  the  inhabitants  are 
impatient  for  the  change,  and  it  is  said  that  but 
few  of  the  Spanish  families  will  leave  the  place. 
The  Governor,  we  were  told,  is  personally  de- 
sirous to  be  gone ;  he  is  a  frank,  candid  soldier, 
and  we  have  no  doubt  that  any  difficulties  or  de- 
lays which  may  occur  will  be  occasioned  by  the 
Captain  General.  ^ 

There  are  at  present  in  the  harbor  only  a  few 
coasting  vessels;  there  have  been  but  few  arrivals, 
and  we  are  satisfied,  from  every  thing  we  have 
observed,  that  the  accounts  which  we  have  re- 
ceived respecting  the  importation  of  Africans  is 
not  correct ;  if  any  such  traffic  be  carried  on,  it  is 
much  more  likely  to  be  between  Havana  and  St. 
Augustine.  On  the  other  subject  respecting  which 
we  were  directed  to  make  inquiry,  the  injury  said 
to  be  done  by  the  soldiery  to  the  untenanted  houses 
belonging  to  American  citizens,  we  find  that  such 
injury  has  been  done  alike  to  the  buildings  of 
Spanish  subjects. '  Nearly  all  the  houses  of  this 
place  are  in  a  state  of  dilapidation,  and  there  are 
nearly  one-half  unoccupied,  few  of  which  can  be 
inhabited  without  extensive  repairs.  Nearly  ev- 
ery dwelling,  however,  has  been  taken  by  persons 
who  are  waiting  with  impatience  the  change  of 
Government.  Rents  have  risen  astonishingly 
within  a  few  weeks,  and  town  property  is  now  as 
high  as  it  probably  will  be,  excepting  in  particu- 
lar situations,  for  some  time  to  come.    Nearly  all 
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the  public  squares,  the  ground  around  the  block- 
houses, estimated  at  a  very  large  amount,  is  claimed 
as  private  property,  it  having  been  sold  by  the 
order  of  the  Kin^,  as  we  are  informed,  some  years 
ago.  It  is  a  subject,  however,  very  well  worth  in- 
quiring into.  We  suspect  there  is  a  great  deal  of 
very  valuable  public  property  in  and  about  Pensa- 
cda. 

Prom  the  shortness  of  our  stay,  it  vras  not  in 
our  power  to  obtain  information  on  other  subjects, 
and  on  those  we  have  noticed  not  as  full  as  we 
have  wished. 

We  have  the  honor  to  be,  dtc. 

J.  C.  BRONAU6H, 

H.  M.  BRACKENRIDGfi. 

A. 

Messrs.  BroTiaugh   and  Brackemidge   to  Governor 

Callava, 

Penbacola,  Thwrsdoff  Map  3, 1821. 

Sir  :  We  have  the  honor  to  inform  your  Excel- 
lency that  we  are  the  bearers  of  a  communication 
from  Major  General  Andrew  Jackson,  command- 
ing the  southern  division  of  the  United  States 
Army,  and  conunissioner  for  receiving  the  Flor- 
idas.  The  enclosed  letter  will  explain  the  object 
of  our  visit. 

We  take  the  liberty  to  request  an  interview  as 
soon  as  it  may  be  convenient.    Your  Excellency 
will  be  pleased  to  intimate  to  us  at  what  hour  we 
may  do  ourselves  the  honor  to  wait  upon  you. 
We  have  the  boner  to  be,  dtc. 

J.  C.  BRONAUGH, 

H.  M.  BRACKENRIDGE. 

His  Ex'cy  Don  Jose  Callava,  &c. 

B. 

Governor  CaUavd's  anstoer. 

PEMBACOi^A,  May  3, 1821. 

Sir  :  By  your  esteemed  favor  of  to-day,  enclosing 
the  letter  from  Major  General  Andrew  Jackson, 
t>f  which  you  are  the  bearers^  I  am  informed  of 
your  commission  from  the  said  General,  and,  in 
compliance  with  your  request,  I  have  the  nonor  to 
inform  you  that  at  10  o'clock  to-morrow  morning, 
the  ith  instant,  at  the  Government  house,  you  may 
have  Uie  interview  which  you  solicit. 

I  avail  myself  of  this  opportunity  (the  first 
which  has  presented  itself)  to  ofier  you  my  services, 
and  in  the  mean  time  remain 

Your  most  obedient  servant, 

JOSE  CALLAVA. 

Messrs.  J.  C.  Bronaugh 

and  H.  M.  Brackenridoe. 

C. 

Messrs.  Bronaugh  and  Brackemridge   to    Gooermr 

CaiUava. 

Pbnsacola,  May  4, 1821. 

Sir  :  We  do  ourselves  the  honor  to  acknow- 
ledge the  recei^  of  your  Excellency's  reply  to 
the  communieauon  of  which  we  were  the  bearers 
from  Major  General  Jackson,  commanding  the 


southern  dividioit  of  the  United  States  Aimy«aiil 
commissioner  for  receiving  the  Floridas. 

We  regret  that  your  Excellency  does  not  con- 
sider yourself  aufhorized  to  communicate  (be  i&- 
formation  solicited,  as  it  was  extremely  desirtUe, 
for  the  reasons  which  had  been  urged.    An  cuet 
knowledge  of  the  number  of  persons  for  whoa 
transports  are  to  be  furnished,  and  the  neccsssir 
supply  of  provisions,  would  have  very  much  facile 
tal^  the  arranffements  on  the  part  of  the  Uoite^ 
Soites.    It  will,  however,  be  gratifying  to  Gen- 
eral Jackson  to  receive  your  Excellency's  repif, 
on  the  arrival  of  Colonel  James  G*  Forbes  with 
the  order  from  the  Captain  General  of  Cuba  for 
the  delivery  of  the  Floridas,  and  to  whom  w« 
have  addressed  the  enclosed  letter,  which  we  take 
the  liberty  of  requesting  your  Excellency  to  de- 
liver immediately*upon  his  arrival  at  this  place. 
We  have  ret^uested  Colonel  Forbes  to  receive  atr 
communication  your  Excellency  may  be  pleased 
to  make  to  General  Jackson,  and  to  forward  ibe 
same,  together  with  his  <y^  despatches. 

We  have  the  honor  to  be,  dbc. 

J.  C.  BRONAUGH, 

H.  M.  BRACKENRIDGE. 

His  Excel'cy  Don  Jose  Callava,  ^. 

D. 

Messrs,  Bronaugh  and  Brackemridge  to  CoUmd  Jama 

G.  Forbes. 

PfiNaACOi«A,  May  4, 1821. 
Dear  Sir  :  General  Jackson  arrived  atBkkelf 
on  the  29th  ultimo,  and  immediately  sent  aa  ex- 
press to  Montpdier,  in  expectation  of  meetiof 
with  desjMttches  from  you  at  that  place.  Od  the 
return  oi  the  express,  he  rhought  proper,  from  I0 
sreat  anxiety  to  comply  with  tne  wish  of  tte 
President  to  obtain  possession  of  the  Florida 
early  in  this  month,  to  send  us  with  a  communi- 
cation to  the  Grovemor  of  Pensacola,  reqaestiif 
the  necessary  information,  to  enable  him  to  kafi 
provided  the  transports  and  provisionsfor  the  Sptf- 
ish  officers  and  soldiers,  and  also  to  commuok^ 
with  you,  calculating  upon  vour  having  arrirei 
We  were  much  disappointed  at  not  finding  tte 
Hornet  at  this  place,  but  immediately  requesttj 
an  interview  with  the  Governor^  which  we  obtui- 
ed  the  day  following.  He  informed  us  that  ta 
could  make  no  arrangements,  or  say  any  thing « 
the  subject,  until  he  received  his  orders  through  dn 
Captain  General  of  the  Island  of  Cuba,  to  wbae 
he  IS  subordinate.  We  were  therefore  disappoiond 
in  obtaining  for  the  present  the  information  vhi^ 
General  Jackson  desires ;  the  Governor  promised, 
however,  to  communicate  it  fblly,  by  express,  as 
soon  as  you  should  arrive.  General  Jacksoe 
expected  to  have  every  thing  in  readiness  bf  the 
fifteenth  of  this  month,  to  transport  the  SpaoB^ 
troops  are  expected  at  this  place  and  St  Augostio^ 
troops  to  Havana.  The  supplies  for  the  Ameri^ 
by  tnat  day,  and  orders  have  been  given  todisc(»* 
tinue  the  supplies  at  the  points  which  those  tro^ 
at  present  occupy.  The  engagement  of  traospoi^ 
at  New  Orleans,  and  the  purchase  of  supp^ 
must  be  delayed  until  the  information  reqof^ 


1941 


APPENDIX. 


1942 


Sprnk^^Ddivery  ^  the  Florida. 


br  Ike  Geaenl  sbaJl  be  obtained.  The  situation 
ot  tlM  troon  in  the  interior  renders  k  rery  import- 
lot  ibat  iatf  should  be  removed  without  a  mo- 
QMOt^s  deiay. 

We  therefore  request  you  to  receive  ihe  Gov- 
eraor^i  sfiswer  to  General  Jaekson's  communica- 
tioo,  ud  10  forward  it  with  your  own  despatches 
fortiieGlcDerBl  with  the  utmost  possible  expedition. 
He  is  eiCfemdy  anxious  to  avoid  all  delay,  as 
liieseasoQ  is  now  far  advanced,  and  many  reasons 
i  mBeor  io  renderioff  it  necessary  to  take  immediate 
posxsioB  of  the  Flbridas. 
We  hare  the  honor  to  be,  &c. 

J.  C.  BRONAUGH, 

I  H.  M.  BRACKENRIDGE. 

£. 
GovtmoT  CaUava  io  General  Jackeon. 

Pensacola,  May  4, 1821. 

Most  jSxcillemt  Sir  :  In  the  morning  of  the 
diy  before  yesterday  I  received  your  Excellency's 
kuer,  datefi  at  Montpelier,  the  30th  of  April  last, 
^  which  you  are  pleased  to  inform  me  that  Dr. 
J.  C.  Brooaoghy  Surgeon  Greneral  of  the  Division 
of  the  South,  and  one  of  your  private  secretaries, 
iudgeBrackeoridge,  are  the  bearers  of  a  communi- 
eatioQ  to  me  on  the  subject  of  the  treaty  between 
Ac  Uaited  States  and  His  Catholic  Majesty,  and 
lb)  of  the  documents  ia  virtue  of  which  you  have 
jKcn  empowered  to  receive  possession  of  the  Flor- 
|i^;that  the  said  Bronaugh  and  Brackenridge 
Vcre  aathorized  by  you  to  receive  any  reply  which 

I I  might  think  proper  to  njike  touching  the  neces- 
jtty  arrangements  preparatory  to  the  surrender  of 
■eFloridas,accoraing  to  the  stipulations.     [Here 

Wwi  a  mere  recapitulation  of  the  letter  of  which 

fironangh  and  Brackenridge  were  the 

iren.]    In  reply,  I  have  to  inform  your  Excel- 

>cy  that,  at  the  present  moment,  I  cannot  enter 

the  porticulaxs  which  are  suggested  to  me, 

bring  vet  received  any  orders  from  the  Gap- 

t:  General  of  Cuba,  the  superior  on  whom  I  am 
mediately  dependant,  relative  to  the  treaty  and 
^  jurender  ot  this  province,  and  by  whicn  my 
must  be  governed,  in  case  I  should  be  se- 
as the  person  to  make  the  same.  Messrs. 
'Qgh  and  Brackenridge  have  requested  that  I 
'id  advise  you  of  the  arrival  of  the  Hornet  as 
as  she  may  arrive  at  this  port,  which  I  con- 
d  to  do  with  much  pleasure. 
M  have  the  honor  to  declare  how  satisfactory  to 
pare  the  sentiments  you  express,  and  I  take  this 
Feasion  to  reciprocate  the  ofier  of  my  most  sincere 
Ifcrices. 

1  1  ttn,  with  the  highest  coqsideration,  dbc. 

JOSE  CALLAVA. 


It  certainly  was,  from  the  treaty,  the  expectation 
of  both  Governments  that  we  would  have  been  in 
full  possession  of  the  Floridas  before  the  22d  in- 
stant. The  situation  of  the  troops  on  the  Appala- 
ohieola,  in  the  interior,  and  which  are  to  garrison 
St.  Mark's,  is  unpleasant,  and  the  delay  will  add 
much  to  the  expense  of  transporting  provisions  to 
them,  especially  as  they  are  again  to  be  transported 
to  St.  Mark's.  Believing,  as  I  do,  that,  as  soon 
as  the  Spanish  agents  are  notified  of  the  ratificar 
tion  of  the  treaty,  and  the  exchange  thereof,  there 
can  be  no  reason  for  delay,  the  moment  the  Hor- 
net arrives  I  shall  move  to  Pensacola,  and,  having 
taken  possession,  shall  organize  and  exercise  the 
Government  of  toe  country,  ai^  a  thing  which  we 
have  a  perfect  right  to  do  at  any  time.  The 
evacuation  of  the  fortifications  by  the  Spanish 
officers  and  troops,  and  the  transporting  them  to 
Cuba,  is  another  thing,  to  accomplish  which  they 
have  six  months,  if  it  is  not  possible  to  withdraw 
them  sooner. 

Here,  from  my  instructions,  I  am  to  remain 
until  the  arrival  of  Colonel  Forbes ;  but,  on  his 
arrival,  if  any  delay  is  attempted,  it  cannot  be 
attributed  to  the  Government  of  Spain,  but  a 
wanton  act  of  her  officers,  not  warranted  oy  good 
faith  or  by  the  treaty.  In  this  case,  therefore,  I 
have  a  right  to  present  myself  and  aemand  pos*- 
session.  This  course  I  intend  to  pursue,  if  ne- 
cessary ;  and  my  conjectures  that  this  course  may 
become  necessarv  grow  out  of  the  delay  of  the 
arrival  of  Colonel  Forbes.  From  reading  his  in- 
structions, I  cannot  see  any  real  cause  for  his  de- 
lay, or  how  it  has  occurred,  or  why  he  has  per- 
mitted it;  still,  I  hope  he  has  good  reasons  to 
satisfy  bis  Government  in  this  particular. 
I  am,  sir,  dbc. 

ANDREW  JACKSON. 


Chcenar  Jackson  to  the  Seeretary  of  State. 

MoNTPSLinn,  May  19, 1821. 
8ii :  I  tm  still  without  any  information  from 
wnel  Forbes,  or  from  the  Hornet,  since  her 
i^ftlon  the  9th  ultimo  at  the  Havana,  of  which 
i|M  veie  advised  in  my  last.  Her  delay  is  unac- 
^''^^^^^UeyMd  places  us  in  an  unpleasant  situation. 


EsOnct  of  a  letter  from  same  to  eame^  dated 
Montpelier,  May  21,  1821. 

On  last  evening  Mr.  G.  L.  Thompson  reached 
me,  having  left  the  Hornet  at  Cuba  on  the  7tl^ 
instant,  and  handed  me  a  letter  from  Colonel 
Forbes,  a  copy  of  which  is  herewith  enclosed. 
Mr.  Thompson  informs  me  that  Colonel  Forbes 
had  assured  him  that  he  would  not  be  detained 
more  than  four  days  at  furthest,  and  stated  to  him 
that  he  had  this  positive  assurance  from  the  Gov- 
ernor General  of  Cuba. 

I  sincerely  regret  the  delay  of  Colonel  Forbes, 
as,  on  his  arrival,  I  am  prepared  to  present  myself 
and  receive  possession  of  the  country,  and  put  an 
end  to  this  bEirbarous  traffic,  [slave  trade,]  which 
I  have  no  doubt  is  now  practising  on  the  coast  of 
Florida. 

I  advised  you  in  a  former  letter  that  I  had  sent 
bills  on  the  Government,  by  Colonel  Gadsden,  to 
the  amount  of  ^3,000,  to  be  sold  in  Orleans.  I  am 
advised  bv  him  that  he  could  not  effect  a  sale  of 
them,  and  that  he  was  compelled  to  raise  money 
to  enable  him  to  procure  the  necessary  transports 
for  Maior  Stanton  from  other  sources,  of  which 
you  will  be  advised  hereafter.  Unless  the  Gov- 
ernment furnishes  me  with  a  check  upon  the 
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Branch  Bank  of  the  United  States  at  Orleans,  I 
am  fearful  that  I  shall  not  be  able  to  proceed  well 
in  the  organization  of  the  Government. 

I  enclose  you  a  copy  of  a  letter  from  the  Grov- 
ernor  of  Pensacola,  received  by  my  aid*de-camp, 
(Captain  Call,)  together  with  a  copy  of  his  report, 
which  will  show  you  the  feelings  of  the  Gover- 
nor, and  that  nothing  is  wanting  but  the  arrival  of 
Colonel  Forbes  to  place  us  in  possession  of  the 
ceded  country.    I  am,  sir,  dbc. 

ANDREW  JACKSON. 


Copy  of  a  Utter  from  Colonel  J.  G,  Fovhes  to  Mc^or 

Gen,  AndretD  Jackson. 

Havana,  May  7,  1821. 

Sir:  Commissioned  by  the  President  of  the 
United  States  to  deliver  the  royal  order  upon  the 
Governor  of  Cuba  for  the  delivery  of  the  Floridas 
to  our  Government,  I  was  directed  by  the  honor- 
able Secretary  of  State  to  communicate  with  your 
Excellency  upon  my  arrival  at  Pensacola  with 
the  further  order  of  the  Governor  to  the  Spanish 
authorities  in  the  Floridas. 

I  arrived  in  the  Hornet  sloop  of  war  on  the  22d 
of  last  month,  and  was  very  favorably  received  by 
Governor  Mahy,  who  expressed  a  wish  to  expe- 
dite me  very  promptly,  as  soon  as  the  convoy  for 
Spain  sailed.  This  assurance  has  been  renewed 
to  me  occasionally  since,  but  I  regret  to  say  that 
I  am  still  uncertam  when  I  can  receive  either  the 
necesi^ary  order,  or  the  archives,  which  also  come 
within  the  range  of  my  commission. 

I  avail  myself  of  the  opportunity  afforded  by 
Mr.  Thompson  of  making  this  communication, 
and  take  the  liberty  of  suggesting  to  your  Excel- 
lency the  expediency  of  having  a  person  at  Pen- 
sacola from  whom  I  can,  on  landing,  receive  such 
information  as  will  enable  me  to  communicate 
immediately  with  your  Excellency  by  express. 

I  beg  leave  also  to  stale  that  I  have  applied  for 
an  order,  in  duplicate  form,  so  as  to  embrace  East 
Florida,  and  that,  on  receipt  of  it,  I  shall  endeavor 
to  find  a  suitable  opportunity  of  transmitting  it  to 
the  commanding  officer  of  the  United  States 
troops  at  Amelia  Island,  subject  to  such  orders  as 
he  may  receive  from  the  Department  of  State,  or 
from  your  Excellency,  taking  the  original  with 
me  in  the  Hornet. 

As  Mr.  Thompson  is  fully  acquainted  with  the 
nature  of  my  mission,  I  refer  your  Excellency  to 
him  for  any  further  information,  with  the  assu- 
rance that  no  exertions  have  been,  or  shall  on  my 
part  be,  spared,  to  carry  into  complete  effect  the 
objects  of  such  national  importance. 

I  am,  with  great  respect,  sir,  &c., 

JAMES  G.  FORBES, 
Commissary  and  Agent  of  the  U.  S. 


Report  of  Captain  Call  to  General  Jackson, 

MoNTPELiER,  May  21, 1821. 
General  :  In  obedience  to  your  instructions  of 
the  11th.  I  left  this  on  the  13th,  and  arrived  at 
Pensacola  on  the  14th  instant.  The  result  of  my 
mission  to  which  place  I  have  now  the  honor  to 
report. 


On  mj  arrival  I  addressed  a  note  to  the  Got- 
ernor,  or  which  No.  1  is  a  copy,  and  recdred  in 
reply  No.  2,  herewith  enclosed.    On  the  15th  1 
had  an  interview  with  the  Govemor,  ddireied 
your  letter  of  the  11th,  and  received  foraaswer 
No.  3,  which  I  have  presented  to  you,  and  fron 
which  you  will  find  that  the  Governor  hasaeo^ 
ded  to  your  proposition,  so  far  as  it  relates  toyoo 
making  a  deposite  of  provbions  at  Pensacola,  to 
facilitate  which  he  has  offered  a  public  store-boose, 
and  a  guard  for  its  protecliop.    But  he  expresses 
much  regret  that  he  is  not  authorized  to  with- 
draw the  garrison   of  St.  Mark's  until  he  re- 
ceives the  orders  of  the  Captain  General  of  Cuba 
to  that  effect.    He  pledges  himself  that  every  ex- 
ertion in  his  power  s£all  be  made  to  carry  the 
treaty  into  immediate  operation ;  and  that,  whea 
ordered  by  the  Captain  General,  every  facility  ot 
his  part  snail  be  given  to  the  American  author iiies 
for  the  most  prompt  occupation  of  the  ceded  teni* 
tory.    I  had  repeated  interviews  with  the  Govern- 
or, and,  as  far  as  I  had  an  opportunity  of  formiog 
an  opinion  of  his  character,  I  believe  him  to  be  a 
frank,  ingenuous  soldier,  and  that  everv  conOdeoee 
may  be  placed  in  the  professions  wnich  he  ha 
made.    Of  this  I  am  sure — he  is  not  less  anxioas 
to  leave  than  you  are  to  occupy  the  ceded  coootry. 
For  information  relative  to  tne  sloop  of  war  Hcf* 
not,  I  refer  you  to  Mr.  Thompson,  who  left  her  k 
the  port  of  Havana  on  the  9th  instant. 
I  am,  sir,  dke. 

R.  K.  CALL,  A.  D.  C. 

No.  1. 

Captain  Call  to  Chvemor  CaUcna, 

Pensacola,  May  14, 1821. 
Captain  Call  of  the  United  States  Army,  pn> 
sents  fiis  respects  to  Don  Jose  Callara,  GoTeroflr 
of  West  Florida,  and  informs  him  that  he  is  the 
bearer  of  a  communication  from  Major  Geneiti 
Jackson  to  his  Excellency,  with  whom  Capttia 
Call  requests  the  pleasure  of  an  interview. 

I 

No.  2. 

Answer  to  the  ahove, 

Pensacola,  May  14,  }8S] 

His  Excellency  Governor  Callara  has  jost  i^ 
ceived  Captain  Call's  note.  He  presents  hisil^ 
spects  to  him,  and  informs  him  that  he  may  hail 
tne  interview  which  he  requests  at  ten  o'clock  W 
morrow  morning,  in  the  Government-house. 

No.  3. 

Copy  of  a  litter  from  the  Governor  of  West  FMd&k 
General  Andrew  Jack^m. 

Pensacola,  May  16, 1S2I 

Most  Excellent  Sir  :  I  received  yester^ 
morning,  with  much  satisfaction,  by  the  bands  a 
Captain  Richard  K.  Call,  your  Excellency'^  li^ 
your  communication  of  the  11th,  in  reply  tomiv 
of  the  4th  instant. 

I  am  persuaded  that  I  stated  to  Judge  Brae 
ridge,  in  the  interview  with  me,  and  on  tbej 
ery  of  yonr  first  communication,  that  your 
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leocf  woald  find  no  obstacle  to  the  depositing  at 
this  place  the  supplies  to  which  yoa  reter,  and  on 
this  oceafion  I  have  given  the  same  assurance  to 
Captain  Call. 

The  suggestion  of  your  Excellency  respecting 
the  tfansportation  of  the  Spanish  garrison  of  St. 
Mark's  to  this  place,  in  order  that,  united  with 
the  rest,  they  may  sail  together  under  the  convoy 
pf  the  Hornet,  is  as  worthy  of  your  Excellency's 
pradence  as  it  is  necessary  and  proper,  and  I  shall 
c&Dtriirate  to  it  with  pleasure  (as  soon  as  the  ex- 
pected orders  shall  arrive  from  the  Captain  Gren- 
enl)  as  far  as  may  be  in  my  power,  and  with  the 
ictiTitjT  and  energy  accessary  to  prevent  the  in- 
I  eoDTeaieoces  which  may  be  occasioned  bv  delay. 
I  i  regret  that,  at  present,  this  is  not  within  the 
!  compass  of  my  authority,  those  orders  not  having 
[yet  arrived. 

1  I  hope  jrour  Excellency  will  do  me  the  honor 
1 10  be  fully  persuaded  that  I  heartily  concur  with 
YOU  in  wishing  that  every  thing  between  us  may 
(K  cooducted  with  the  utmost  harmony  and  friend- 
piip;  a&  also,  of  the  satisfaction  which  your  sen- 
'.  tbcDts  hare  given  to  the  officers  and  troops  under 
■  IT  charge,  as  well  as  to  myself. 
;  As  soon  as  I  shall  be  empowered  to  enter  on 
I  the  subject  of  the  evacuation  of  this  province,  I 
jwjji  tnnsmit  to  your  Excellency,  with  the  utmost 
Ifonctuaiity,  the  information  requested  of  me,  and 
;vi)ateTer  else  may  contribute  to  the  more  satisfac- 
JiKT  accomplishment  of  the  business.  Captain 
jCalUhall  receive  from  me  all  the  respect  and  at- 
|lQ|ioas  doe  to  him,  as  well  on  account  of  his  in- 
jindoal  worth,  as  of  the  pleajsure  I  take  in  hon- 
pUigyoor  Excellency's  recommendation. 
•  ^  preserve  you  many  years. 

JOSE  CALLAVA. 


G<wmcr  Jackson  to  the  Secretary  of  State, 

MoNTPELiEB,  May  30, 1821. 

Sir:  la  my  letter  to  you  of  the  21st  instant,  I 
■irised  yoa  of  the  arrival  of  Mr.  Thompson,  and 
« receipt  of  a  letter  from  Colonel  Forbes,  a  copy 
■  which  1  enclosed  to  you,  and  which  I  hope 
till  reach  you  in  dae  time. 

1  hare  had  no  information  from  Colonel  Forbes 
^^  my  last,  but  it  appears  to  be  understood  and 
nP^caxd  by  the  inhabitants  of  Pensacola  that  we 
pU  Qot  get  possession  until  the  expiration  of  six 
^Ath«(rom  the  exchange  of  ratincations  of  the 
f>tr-  My  letter  of  the  19th  instant  will  have 
^m  you  my  construction  of  the  treaty,  and  my 

'~er  nuder  the  commission  to  take  possession  of 
Floridas,  combined  with  your  instructions. 

ttaU  anxiously  await  your  answer  to  that  letter, 
tilhtTebut  little  doubt  now  but  we  will  expe- 
^^  every  delay  that  can  be  thrown  in  our  way, 
p  1  hare  no  wish  to  do  any  act  contrary  to  my 
JjJJ^^Ds  or  the  wish  of  my  GK>vernment ;  but 
^^  I  review  the  delays  and  conduct  heretofore 
9^^  by  the  Spanish  Government,  i  feel  my- 
Ml  bound  to  oppose  any  attempt  to  prostrate  our 
ff^.  character,  and  to  violate  the  pledges  of 
r^^^P  given  in  the  treaty.  I  feel  every  desire 
,«  hanaoaize  and  to  obtain  possession  of  the  coun- 


try ceded  in  the  most  gentle  manner,  provided  I 
meet  a  corresponding  disposition  on  tne  part  of 
the  officers  of  Spain ;  but  if  the  order  for  the  de- 
livery should  not  be  sent  by  Colonel  Forbes  to  the 
Governor  of  Pensacola,  on  his  report  that  he  has 
delivered  the  royal  order  to  the  Captain  General 
and  Governor  of  Cuba,  I  deem  it  imperious  upon 
me  to  advance  within  the  limits  of  Florida,  ten- 
der sufficient  transportation,  and  demand  a  sur- 
render of  the  country,  agreeably  to  the  second 
article  of  the  treaty ;  it  being  presumed  that  the 
Governor  General  of  Cuba  has  done  his  duty,  and 
that,  duly  notifying  the  Governor,  he  has  given 
the  necessary  order  for  the  delivery  of  the  ceded 
country.  If  the  Grovernor  alleges  that  he  is  not 
ready  to  deliver  the  country  and  embark  his  troops, 
it  seems  to  me  that  he  is  not  only  bound  to  show 
good  reasons,  but  also  to  defray  the  expenses  of 
demurrage  incurred  upon  the  public  vesseb  or- 
dered for  the  transportation  of  his  troops.  If  the 
Spanish  Governor  should  not  embark  his  troops 
before  the  22d  of  August  next,  must  not  the  Span- 
ish Grovernment,  after  that  date,  furnish  their  own 
transportation,  having  violated  the  treaty?  and 
have  I  not  a  riffht,  alter  that  date,  to  take  posses- 
sion by  force,  if  not  peaceably  surrendered  ?  From 
the  wording  of  the  act  of  Congress,  I  have  no 
doubt  we  have. 

I  hope  I  may  be  agreeably  disappointed  in  my 
forebodings;  but,  from  the  declarations  of  some 
Americans  that  we  will  not  eet,  nor  have  a  right 
to  demand,  possession  until  the  expiration  of  the 
six  months,  and  that  even  then  we  must  negotiate 
for  possession,  added  to  the  delay  already  experi-r 
enced,  I  am  induced  to  believe  that  every  delay 
will  be  experienced  that  the  Spanish  officers  think 
will  be  submitted  to  by  the  American  Governinentw 
Be  assured  I  shall  act  with  caution,  bat  with  firm- 
ness and  energy.  I  cherish  a  hope  that  the  officers 
of  Spain  may  meet  me  harmoniously;  and,  al- 
though appearances  are  at  present  to  the  reverse, 
I  still  believe  they  think  that  I  will  act  promptly, 
and  that  they  will  be  thereby  induced  not  to  naz- 
ard  too  mucn  by  unnecessary  delay.  I  shall  wait 
with  anxiety  for  your  answer  to  my  letter  of  the 
19th  instant.    I  am,  sir,  dec. 

ANDREW  JACKSON. 


Extracts  of  a  letter  firom  Governor  Jackson  to  the  Sec- 
retary of  Statey  dated 

MoNTPELiEB,  June  9, 1821. 

I  am  still  here  awaiting  the  arrival  of  Colonel 
Forbes,  from  whom  I  have  heard  nothing  since 
the  receipt  of  his  letter  of  the  7th  May  last.  As  I 
advised  you,  Major  Stanton  has  engaged  the  trans- 
ports, and  they  will  be  in  Pensacola  bay  on  the  10th 
instant,  unless  adverse  winds  prevent.  They  were 
to  sail  from  Orleans  on  the  3d  instant. 

It  was  calculated  with  certainty  that  Colonel 
Forbes  would  have  been  here  long  since.  Should 
he  permit  himself  to  be  much  longer  detained,  the 
demurrage  on  the  transports  here  and  at  Amelia 
Island  will  be  a  heavy  item  in  our  expense,  and 
occasion  us  to  lose  many  soldiers  by  removing 
them  in  the  height  of  the  sickly  season ;  for,  sir,  to 
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be  candid,  I  hare  now  no  hopes  of  his  arriviDg 
here  before  the  latter  end  of  this  month,  or  peiliaps 
the  22d  of  Augast.    I  am,  sir,  d^c. 

ANDREW  JACKSON. 

P.  S.  9  o^doek  P.  M.— A  letter  from  Pensacola 
states  that  a  gentleman  just  arrived  from  the  Har 
vana  states  that  the  Intendant  died  on  th«  19th  ul- 
timo, and  Captain  Read  lay  very  ill.  By  Lieu- 
tenant Hawliinsy  from  Mobile,  I  am  informed  that 
a  captain  of  a  vessel  from  Havana  stated  to  him 
that  Captain  Read,  of  the  Hornet,  was  d€ad.  No 
aocount  of  Colonel  Forbes. 


Governor  Jcu^son  to  the  Secretary  of  State, 

Cantonmbnt,  Montpeueb, 

June  10, 1831. 

Sift :  The  mail  is  just  passinff,  and  I  have  only 
time  to  say  that  an  express  reached  this  from  Pen- 
•acola,  one  hoar  since,  bringing  the  informatipn 
of  the  arrival  of  the  Hornet  at  that  place  yester- 
^y.  We  shaU  move  from  this  on  the  14th  in- 
tlftttt,  and  hope  to  be  in  possession  of  the  Fioridas 
OS  early  after  that  date  as  possible. 

I  have  the  honor  to  be,  dbc. 

ANDREW  JACKSON. 


Governor  Jackson  to  the  Secretary  of  State, 

MoNTPEUER,  Jime  11, 1821. 

Sir:  My  note  of  yesterday,  sent  by  express 
after  the  post  rider,  will  have  advised  you  of  the 
arrival  or  the  Hornet  at  Pensaoola  on  the  evening 
of  the  9th  instant.  The  communication  of  Colo- 
nel Forbes  toyou,  enclosed  to  me  for  perusal,  with 
a  request  to  forward  the  same  as  early  as  practi- 
cable, will  afford  you  all  the  information  I  yet 
possess  on  the  subject.  There  can  now  be  no 
cease  for  delay  in  ddivering  the  provinces  of 
Florida,  conformably  to  the  stipulatioas  of  the 
treaty,  unless  it  should  arise  from  the  error  oom- 
mitfed  in  desigmitinff  Colonel  Forbes,  in  the  Cap- 
tain General  of  Cuba's  order,  as  United  Stales 
Commissiooer  authorized  to  receive  the  ceded 
country,  and  which  error  appears  not  to  have 
been  corrected  on  the  note  attached  to  the  order 
addressed  to  the  Governor  of  West  Florida,  as 
Spanish  commissioner. 

Colonel  Forbes  has  not  made  known  to  me  the 
causes  which  detained  him  afler  the  receipt  of  the 
Captain  Clenerat's  order  for  the  delivery  of  the 
provinces,  which  bears  date  the  5th  of  May,  1831 ; 
and  it  is  unaccountable  how  it  should  have  re- 
quired until  the  28lh  of  the  same  month  for  the 
two  notes  to  be  annexed,  which  are  dated  on  that 
cby* 

By  reference  to  Colonel  Forbes's  letter  to  you  of 
the  8th  instant,  it  appears  that  Don  Alva,  his 
Spanish  colleague,  is  alone  charged  with  the  de- 
livery of  £«ast  Florida.  Should  this  prove  to  be 
the  fact,  considerable  delay  and  embarrassment 
may  result,  as  the  only  public  vessel  on  this  sta- 
tion (the  Nonsuch)  was  despatched  from  Havana 
to  St.  Augustine  by  Colonel  Forbes,  with  the 
supposed  commissioner,  Arredondo,  for  the  deliv- 


ering the  province  of  Bast  Florida  to  the  codsU- 
tuted  authorities  of  the  United  States. 

If  Don  Alva's  presence  in  St  AagnsUne  be  in- 
dispensable, it  is  uncertain  when  he  may  be  sUe 
to  reach  that  place;  nor  do  I  conceive  that,  aoder 
the  treatv,  the  United  States  is  bound  to  fonit^ 
him  with  transfwrtation.  It  is  my  intentioo  to 
send  Colonel  Gadsden  to  St.  Augustiae  v  soca 
as  possession  is  obtained  of  PensaccJa,  and  I  bare 
applied  to  tbe  collector  of  the  port  of  Mobile  for 
the  revenue  cutter  Alabama  for  this  parpe. 
Should  this  vessel  be  obtained,  a  passage  wSl  be 
offered  Don  Alva.  I  can  only  assure  yoo  thai 
guided  by  your  instructions,  no  further  delay  n 
obtaining  possession  of  the  Fioridas  will  be  per- 
mitted. I  do  not  anticipate  any,  unless  it  sMi 
grow  out  of  the  detention  of  Don  Alva  at  Pensa- 
cola. I  am  advised  by  Colonel  Butler  tbst  tbe 
tmnsports  were  at  Charleston  on  the  9th  ultimo. 
and  must  have  reached  Amelia  Iskmd  by  thel^L 
All  necessary  arrangements  connected  with  tke 
occupation  of  West  Florida  have  been  msisral. 
The  transport*!  were  to  have  sailed,  with  Major 
Stanton  on  board,  from  New  Orleans  on  tbe  91 
instant,  and  their  arrival  in  Pensaoola  may  be 
expected  daily.    I  am,  sir,  dbc. 

ANDREW  JACKSON 


Governor  Jackson  to  the  Secretary  of  State, 

MOMTPELIBB,  Jumf  13, 1821. 

Sir  :  Your  communications  of  the  22d  and  23i 
ultimo,  accompanied  with  a  list  of  appointmeoti 
made  by  tbe  Executive,  with  a  view  of  estaUi ' 
ing  and  enforcing  the  revenue  laws  of  tbe  Uoit 
States  wtthib  the  Territories  of  EUist  and  Wi 
Florida,  conformably  to  the  act  of  Congress  foi 
the  government  of  said  .provinces,  were  receid 
late  last  ni^ht  by  express.  They  have  been  place^ 
on  file,  and  their  contents  duly  noted.  | 

With  respect,  dbc. 

ANDREW  JACKSON 


Chvernor  Jackson  to  the  Secretary  qf  State,     I 

Manubl's,  (15  mUesfivm  Antciftto,) 

Jmm  39, 18dl 

Sin  :  I  arrived  here  on  the  IMi  instaot  siiJ 
which  I  have  been  employed  in  awking  tbe  m 
oessary  an«ttgtments  for  reeeiving  posscssioBt 
West  Florida,  dbc,  and  bare  the  Mnor  toisfcii 
you  that  everv  thing  is  now  in  raadiness  bot 
vessel,  to  supply  the  place  of  the  transport  C^ 
which  was  cWtered  by  Major  Stanton  at  iVei 
Orleaaa,  and  trnfortnaately  lost  off  tbe  Btiire  i 
a  heavy  gale  on  her  way  to  Pensacola.  A 
transport  could  only  be  procured  at  New  Orl 
and  it  was  conBdently  expected  that  Ctuarter 
ter  Hunt,  stationed  at  that  place,  would  ht« 
chartered  another  vessel,  and  despatched  herM 
immediately  upon  hearing  of  the  loss  of  t^ 
Cora ;  but  this  responsibility  it  appears  he  did  it 
think  proper  to  assume,  althougih  he  must  biv 
received  information  of  her  loss  shortlv  after  A 
accident,  and  no  step  was  taken  to  supply  sdo^ 
until  the  arrival  of  Kfajor  Stanton^s  express,  vfij 


1949 


APPENDIX. 


1950 


S^pmin    DfUvery  of  the  Flaridat. 


was  despatclied  to  Orleans  the  instant  that  a  yes- 
sel  could  be  procured  to  transport  him,  after  the 
iaformatioB  ot  iier  lo6s  reached  Penaacoia.  The 
vinds  iiafe  been  unfavorable,  but  the  arrival  of 
tiie  transport  I  think  cannot  be  delayed  more  than 
a  day  or  two,  and  immediately  after  I  shall  re- 
ceive possession ;  as  I  have  tne  pledge  of  the 
Governor  that,  in  four  day?),  or  m  at  furthest, 
after  the  arrival  of  the  transport,  he  will  deliver 
formally  the  keys  of  Pensaccua  to  me. 

Some  difficulty  was  likely  to  have  occurred  in 
relation  to  the  artillery  appertaining  to  the  fortifi- 
cations. The  Governor  contended  that  he  had 
the  right  to  take  them  away,  as  they  were  not 
specifically  ceded  under  the  second  article  of  \ht 
ueaty.  I  claimed  them  as  being  included  under 
the  lerm/ff^^to^tons,  and  urged  that  it  might  be 
considered  a  violation  of  the  treaty  if  an  attempt 
should  be  made  to  strip  the  fortifications  of  their 
means  of  defence,  and  instanced  the  case  of  a 
vesdfl  of  war  transferred  from  one  nation  to  ano- 
ther, which  might  as  well  be  stripped  of  her  ar- 
mament by  the  fMrty  disposing  ot  her,  as  to  re- 
move from  a  fortification  its  guns  mounted  for  its 
idefeoce,  which  would  entirdy  change  lis  char- 
acter, and  reduce  it  to  a  mere  edifice.  He,  how- 
ever, at  length  ngreed  that  an  inventory  should  be 
taken  of  ordnance  stores,  &c.,  and  the  subject  be 
refened  to  our  respective  Groveraments,  they  re- 
maioiog  in  the  possession  of  the  officers  ot  the 
United  States  until  the  question  should  be  deci- 
ded. Immediately  upon  claim  being  set  up  to  the 
ordnance,  and  a  receipt  being  demanded  for  it,  as 
iodeposite,  I  demanded  a  receipt  for  the  provis- 
ioo$,and  likewise  for  the  transportation  which 
woold  be  furnished  for  the  civil  officers,  and  fam- 
ilies of  officers,  which  were  not  specifically  t>nu- 
meraied  under  the  seventh  article  of  the  treaty. 
This  also  has  been  agreed  to,  and  is  to  be  referred 
in  like  manner  to  our  Governments.  So  soon  as 
I  receive  possession  of  the  country,  I  will  submit 
to  you  ail  the  correspondence  which  has  taken 
place  on  this  subject,  and  also  a  full  report  of  all 
my  proceedings  adopted  in  relation  to  the  occu- 
pancy of  the  Floridas. 

lo  justice  to  Major  Stanton,  I  must  add  that  no 
blame  ean  possibly  be  attached  to  hhn  for  the  loss 
of  the  transport  Cora,  be  having  used  every  ne- 
cessary precaution  to  ascertain  that  she  was  sea- 
worthy, as  he  bad  been  ordered  by  me  to  employ 
no  vessel  unless  he  was  satisfied  that  she  was 
luch.  His  report,  together  with  certificates,  du:., 
which  folly  prove  that  he  faithfully  performed  his 
duty,  shall  be  furnished  you. 

The  unlooked-for  delay  of  the  Hornet,  in  the 
first  place;  the  extraordiaary  occurrence  of  Don 
Air  a  bringing  with  him  to  rensacola  a  despatch 
to  the  Goveroor  of  East  Florida,  which  the  Gov- 
enior  of  West  Florida  yesterday  assured  me  was 
from  the  Captain  Gteoeral  of  Cuba,  and  relates  to 
the  delivery  of  Bast  Florida,  when  the  United 
States  vessel  Nonsuch,  at  the  request  of  Colonel 
Forbes,  was  ordered  from  Havana  direct  to  St. 
Aui^Qstine,  together  with  the  delay  which  has 
necesnrily  [been]  occasioned  by  the  loss  of  the 
transport  Cora,  will  add  to  our  expense  in  obtain- 


ing possession  o£  the  Floridas.  And,  to  prevent 
any  further  delay  from  the  circumstance  of  Don 
Alva  having  brought  to  this  place  despatches  for 
the  Qovernor  of  St.  Augustine,  and  to  insure  im- 
mediate possession,  Colonel  Gadsden  will  sail  to- 
morrow m  the  United  States  schooner  Revenge, 
which  fortunately  touched  on  yesterday  at  Pensa- 
cola,  taking  with  him  the  necessary  orders  to  Colo- 
nel Butler,  and  ofiering  to  carry  the  despatch  to 
the  Governor  of  East  Florida. 

I  was  fortunate  enough  to  obtain  from  Colonel 
Gadsden  the  sum  of  four  thousand  seven  hundred 
and  twenty  dollars,  for  which  I  have  given  him 
duplicate  orafts,  as  per  letter  of  advice. 

1  have  had  much  writing  in  answering  the  let- 
ters of  the  Governor  of  Pensacola,  which  has  en- 
grossed all  my  time,  and  given  great  labor  to  my 
translators.    I  have  the  honor  to  be,  dbc. 

ANDREW  JACKSON. 


Governor  Jadtwn  to  the  Secretary  of  State, 

Pensacola,  My  17, 1821. 

Sir:  Mine  of  the  20th  June  advised  you  of  the 
occurrences  to  that  date.  I  have  now  to  inform 
you  that,  at  10  o'clock  of  this  day,  the  province  of 
West  Florida,  with  its  dependencies,  dbc..  was 
delivered  to  me  in  due  form  by  Don  Jose  Callava, 
the  commissioner  on  the  part  of  the  King  of 
Spain. 

I  shall  take  the  earliest  o|^ortunity  to  commu- 
nicate the  circumstances  preceding  and  attending 
the  surrender.  Suffice  it  to  say,  Tor  the  present, 
that  it  was  accomplished  in  the  most  friendly  and 
harmonious  manner,  although,  at  one  monent, 
from  a  misapprehension  on  both  sides,  I  did  not 
flatter  myself  with  so  happy  an  issue. 

Some  ordinances  for  the  better  government  of 
the  town  and  province,  and  in  fact  which  are  ab- 
solutely necessary,  have  been  prc|>ared;  copies  of 
these,  as  well  as  a  report  of  my  whole  proceedings 
as  commissioner  for  receiving  possession  of  Flor- 
ida, will  be  forwarded  to  you  as  soon  as  possible, 
and  I  am  satisfied  they  will  be  found  strictly 
within  the  powers  with  which  I  am  clothed  by 
the  President. 

None  of  the  officers  api>ointed  by  the  President 
for  this  province  have  yet  joined  me;  whether  anv 
of  those  appointed  for  East  Florida  have  arrived, 
I  am  n6t  certainly  informed. 

With  great  consideration,  dbc. 

ANDREW  JACKSON. 


Chvemor  Jackson  to  the  Secretary  of  State. 

Pensacoui,  My  18, 1821. 
Sib:  I  have  the  honor  to  enclose  you  the  j^roorv 
verM,  having  retained  the  duplicate. 
Very  respectfully,,  your  most  obedient  servant. 

[  Wi^ioul  signature,] 

The  undersigned,  Major  General  Andrew  Jack- 
son, of  the  State  of  Tennessee,  commissioner  of 
the  United  States,  in  pursuance  of  the  full  powers 
received  bv  him  from  James  Monroe,  President  of 
the  United  States  of  America,  of  the  date  of  the 
10th  of  March,  1821,  and  of  the  forty-fifth  [year] 
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of  the  Indepeadence  of  the  United  States  of  Ame- 
rica, attested  by  John  Q^iincy  Adams,  Secretary 
of  State ',  and  Don  Jose  Callava,  commandant  of 
the  province  of  West  Florida,  and  commissioner 
for  the  delivery,  in  the  name  of  His  Catholic  Ma- 
jesty, of  the  country,  territory^  and  dependencies 
of  West  Florida,  to  the  commissioner  of  the  Uni- 
ted States,  in  conformity  with  the  powers,  com- 
mission, and  special  mandate,  received  by  him 
from  the  Captain  General  of  the  island  of  Cuba, 
of  the  date  of  the  5th  of  May,  1821,  imparting  to 
him  therein  the  royal  order  of  the  24th  of  Octo- 
ber, 1820,  issued  and  signed  by  His  Catholic  Ma- 
jesty Ferdinand  the  Seventh,  and  attested  by  the 
Secretary  of  State,  Don  Evaristo  Perez  de 
Castro : 

Do  certify  by  these  presents  that,  on  the  seven- 
teenth day  of  July,  one  thousand  eight  hundred 
and  twenty-one  of  the  Christian  era,  and  forty- 
sixth  [year]  of  the  Independence  of  the  United 
States,  having  met  in  the  court-room  of  the  Gov- 
ernment-house, in  the  town  of  Pensacola,  accom- 
panied on  either  part  by  the  chiefs  and  officers  of 
the  Army  and  Navy,  and  by  a  number  of  the  cit- 
izens of  the  respective  nations,  the  said  Andrew 
Jackson,  Major  General  and  Commissioner,  has 
delivered  to  the  said  colonel  commandant,  Don 
Jose  Callava,  his  before-mentioned  powers,  where- 
by he  recognises  him  to  have  received  full  power 
and  authority  to  take  possession  of  and  to  occupy 
the  territories  ceded  bv  Spain  to  the  United  States, 
by  the  treaty  concluded  at  Washington,  on  the 
22d  of  February,  1819,  and  for  that  purpose  to 
repair  to  said  territories,  and  there  to  execute  and 
perform  all  such  acts  and  things  touching  the 
premises  as  may  be  necessary  for  fulfilling  his 
appointment  conformably  to  the  said  treaty  and 
the  laws  of  the  United  States ;  with  authority, 
likewise,  to  appoint  anjr  person  or  persons  in  his 
stead  to  receive  possession  of  any  part  of  the  said 
ceded  territories,  according  to  the  stipulations  of 
the  said  treaty.  Wherefore,  the  colonel  com- 
mandant, Don  Jose  Callava,  immediately  declared 
that,  in  virtue  and  in  performance  of  the  power, 
commission,  and  special  mandate,  dated  at  Ha- 
vana on  the  5th  of  May,  1821,  he  thenceforth, 
and  from  that  moment,  placed  the  said  commis- 
sioner of  the  United  States  in  possession  of  the 
country,  territory,  and  dependencies  of  West 
Florida,  including  the  fortress  of  St.  Mark,  with 
the  adjacent  islands  dependent  upon  said  prov- 
ince, all  public  lots  and  squares,  vacant  lands, 
Eublic  edifices,  fortifications,  barracks,  and  other 
uildings  which  are  not  private  property,  accord- 
ing to,  and  in  the  manner  set  forth  by  the  inven- 
tories and  schedules  which  he  has  signed  and  de- 
livered, with  the  archives  and  documents  directly 
relating  to  the  property  and  sovereignty  of  the 
said  Territory  of  West  Florida,  including  the 
fortress  of  St.  Mark,  and  situated  to  the  east  of 
the  Mississippi  river;  the  whole  in  conformity 
with  the  second  article  of  the  treaty  of  cession 
concluded  at  Washington,  on  the  22d  of  Febru- 
ary, 1818,  between  Spain  and  the  United  States, 
by  Don  Luis  de  Onis,  Minister  Plenipotentiary  of 
His  Catholic  Majesty,  and  John  Gtuincy  Adams, 


Secretary  of  State  of  the  United  States,  both  pro- 
vided with  full  powers;  whieh  treaty  has  been 
ratified  on  the  one  part  by  His  Gathofie  Majestj 
Ferdinand  the  Seventh,  and  the  President  of  the 
United  -States,  with  the  advice  and  consent  of 
the  Senate  ot  the  United   States,  on  the  other 
part;   which  ratifications  have    been  doly  a- 
changed  at  Washinjeton  the  22d  of  February, 
1821,  and  the  forty-fifth  [year]  of  the  IndepoMl-    i 
ence  of  the  United  States  of  America,  by  Gne-    | 
ral  Don  Dionisio  Vives,  Minister  Plenipotentiary    i 
of  His  Catholic  Majesty,  and  John  Q^incy  Ad- 
ams,  Secretary  of  State  of  the  United  States, 
according  to  the  iBstninient  signed  on  the  same 
day. 

And  the  present  delivery  of  the  coantry  is  made 
in  order  that,  in  execution  of  the  said  treaty,  the 
sovereignty  and  the  property  of  that  province  of 
West  Florida,  including  the  fortress  or  St.  Mark, 
shall  pass  to  the  United  States,  onder  the  stipnlt- 
tions  therein  expressed. 

And  the  said  Colonel  Commandant,  Don  Jox 
Callava,  has,  in  consequence,  at  this  present  time,  . 
made  to  the  Commissioner  of  the  United  Stats,  j 
Major  General  Andrew  Jackson,  in  this  pablicH 
cession,  a  delivery  of  the  keys  of  tne  town  ot  Pen-  I 
sacofa,  of  the  archives,  documents,  and  other  ar-  J 
tides,  in  the  inventories  before  mentioned;  de-  i 
daring  that  he  releases  from  their  oath  of  allc^-  j 
ance  to  Spain  the  citizens  and  inhabitants  of  \ 
West  Florida,  who  may  choose  to  remain  onder  [ 
the  dominion  of  the  United  States.  ! 

And  that  this  important  and  solemn  act  may  i 
be  in  perpetual  memory,  the  within  named  bare  . 
signed  the  same,  and  have  sealed  with  their  re-  } 
spective  seals,  and  caused  to  be  attested  by  their  j 
secretaries  of  commission,  the  day  and  year  afore- 
said. 

ANDREW  JACKSON. 

By  order  of  the  Commissioner  on  the  part  of  the 
United  States : 
R.  K.  Call,  Secr*$f  of  the  Ccmmi99ion, 

JOSE  CALLAVA. 
Por  mandato  de  su  Sefioria  d  corond  comisario 
del  Gobiemo,  de-Espafia: 
El  Secretario  de  la  Common,  Jose  Y.  Cruzat. 


[The  following  papers,  relating  to  the  same  rabjed; 
were  comma  nicated  by  the  messages  of  the  19th 
January,  19th  April,  and  0th  May,  i8M.] 

The  Secretary  of  State  to  Mr.  Foraytk. 

Department  of  Stats, 

Washinfftcn,  Jime  13, 1821. 

Sir  :  The  hope  had  been  entertained,  ato  the 
ratification  by  both  parties  of  the  treaty  of  22i| 
February,  1819,  between  the  United  Stales  and 
Spain,  that  all  our  relations  with  tiiat  coonby 
would  henceforth  hare  been  of  the  most  amicabN| 
character,  signalized  only  by  the  interchange  <f 
good  offices.  It  is  ][Miinfttl  to  be  obliged,  on  fov 
return  to  your  station  at  Madrid,  to  charge  yrt 
with  representations  to  be  made  to  the  Goreff- 
ment  of  Spain  relative  to  the  unwarrantable  d^ 
lays  of  the  Governor  and  Captain  Gcaeial  of  de 
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island  of  Cuba  in  takiiu:  the  measures  iDcumbeot 
apoa  bim  for  carryisg  tbcMreaty  ioto  exeeution. 
By  the  seventh  article  of  the  trenty,  the  Spanish 
troops  were  to  be  withdrawn  from  the  ceded  ter- 
litories,  and  possession  of  them  was  to  be  given  of 
the  places  occupied  by  them  within  six  months 
after  the  exchange  of  the  rfttifications,  or  9ooner  if 
pombU;  and  the  United  States  were  to  furnisn 
the  transports  and  escort  necessary  to  convey  the 
Spanish  officers  and  troops  and  their  baggage  to 
the  Havana. 

As  soon  as  was  practicable  after  the  exchange 
of  the  ratifications,  arrangemenls  were  made  on 
the  part  of  this  Government  with  the  view  of 
carrying  into  effect  these  stipulations.    The  royal 
order  from  the  King  of  the  Spains  to  the  Captain 
General  of  the  island  of  Caha  for  the  delivoy  of 
the  ceded  territories^  and  of  the  archives  belongiaff 
to  them,  to  the  Commissiooers  of  the  United 
States  authorized  to  receive  them^  had  bees  trans- 
mitted, with  the  Spanish  ratification  of  the  treaty, 
to  the  Mini»tef  of  Spain  residing  here,  to  be  de- 
livered by  him  after  the  exchange  of  the  ratifica- 
tions.    It  was   accordingly  delivered    by  him. 
Colon^  James  Grant  Forbes  was  appointed  by  the 
President  to  carry  it  to  the  Governor  of  Cuba,  and 
comaiissioaed  to  receive  the  orders  to  the  Governors 
OT  a»nnui.DdiAg  officers  of  the  places  within  the 
territories  lor  their  delivery,  and  also  the  archives 
which  were  to  be  given  up.  The  United  Slates  ship 
Hornet  waa  despatched  to  the  Havana  with  Col- 
onel Forbes,  who  was  instrncted,  on  receiving 
theWf  to  pvaceed  with  them  forthwtfh  to  Peasa- 
cola,  taking  saitahle  measures  for  transmitting  the 
order  to  the  Governor  of  East  Florida,  at  St.  Au- 
gustine.   A  letter  from  the  Spanish  Minister  heie 
to  the  Governor  of  Cuba  was  also  fumi8b«d  to 
Coionel  Forbes,  announcing  him  as  the  officer 
lathorized  to  receive  the  order  for  delivery  and 
the  archivee.    General  Jackson  was  appointed  by 
the  President  Governor  of  Eaat  and  WestFlorida, 
ind  was  instructed  to  proceed  immediately  to 
iiontpelier,  the  post  within  the  United  States 
learest  to  Pensaeola,  there  to  await  the  arrival  of 
Lionel  Forbes  with  the  necessary  orders ;  upon 
ff^hich  the  General  was  directed  to  receive  posses- 
>ion  fot  the  United  States,  and  to  provide  tot  the 
ran»ortatkMi  of  the  Spanish  officers  and  troops 
Ad  their  baggage  to  the  Havana ;  and  by  a  liberal 
onstruction  of  that  article  of  the  treaty,  the  pro- 
isions  necessary  for  the  subsistence  of  these  offi- 
ers  and  troopa  on  their  passage  were  considered 
s  included  within  its  obligation. 
General  Jackson  reached  the  post  of  his  destina- 
on  on  the  30th  of  April.    On  the  22d  of  the  same 
lonth.  Colonel  Forbes  had  arrived  in  the  Hornet 
t  Havana ;  and,  had  he  been  despatched  without 
elay,  might  have  arrived  at  Pensacola  in  season 
3r  the  reception  of  General  Jackson,  without  any 
nneccssary  detention.     The  letters  received  at 
lis  Department  from  Colonel  Forbes  (copies  of 
rhich  are  herewith  enclosed)  exhibit  a  series  of 
eUys  on  the  part  of  the  Cbvemor,  for  which  no 
leqoate  reason  is  assigned,  but  which  havealrea- 
y  produced  great  public  incotArenieace  to  the 
Tflited  States,  and  which,  if  longer  continued, 
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will  give  them  the  most  seriouK  grounds  of  com- 
plaint. The  last  letter  reeeiv^  from  Colonel 
Forbes  bears  date  the  23d  of  May,  when  his  deten- 
tion had  already  been  protracted  more  than  a 
month ;  in  the  interval  or  which,  the  reappearance 
of  the  disease  incidental  to  the  climate  excited 
strong  apprehensions  for  the  health  of  the  captain 
and  crew  of  the  Hornet,  as  well  as  of  Colonel 
Forbes  himself.  There  is  too  much  reason  for  the 
alarm  with  re^rd  to  Captain  Read«  who  is  stated, 
by  accomkts  ot  dates  more  recent  tnan  those  offi- 
cially received,  to  have  been  on  the  28th  of  May 
still  at  the  Havana,  and  very  dangevoody  ill. 

General  Jackson,  desirous  of  ascertaining  the 
number  of  men  Ibr  whom  it  would  be  necessary 
to  procure  transports  and  previsions,  as  well  as  to 
make  arrangements  for  the  supplies  necessary  to 
the  troops  of  the  United  States  who  were  to  take 
their  place,  sent,  on  thefirst  of  May,  Dr.  Bronaugh 
and  Jud^  Brackenridffe  to  Peusacola,  with  a  com- 
munication to  Don  Jose  Callava,  Governor  of 
West  Florida,  to  communicate  to  him  the  com- 
mission and  authority  with  which  he  was  clothed, 
and  to  ask  of  him  such  information  as  would  be 
neeessary  for  the  arrangements  adapted  to  the 
evacuation  of  the  territory  by  the  troops  of  Spain, 
and  to  the  taking  of  possession  en  the  part  of  the 
United  States.  Governor  Callava  declined  mak- 
ing any  such  communication,  declaring  himself 
subordioate  altogether  to  the  Governor  General  of 
Cuba ;  and  that  he  did  not  feel  authorized  to  act 
at  all  in  regard  to  the  execution  of  the  treaty,  un- 
til duly  instructed  to  that  efiect  by  his  superior  offi- 
cer. The  letters  (copies  of  all  which  are  enclosed) 
contain  intimations  from  various  sources  that  aU 
these  dilatory  proceedings  have  too  much  con- 
nexion with  private  purposes  and  dishonorable 
pecuniary  speculations.  It  is  yet  wished  that  this 
awkward  and  unpleasant  state  of  things  may  be- 
fore this  have  terminated ;  but  the  unreasonable 
delays  of  the  Grovernor  General  of  Cuba,  incour 
sistent  no  less  with  good  faith  than  with  the  good 
harmony  which  we  are  so  desirous  of  cultivating 
with  Spain^  cannot  be  suffered  to  pass  without 
animadversion.  You  will  take  the  earliest  oppor- 
tunity after  your  arrival  at  Madrid  to  make  suitar 
ble  representations  on  this  subject  to  the  Spanish 
Government,  and  to  state  that  whatever  unplea- 
sant or  injurious  consequences  may  result  iVom 
this  unwarrantable  conduct  of  the  Governor  of 
Cuba  might  be  attributed  altogether  to  him. 

By  the  fourth  article  of  the  treaty,  each  of  the 
contracting  parties  engaged  to  appomt  a  commis- 
sioner and  a  surveyor,  to  meet  before  the  terminar 
tion  of  one  year  from  the  ratification  of  the  treaty, 
at  Natchitoches,  on  the  Red  river,  to  run  ana 
mark  the  boundary  line.  Colonel  McRea  has 
been  appointed  the  commissioner  on  the  part  of 
the  United  Stateti,  and  will  be  ready  to  proceed 
on  the  important  duties  of  the  commission  as  soon 
as  the  appointment  of  the  Spanish  commissioner 
and  surveyor  shall  be  notified  to  us.  It  is  further 
stipulated  that  the  two  Governments  will  amica- 
bly a^ree  respecting  the  necessary  articles  to  be 
furnisned  to  those  persons,  and  to  their  escorts,  if 
necessary.    At  the  time  of  the  exchange  of  rati- 
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fications,  Greneral  Vives,  at  my  request,  promised 
to  remiad  bis  Governmeot  of  the  necessity  of  an 
immediate  appointment  of  the  commissioner  and 
surveyor  on  their  part.  It  is  presumed  this  will 
have  been  done  before  you  reach  Madrid.  Your 
attention  to  the  subject  is  nevertheless  requested, 
in  case  any  thing  should  yet  remain  to  be  done 
to  put  in  train  the  execution  of  this  article.  As 
the  necessary  supplies  for  the  commissioners  will 
be  naturally  best  known  on  the  scene  of  their  op- 
erations, it  is  presumed  the  Spanish  Grovernment 
will  authorize  its  Minister  here  to  agree  for  them 
to  such  arrangements  in  this  particular  as  may 
be  found  necessary. 

I  am,  with  much  respect,  dbc. 

JOHN  QUINCY  ADAMQ. 

John  Forsyth,  Minister,  ^c. 


The  Secretary  of  SkUe  to  Mr.  Forsyth, 

Department  of  State, 

Washington,  June  16, 1821. 

Sir  :  Since  my  letter  of  the  13th  instant,  a  let- 
ter of  the  28th  ultimo,  with  enclosnres,  has  been 
received  bv  Colonel  James  G.  Forbes,  copies  of 
which  will  be  forwarded  to  you  next  weex.  By 
a  letter  of  the  5th  instant  from  Mr.  Warner,  our 
commercial  agent  at  the  Havana,  we  are  informed 
that  Colonel  Forbes,  in  the  Hornet,  sailed  for 
Pensacola  on  the  30th  ultimo,  and  the  Nonsuch 
for  Sr.  Augustine  on  the  Ist  instant. 

It  is  hoped  that  on  the  arrival  of  these  vessels 
at  the  places  of  their  destination  no  further  vexa- 
tious and  unwarrantable  delays  vtiW  occur  in  the 
execution  of  the  seventh  article  of  the  treaty.  But 
Colonel  Forbes  has  been  obliged  to  depart  without 
the  archives  and  public  documents  which  were 
stipulated  by  the  treaty,  and  directed  by  the  royal 
order  to  the  Governor  and  Captain  General  of 
Cuba  to  be  delivered  over  to  us. 

As  Colonel  Forbes  thus  appears  to  have  been 
at  last  despatched,  the  uncertainty  as  to  the  extent 
of  time  during  which  this  measure  might  be  pro- 
tracted has  ceased ;  and  the  representation  which, 
by  my  letter  of  the  13th  instant,  you  were  re- 
quested to  make  to  the  Spanish  Government,  will 
properly  be  accommodated  to  the  circumstances 
as  now  known  to  us.  With  the  complaint  of  de- 
lavs,  without  assignment  of  any  reasonable  cause, 
which  it  will  yet  be  proper  that  you  should  prefer, 
a  firmer  coofiaence  in  the  expectation  that  no  fur- 
ther unnecessary  postponements  will  occur  may 
be  expressed ;  but  our  disappointment  at  the  de- 
tention of  the  archives  will  also  require  to  be  more 
explicitly  signified;  and  it  will  be  very  desirable 
that  you  should  obtain  a  new  and  peremptory  or- 
der to  the  Governor  and  Captain  General  for  the 
delivery  of  all  the  archives  and  documents  to 
which  we  are  entitled  by  the  treaty,  which  will 
leave  him  no  apology  or  pretence  for  either  denial 
or  procrastination. 

I  am,  d^c. 

JOHN  aUINCY  ADAMS. 
JoBH  FoasYTB,  MiniiOer,  ^c. 


Extract  of  a  letter  from  Mr,  Forsyth  to  Don  Eus^df 

Bordaxo  y  Agava,  MHnister  of  Foreign  Afam  ai 

Madrid,  dated 

Madrid,  September,  1821. 

As  soon  as  the  treaty  of  the  22d  February,  1819, 
was  ratified  by  the  Government  of  my  couotij. 
the  necessary  steps  were  immediately  taken  on  k 
part  for  carrying  it  into  execution.  By  the  7th  arti- 
cle of  the  treaty,  the  Spanish  troopA  were  to  be 
withdrawn  from  the  ceded  territories,  and  posses- 
sion was  to  be  given  of  the  places  occupied  hj  them 
within  six  months  after  the  exchange  of  the  ratifica- 
tions, or  sooner  if  possible;  and  the  United  Slates 
were  to  furnish  the  transMrts  and  escort  necesary 
to  convey  the  Spanish  officers  and  soldiers  to  the 
Havana.  The  rojral  order  from  His  Catbolie 
Majesty  to  the  Captain  GJeneral  of  Cuba  for  the 
delivery  of  the  ceded  territories,  and  of  the  ar- 
chives belonging  to  them,  to  the  commissioner  of 
the  United  States  authorized  to  receive  them,  was 
delivered  by  His  Majesty's  Minister  to  the  Ameri- 
can Government  witn  the  ratified  t^^ty.  Colooel 
J.  G.  Forbes  was  appointed  by  the  President  to 
convey  this  order  to  the  Governor  of  Cuba,  and 
commissioned  to  receive  the  orders  of  the  Gorem- 
ors  or  commanding  officers  of  the  places  wiihis 
the  territories  for  their  delivery,  and  also  the  ar- 
chives that  were  to  be  given  up.  The  ship  of  war 
Hornet  was  sent  to  the  Havana  with  Col.  Forbes, 
who  was  directed,  on  receiving  them,  to  proceed 
forthwith  to  Pensacola,  taking  suitable  meastires 
for  transmitting  the  order  to  the  GoverniDeot  of 
East  Florida  at  St.  Augustine.  A  letter  from  the 
Spanish  Minister  near  the  United  States  to  the 
Governor  of  Cuba  wa&  also  furnished,  aDDouncing 
Colonel  Forbes  as  the  officer  appointed  to  receire 
the  order  for  delivery  and  the  archives. 

General  Jackson  was  appointed  Governor  of 
Bast  and  West  Florida  by  the  President,  and  wis 
instructed  to  proceed  to  Montpelier,  the  post  with- 
in the  United  States  nearest  to  Pensacola^  there 
to  await  the  arrival  of  Colonel  Forbes  with  the 
necessary  orders;  upon  which  the  General  was 
directed  to  receive  possession  for  the  United  State». 
and  provide  for  the  transportation  of  the  Spanish 
officers  and  troops  and  their  baggage  to  the  Ha> 
vana ;  and,  by  a  liberal  construction,  the  provi- 
sions  for  the  subsistence  of  the  officers  and  troop 
were  considered  as  included  within  the  obligation 
of  the  seventh  article  of  the  treaty. 

General  Jackson  reached  the  post  of  Montpelier 
on  the  30th  of  April.  On  the  22d  of  the  same 
month,  the  Hornet  arrived  at  Havana  with  Colo- 
nel Forbes ;  and,  had  he  been  despatched  without 
delay,  might  have  arrived  at  Pensacola  in  season 
for  the  reception  of  Greneral  Jackson,  withoot 
unnecessary  detention.  It  is  with  remt  thai  I 
have  to  state  that,  so  far  from  immediately  des- 
patching Colonel  Forbes,  by  issuing  the  neeessarr 
orders,  and  delivering  the  archives,  there  was,  os 
the  part  of  the  Gk>vernor  General  of  Cuba,  a 
series  of  delays,  for  which  no  adeootie  reasou 
has  been  assigned,  until  the  end  or  the  month 
of  May,  and  then  Colonel  Forbes  was  aader  the 
necessitv  of  de^rting  without  haviDg[  received 
the  archives.     Gr^t  public  ineoovenicoee  las 
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been,  and  will  be,  sustained  by  this  conduct  of  the 
Captaia  General,  not  less  inconsistent  with  the 
obligations  of  the  treaty,  than,  as  the  United  States 
believe,  with  the  orders  of  his  own  Go7ernment. 
The  health  of  the  commissioner  and  of  the  offi- 
cers and  the  crew  of  the  Hornet  was  endangered 
bjT  a  continuance,  at  an  unhealthy  season,  in  the 
port  of  Havana ;  in  fact^  her  commander,  Captain 
Read,  a  pliant  and  meritorious  officer,  was  neady 
lost  to  his  country  by  the  ravages  of  the  prevalent 
disease  of  the  West  Indies.    General  JacKson,  de- 
sirous of  ascertaining  the  number  of  men  for  whom 
it  would  be  necessary  to  procure  transports  and 
provisions,  as  well  as  to  make  arrangements  for 
the  supplies  necessary  to  the  troops  of  the  United 
States  who  were  to  take  their  place,  sent,  on  the 
1st  of  May,  a  communication  to  the  Governor  of 
West  Florida  of  the  commission  and  authority 
vested  in  him  by  the  President,  and  to  ask  sucn 
information  as  was  necessary  to  provide  for  the 
evacuation  of  the  territory  by  the  Spanish  troops, 
and  the  occupation  of  it  by  those  of  the  United 
States.     This  information  was   not  furnished ; 
Colonel  Callava  replying  that  he  could  not  act 
until  duly  aothorized  by  his  superior  officer. 

In  the  mean  time,  intimations  were  received  by 
the  American  Gorernment,  from  various  sources, 
that  these  delays  had  too  much  connexion  with 
private  purposes  and  dishonorable  pecuniary  spec- 
olatioos.  Without  giving  credit  to  these  intima- 
tions, the  Grovernment  of  my  country  is  neverthe- 
les  under  the  necessity  of  stating  that  all  the  in- 
jury which  has  been  sustained,  and  may  arise, 
from  the  delay  to  deliver  the  ceded  territory,  is  to 
be  imputable  to  the  Govefhor  of  Cuba ;  ana  while 
the  proper  confidence  is  entertained  that  no  further 
unnecessary  postponements  will  occur  in  the  eva- 
cuation of  the  territory,  the  failure  to  deliver  the 
archives  is  a  subject  of  surprise  and  disappoint- 
ment. Although,  by  the  royal  order,  the  delivery 
of  the  archives  is  expressly  directed,  I  would  suth 
niit  to  your  Excellency  the  propriety  of  furnish- 
ing me  with  a  new  and  peremptory  order  to  the 
Governor  and  Captain  General  of  Cuba  for  the 
delivery  of  all  the  archives  and  documents  to  which 
we  are  entitled  by  treaty,  that  will  leave  him  nei- 
ther apology  nor  pretence  for  denial  or  procras- 
tination. 


Mr.  Salman  to  ike  Secretary  of  State. 

Pbilaoelphia,  Oct.  6, 1821. 

Sia:  It  falls  to  my  lot,  and  to  me  it  is  very 
grievous,  to  see  myself  under  the  necessity  of  com- 
mencing my  functions  as  Chars'^  d'Afiaires  of 
His  Catholic  Majesty  with  complaints.  This  is 
the  more  sensibly  felt  by  me,  inasmuch  as  I  have 
to  direct  them  against  an  officer  of  the  United 
States,  a  conspicaous  citizen  of  the  Union,  and  a 
highly  distinguished  General— the  hero  of  New 
Orleans. 

Colonel  Don  Joseph  Callava,  as  commissary  on 
the  part  of  Spain,  confirmed  the  delivery  of  West 
Florida  to  General  Andrew  Jackson,  who  was 
authorized  to  receive  it,  on  the  17th  of  July  last ; 
SAd  he  could  not  leave  the  j^rovince  on  the  same , 


day,  becafuse  it  was  ioipossible  for  him  to  have 
concluded  the  press  of  business  which  the  de- 
livery produced  ;  and,  also,  because  he  was  sick ; 
and,  lastly,  because  he  had,  with  the  same*  Gen- 
eral, to  await  the  decision  of  their  respective 
Governments  whether  the  artillery  should  be  in- 
cluded in  the  treaty  or  removed,  (which  was  kept  in 
the  mean  time  under  his  care.)  Upon  this  decision, 
principally,  his  remaining  in  Florida  depended, 
in  order  to  consummate  the  delivery.  Colonel 
Callava,  therefore,  remained  there,  not  as  an  in- 
dividual, for  his  pleasure  and  personal  purposes, 
but  for  fulfilling  his  duty  as  a  commissary,  charged 
to  give  a  due  efiect  to  the  treaty  of  22d  February. 
As  a  commissary,  he  acted  with  Governor  Jackson 
many  davs  after  the  delivery  of  the  province,  (on 
the  id  or  August ;)  and,  as  a  commissary,  he  was 
in  the  territory  of  a  friendly  nation,  under  the  pro- 
tection of  the  most  sacred  law  of  nations.  But 
all  laws,  divine  and  human,  were,  in  the  present 
case,  trampled  under  foot  by  General  Jackson. 

By  the  accompanying  copy  of  protest,  you  will 
be  informed,  sir,  minutely,  of  the  transactions  at 
Pensacola  on  the  22d  of  August  last.  A  copy  of 
other  faithful  documents  likewise  accompanies 
this,  which  prove  the  truth  and  correctness  of  the 
whole,  as  far  as  the  commissary,  Don  Joseph 
Callava,  has  explained;  and  I  am  also  ready  to 
show  you  the  originals  whenever  you  may  demand 
them. 

The  treaty  of  the  22d  February  speaks  of  certain 
documents  and  papers  which  the  Spanish  com- 
missaries were  to  deliver  to  those  of  the  United 
States  along  with  the  Floridas,  being  allowed  to 
carry  away  others  only.  The  classification  of  the 
whole  being  made,  Colonel  Callava  made  the  de- 
livery in  due  form  of  the  former,  and  then  of  the 
second  to  the  Secretary  of  War  and  Financcj  the 
officer  Don  Domingo  Sousa ;  leaving  the  ofiacial 
correspondence  of  the  Government  in  the  charge 
of  the  secretary.  The  whole  were  ordered  to  be 
put  in  boxes,  in  order  that,  as  soon  as  the  com- 
mission should  be  concluded,  they  might  be  re- 
moved from  the  province;  and  Sousa  was  executing 
the  orders  of  the  commissary,  Callava,  when  three 
men  (to  him  unknown)  presented  themselves  to 
him,  and,  saying  that  they  were  commissioned  by 
Governor  Jackson,  demanded  of  him  those  papers. 
Sousa  replied  that  they  were  not  his,  and  conse- 
quently that  he  could  not  give  them ;  but  if  there 
were  any  which  they  wanted,  they  could  have  re- 
course to  his  principal,  the  commissary ;  but  the 
siffht  and  examination  of  them  were  not  refused. 
Tne  same  men  afterwards  returned,  repeating  that 
they  came  for  the  said  papers,  and  they  ^ve  him 
a  note  of  those  which  they  demanded.  Sousa  re- 
plied as  before ;  but,  alarmed  at  the  second  visit, 
and  fearing  lest  they  should  be  taken  away,  he 
carried  them  (now  in  boxes)  to  the  house  of  the 
commissary;  but,  finding  him  absent,  he  gave 
them  to  his  steward.  Such  is  the  origin,  without 
disguise,  of  the  atrocious  injustice  which  was 
afterwards  committed  upon  the  Spanish  commis- 
sary. Callava. 

Although  his  subjoined  document  shows  that 
none  of  the  papers  were  of  the  class  of  those  which 
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ought  to  have  been  delivered,  siace  they  bad  no 
direct  relation  to  the  sovereignty  and  public  prop> 
erty  of  the  province,  (as  the  whole  belonged  to  the 
miiitarv,  financial^  admiralty,  or  Government  ar- 
chives,) yet  there  is  no  opportunity,  at  present,  for 
discussion  on  this  point.  Wherefore,  be  wishes  it 
to  be  well  understood  that  General  Jackson  did 
not  demand  them  officially  of  him,  Callava;  and 
that  a  question  of  that  sort  ought  not  to  be  decided, 
in  the  first  instance,  by  the  bayonet.  Notwith- 
standing this,  the  aforesaid  General  acted  in  the 
manner  which  you  will  see  explained. 

Onlv  upon  slight  suspicions  that  the  Spanish 
commissary  unduly  retained  some  documents,  and 
without  their  having  been  demanded  in  the  refi;ular 
and  accustomed  way.  was  his  house  assaultea  and 
entered  by  force,  in  the  silence  of  the  ni^ht,  by  a 
company  of  soldiers.    The  servants  and  friends 
who  were  with  him  were  driven  from  it,  and 
he,  being  alone,  sick,  and  almost  confined  to  bed, 
was  torn  from  it  with  sad  array,  and  conducted, 
like  the  most  abandoned  criminal,  about  the  middle 
of  the  night,  before  Governor  Jackson.    In  vain 
did  he  represent  the  privilege  of  his  character. 
In  vain  did  he  protest  aeainst  a  conduct  so  atro- 
cious.   In  vain  did  he  beg  to  be  kept  in  arrest 
at  his  own  house,  or  at  least  that  time  should  be 
given  him  to  recover  a  little  from  the  illness 
under  which  he  labored.    All  was  in  vain.    In 
so  abandoned  a  situation^  even  there,  also,  he 
underwent  a  species  of  trial  which  he  could  not 
understand,  from  his  ignorance  of  the  language. 
A  person  acted  as  interpreter,  who  did  not  choose 
to  interpret  all  that  he  said.    A  person  who  acted 
as  interpreter  and  secretary  at  the  same  time,  gave 
as  such  testimony  what  that  ver]r  person  had  said, 
and  not  what  the  Spanish  commissary  had  wished 
he  should  say.    From  thence  they  carried  him  to 
tUe  prison  and  he  was  set  at  liberty  the  day  follow- 
ing ;  but  his  house,  in  the  mean  time,  his  property, 
and  the  papers  of  his  Government,  remained  at 
the  .mercy  of  the  soldiery.    He  found  the  seals  of 
his  Government  broken,  and  some  papers  thrown 
about,  and  of  that  he  took  testimony.    This  is,  in 
a  few  words,  the  history  of  the  noisy  occurrence 
of  the  22d  August,  in  Pensacola. 

Colonel  Caflava,  considered  as  a  private  indi- 
vidual, was  in  Florida  under  the  protection  of  the 
civil  laws  which  secure  property  and  persons.  As 
the  Federal  Constitution,  so  also,  the  present  Span- 
ish constitution  guaranties  these  laws  of  protection. 
Both  constitutions  separate  the  judicial  power 
from  the  executive,  wnich  the  Governor  or  Cap- 
tain General  of  a  province  exercises,  (without 
which  the  power  would  not  be  independent.)  Both 
constitutions,  then,  condemn  the  acts  of  the  Gen- 
eral. Arbitrariness  in  the  decrees,  informality  in 
the  process,  inhumanitv  in  the  execution  of  the 
decrees,  are  here  the  characteristics  of  his  proce- 
dure with  Callava.  General  Jackson,  as  Com- 
missary, as  Governor,  and  even,  if  you  please,  as 
Supreme  Judse,  trod  all  the  laws  under  foot. 

If  Callava  DC  considered,  as  in  fact  he  was,  as 
Commissary  of  His  Catholic  Majesty  for  bringing  to 
a  due  conclusion  the  treaty  of  the  22d  of  Febru- 
ary, he  remained  in  Florida  under  the  privilege 


and  protection  which  the  laws  of  the  countries 

ithe  most  sacred)  and  the  law  of  natioos  grant, 
n  every  way  the  procedure  of  General  Jackson  i$ 
irregular,  illegal,  unconstitutional,  and  violent.  If 
the  security  oi  his  person  be  not  guarantied  to  tke 
commissary,  if  impediments  are  put  in  the  way  of 
the  exercise  of  his  duty,  how  can  he  execute  the 
charge  with  which  the  King  has  intrusted  kirn 
according  to  the  last  treaty  of  the  22d  of  Feb- 
ruary ? 

The  scandalous  proceeding  of  General  Jacboa 
against  the  Spanish  commissary  is  wboUy  with- 
out example,  and  my  Government  cannot  but 
view  it  as  a  grievous  offence  committed  against 
Spain.  It  wul  be  viewed,  even  by  the  sensible 
citizens  of  this  Union,  whose  sentiments  on  the 
point  of  honor  and  philanthropy  are  well  knowp 
to  the  whole  world,  as'  an  insult  offered  to  their 
country,  and  to  the  free  constitution  which  gov- 
erns it.  AH  nations  who  esteem  themselves  civil- 
ized and  Christian  will  look  upon  it  as  an  out- 
rage upon  humanity  itself. 

W  herefore^  I  believe  it  my  duty  to  protest,  aad 
I  do  protest,  m  the  name  of  His  Catholic  Majesty, 
before  the  Goverzunent  of  the  United  Sutes, 
against  the  injustice  which  Greneral  Andrew  Jack- 
son, Governor  of  the  Floridas,  has  committed 
upon  the  Spanish  commissary,  Colonel  Don  Jose 
Callava.  And  I  doubt  not  but  that  the  Federal 
Government,  upon  a  view  of  the  authentic  facts 
which  I  have  related,  will  highly  disapprove  of 
the  irregular  and  precipitate  conduct  of  the  abore- 
mentioned  General,  and  thus  give  to  Snain  a  proof 
of  friendship  whicn  will  redound  to  the  honor  of 
both  nations ;  and  I  ttpect  thu:  with  the  more 
confidence,  since  His  Catholic  Majesty  has  re- 
cently determined  to  give  a  new  evidence,  among 
many  others,  of  his  particular  esteem  and  regard 
for  the  interests  of  the  United  States  in  the  per- 
mission which  he  has  granted  them  of  keeping  in 
Mahon  a  deposite  of  provisions  and  naval  stores, 
which  they  may  introduce  free  of  duties. 

I  embrace  tnis  occasion  of  doln^  myself  the 
honor  to  present  to  you,  sir,  a  testimony  of  mr 
particular  respect  and  distinguished  consideratioii, 
and  pray  God  that  you  may  live  many  years. 

H.  DE  RIVAS  Y  SALMON. 

[Copies  which  accompany  the  note.] 

A.  Protest  of  Cdlava,  with  its  appendix. 

B.  Testimony  upon  the  bad  interivetation  of  an 
interpreter. 

C.  Another  of  many  witnesses  on  what  passed 
with  Sousa,  FuUarat.  and  Callava. 

D.  Summary  of  wnat  Jackson  did. 

E.  Testimony  of  how  he  found  his  house  after 
he  was  set  at  lioerty. 

A. 

PrUest  0/  CoUmd  CeUieica. 

Philaoelphia,  OctcXxr  3, 1831. 

I,  Don  Jose  Callava,  Colonel  of  the  Spanish 

armies,  late  Governor  of  West  Flijrida,  and  «t 

present  commissary,  representing  my  Government 

m  order  to  carry  into  complete  effect  the  sUpoIi- 
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tioos  betw^n  His  Cfitbolie  Majesty  aad  the  Pre- 
sident of  the  United  States  of  America  in  relation 
to  said  Florida,  in  the  treatv  of  amity,  settlement, 
and  limits  which  they  maae  and  ratified  on  the 
twefitjr-second  of  Feoraary  of  the  present  year, 
one  thoasand  eight  hundred  and  twenty-one,  do 
make  ottb,  as  far  as  the  law  requires,  upon  my 
honor,  as  to  the  truth  of  what  was  committed 
afainst  my  privilege,  person,  house,  and  papers, 
on  the  erening  and  night  of  the  twenty-second 
dafof  August  of  the  said  present  year,  bv  Don 
Andrew  Jackson,  commissary  in  said  Florida, 
lepresenting  the  United  States  under  the  same 
treaty. 

On  the  17th  day  of  July  last,  at  ten  o'clock  in 
the  marning,  I  deiiyered  West  Florida,  which  was 
that  daf  under  my  charge  as  Qoyernor,  in  which 
character  he  met  me,  to  ihe  commissary,  Don 
Andrew  Jackson,  in  a  puMic  act  held  in  the  Gov- 
enment  house.  There' he  receired  from  me  all 
the  archives  and4ocuments  registered,  and  directly 
lelatire  to  the  property  and  sovereignty  of  that 
nromce  of  Florida;  and  he  received  them  by 
raithfol  and  exact  inventories,  which  had  been 
compared  with  the  documents  by  four  persons, 
and  had  been  certified  to  be  correct.  From  th« 
constitutional  Spanish  alcalde,  and  by  my  order, 
an  alcalde  named  by  Don  Andrew  Jackson  re- 
ceired, by  like  inventories,  all  the  criminal  and 
ciril  causes  of  the  suits  of  the  netffhborhood  which 
are  pending  before  the  tribunaf  of  the  first  in- 
stance, over  which  he  presided,  and  also  the  notices 
and  papers  of  its  archives. 

The  papers  of  the  official  correspondence  be- 
longing to  the  secretary's  office  remained  in  the 
charge  of  the  secretaty  of  my  Government;  and 
the  military  papers,  judicial  proceedings  of  the 
national  finance,  and  arrivals,  (arnbadM  flneMas^) 
belonging  to  their  respective  branches  at  the  Ha- 
vana, to  which  they  have  been  restored  b^  the 
eracuation,  remaineo  with  the  Secretary  of  War 
^d  Finance,  which  office  Don  Domingo  Sousa 
had  exercised  for  the  space  of  fifteen  or  twenty 
years.  There  also  remained  the  smaller  vessels, 
their  crews,  carpenters,  and  blacksmiths  of  the 
ganison,  the  eflfects  of  tne  magazines,  which  were 
to  be  withdrawn;  the  commander  of  artillery, 
with  the  accounting  officer  of  that  department, 
^nie  sick  troops,  and  myself  with  the  aforesaid ; 
and  the  effects,  and  all  that  remained  under  my 
authority  and  prerogative,  during  the  execution  of 
what  was  intrusted  to  me,  and  ordered  to  be  com- 
pletely fulfilled ;  and  the  artillery,  with  what  be- 
longed to  that  department,  kept  under  my  protec- 
tion during  the  delivery  or  removing  of  it,  (which 
in  cither  case  had  to  be  executed  by  me,)  accord- 
ing to  the  determination  which  might  be  made  by 
the  President  of  the  United  States  and  the  Minister 
Plenipotentiary  of  His  Catholic  Majesty  near  that 
Ooverament,  according  to  an  agreement  entered 
into  by  us,  the  commissaries,  (as  the  official  cor- 
respondence between  us  shows,)  and  to  which  I 
have  given  performance ;  and  in  this  state,  and  as 
far  as  I  have  related,  I  have  waited  for  that  reso- 
lution, (which  is  yet  pending;)  and  the  commis- 
sary, Don  Andrew  Jackson,  so  understood  me. 


(for  my  Government  ])as  substituted  no  other  per- 
son in  my  place;)  and  I  also  was  recovering  from 
an  acute  disease,  which  had  at  that  time  brought 
me  to  the  gates  of  death. 

The  day  previous  to  these  transactions,  (the 
21st  of  August,)  three  persons,  dependants  of  Don 
Andrew  Jackson,  came  to  the  house  of  the  secre- 
tary^ (Sousa,)  to  be  informed  if  he  had  in  his  pos- 
session some  military  testamentary  dispositions, 
which  they  mentioned  to  him.  Sousa  told  them 
yes,  and  without  reserve  thejr  were  shown  to  them; 
and  he  informed  them  that  if  they  wished  for  any 
thing,  they  should  ask  me.  All  the  papers  which 
he  had  in  his  charee  were  closely  examined :  they 
declared  they  wornd  carry  off  those  which  they 
had  pointed  out  to  him,  because  they  could  not  be 
in  bis  possession  as  a  private  individual.  Sousa 
told  them  that  he  was  not  a  private  individual ; 
that  he  was  an  officer  depending  on  my  commis- 
sion and  authority;  and  that  he  coula  not  give 
them  without  my  order.  And  finally  they  went 
away,  leaving  the  ])apers.  Thev  demanded  of  him 
an  answer  in  writing,  which  they  obtained  from 
Sousa,  on  a  second  visit. 

The  following  day,  (the  22d,)  in  the  morning, 
this  officer  met  me  in  the  street.  He  informed  me 
of  the  occurrence,  and  also  told  me  that  he  had 
resolved  to  carrv  the  boxes  to  my  house,  with  all 
the  papers  which  he  had  in  his  possession,  and  had 
delivered  them  to  my  steward,  not  having  found 
me  within ;  because  he  was  afraid,  from  what  he 
had  observed  in  those  people,  that  they  might 
take  them  away  from  his  house,  and  he  wished  to 
save  himself  from  the  responsibility.  And  I  an- 
swered that  it  was  wU. 

At  four  in  the  afternoon  of  the  same  day,  and 
not  much  before,  I  was  dining  at  the  taUe  of  Col- 
onel George  M.  Brooke,  of  the  fourth  regiment  of 
the  United  States  line,  and  of  the  garrison  at 
Fensacola^  by  whom  I  had  been  invit^,  with  all 
the  Spanish  officers  residing  there.  The  com- 
pany consisted  of  Brooke^  his  wife,  Judge  Fro- 
mentin,  the  commander  oi  the  United  States  ves- 
sel of  war  Enterprise.  Mr.  Michael  Kearney,  the 
citizens  Vicar  Don  James  Coleman,  Don  John 
Innerarity,  Don  Juan  de  la  Rua,  Don  Pedro  de 
Alba,  and  Don  Jose  Norim  ;  and  the  officers 
Lieutenant  Colonels  Don  Marcos  de  Villiers  and 
Don  Francisco  Palmos ;  Captains  Don  Luis 
Guayare  and  Don  Bernardo  Prieto ;  Lieutenants 
Don  Arnaldo  Guillemard  and  Don  Carlos  de  Vil- 
liers ;  and  Sub-lieutenants  Don  Mariano  Latady, 
and  Don  Jose  Ignacio  Cruzat,  secretary  of  my 
Government. 

Don  Domingo  Sousa  presented  himself  to  me 
there,  with  an  officer  of  tne  United  States,  telling 
me  that  he  was  a  prisoner ;  and  that  the  reason 
was,  that  the  three  persons  of  the  former  day  had 
returned  to  his  house  the  day  before,  telling  him 
that  they  came  with  orders  from  Governor  An- 
drew Jackson  to  seize  the  papers;  that,  having 
informed  them  that  he  had  that  morning  sent  them 
to  my  house,  they  searched  his  house,  and  at  last 
carried  him  to  prison.  And  he  related  before  the 
company  what  had  occurred  about  the  papers  with 
the  same  persons  the  preceding  day. 
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I  immediately  ordered  my  aid-de-camp,  Don 
Bernardo  Prieto,  accompanied  by  Alba,  wno  was 
the  public  interpreter,  to  present  my  compliments 
to  Don  Andrew  Jackson,  and  to  inform  him  that 
Sousa  was  in  fact,  as  he  had  intimated,  an  individ- 
ual of  my  commission,  and  was  under  my  power 
and  authority ;  and  that  he  could  not  deliyer  the  pa- 
pers in  question  of  himself ;  that  he  would  have  the 
goodness  to  ask  me  in  writing  for  such  as  he  might 
nnd  it  proper  to  claim;  and  if  they  were  to  be 
given  by  the  regulation  of  the  treaty,  or  other  par- 
ticular circumstances,  I  would  deliver  them  to 
him  by  the  same  procedure  which  indispensable 
regularity  dictated,  as  had  been  done  with  the  other 
papers ;  or  that  he  should  have,  in  the  same  way, 
a  distinct  explanation  of  the  reasons  which  pre- 
vented their  delivery ;  and  that  every  direct  mode 
of  conciliation  should  be  sought,  if  there  was  any 
thins  that  could  be  of  use  to  him  in  any  way. 

The  aid-de-camp  and  interpreter  brought  back 
for  answer  that  Sousa  shoula  ao  to  prison,  and 
that  they  should  tell  me  that  I  should  ne  put  into 
another  dungeon  with  him. 

It  appearing  to  me  that  Don  Andrew  Jackson 
had  not  been  well  informed  of  my  message  by  the 
interpretation,  (although  the  incident  offended  me 
and  surprised  those  at  table,)  I  made  the  same 
persons  return  and  inform  him  a  second  time;  and 
that  gentleman  repeated  to  them  in  a  loud  voice,  in 
the  presence  of  several  perspns,  and  upon  the  street 
balcony,  the  same  thing,  sayings  Colonel  Caliava 
to  the  dungeon ! 

An  occurrence  so  strange  and  abusive  in  the 
presence  of  those  who  surrounded  me  at  table,  a 
great  part  of  whom  were  there  as  a  greater  com- 
pliment to  me,  and  others  my  subordmates,  could 
not  but  raise  a  blush  in  my  face,  and  disorder  my 
stomach  in  the  very  act  of  eating,  and  in  the  con- 
valescent state  in  which  I  was;  and  I  felt  myself 
attacked  by  a  deadly  pain,  (which  I  almost  habit- 
ually suffered,  and  which  had  frequently  attacked 
me  on  the  preceding  days;)  notwithstanding,  I 
concealed  the  circumstance  so  as  to  render  it  im- 
possible to  be  discovered,  that,  upon  quitting  the 
table,  I  might  go  and  reflect,  for  it  was  not  known 
upon  what  such  answers  or  occurrences  rested. 

We  all  left  the  table.  Brooke's  lady  was  very 
much  grieved,  and  I  was  going  to  the  street,  when 
three  persons  presented  themselves  to  me  in 
Brooke's  house,  telling  me,  from  Don  Andrew 
Jackson,  that  they  came  for  the  •papers  which 
Sousa  had  carried  to  my  house,  or  to  carry  me 
with  them  to  Jackson's  house;  because  the  Gov- 
ernor, with  his  authority,  could  not  respect  me  in 
any  other  light  than  as  a  private  individual. 

Astonished  to  find  myself  involved  in  such 
events,  with  expressive  actions  1  entreated  them 
to  do  me  the  honor  of  returning  to  the  commis- 
sary Governor  with  my  compliments,  asking  him 
how  he  could  forget  that  I  was  the  Spanish  com- 
missary who  had  delivered  to  him  that  province, 
and  whom  he  had  found  as  Governor  in  it,  and 
who  at  the  same  time  had  not  been  removed  by 
his  Grovernment,  nor  concluded  the  delivery,  nor 
withdrawn  the  artillery,  (the  destination  of  which 
was  expected,)  nor  of  other  things  under  my  pow- 


er ?  That  I  was  surprised  at  what  passed  between 
us;  that  he  would  have  the  gooaness  to  reflect 
that  every  naper  in  my  possession  on  that  day  be- 
longed to  rne  Government  which  I  had  exercised 
in  that  province,  was  sacred  under  my  authority 
and  character*  by  the  privilege  of  the  law  of  na- 
tions, which  has  always  been  mutually  obserred 
and  respected  among  nations,  as  to  those  individ- 
uals of  either  to  whom  the  execution  of  treaties 
has  been  intrusted,  or  other  commissioners,  and  it 
is  a  thing  unknown  that  any  authority  has  forci- 
bly violated  a  trust  so  sacred,  without  cause  or 
reason ;  that  whatever  paper  he  might  wish  to  ask, 
he  might  demand  of  me  in  writing;  that,  on  that 
very  day,  I  had  offered  him  this,  if  it  was  to  be 
given,  or  the  reasons  for  its  not  being  my  duty,  or 
not  being  in  my  power  to  give  them;  that  this 
was  the  only  mode  agreeably  to  the  exact  usual 
procedure  in  the  important  charge  with  which  we 
were  intrusted,  in  the  political  subject  between  na- 
tions, in  the  performance  of  which  he  could  not, 
by  his  authority,  call  my  proceedings  in  question, 
nor  constrain  them  by  judicial  force  as  Governor, 
by  which  the  security  of  the  papers  in  my  posses- 
sion could  be  violated,  or  any  other  thing  directly 
depending  not  on  my  person,  but  on  my  ofl^cial 
situation;  that  I  should  preserve,  as  to  myself  and 
to  niy  nation,  the  peace  and  harmony  in  which  I 
found  our  countries,  and  that  I  have  preserved  it 
with  the  utmost  care  as  to  the  Commissary,  and  as 
to  the  Governor,  as  far  as  I  have  been  concerned 
with  him,  and  also  preserved  it  indiscriminately 
to  all  the  citizens  of  the  United  States  who  had 
remained  permanently  in  Florida,  or  who  had 
passed  through  during  my  government 

The  officers  went  away  to  carry  this  answer, 
which  was  given  them  in  the  presence  of  all  at 
Brooke's  house ;  and  I,  feeling  now  a  recurrence 
of  my  pain,  requested  them  to  permit  me  to  go 
home,  whither  several  of  those  persons  accompa- 
nied me.  As  soon  as  I  arrived,  I  caused  my  sec- 
retary to  extend  in  my  office  all  that  I  had  said  to 
the  persons  sent^  and  with  him  I  sent  Lieutenant 
Colonel  De  Villiers,  accompanied  by  another  offi- 
cer, to  the  Grovernor,  thinking  that  thus  my  answer 
might  be  more  correctly  understood  by  him;  bat, 
when  it  was  presented  he  would  not  receive  it, 
and  they  brought  it  back  to  me  unopen. 

After  these  officers  returned  to  me,  now  at  my 
own  house,  the  same  three  persons  came  with  a 
determined  and  brief  message  that  I  must  not  make 
any  pretensions  to  official  situation  or  other  con- 
siderations— "the  papers,  or  go  with  them."  I 
was  surrounded  by  my  officers,  and  other  persons 
of  character,  whose  countenances  I  saw  filled  vith 
pain  and  surprise  to  see  me  in  the  sad  state  of 
suffering,  and  unable  to  remain  tranquil.  Till 
then  I  knew  not  of  what  papers  they  spoke,  as  I 
had  not  entered  upon  an  inquiry,  nor  had  they 
given  me  an  opportunity  of  doing  so ;  and  I  an- 
swered them  tnat  I  was  unable  to  go  out  of  my 
house.  I  entreated  that  they  would,  at  least,  ^ive 
me  an  abstract  of  what  papers  and  of  what  class 
those  were  which  they  demanded,  and  I  would 
inform  Don  Andrew  Jackson  that  I  was  sick. 

Without  giving  me  any  answer,  they  went  away^ 
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and  I  laid  myself  on  the  bed.  An  hoar  afterwards, 
ofle  of  the  three  presented  himself  in  my  hoase, 
aDd  gave  me  an  abstract,  written  on  a  half  sheet 
of  paper,  in  the  English  language,  and  signed 
''Alcalde  Brackenridge.*'  I  took  it;  I  told  him 
that  I  should  have  it  translated,  and  shoald  reply 
to  it.  He  went  away.  I  gave  it  to  the  interju'e- 
ter  at  that  hour,  which  was  nine  at  ni^ht,  and 
sought  repose  on  the  bed ;  but,  a  while  after,  and 
withont  further  preliminaries,  a  party  of  troops, 
with  the  commissioners,  assaulted  the  house,  break- 
ing the  fence,  notwithstanding  the  door  was  open ; 
and  the  commissioners  entered  my  apartment ; 
they  surrounded  my  bed  with  soldiers  with  drawn 
bayonets  in  their  hands ;  they  removed  the  mos- 
quito net ;  they  made  me  sit  up ;  and  demanded 
"the  papers,  or  they  would  use  the  arms  against 
my  person." 

It  otieht  to  be  remarked,  that,  of  the  three,  on!  v* 
one  spoke  and  understood  a  little  of  the  Spanisn 
language.    He  was  the  only  interpreter;  and  I 
neither  spoke  nor  understood  one  word  of  English, 
and  thus  I  neither  knew  what  he  said  to  his  com- 
panions respecting  what  I  answered,  nor  did  they 
know  what  was  asked  me.    I  had  to  do  with  him 
alone,  and  he  was  one  who  had  gone  and  returned 
with  them  in  all  their  visits.    Some  officers  and 
other  persons  who  had  accompanied  me  from  the 
honse  of  Brcwke,  and  who  had  not  yet  retired,  and 
were  seated  in  the  gallery  of  the  house,  leaving 
ffle  to  repose,  entered  the  room ;  and  I  answered 
in  their  presence  that  the  note  had  not  yet  been 
returned  translated,  but  that  this  was  of  no  conse- 
qoence ;  that  there  were  all  the  boxes  containing 
papers,  my  trunks,  and  all  my  house ;  that,  since 
force  nad  once  been  openly  used  in  their  com- 
mand, they  there  bad  every  thing  at  their  dispo- 
sal, without  anv  resistance  on  my  part ;  but  that, 
before  they  should  proceed  to  take  what  they  thought 
fit,  I  represented  to  them  that  now,  since  my  per- 
son was  not  secure  as  a  free  man,  and  in  a  free 
country,  in  the  asylum  of  my  house,  and  in  the 
dead  of  the  night,  and  that  what  ought  to  be 
preserv^ed  to  my  nation  was  not  respected  in  my 
official  situation  and  character,  I  laid  these  things 
before  the  Government  of  the  United  States,  and 
took  refuge  under  their  laws,  and  hoped  that  they 
would  respect  both. 

They  did  not  proceed  to  search  for  papers^  nor 
did  they  move  any  further  question  about  them, 
when  they  now  saw  them  at  their  disposal ;  but 
they  ordered  the  troops  to  carry  arms,  leave  me 
alone,  and  send  from  my  house  t^ose  who  assisted 
and  accompanied  me.  This  they  did ;  and  to  one 
who  appeared  desirous  to  interpret  in  Enelish 
what  I  bad  said  for  their  better  understanding, 
they  intimated,  with  threats,  that  he  should  1^ 
silent  as  soon  as  he  had  begun ;  and  I  continued 
alone  sitting  on  the  bed,  and  they  in  the  apartment, 
looking  at  each  other. 

In  fine,  in  a  short  while  after,  one  of  the  three 
went  out.  and  returned  accompanied  with  an 
officer,  wno,  placing  himself  before  me,  told  me  I 
was  a  prisoner,  and  ordered  me  to  dress  myself.  I 
answered  that  I  was  so,  but  that  he  would  have 
the  goodness  to  observe  that  I  was  so  sick  as  that 


I  ought  not  to  be  taken  out  of  my  house  at  that 
hour.  He  made  no  answer  to  the  interpreter,  and 
remained  silent ;  but  one  of  the  three  deliberately 
ordered  me  to  dress.  I  dressed  in  my  uniform, 
was  going  to  put  on  my  sword,  but,  upon  reflection, 
thought  it  better  to  deliver  it  to  the  officer.  I  did 
so,  and  one  of  the  three  took  it  from  his  band  and 
threw  it  upon  the  chimney,  and  in  this  manner 
I  was  conducted  through  the  streets  among  the 
troops. 

They  took  me  to  a  private  house,  in  which  they 
presented  me  to  Don  Andrew  Jackson,  who,  witn 
two  other  persons,  was  seated  near  a  table;  the 
house  was  filled  with  people  of  all  ages  and  classes^ 
and  there  he  made  me  a  sign  to  sit  down,  which 
I  did.  By  the  only  interpreter  who  had  hitherto 
delivered  and  carried  back  the  verbal  messages 
I  have  already  mentioned,  he  put  one  question  to 
me,  according  to  my  recollection,  connned  solely 
to  whether  certain  papers  had  been  carried  to  my 
house  by  Don  Domingo  Sousa,  and  delivered  to 
my  steward. 

1  requested  him  to  permit  me  to  answer  in  writ- 
ing, and  to  do  so  with  my  own  hand.  He  granted 
it  readily.  I  set  myself  to  write  a  regular  protest, 
that  I  might  go  on  to  answer  afterwards;  but  I 
had  hardly  begun  when  Don  Andrew  Jackson 
took  the  paper  from  before  me,  and,  with  much 
violence  and  furious  gestures,  spoke  for  some  time, 
looking  at  the  by-standers ;  and  when  he  had  con- 
cluded the  interpreter  told  me  that  he  had  ordered 
me  to  give  no  other  answer  to  all  that  he  had 
asked  me  but  yes  or  no.  I  replied  that  I  offered 
to  be  very  brief,  but  that  he  should  question  me  by 
writing  the  question,  and  permitting  me  to  write 
the  answer  with  my  own  hand,  and  give  in  my 
turn  the  most  precise  reason  for  it.  He  absolutely 
refused  me,  and  the  interpreter  wrote  upon  that 
same  paper  which  had  been  snatched  from  me  I 
know  not  what. 

Don  Andrew  Jackson  proceeded  to  speak  for  a 
considerable  time,  looking  at  the  people,  but  speak- 
ing furiously;  and  in  the  countenances  of  the  by- 
standers I  perceived  fear  or  surprise,  caused  by 
what  he  said.  He  concluded,  and  the  interpreter 
told  me  that  the  Governor  would  not  treat  with 
me  in  any  other  way  than  as  a  private  individual ; 
this  idea  (which  I  knew  not  how  to  account  for) 
made  me  catch  at  the  word,  and  demand  some  ex- 
planations. Don  Andrew  Jackson  did  not  permit 
me  to  speak.  I  insisted  that  the  interpreter  should 
translate  what  I  said;  he  was  sometimes  about  to 
do  this,  and  he  interrupted  him  at  the  very  begin- 
ning; so  that  of  all  that  he  said  in  two  hours, 
(and  Don  Andrew  Jackson  directed  himself  to 
me,)  only  the  aforesaid  intimation  was  translated 
to  me,  that  I  had  not  a  word  to  answer  but  yes  or 
no  to  what  I  should  be  asked,  and  that  the  Gov- 
ernor would  not  treat  me  in  any  other  way  than 
as  a  private  individual.  Nothing  was  read  to  me, 
nor  was  I  informed  of  any  thing  which  the  inter- 
preter wrote  in  that,  act,  nor  was  any  signature  re- 
quired of  me ;  and  seeing  myself  in  such  circum- 
stances I  put  a  question,  by  my  secretary,  to  that 
of  the  Government  of  Don  Anclrew  Jackson,  if  he 
could  furnish  roe  with  an  authentic  copy  of  all 
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tkat  had  been  written  in  the  execution  of  these 
transactions,  and  he  answered  him  in  the  affirm- 
atiye. 

I  remained  silent;  they  called  my  steward;  th^ 
asked  him  if  certain  papers  had  been  delivered  to 
.Mm  by  Sousa  at  mv  hoase?   He  answered,  yes. 

Don  Andrew  Jaclcson  drew  from  among  other 
papers  one  which  was  already  written ;  he  read  it 
to  me,  and  it  contained  the  order  for  committing 
:me  and  my  steward  to  prison. 

I  got  upon  my  feet;  I  begged  the  interpreter  to 
ask  him  if  he  did  not  shudder,  and  was  not  struck 
with  horror* at  insulting  me;  and  I  pronounced  a 
solemn  protest  against  his  proceedings.  The  in- 
terpreter inform^  him,  and  he  replied,  that  for 
what  he  had  done  he  had  no  account  to  give  but 
to  his  Grovernnient,  and  he  told  me  that  I  might 
protest  before  God  himself. 

I  was  carried  off  to  prison  at  twelve  at  night, 
and  my  steward  also.  I  left  my  house  open,  with 
three  or  four  soldiers  of  the  United  States  troops 
in  it.  I  left  all  my  private  papers,  all  the  official 
correspondence  of  my  Government,  and  what  was 
under  my  charge  omcially,  without  any  account, 
at  the  discretion  of  Don  Andrew  Jackson.  The 
keys  of  my  trunks  and  money  chests  were  not  re- 
moved. I  left  in  my  house  no  person  to  repre- 
sent me,  and  who  was  in  my  confidence ;  and, 
lastly,  by  a  respectable  citizen  of  the  United 
States,  and  my  officers,  at  two  in  the  morning,  a 
couch  was  spread  for  me  and  my  other  assistants 
to  throw  ourselves  down  upon ;  (for,  by  Don  An- 
drew Jackson,  I  was  permitted  to  throw  myself, 
sick  as  I  was,  upon  the  bricks  of  the  prison ;) 
when,  afterwards,  I  was  informed  by  vanous  per- 
sons who  understood  the  Spanish  and  English 
languages,  that  the  matters  above  related,  which 
had  been  conceived  against  me,  and  were  not 
translated  by  the  interpreter,  consisted  in  having 
endeavored  to  persuade  the  people  that  the  papers 
were  taken  from  the  office  oi  the  alcalde,  and  that 
I  was  an  accomplice  in  that  criminal  action. 

At  eleven  in  the  morning  of  the  following  day, 
the  23d,)  Judge  Eligius  Fromentin  issued  a  writ 
of  habcsBs  corpus  for  the  release  of  my  person ; 
and  Don  Andrew  Jackson  answered  that  it  was 
not  proper  to  carry  it  into  execution;  but,  on  the 
same  day,  at  one  in  the  afternoon,  he  gave  order 
that  an  officer  should  inform-  me  that  I  was  re- 
leased from  prison,  and  mi^ht  be  accompanied  by 
him  to  my  house  to  examme  if  the  boxes  were 
sealed. 

1  replied  to  the  person  who  communicated  this 
to  me  that  I  could  not  enter  it  unless  accompanied 
by  a  judge,  who  might  be  i)resent,  and  certify  to 
the  situation  in  which  all  things  in  it  were  found, 
since  1  had  been  dragged  from  it,  leaving  every 
thing  to  their  discretion. 

The  officer  accompanied  me  into  the  presence 
of  Judge  Fromentin,  whom  we  found  sick.  I 
related  to  him  what  had  happened,  and  enti-eated 
him*  to  afford  the  protection  of  the  law  to  my  pre* 
rogative,  person,  and  house.  He  informed  me 
that  he  could  not  assist  me,  because  hb  situation 
rendered  it  impossible;  but  he  would  cause  wit- 


nesses to  accompany  me,  who  should  make  the 
examination,  and  siffn  it. 

I  went  thither  wiui  the  officer  and  many  other 
persons:  it  was  found  open,  with  three  or  four 
soldiers  within ;  the  papers  of  official  oorre^n- 
dence  scattered  upon  tne  table,  and  the  covers 
open ;  one  box,  which  was  left  shut,  and  sealed 
with  the  seal  of  my  Government,  had  been  burst 
open,  the  seals  broken,  and  again  shot,  with  difiEer- 
ent  seals ;  and  nothing  was  found  wrong  in  the 
contents  of  the  money  chest.  I  had  not  time  to 
examine  the  papers,  nor  could  I  do  it,  because  1 
was  too  much  indisposed. 

On  the  26th  day  of  the  same  month,  about  half 
past  three  in  the  afternoon,  the  secretary  of  the 
Government  of  Don  Andrew  Jackson  delivered 
to  mine  the  testimony  which  I  had  asked  on  the 
night  of  the  22d ;  and  early  in  the  morning  of  the 
following  day,  (the  27tiO  sick  as  I  was,  I  set  oat 
with  my  secretary  for  Washington,  to  give  an 
account  to  the  Minister  Plenipotentiary  of  His 
Catholic  Majesty  near  the  Government  of  the 
United  States,  leaving  without  my  power  and 
authority  in  Pensacola  what  was  under  my  charge 
bdonaring  to  the  nation  of  which  I  am  a  depea* 
dant,  hecause  in  me  all  confidence  and  every  law 
of  nations  had  been  violated  by  the  authority  now 
existing  there. 

To  this  faithful  narrative,  to  which  I  have 
sworn  upon  my  honor,  I  add  separately,  in  order 
to  avoid  confusion,  notes  and  observations  which 
express  and  produce  the  necessary  proofs  for  this 
condensation. 

1st.  That  the  papers  in  question  were  mo&t 
legally  and  r^nlarly  given  to  the  care  of  Don 
Domingo  Sousa,  into  his  possession,  and  under 
my  power  and  authority. 

2dly.  That  they  never  were  abstracted,  fraud* 
ulently  or  otheewise,  from  the  archives  of  the 
alcaldes. 

Sdly.  Tliathe  did  not  think  of  concealing  them. 

4thly.  That  it  was  impossible  to  conceal  them, 
and, 

5thly,  The  nullity  and  bad  aspect  of  the  judicial 
proceedings  against  me,  against  my  subaltern,  and 
against  mv  steward,  by  Don  Andrew  Jackson,  on 
the  day  of  those  events  and  actions  which  I  have 
related;  and  I  have  produced  the  proofs  of  them, 
as  well  by  authentic  as  by  ohgiaal  documents,  all 
which  might  be  considered  as  an  integral  pan 
of  this  relation,  to  vi^bich  I  hare  sworn.  And, 
therefore. 

Seeing  that  D^  Andrew  Jackson,  at  preseot 
Governor  of  West  Florida^  has  violated,  m  that 
territory,  under  his  authority,  the  imnuinity  and 
confidence  with  which  I  held  in  it  my  situation 
of  commissary  for  Spain,  carrying  into  effect,  ud- 
der  that  treaty,  what  was  stipulated  by  her  and 
the  United  States  in  a  solemn  treaty :  that  he  has 
also  violated  the  pale  of  my  charge,  by  breaking 
open  and  plundering  their  sanctuary,  at  his  own 
discretion  alone ;  by  insulting  my  person  in  the 
most  illegal  manner,  and  by  deeply  wounding  my 
character  and  honor,  with  the  supposition,  More 
the  public,  of  events  which  I  leave  to  their  merits. 
(ameritiidas ;)  and  by  obliging  roe  by  all  this  to 
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\wt  SpsiD  without  a  reprtnentative  in  staid  Flor- 
ida, to  the  dereliction  of  itii  interesLs :  I  solemnly 
pfo(9(a^iDst  the  aforesaid  Don  Andrew  Jackson, 
as  (he  actor  in  the  before-mentioned  deeds,  before 
the  Minister  Plenipotentiary  of  His  Catholic  Ma- 
jesCf  sear  the  GvOTernment  of  the  United  States 
ofAmeriea. 

JOSE  CALLAVA. 
A  troe  copy : 

H.  DE  RIVAS  Y  SALMON. 


APPENDIX  TO  COL.  CALLAVA'S  PROTEST. 

SUtmaii  of  the  papers  comprehended  in  the  notice 
of  the  tia  Attgustf  eent  to  the  Spanieh  commissary , 
Don  Jote  CaBava^  by  a  person  who  signed  himself 
H.  JL  Braekenridge^  Alcalde. 

1.  The  papers  relative  to  the  testamentary  dis 
positioa  of  Jose  Maria  Vidal. 

2.  The  proeeediaffB  in  the  ease  of  Manuel  Bon- 
fxf  tod  Carlos  de  Ville. 

3.  The  prooeedinp  in  the  ease  of  Carlos  de 
Ville  and^ngene  Sierra. 

4.  The  documents  in  the  case  of  Pedro  Oailkes 
and  Tomas  Villaseca. 

Ohtmeiisns  and  eiueidaiions  whieh  show  the  merit 
mftrtanee,  and  eireumstanees  of  these  peters. 

Those  of  Tidal. 
Vjdjil  died  auditor  of  war.  in  Pensacola,  in 
eshteen  hundred  and  six ;  he  left  four  daughters, 
ifaom  be  had  by  a  mulatto  woman,  who  were  in- 
ibrmed  by  the  authorities  of  those  times  of  the  sale 
sf  lome  part  of  their  property  at  Baton  Rouge, 
a&d;  of  course,  their  right  to  it,  and  Vidal's  pro- 
perty ia  it  ceaMd,  becanse  its  having  passed  to 
uother  possessor  appears  evident  from  ail  the  an- 
ittedcnt  decrees  in  tnerefinster  and  notarial  offices, 
^^  the  property  was  then  sold,  and  may  after-' 
ivards  be  sold,  passing  from  one  to  another. 
.  What  may  depend  upon  that  testamentary  dis^ 
{Ntioii  has  nothiDg  to  do  with  Florida,  and  be- 
in^  entirely  to  some  creditors  whom  Vidal  left 
:iBidbt  in  the  Spanish  territories ;  therefore,  those 
■|>P«s  belong  to  the  captainship  general,  with  its 
ijjditorf  of  war,  became,  by  the  evacuation  of 
l^orjda,  it  has  resumed  the  authority  and  tribunal 
'•f  tbe  Spanish  Gi>vemment  of  Pensacola.    I  re- 
^t,  it  has  no  existence  at  this  day  in  Florida : 
fw  right  of  presenting  their  actions  in  their  pro- 
{^  »d  natural  tribunals  cannot  be  taken  from 
,o«Iitonwho  are  Spaniards  and  reside  in  the  ter- 
jnones  of  Spain ;  mit,  neverthelesi,  it  is  also  ob- 
^red  (in  oraer  to  convince  that  not  one  person 
^  injared  by  it  in  West  Florida,  in  any  point  of 
!*»)  that,  after  the  evacuation  of  the  province, 
I  w«qiadroon  Merced,  daughter  of  Vidal,  requested 
■w  Spanish  coaunissarf  to  deliver  to  her  this  tes- 
;tuaeaiary  disposition,  in  order  that  she  might 
.»pw  k  to  kwyers  of  the  United  States,  that  they 
I  ^\  ioform  her  if  she  could  obtain  any  thing 
'  ^  it ;  and  the  Spanish  commissary  ordered  the 
•  oerk,  Don  Domingo  Sousa,  to  give  it  to  her,  and 
«iold  the  quadroon,  if  she  "wished  to  procure  an 
^^«itlc  copy,  to  remain  in  Pensacola,  or  in  her 
^A  powtr,  that  she  might  extract  it  in  her  own 


house,  and  avoid  the  expenses  of  the  clerk,  and 
that  what  might  be  extracted  might  be  immedi- 
ately coinpar^,  and  he  would  legalize  the  whole, 
gratis.  The  quadroon  received  these  papers,  and 
had  them  on  the  day  when  they  were  demanded 
in  the  manner  expressed  in  the  proceedings,  and 
she  may  have  them  still,  since  they  have  neither 
been  procured  or  demanded  to  be  returned:  all 
which  will  be  hereafter  verified. 

Thosb  of  Carlos  ob  Ville. 

Carlos  de  Ville  was  a  lieutenant  colonel  of  the 
regiment  of  Louisiana,  stationed  in  the  garrison 
of  Pensacola,  and  died  in  eighteen  hundred  and 
twenty,  Tin  the  time  of  my  Government.)  About 
six  montns  before  his  death,  more  or  less,  he  sold 
a  house,  the  only  propertv  he  had  in  Florida,  and, 
after  his  death,  all  that  he  left  came,  in  the  end, 
(vino  en  remmen,)  to  consist  of  some  pay  whicn 
was  due  for  his  service  by  the  National  Treasury. 
He  named  as  his  executor  an  officer  of  hb  own 
regiment,  who  went  in  one  of  the  transports  to 
jom  it  in  Havana,  on  the  day  of  the  evacuation  of 
Florida,  carrying  with  him  the  papers  of  the  tes- 
tamentary disposition  to  obtain  from  the  Trea- 
sury what  was  due  to  the  deceased  De  Ville :  he 
also  left  some  children,  whom  he  bad  by  a  mulat- 
to womaUi  as  his  sole  oeirs,  but  neither  their  mo- 
ther nor  they  are  in  Florid,  or  have  a  residence 
in  it. 

Four  or  six  month:»  after  the  death  of  De  Ville, 
a  difference  arose  between  a  Spanish  agent,  named 
Don  Eugene  Sierra,  against  the  testamentary  ex- 
ecution about  the  right  of  property  of  a  small  part 
of  the  enclosure  of  the  house  which  he  had  sold. 
Sierra  had  no  means  of  justifying  his  claim;  I 
decreed  that  he  should  present  the  proof  of  prop- 
erty in  the  time  prescribed  by  law,  and  that,  m  * 
the  mean  time,  the  executor  should  not  dispose  of 
the  property  according  to  the  provisions  of  the 
testamentary  disposition  ;  and  thus  this  diffisrence 
was  suspended,  waiting  for  the  time.  The  prop- 
erty is  in  possession  or  the  executor  at  the  Ha- 
vana ^thither  Sierra  is  destined,  as  well  as  tht 
other  agents  who  have  been  removed  from  Flori- 
da: the  purchaser  has  quiet  and  peaceable  posses- 
sion of  what  he  purchased  by  public  and  regis- 
tered deed  in  the  archive  delivered,  so  that,  if  Si- 
erra has  a  right,  the  recovery  is  certain,  and  in 
the  place  where  he  can  do  it ;  therefore,  the  de- 
mand of  these  papers  is  yet  more  unnecessary,  if 
possible,  than  that  of  the  others,  and  their  trifling 
importance  has  been  seen. 

TbE  case  or   PEOBO  GUILKBB  AlfU   TOMAB  VtL- 

LA8ECA. 

They  have  had  a  dilute  for  about  fifteen  years 
in  the  court  of  the  Treasury,  {tribwnal  de  Ha- 
cienda,) concerning  the  right  of  property  of  a 
piece  of  ground  ;  the  proceedings  proved  that  it 
was  in  neither,  and  the  Treasury  sold  it  for  two 
or  three  hundred  dollars,  and  in  those  times  em- 
ployed it  in  building  three  small  wooden  bridges 
over  some  rivulets,  for  the  more  convenient  passage 
of  the  people.  The  purchaser  justified  the  property 
in  Florida  by  a  deed,  or  document,  which  the 
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Treasary  granted  him.  Villaseca  and  Guilkes 
could  not  M  permitted  to  plead  to  a  thing  which 
had  been  finished  fifteen  years  b]r  authority  of  an 
affair  judged  of,  nor  can  it  enter  ictto  the  imagina- 
tion that  it  can  interest  them,  nor  that  they  nave 
pretended  such  a  thing,  as,  in  fact,  it  is  not  evident 
that  they  have  made  any  tfuch  request ;  it  is  only 
to  be  attributed  to  this :  that,  on  the  day  when 
Sousa  showed  all  the  papers  to  those  three  persons, 
they,  from  their  animosity,  and  without  entering 
into  an  investigation  of  the  precedents,  became 
judges,  parties,  and  attorneys,  without  knowing 
what  they  asked.  The  proceedings  of  the  Trea- 
sury in  recoveries,  and  which  produce  its  entries, 
are  those  which  produce  due  steadiness  in  account 
and  reckoning. 

The  importance,  merit,  and  circumstance  of  the 
papers  have  been  deduced.  The  case  of  Manuel 
bonfay,  which  was  mentioned  in  the  abstract  of 
Brackenridee,  does  not  take  place,  because  it  is 
comprehended  in  that  of  Sierra  and  De  Ville ; 
Boniay  being  the  person  who  represents  the  pur- 
chaser of  the  house:  which  is  another  convincing 
circumstance  that  the  same  Bracken  ridge  did  not 
understand  what  he  asked  for. 

Ob§ervatuma  and  preeedenU,  which  form  proofs  thai 
the  papers  in  question  werctwith  the  greatest  legit- 
imaey  and  in  the  eare  of  Don  Domingo  Sousa,  and 
under  my  power  and  authority* 

That  they  never  were  fraudulently  or  otherwise 
taken  by  him  from  the  archives  of  the  alcaldes. 

That  he  thought  as  little  of  concealing  them, 
and  that  the  concealment  of  them  was  next  to 
impossible. 

And  lastly,  reflections  in  regard  to  the  interest 
to  which  tne  actions  of  Don  Andrew  Jackson 
against  the  Spanish  commissary  could  contribute. 

Observation  1. 

The  Gorernor  of  Pensacola,  with  a  lawyer  of 
the  title  of  auditor,  exercised  all  the  authority  of 
West  Florida  in  the  courts  known  in  Spain,  pre- 
vious to  the  constitution,  except  the  ecclesiastic, 
and  constituted  there  the  tribunal  of  the  fir^t  in- 
stance, in  which  Don  Domingo  Sousa  had  acted 
for  fifteen  or  twenty  years  as  secretary,  with  an 
assistant ;  and  under  his  care,  and  in  his  office, 
were  all  the  causes  and  documents  of  the  office, 
because  there  never  had  been  in  Pensacola  a  per- 
son under  the  title  of  Secretary. 

Observation  2. 

In  the  middle  of  the  year  1820,  the  constitutipn 
was  established  in  Pensacola,  and  by  it  the  politi- 
cal and  military  governors  were  deprived  of  the 
jurisdiction  which  they  exercised  by  the  ordinary 
ancient  custom.  The  nomination  of  a  constitu- 
tional alcalde  took  place,  into  whose  power  that 
court  came,  (he  was  Don  Jose  Noriega,)  and  to 
Sousa  all  the  causes  and  papers  relative  to  the 
sentence  which  this  alcalde  passed  came  by  inven- 
tories now  existing.  It  does  not  appear  in  those 
inventories  that  the  papers  mentioned  in  the  notice 
of  Brackenridge  had  oeen  passed  to  him,  which 
had  not  taken  place,  for  the  reasons  which  will  be 
mentioned  in  the  following  observation. 


Observation  3. 

The  military  court  was  left  by  the  constitution 
in  the  same  state  as  formerly,  and  by  that  the  Gor- 
ernor, with  his  auditor,  exercised  in  it  the  same 
jurisdiction  as  before.  The  causes  of  finance,  aUo, 
were  of  the  same  resort,  as  well  as  those  of  the 
arribadas;  and  in  these  three  jurisdictions  the 
Secretary,  Don  Domingo  Sousa,  remained  with 
the  Governor  and  the  alcalde,  to  whom  other  per- 
sons were  occasionally  called  to  sit  in  judgment. 
The  testamentary  dispositions  of  Vidal,  as  he  died 
auditor  of  war,  were  dependent  on  the  military 
court,  and  the  case  of  Villaseca  and  Guilkes  on 
the  finance;  and  thus  both  remained  in  the  juris- 
diction of  the  Governor,  and  in  the  office  of  Sousa. 

Observation  4. 

In  1820,  Lieutenant  Colonel  Don  Carlos  de 
Ville  died,  and,  as  a  military  man,  his  testament- 
ary disposition  was  subject  to  the  court  of  the  Gor- 
ernor, and  consequently  to  the  office  of  the  Secr^ 
tary,  Sousa :  these  papers,  therefore,  not  having 
been  in  the  archives  of  the  alcaldes,  cotM  not  be 
taken  from  them. 

Observation  5. 

The  province  was  delivered  over,  on  the  17th 
July,  to  the  commissary  of  the  United  States.  The 
Spanish  alcalde  delivered  over  all  the  papers  of 
his  archive  and  jurisdiction,  by  inventory,  to  an- 
other alcalde,  whom  Don  Andrew  Jackson  named 
to  receive  them ;  and  this  last  did  not  receive  the 
said  papers  from  the  former  \  therefore,  they  coaid 
as  little  be  taken  from  him. 

Observation  6. 

Nothing  was  delivered  over  from  the  office  ol 
Sousa,  eiUier  to  an  alcalde  named  by  Jackson,  or 
to  any  other  person,  either  on  the  17th  or  afte^ 
wards ;  theretore^  it  is  fully  proved  that  such  pa- 
pers were  not  taken  from  any  of  the  places  from 
whence  they  are  supposed  to  nave  been  taken. 

These  are  not  the  first  or  second  falsehoods 
which,  in  the  discharge  of  his  duties  as  commis- 
sary for  receiving  Florida,  Don  Andrew  Jacksoa 
has  forged  to  provoke  disorders,  and  to  compel  ow 
to  what  it  required  all  human  prudence  in  me  to 
shim ;  which  appears  well  estauished  in  the  offi- 
cial correspondence  jvhich  he  has  held  with  me. 

Although  the  reason  why  the  papers  of  the  office 
of  Sousa  were  not  delivereid  over  on  the  17th  July 
is  here  of  no  consequence,  as  Don  Andrew  Jack* 
son,  neither  as  commissary  of  the  United  States 
nor  as  Governor  of  Pensacola,  is  judge  of  the  resi- 
dence of  a  commissary  in  relation  to  thefonctioiis 
committed  to  him  by  Spain,  and  as  he  bad  noth- 
ing else  to  do  but  to  ask  of  me  whatever  he  tbooght 
it  his  duty  to  receive,  as  comprehended  in  the 
treaty,  and,  in  case  they  were  not  given  to  him,  to 
represent  it  to  his  Government,  'to  which  it  be- 
longed  to  exhibit  to  mine  what  it  might  thiak  ne- 
cessary, and  be  confident  of  satisfaction ;  neverthe- 
less, I  shall  express  it. 

They  were  not  delivered  over  because  they  coa- 
sisted  of  testaments  of  soldiers  who  were  not  ia 
Florida,  and  it  had  not  been  stipulated  that  ill 
Spaniards  should  be  prevented  from  reprcsentu^ 


1973 


APPENDIX. 


1974 


Spain — Delivery  of  the  Floridas. 


tlieir  rights  in  their  respective  and  natural  tribu- 
Dils;  nor  was  it  a  thing  which,  in  any  point  of 
rjew,  interested,  or  could  interest,  the  United 
States,  in  suits  of  judical  recoveries  by  the  finance, 
and  of  shipwrecks  and  arrivals  of  vessels,  of  which 
the  cases  were  deposited  in  the  national  bureaus, 
and  were  passed  to  those  of  the  Havana ;  but  these 

■  papers  were  not  yet  withdrawn  and  sent  to  any  part 
oat  of  Florida,  because,  with  thase  of  the  official 

■  correspondence  of  the  secretary's  office  of  the  60  v- 
'  erDmeot,  which  I  still  left  in  the  charge  of  the 

seeretarf,  I  bad  detained  them  with  me  under  my 
power  and  authority  as  commissaryr  for  Spain^  be- 
caase,  if  any  doubt  was  raised  whilst  I  remained 
Tith  this  charge,  as  I  was  remaining  to  manage 
it  in  the  way  my  duty  demanded,  and  having  con- 
cluded the  whole,  to  make  the  proper  use  of  them, 
when  the  period  should  arrive  lor  me  to  withdraw. 

frmfHuU  the  Secretary  {Souaa)  did  not  keep  the 
^  p^en  coneeated,  but  also  that,  at  the  very  timet  it 
'  wag  next  to  impouible  that  he  could  conceal  them. 

Observation  1. 

SoQsa  kept  them  in  the  proper  place,  where  the 
.  rest  were  kept.  The  first  time  that  they  were 
asked  for  by  those  three  persons,  strangers  to  him, 
.  ite  aosweied  that  they  were  in  his  possession.  He 
pat  thm  before  them,  and  also  all  the  other  pa- 
'  pers  which  were  with  them  in  his  care,  and  per- 
.  mtted  them  to  ^examine  both  at  their  discretion, 
j  teOiDg  them  finally,  that,  if  any  of  them  were 
vaoted,  they  shoold  ask  them  of  me.  And  could 
U7  mortal,  any  honest  man,  act  with  greater  can- 
^  ?  That  Sonsa  acted  thus,  appears  confessed 
.  ^  thoBie  three  persons,  in  the  account  which  they 
1S>^«  in  writing,  and  it  is  evident  in  the  trisu 
.'Vhjth  they  held  on  the  same  day.  It  is  therefore 
•ccn  that  Sousa  neither  kept  them  concealed,  nor 
•iko^t  of  concealing  them. 

Observation  2. 

'  AAer  the  delivery  of  the  province  had  been 
ttde,  the  quadroon  Merced,,  the  daughter  of  the 
"c«a^  auditor^  Vidal,  asked  me  for  those  testa- 
Den^  dispositions  to  show  them  to  lawyers  of 
^  United  States,  because  she  wished  them  to 
»form  her  if  there  was  any  thing  in  them  which 
«e  eoald  demand.  I  ordered  Sousa  to  deliver 
^  to  her,  and  I  told  her,  if  she  found  any 
^Dg  for  her  interest,  that  she  might  take  a  copy 
«  her  own  house,  to  save  what  the  secretary 
iBtght  require  for  his  trouble,  and  that  I  would 

l^'^fwards  compare  and  legalize  the  whole,  gratis. 

'  She  carried  them  away,  and  she  had  them  in  her 

,  Possession  on  the  day  of  my  apprehension  and 
^  of  my  subordinate.  Therefore  it  was  impos- 
^Wethat  Sousa,  or  other  persons,  could  conceal 
"**«  papers,  because  they  were  in  the  power  of 
^ewho  said  that  she  had  an  interest  m  them. 
'Tiih  respect  to  the  other  papers,  I  have  already 
^^  their  importance,  as  also  that  he  placed 
Uten  in  public  with  the  greatest  frankness  the 
am  time  thjey  were  asked  of  him. 

I  Upon  a  view  of  the  whole  that  precedes,  which 
^^  been  expressed  in  the  utmost  truth,  and  on  an 


examitiation  also  of  what  will  afterwards  appear 
in  the 'returns  made  in  writing,  which  corrobo- 
rate and  increase  the  others,  the  most  scanty  light 
of  reason  will  be  convinced  that  the  whole  is  ra- 
tional, that  the  opinion  was  correct  of  those  ideas 
published  before  the  people  being  purposely  falsi- 
fied, and  the  successive  steps  to  appear  in  their 
color  and  sanction  conspiring  in  a  very  fatal  pro- 
ject against  innocence. 

The  most  favorable  construction  that  can  be 
given  by  prudence  to  those  proceedings  is,  to  at- 
tribute them  to  the  efiects  of  some  lofty  and  frantic 
passion.  If  he  assumes  upon  that  authority  an 
anxious  desire  that  his  name  should  make  a  noise 
in  society,  and  because  other  opportunities  did  not 
ofier  in  which  his  existence  could  be  remembered, 
this  excuse  had  been  precipitated  to  bring  him 
into  view ;  for,  in  fact,  under  whatever  color  it 


sary  of  a  friendly  nation^  and  with  such  impunity, 
finding  it  within  the  period  in  which  he  was  pro- 
ceeding to  the  execution  of  a  stipulation  of  a  sol- 
emn treaty  of  amity  and  settlement,  is  not  a  com- 
mon occarrence,  and,  therefore,  calls  the  attention 
of  society  towards  the  man  who  is  capable  of  de- 
pending upon  that. 

Observations,  elucidations,  and  circumstances,  which 
afford  proof  of  the  nulUty,  illegality,  and  bad  as- 
pect in  which  the  Judicial  operation  has  been  viewed, 
which  was  executed  by  Don  Andrew  Jackson  and 
his  three  officers  against  the  eommissarvfor  the 
Spanish  Government,  Colonel  Don  Jose  Uallava,  in 
the  afternoon  and  night  of  the  22d  thy  of  August 
of  the  current  year,   . 

Observation  1. 

The  numbers  1  and  2,  by  which  the  answers 
begin,  immediately  indicate  the  treachery  of  the 
project,  if  attention  be  paid  to  the  tortuosity  of 
their  commencement,  and  they  also  show  that  the 
alcalde,  Brackenridge,  went  in  that  path  by  joint 
concurrence  and  design  with  Don  Andrew  Jack- 
son, and  not  as  an  impartial  man.  in  the  execution 
of  nis  authority.  It  is  proved,  also,  because  if  he 
took  Don  Domingo  Sousa  for  a  private  individ- 
ual, he  assumed  in  himself  all  the  authority  com- 
pared with  him,  if  the  demand  of  the  papers  was 
a  subject  of  justice,  and  there  was  no  necessity  for 
that  of  Don  Andrew  Jackson ;  for  if  he  had  re- 
course to  him  as  Governor,  who  had  assumed  the 
powers  of  the  Captain  General  of  the  island  of 
Cuba  and  Intendant,  the  alcalde  knew  very  well 
that  neither  of  them  exercises  judicial  power 
by  the  law  over  private  individuab.  Therefore, 
Brackenridge,  as  well  as  Don  Andrew  Jackson, 
who  took  up  the  matter,  knew  that  the  claiming 
of  those  papers  was  not  a  subject  of  justice,  and 
that  it  was  in  the  political  course  of  discharging 
(he  duties  of  commissaries  named  for  the  ezecu- 
ti<^  of  the  stipulation  in  the  treaty,  and  that,  be- 
ing with  Don  Domingo  Sousa,  they  depended 
upon  my  power  and  the  proceedings  subject  to  it ; 
butj  to  pursue  the  project,  they  made  a  mixture  of 
a  disguised  nature. 
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Observa'Tion  2.  » 

The  numbers  3,  4,  and  5,  relate  to  the  candor  of 
Sousa,  in  havins  placed  before  the  commissioners 
all  the  papers  wnich  he  then  had  in  his  care,  and 
informing  them  that  he  could  not  make  use  of 
them  without  my  order,  because  he  was  subordi- 
nate, and  also  that  they  should  ask  them  of  me ; 
therefore,  they  then  could  entertain  no  doubt  in 
this  case,  altnough  they  had  formerly  pretended 
ignorance ;  but,  notwithstanding;,  in  spite  of  what 
they  saw  of  the  impossibility  of  their  being  able 
to  conceal  their  knowledge,  it  appears  in  T^o.  6, 
that,  without  proceeding  to  the  proof  of  whether 
what  Sousa  had  shown  them  was  true  or  not,  that, 
upon  a  view  of  the  result,  they  might  prosecute 
the  matter,  or  apply  to  me ;  that,  leaving  this  pre- 
cise path  of  the  law  and  of  the  whole  proceeding 
known  to  be  regular,  because  it  did  not  suit  their 
projected  mode,  they  returned  to  demand  that 
Sousa  should  give  them  up,  who,  pursuing  his 
duty  in  the  most  precise  manner,  insisted  that  they 
should  direct  their  demand  to  me. 

Observation  3. 

In  the  7tli  number  Don  Andrew  Jackson  did  not 
address  me  by  word  or  writing ;  he  commanded 
my  suboifdinftte  to  be  seized  became  he  did  not 
violate  the  cpnfidence  reposed  in  him  by  his  chief. 
He  did  not  hesitate  to  trample  upon  an  ancient  and 
well-deservinff  officer  of  tne  armies  of  a  friendly 
nation;  and,  lastly,  he  confounds  him  with  the 
Ifreatest  impunity  and  injustice^  by  insulting  him 
in  his  person,  innocence,  society,  and  his  nation. 

If  it  is  asked  why  Don  Andrew  Jackson  prefer- 
red this  procedure  to  the  regular  mode  of  address- 
ing the  Spanish  commissary^  the  imagination,  the 
penetration,  and  the  prudence  of  man  will  be  un- 
able to  discover  the  reason. 

Observation  4. 

In  numbers  8  and  9,  the  officer.  Don  Domingo 
Sousa,  appears  alreadv  taken,  ana  in  the  presence 
of  Don  Andrew  JacKson,  and  that  witnout  my 
having  the  least  notice;  that  he  was  treacher- 
ously asked  to  ffive  testimony  by  answering  with 
the  monosyllable  yes  or  no.  (a  sort  of  limitation 
unknown  until  now  in  all  tne  laws  established  by 
men.)  What  he  answered,  or  did  not  answer, 
was  done  from  the  rigor  of  his  situation,  to  please 
the  fancy  of  his  oppressor.  What  he  answered 
was  written,  or  not  written,  because  one  only  of 
those  who  surrounded  him  understood  the  Spanish 
language,  and  he,  being  the  only  interpreter  and 
secretary,  gave  credit  to  himself,  and  the  others 
did  not  know  what  was  asked  of  Sousa,  nor  what 
he  answered,  nor  did  Sousa  know  what  the  other 
wrote;  and,  lastly,  having  understood  that  the 
papers  had  been  carried  to  my  house,  he  finished 
with  him  by  commitiins  his  prisoner  to  jail. 
Here  I  omit  referring  to  the  circumstances  of  the 
papers,  because  I  have  already  discussed  that  with* 
truth  in  another  place.  # 

Observation  5. 

By  the  lOth  number,  it  appears  for  the  sole  fact 
of  Sousa  having  said  that  he  had  carried  the 
boxes  of  papers  to  my  house  before  Don  Andrew 


Jackson  asked  me  for  them,  or  claimed  them 
from  me  in  any  way,  that  for  that  simple  act  of 
ffoing  to  claim  them  from  the  commissary  of  a 
friendly  nation,  and  to  claim  papers  of  that  im- 
portance, he  ordered  to  prepare  a  large  party  of 
troops,  and  furnished  tbem  with  annnonitioD  as 
if  it  were  for  an  action  in  war.  But  this  is  not 
the  mo^t  singular  thing ;  for  its  commander  had 
to  go  ^re  hours  afterwards  to  receive  orders,  ^five 
hours  are  mentioned,  because  at  half-past  tW 
he  made  Sodsa  a  prisoner,  and  that  was  the 
course  be  pursued.)  I  call  attention  to  this  cir- 
cumstance folr  a  future  occasion ;  but  I  will  meo- 
tion  by  the  way,  that  of  all  the  occurrences  with 
Sousa,  in  the  morning  of  the  22d,  and  of  these 
orders  of  Don  Andrew  Jackson  I  was  ignorant 
as  I  was  dining  at  the  table  of  Colonel  H.  M. 
Brooke,  with  all  the  Spanish  officers  and  other 
persons^  at  a  public  feast  which  that  Colonel,  the 
most  friendly  of  his  nation  and  of  men,  bad  giren 
for  the  sole  purpose  of  entertaining  as  as  Span- 
ish soldiers,  and  from  attention  to  my  official  sit- 
uation and  character ;  and  I  also  was  making  the 
necessary  arrangements  for  entertaining  Don  An- 
drew Jackson,  his  friends,  and  the  officers  of  the 
United  States,  a  few  days  afterwards — a  satis- 
fhction  which  I  might  have  enjoyed  on  the  day 
subsequent  to  the  occurrence. 

Obsekvation  6. 

In  the  11th  nun^ber  he  is  seen  td  give  the  order 
for  my  imprisonment,  without  endeavoring  toja- 
quire  the  least  thing  of  me,  or  making  any  cIkid, 
by  word  or  writing ;  and  this  proves  that  Don 
Andrew  Jikckson  well  knew,  by  his  own  duty, 
that  to  ask  papers  of  me  from  those  which  de- 
pended  upon  the  obligations  of  my  official  situs* 
tion,  and  to  demand  them  of  me  with  violence  it 
a  strange  manner,  was  a  natural  cause  wb^I 
should  forbear  giving  them,  and  should  nqmst 
the  precise  method  in  him  that  I  might  fulfil  mf 
own  duty ;  and  thus  it  is  that,  the  design  being  f<i 
seize  me,  he  commanded  it  to  be  done,  by  giviaf 
that  as  a  reason,  before  hearing  or  knowing  aaf 
thing  from  me. 

Observation  7. 

By  the  12th  number,  it  appears  that  the  de- 
manding of  them  from  me  by  judicial  proeesi 
was  committed  to  three  persons,  but  that,  in  plactj 
of  the  secretary,  who  had  been  present  at,  ail, 
acted  in,  the  former  proceedings  against  my  ^S* 
ordinate,  Sousa,  a  surgeon,  named  Bronaog^ 
was  appointed,  who  is  of  the  family  of  Doq  Aa- 
drew  Jackson,  and  a  man  the  best  sailed  u>  his 
ideas,  and  subservient  to  them ;  and  this  eidsange 
was  certainly  formed  from  a  belief  that  the  per- 
son and  proceedings  of  the  secretary  were  not 
suited  for  the  deeds  which  ensued. 

Obsehvation  8. 
In  the  13th  number  I  am  seen  in  the  presence 
of  Don  Andrew  Jackson,  without  knowing  why 
he  brought  me  there,  because  this  had  been  co«- 
veniently  concealed,  and  it  was  also  convenient  a 
fabricate  other  causes.  Here  it  is  nccessarr  ih«f 
the  empire  of  reason  and  of  justice  should  disjwv 
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to  the  hocrpr  of  moruls,  the  facts  which  may  con- 
rince  them  of  the  falsehood,  perfidy,  and  treachery 
t}f  the  three  commissioners,  and,  at  the  same  time, 
the  authority  which  had  induced  them  to  such 
proceedings. 

Id  the  13th  number,  already  cited,  they  say 
"  that  they  had  been  at  my  house,  and  had  not 
foaod  me  there;  but  that,  having  returned  a  little 
after,  they  found  me  accompani^  by  a  number  of 
Spanish  officers,  dressed  with  their  swords  by 
their  sides."  What  is  there  upon  earth  so  sacred 
as  Dot  to  have  been  insulted  and  profaned  by 
creatures  who,  without  the  least  shame,  conceal 
from  those  who  know  that  it  cannot  be  concealed, 
all  that  the  same  persons  did  in  the  house  of 
Colonel  Brooke,  and  which  I  have  related  in  my 
deposition  ?  They  also  conceal  my  answers,  and 
the  Governor  (Don  Andrew  JacKson)  conceals 
the  representations  and  entreaties  which  I  made, 
by  mv  aid-de-camp,  and  the  interpreter,  Alva; 
and,  lastly,  by  the  officer  whom  I  sent  with  a 
lieutenant  colonel,  which  he  must  have  received. 
Aod  why  is  that  which  happened  in  Brooke's 
house,  in  the  presence  of  eighteen  or  twenty  re- 
spectable persons,  in  the  very  act  of  meeting  them 
at  table,  principally  concealed?  It  has  already 
been  mentioned  that  they  concealed  the  insuft 
which  they  offered  in  that  house  to  a  deserving 
and  respectable  citizen  of  the  United  States,  and 
such  a  concourse  of  persons,  to  whom,  in  every 
point  of  view,  consideration  was  due,  finding  them 
assembled  in. the  act  of  dining;  and  it  was  also 
concealed  to  introduce  the  paradox  that  the  offi- 
cers had  on  their  swords.  (Should  they  not  have 
bad  them,  when  they  were  dressed  in  uniform,  in 
that  hoiBe,  and  in  a  becoming  act,  in  company 
with  their  chief,  and  when  they  went  from  thence, 
accomjpanied  by  other  persons,  to  his  house,  which 
was  situated  thirty  or  forty  paces  from  that  of 
Brooke?)  What  can  be  expected  from  men  who, 
in  the  exercise  of  judicial  proceedings,  conceal,  on 
one  side,  what  they  do  with  so  much  impudence, 
atid,  on  the  other,  falsely  fabricate  criminal  ideas. 
Against  innocence,  bs  will  appear  in  continuation? 

Number  13  also  says  "that  the  demand  of  the 
papers  was  formally  made  to  me  and  refused  by 
p^*''  Here,  also,  they  conceal  the  verbal  manner 
in  which  it  was  made  to  me,  and  the  tenor  otyes 
or  no,  and  come  with  us ;  and  the  res^ularity  of  my 
answer,  which  I  do  not  re|>eat,  as  I  have  already 
mentioned  it  in  my  deposition. 

The  same  number  also  states  "  that,  when  they 
informed  me  that  my  refusal  would  be  considered 
as  setting  the  authority  exercised  by  the  Governor 
at  defiance,  and  they  asked  me  again,  I  pecsisted 
in  refusing  to  give  them  up."  This  relation  is 
entirely  false,  and  their  very  words  show  it.  In 
the  first  place,  they  omit  having  «ny  reff^rence  to 
niy  entreaties  and  assurances  to  Don  Andrew 
/ackson,  requesting  him  tp  ask  them,  bv  writing, 
tn  the  regular  course,  and  that  he  shouln  immedi- 
ate!? have  them,  if  they  were  to  be  given  to  him, 
or  the  clearest  explanations  why  they  could  not 
be  giTen;  and  I  do  not  think  that  this  answer  was 
a  defiance  to  him,  either  as  commissary  or  gov- 
ernor.   But  I  have  fornoally  establishea  that  no 


such  word  was  ever  spoken  to  me.  nor  did  they 
expend  moie  words  upon  me  than  tnose  expressed 
in  the  relation;  and  that  thirteen  impartial  per- 
sons were  present,  men  of  probity,  ana  most  hon- 
orable in  the  eye  of  the  law. 

The  13th  number  also  says  "that,  upon  my 
determined  refusal  to  give  the  papers,  these  com- 
missioners were  about  to  retire,  and  that  at  that 
moment  I  declared  that,  if  they  would  furnish  me 
with  a  copy  of  the  memorandum  of  them,  I  would 
deliver  them,  and  that  they  agreed;  that  Brack- 
en ridge  gave  it  me,  and  informed  me  that  in  two 
hours  afterwards  he  would  come  for  them." 

In  fact,  he  gave  me  the  note  which  I  have  men- 
tioned in  the  deposition ;  and  my  answer,  when 
he  brought  it  to  me,  was,  thai  I  would  have  U  troM- 
hied,  am  icotdd  aiuwer  it.  That  of  the  confession 
is  false,  and  the  following  affords  proof  of  it. 

The  13th  number  likewise  asserts  that,  at  the 
appointed  hour,  they  came  for  the  papers,  (and 
they  came  with  a  stronff  party  of  troops,  sent  for 
a  seizure,  with  or  without  tqe  papers,  as  will 
presently  appear,)  and  here  observe  the  proof  of 
the  forged  confession ;  because,  if  they  came  for 
papers^  which  I  had  offered  to  give,  for  what  pur- 
pose did  they  bring  troops  with  them  ?  for,  in  or- 
der to  receive  papers  of  that  importance,  or  other- 
wise, there  was  no  necessity  for  them ;  bat  thev 
brought  them,  not  to  search  for  papers,  as  wiU 
hereafter  appear. 

Now,  they  likewise,  in  this  number,  confess  that 
they  also  forced  the  house,  the  door  of  which  was 
open  ;  that  they  found  me  in  my  chamber,  in  bed, 
dtc,  dc«. ;  for  all  the  rest  which  it  recites  is  so 
much  fiction,  as  the  circumstance  of  Brooke's 
house  has  be^  concealed,  for  all  the  act  from  en- 
tering into  my  chamber,  (it  was  not  necessary  to 
seek  for  lights  as  they  were  there,)  consisted  in 
what  I  have  related  in  my  deposition,  except  that 
they  ordered  the  troops  to  char]|[e  ]  and  this  in  the 
truth,  but  it  is  not  true  that  I  said,  even  once,  that 
they  should  not  take  me  out  of  my  house  alive, 
for  I  had  no  idea  of  saying  so,  nor  was  I  desirous 
that  they  should  assassinate  me  with  in^punity. 

It  is  ahso  true  that  the  boxes  of  all  classes  of 
papers  were  in  my  chamber,  and  the  mon^y  chest. 
But  they  suppress  the  observation  whic^  I  made 
to  them,  that,  if  the  taking  them  prevented  the 
consequences  which  I  was  pefsua4ed  were  about 
to  ensue,  they  should  immediately  have  my  good- 
will, and  the  boxes,  the  trunks,  and  my  whole 
house  should  be  at  their  disposal ;  that  they  might 
take  what  they  wanted  ;  (this  was  said  in  a  sup- 
pliant manner,  and  in  the  presence  of  several  per- 
sons.) They  then  did  not  wish  the  papers,  wnen 
they  could  take  them  away,  because  they  were 
not  those  which  they  were  in  search  of,  which,  if 
they  had  been,  it  was  more  in  order  to  violate  in 
my  presence  the  sanctuary  which  kept  them, 
because,  at  least,  the  deed  left  no  suspicion  of  other 
cares  than  to  violate  it  in  my  absence  the  foUow- 
iifg  day,  (and  without  any  person  to  represent  me.) 
and  to  take  possession  of  my  house  for  a  whole 
niffht,  because  I  gave  place  to  it,  especially  when 
I  left  in  disorder  all  that  was  withip  its  walls. 
These  papers  were  not,  to  appearance,  conceraed 
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with  the  course  of  the  transactions,  because,  in 
important  circumstances,  there  appealed  to  be,  in 
no  case,  any  such  foreign  and  clamorous  necessity, 
but  the  pretext  of  them  prevented  the  certain  ad- 
vantage of  the  bold  attempt,  as  will  afterwards 
appear. 

Observation  9. 

In  the  14th  number,  the  list  of  the  papers  is  pre- 
sented, and  the  15th  number  relates  what  was  done 
with  me  in  the  presence  of  the  Grovemor,  and 
mentions  the  questions  which  he  put  to  me,  and 
my  answers. 

It  may  be  observed  that  it  is  not  known  how, 
in  a  population  where,  in  one  hour  after  sunset, 
not  one  solitary  person  was  seen  in  the  streets,  Don 
Andrew  Jackson  had  such  great  numbers  of  all 
classes  and  ages  assembled  with  him,  after  eleven 
o'clock,  in  a  very  dark  night ;  for  those  crowds, 
only  knowing  (as  they  did  know)  all  that  was  re- 
solved on,  and  was  to  be  transacted  on  that  day 
with  the  Spanish  commissary,  might  have  been 
assemUed  to  observe  so  singular  a  novelty;  but 
prudence  advises  that  the  o])inion  of  that  assem- 
olage  should  be,  that  it  originated  from  the  out- 
cries from  the  balconies,  or  other  intimations  of 
a  similar  nature,  because,  the  commissary  of  a 
friendly  nation  was  about  to  be  sent  to  prison  as 
an  accomplice  or  the  author  of  abstracting  papers 
from  certain  archives ;  for  that  was  the  idea  which 

Eassed  current  about  the  imprisonment  of  the  of- 
cer  Sousa.  Let  us  return  to  the  questions  and 
answers. 

It  appears,  in  the  first,  that,  whilst  I  was  pro- 
testing, in  order  to  answer  afterwards,  I  was  not 
permitted  to  come  to  that  point;  and,  also,  it  afh 
pears  that  the  manner  of  his  preventing  mc  is 
concealed. 

In  the  second,  it  is  observed  that  he  again  in- 
terrogated me  as  in  the  first,  but  his  confining  me 
in  my  answer  to  the  bare  words  yes  or  no,  is 
concealed. 

In  the  third,  it  appears  that  I  was  accused, 
among  other  things,  of  being  associated  with  in- 
dividuals who  haa  concealed  papers  to  carry  them 
out  of  the  country,  and  that  i  was  tried  solely  in 
the  capacity  of  a  criminal.  I  observe  here  that 
nothing  of  this  interro^tory  and  charge  was  men- 
tioned to  me  by  the  interpreter;  but  that  these 
criminal  motives  and  dishonest  actions,  which  the 
Governor  detailed  to  the  public  against  my  person, 
were  the  cause  of  that  surprise  in  the  surrounding 
people,  (to  which  I  have  made  reference  in  my 
deposition;)  and,  therefore,  he  appears  here  justi- 
fied in  the  opinion  of  good  men  for  having  sent 
me  to  prison ;  besides,  my  person  had  been  very 
much  ofiended  by  the  mouth  of  the  Governor  and 
the  proceedings  of  the  false  interpreter. 

In  those  proceedings  (which  are  the  only  ones 
which  have  taken  place)  no  person  appears  to 
have  accused  me;  therefore,  the  Gbvemor  has 
falsified  that  to  accuse  me  of  such  crimes  against 
my  honor;  and  against  him  the  calumny  is 
proved.  , 

It  is  said  that  in  my  reply  I  declined  answering, 
except  in  the  manner  wnich  I  considered  proper 


to  my  place,  and  doing  it  with  my  band.  Aod 
now  It  appears  that,  viewing  me  as  a  criminal,  a^ 
a  witness,  or  as  a  man  interrogated  in  a  judicial 
trial,  I  asked  nothing  else  but  the  legal  ri^hf  of 
men,  acknowledged  in  every  society ;  but  it  also 
appears,  with  the  trembling  of  humanity,  that  1 
was  absolutely  refused,  and  he  was  solicitous  doi 
to  hear  me  in  any  way,  passing,  in  order  to  aroiJ 
it,  to  the  examination  of  my  steward. 

It  may  also  be  observed  that,  in  the  two  ioter- 
rogatories,  they  could  not  be  changed  for  aboQi 
two  hours,  which  was  the  time  in  which  Doo 
Andrew  Jackson  addressed  to  me  what  is  abore 
related ;  and  that  all  was  concealed  by  that  miD- 
ister  of  justice,  only  secretary,  only  alcalde,  and 
only  interpreter  in  the  whole  transaction ;  that  the 
other  two  persons  and  Don  Andrew  Jackson  did  not 
know  what  he  asked  me,  or  what  I  answered,  asd 
that  he  wrote  what  he  pleased;  but  the  most  pai- 
ticular  thing  is,  that  my  declaration  being  writtn 
in  English,  he  did  not  read  it  to  me,  nor  reqain: 
me  to  sign  it;  and  it  was  very  well,  for  as  be 
knew  wlmt  he  had  written,  that  was  all  that  was 
necessary.  I  shall  go  no  further,  to  avoid  beiof 
too  diffuse,  abd  because  it  does  not  appear  to  be 
necessary,  inasmuch  as  I  presume  I  have  already 
proved  all  that  was  necessary  concerning  the  ili^ 
gality  and  fatal  aspect  of  the  proceeding. 

In  the  16th  number  it  appears  that  I  was  s^d: 
to  prison  with  my  confidential  servant.  On  tht 
18th,  the  quadroon,  Merced  Vidal,  declares  that 
the  papers  had  been  given  to  her,  (as  the  deposi- 
tion mentions.)  On  the  19th,  the  boxes  were 
ordered  to  be  broken,  and  their  contents  to  be 
taken  out,  without  my  being  present,  or  any  per- 
son to  represent  me.  On  the  20th,  they  were 
broken ;  and  on  the  21st,  I  was  ordered  to  be  $et 
at  liberty,  the  papers,  as  they  say,  having  bea 
found  in  my  possession  in  the  boxes.  •If,  there- 
fore, they  were  abstracted  from  the  archives  of 
the  alcaldes,  or  concealed  in  any  other  maDDcr, 
maliciously,  by  private  individuals,  in  order  » 
take  them  out  of  the  province,  why  ha?e  tbey  wA 
instituted  a  criminal  suit  against  me? 

Obbbrvation  10, 

And  a  review  of  the  preceding,  which  prove  tbt 
total  impossibilitv  of  the  Spanish  commissary 
having  been  able  to  avoid  those  scandalos 
events,  by  not  meeting  the  project,  and  tkt 
steps  which  ensued  in  pursuance  of  it,  iocooiM 
bf  foresight,  prudence,  suffering,  and  poittical 
sacrifices. 

As  soon  as,  by  the  first  premeditated  traosactiont 
and  Sousa's  consequent  snowing  the  papers,  whom 
they  knew  to  be  the  Secretary,  the  eircuiastance 
of  their  having  been  robbed  from  the  archires  of 
the  alcaldes  was  feigned ;  then,  although  this  does 
not  appear  in  the  transaction,  because  it  was  after- 
wards concealed  in  them,  it  will  here  prodooe 
conviction.    On  the  foundation  of  said  circum- 
stance, the  seizure  of  Sousa  was  ccmmaDded, 
when  he  said  that  I  had  put  them  in  bis  posses- 
sion, and  the  writ  confirmed  it,  and  tbea  mr 
official  situation  was  disavowed ;  and  ao  "!f^  * 
standing  with  me  was  absolutely  refused,  uaQI  u^ 
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party  was  ready  which  was*  to  put  me  in  prison 
as  an  abstracter  of  these  papers,  or  an  accomplice ; 
because,  if  I  delivered  them  to  jastice  as  a  private 
indiriduai,  the  judicial  proceed mg  against  roe  was 
secare;  and  if  I  did  not  deliver  them,  I  was  seized 
for  not  doini;  it ;  hut,  as  I  wished  to  remove  that  cir- 
cumstance, if  I  were  heard  by  writing,  under  any 
character,  every  effort  was  used  to  avoid  hearing 
me,  that  roj  constancy  might  give  way.    The  de- 
maodiDCf  or  them  from  me  in  that  manner,  and 
oader  the  character  of  a  private  person,  was  per- 
sisted in;  because,  if  it  could  be  obtained  that  I 
would  give  them  up  from  the  persuasion  that  I 
might  thereby  avoid  confusion,  and  save  an  injury 
to  the  nation  to  which  I  belonged,  and  also  the 
official  correspondence,  it  resulted  that  my  pro- 
ceeding might  belong  to  my  official  situation, 
might  appear  in  accordance  with  that  criminal 
and  base  circumstance,  and  then  the  project  might 
be  effected  with  greater  degradation,  under  a  bet- 
ter appearance  and  with  less  responsibility;  so  it 
is  that,  without  that  recourse,  (which  at  first  ap- 
pears to  haTe  been  adopted  as  a  political  agree- 
ment to  save  scandal,  and  the  other  papers,)  I  was 
set  at  liberty. 

Here  I  have  p^iven  the  projected  machination, 
and  the  extremities  to  which  I  was  reduced  bv  it, 
without  the  power  of  making  greater  sacrinces 
than  those  of  stoppinff  the  torrent  of  my  feelings, 
and  giving  an  example  to  th^  agents  around  me 
of  moderation,  and  also  to  a  people  who  felt  the 
execution  of  those  atrocities  in  my  person.  I  owe 
all  to  the  nation  to  which  as  its  creature  I  belong, 
and,  therefore,  whatever  is  most  sacred  of  the  dig- 
oitf  o{  man.  which  has  been  violated  in  me  with 
impunity,  I  ha^e  sacrificed  as  a  debt  due  to  it. 

In  the  proceedings  the  declarations  have  been 
concealed  which  were  cunningly  and  perfidiously 
received'  from  the  persons  who  had  been  tried 
by  the  alcaldes  in  the  investigation  whether  the 
papers  had  ever  been  in  their  archives,  and  other 
loformatioDS  whilst  I  was  a  prisoner ;  and  finding 
by  the  results  that  nothing  could  be  obtained 
against  me,  and  that  now  tne  intention,  if  it  was 
to  obtain  possession  of  my  papers,  or  to  make  a 
noise  in  the  world,  was  gained,  I  was  taken  from 
prison,  as  has  been  seen.  But  previously  the  man- 
late  ojf  the  judge  was  not  obeyed,  who  put  in  ex- 
ecution the  law  of  habeas  ccfrpiu  in  favor  of  my 
^rson,  because  it  was  opposed  by  Don  Andrew 
Uekson  and  his  three  creatures  during  those  last 
>erfidious  ioqniries. 

The  Colonel  and  Commissary  for  Spain  in  West 
PJorida,  under  the  treaty  of  cession, 

JOSE  CALLAVA. 
Pbilaoelpbia,  Oct,  3,  1821. 
A  literal  copy : 

H.  DE  RIVAS  Y  SALMON. 

B. 

Teatimony  respecting  bad  ItUerpretation, 

Pensacola,  Auff*  24, 1821. 

The  andersigned.  being  acquainted  with  the  Eng- 
ish  and  Spanish  languages,  make  their  appear- 
nce  befoie  you.    That,  on  the  night  of  the  twenty- 


second  current,  they  were  present  at  the  judicial 
act  which  Don  Andrew  Jackson,  the  Governor  of 
this  place  held  against  you,  and  that  they  took  spe- 
cial and  exact  notice  that  what  you  alleged  in  your 
defence,  by  the  explanations  which  ycu  made,  was 
not  faithfully  interpreted ;  that  what  was  inter- 
preted of  all  your  narrations  was  very  little,  and 
very  imperfectly  interpreted;  that,  likewise,  in 
that  public  act  your  person  was  grievously  in- 
sulted by  the  (Governor,  and  that  those  scanda- 
lous reasons  of  his  were  not  interpreted  to  you, 
leaving  them  therefore  undisputed  by  you.  and, 
consequently,  he  who  exhibited  them  may  be  un- 
punished for  them  before  justice;  and,  in  the 
opinion  of  the  by-standers,  who  were  only  ac- 
quainted with  the  English  language,  you  were 
convicted  of  atrocious  deeds  which  we  know  to 
be  as  foreign  from  you  as  they  are  peculiar  to  a 
few  of  the  most  abandoned  characters.  We  give 
you  this  information  in  defence  of  the  most  sacred 
things,  and  which  all  men  ou^ht  to  protect,  even 
when  not  called  upon  in  their  defence.  As  we 
swear,  we  are  ready  to  prove  and  make  appear  the 
solemn  truths  which  we  have  related.  Be  assured 
that  the  same  interpreter  will  find  it  impossible  to 
deny  it,  because  tne  interpretation  was  so  ex- 
tremely faulty. 

PEDRO  DE  ALBA, 
SANTO  COLMAN, 
JUAN  INNERARITY, 
JOSE  Y.  CRUZAT, 
JOSE  NORIEGA, 
JN.  DE  LA  RUA. 
A  true  copy : 

H.  DE  RIVAS  Y  SALMON. 

C. 

Dedaration  of  numy  resectable  vUnesses  of  what 
pcaeed  wth  Souea,  ridlarat,  and  CaUava, 

We,  the  undersigned,  were  present  as  eye  and 
ear  witnesses  on  the  twenty-second  day  of  the 
month  of  August,  in  the  year  oDe  thousand  eight 
hundred  and  twenty-one,  at  the  events  which  we 
are  about  to  express  hereafter,  which  happened  on 
the  said  day.  in  the  city  of  Pensacola,  and  were 
enforced  by  tne  Governor  of  it,  Don  Andrew  Jack- 
son, against  th^  Spanish  Colonel,  Don  Jose  Cal- 
lava,  ex-Governor  of  the  same  place,  and  com- 
missary residing  there  on  the  part  of  Spain, 
charged  on  its  part  with  the  entire  accomplish- 
ment of  what  was  stipulated  by  the  King  of  Spain 
with  the  President  of  the  United  States  of  Ameri- 
ca in  the  cession  made  to  them  of  West  Florida 
by  the  Treaty  of  Amity.  Settlement,  and  Limits, 
which  both  ratified  on  tne  twenty-second  of  Feb- 
ruary of  the  same  year. 

Being  assembled  at  four  in  the  afternoon  of 
yesterday,  the  twenty-second  current,  at  table,  di- 
ning with  the  Colonel  of  the  troops  of  the  fourth 
regiment  of  the  United  States  line,  Don  George 
M.  Brooke,  present  at  the  same  table  with  his 
wife,  and  also  the  citizens  of  the  same  nation. 
Don  Michael  Kearnev,  commander  of  the  vessel 
of  war  Enterprise,  Juage  Eligius  Fromentin,  and 
the  said  Spanish  Colonel,  Don  Jose  CaUava — an 
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officer  of  tile  United  States  presented  himself, 
guarding  the  Spanish  suh-Lieatenant,  Don  Do- 
mingo Sousa ;  he  requesting  to  see  the  commis- 
sary, his  chief,  who  made  him  enter;  and  in  pres- 
ence of  all  Sousa  said  "  that  \hey  were  conduct- 
ing him  to  a  prison."  The  commissary  asked  him 
for  what  cause,  and  he  answered  in  the  following 
terms : 

"  Sir,  yesterday  three  American  citizens  came 
to  my  house,  demanding  of  me,  with  authority 
(as  they  said)  of  the  Governor,  Don  Andrew  Jack- 
son, that  I  should  deliver  them  certain  civil  causes 
of  the  military  jurisdiction  and  of  the  finance, 
which  they  had  been  told  were  in  my  possession.  I 
had  some  boxes^  with  papers  of  the  military  tribunal 
and  of  that  or  the  nnance,  which  you  had  put 
under  my  care  for  their  preservation,  till  they 
should  be  sent  to  the  Havana  with  those  of  the 
secretary's  office.  That  those  papers  had  be^i 
put  into  boxes  by  me,  and  that  it  appeared  to  me 
that  those  which  they  sought  were  among  them ; 
which  knowledge  I  possessed,  because  I  had  spent 
many  years  in  this  place,  under  the  orders  of  for- 
mer Governors,  and  of  you,  in  the  office  of  secre- 
tary, (or  evidence  may  now  be  of  my  presence  in 
both  courts,)  and  I  was  in  the  exercise  of  it  on  the 
17th  of  July,  when  you  delivered  over  the  province. 
That  I  was  your  subaltern,  subject  to  your  im- 
mediate ordefs  in  your  commission ;  and,  there- 
fore, without  your  espresis  order,  I  could  deliver 
nothing:  for  which  reason,  I  represented  to  them 
that  they  should  make  their  request  to  you.  The 
three  persons  mentioned  went  away,  and  after  a 
short  space  they  paid  me  another  visit,  with  the 
same  demand  in  writing,  and  requiring  me  to  an- 
swer it  in  the  same  manner.  I  did  so ;  and  this 
morning,  having  gone  to  you  to  communicate  it,  I 
did  not  find  you  in  the  house,  and  my  mind  told  me 
to  place  those  boxes  there  immediately.  1  carried 
them  and  placed  them  in  your  apartment,  in  the 
charge  of  your  servant,  and  I  gave  him  a  message 
to  deliver  to  you  the  moment  you  came  in.  ill 
did  not  see  you  before ;  but  in  a  short  time,  I  nav- 
ing  informed  you  in  the  street,  you  answered  me 
that  it  was  well.  My  house  was  presently  searched 
by  the  same  three  persons,  and  they  told  me  that, 
unless  I  delivered  the  papers,  I  must  go  to  prison. 
I  answwed  that  the  boxes  were^in  your  oouse; 
and  they  are  carrying  me  to  prison." 

The  commissary,  Don  Jose  Callava,  made  his 
aid-de-camp  rise  Irom  table«  and  ordered  him  to 
inform  the  Governor,  from  aim,  that  the  officer, 
Don  Domingo  Sousa,  was  his  subaltern,  and  de- 
pendant on  his  commission;  that,  therefore,  he 
had  the  honor  of  acquainting  him  with  it,  and  of 
requesting  him  that,  if  the  pai)ers  which  he  de- 
manded irom  Sousa  were  relative  to  the  degree 
of  the  treaty,  or  other  reasons  connected  with  it, 
he  would  have  the  goodness  to  direct  himself  to 
him  as  now  commissary,  or  as  former  Governor ; 
because  every  naper  of  the  office  of  Goyernor,  or 
which  might  nave  relation  to  his  commission, 
could  be  delivered  by  no  other  but  himself;  and 
that,  in  pursuinjg;  the  regular  course, and  the  regu- 
larity with  which  he  Had  attended  to  harmony 
and  concord  with  him,  he  was  always  disposed  to 


five  him  every  accommodation.  Theaid-de-camp 
rough t  back  for  answer  that  Sousa  was  in  {Kit- 
on,  and  that  he  should  tell  Colonel  Callava  ibit 
he  would  also  put  him  into  the  same  prison. 

The  Spanish  commissary  mentioned  to  those 
at  table  that  his  explanations  had  been  badlf  la- 
terpreted  to  the  Governor,  and  he  ordered  the  same 
aid-de-camp  to  return,  accompanied  l^  another 
officer  and  the  public  interpreter,  to  acquaint  him 
anew  with  the  same  explanations,  because  ttte 
reply  was  not  a  conseqence  of  them,  and  might 
fie  tne  origin  of  a  great  mistake. 

The  aid-de-camp,  the  officer,  and  the  poblK 
interpreter,  returned,  bringing  the  same  answer; 
but  stating  that  it  had  be^  given  them  in  a  lood 
voice,  in  Uie  prestence  of  several  persons,  by  tellis; 
them  Colonel  Callaya  shall  ^o  to  prison. 

The  Spanish  commissary  said,  unmoved,  yet  with 
wonder,  that  he  knew  not  to  what  he  comd  ami* 
bute  what  he  had  experienced  from  the  Govenux. 
and  insisted  in  the  belief  that  some  great  mistake 
had  been  made  in  the  interpretations ;  and  stated 
that  he  would  go  and  see  the  Governor  whea  he 
should  rise  from  table :  but,  before  that  time  cvu^ 
three  persons,  habited  like  countrymen.  preaeDted 
themselves  in  the  house  of  Colonel  Brooke,  de- 
manding, by  order  of  the  Governor,  that  he  should 
immediately  give  up  the  papers  which  had  beeo 
demanded  of  Sousa,  and  that  it  was  unnecessvf 
to- use  other  modes  or  considerations  than  wiui 
miffht  be  used  with  any  private  IndividuaL 

The  Spanish  commissary  save  them  for  an- 
swer that  they  might  advise  the  American  eon- 
missary  and  Governor,  Don  Andrew  Jackioa,  in 
the  first  place,  that  it  was  impossible  that  he  did 
not  know  his  official  situation  on  t^e  part  of  Spaii 
in  what  had  been  confided  to  him  under  the  ifes- 
ty;  also*  that  he  had  received  West  Florida  fnw 
him  as  the  Spanish  commissioner  to  deliver  ii; 
that  he  had  also  found  him  Governor  in  it;  and 
how  could  he  be  ignorant  that  his  continuance  till 
that  day,  with  his  Secretary  and  other  officers  dd> 
pending  upon  his  commission,  vras  waiting  fa 
the  determination  for  which  tney  had  consnaltd 
their  respective  Governments  about  the  roeaaiai 
which  ought  to  be  given  to  the  second  article  tf 
the  treaty,  with  regard  to  the  artillery  which  v» 
deposited  under  safeguard?  And,  lastly,  ham 
could  he  be  ienorant,  also,  that  the  pjg^  o'  ^^^ 
documents  relative  to  the  office  ol  Governor,  ci 
which  were  to  be  delivered  over  by  the  trea^i 
could  not  be  delivered  to  any  one  by  lum  under 
the  simple  character  of  a  private  inaividoal,  be- 
cause they  had  not  thus  come  i&lo  his  possessioB, 
nor  yet  had  they  been  deposited  in  his  care  as  a 
private  individual  ?  that  he  was  surprised  at  what 
was  then  going  on  ;  that  his  papers  were  sacred 
and  protected  in  PepsiwsoU,  along  with  his  per* 
son,  under  the  immunity  of  the  law  of  oation^ 
which  has  always  been  eo  protected,  defended,  and 
respected,  between  civilized  nations,  io  respect  ic 
the  individuals  of  each  other  mutually  commig" 
sioned  by  them  with  the  charges  of  their  ^^P^^ 
tive  Governments;  that,  nevertheless,  he  kner 
not  what  the  papers  were,  ordered  to  be  ^^^ 
in  thai  way ;  that  he  repeated  the  request  for  toe 
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third  time  to  the  Governor  and  Commissjooer, 
Don  Andrew  Jackson,  that  be  might  be  the  better 
informed,  according  to  his  official  situation,  and 
in  coDformit^  with  the  peace  and  harmony  reign- 
ing  between  Spain  and  the  United  States  and 
their  respective  citizens — a  peace  and  harmony 
which  had  always  been  so  much  respected  and 
observed  with    particular  consideration  by  the 
Spanish  commissary  to  Don  Andrew  Jackson,  as 
ao  individual  of  the  United  States,  as  well  as 
commissary  on  their  part,  and  as  Governor  of 
West  Florida ;  and  had  been  also  constantly  ob- 
served  by  Governor  Catlava  (when  he  was  so)  to 
all  the  citizens  of  the  United  States,  indiscrimi- 
nately, and  who  had  arrived  in  West  Florida  in 
the  time  of  his  government ;  that  Don  Andrew 
Jackson  might  be  sure,  both  as  commissary  of  the 
United  States,  and  as  Governor  of  Pensacola,  that 
whatever  papers  were  to  be  delivered  to  him  on 
that  day  would  be  facilitated  to  him  immediately 
hy  the  proper  course  which  they  ought  to  pursue 
in  the  regular  execution  of  both  their  duties. 

The  commissioners  went  away  with  very  little 
pod-will,  and  the  Snanish  commissary  told  the 
by-standers  that  he  felt  himself  attacked  with  a 
deadly  pain  which  he  suflfered,  and  that  they  would 
permit  him  to  retire  to  his  house,  which  he  did, 
accompanied  by  them. 

Immediately  on  his  arrival,  he  caused  his  secre- 
tary to  extend  an  official  letter  to  tbe  Gk>vernor, 
making  in  it  all  the  explanations  which  have  been 
related,  and  its  contents  were  read  to  those  who 
tccompanied  him,  and  he  delivered  it  to  a  Span- 
sh  Lieutenant  Colonel,  requesting  that,  accom- 
panied with  another  officer,  he  would  deliver  it 
othe  Governor,  Don  Andrew  Jackson;  which 
^tleonan  would  not  receive  it,  after  the  greatest 
entreaties  of  the  bearers,  according  to  the  infor- 
naiion  ^ven  by  them  when  they  returned  with  it 
ind  delivered  it  to  the  commissary,  who  was  in- 
lisposed;  and  about  seven  in  the  evening  those 
ame  three  persons  came  to  his  house,  requesting 
hat  he  would  deliver  the  papers  as  a  private  in- 
lividual,  or  that  he  would  accompany  them  to  the 
tonse  of  the  Governor.  He  answered  them  that 
lis  health  at  that  time  would  not  permit  him  to 
;o  into  the  street ;  that  the  papers,  of  the  nature 
if  which  he  was  still  ignorant,  could  not  be  de- 
iver^  in  any  other  way  than  as  claimed  from  the 
Ipanish  commissary  under  the  treaty,  or  as  from 
ae  Governor,  the  functions  whereof  he  had  exer- 
ised ;  because,  being  in  boxes,  (as  was  mentioned,) 
bey  must  necessarily  belong  directly,  either  to  the 
ffice  of  Governor,  or  else  to  the  financial  or  mil- 
'Ary  branch ;  whatever  civil  papers  were  in  the 
rdioary  court  having  been  delivered  by  the  con- 
titutional  alcalde,  and  also  the  roisters,  to  the 
Jnited  States  commissary,  Don  Andrew  Jackson ; 
Qt  yet  they  should,  at  least,  inform  him  in  writing 
rbat  class  of  papers  those  which  they  demanded 
elonged  to,  as  thev  had  hitherto  demanded  of 
im  papers  wtihout  his  knowing  what  they  were. 
The  three  persons  went  on,  and  about  an  hour 
fterwards,  one  of  them  returned  with  a  half  sheet 
r  paper  written  in  the  English  language,  and 
>ld  the  Spanish  commissary  that  in  it  were  men- 
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tioned  the  papers ;  that  they  were  ordered  to  de- 
liver it  to  him  precisely  as  to  a  private  individual, 
and  that  he  was  recognised  in  no  other  light. 

The  Spanish  commissary  answered  that,  after 
the  paper  had  been  .translated,  he  would  read  and 
answer  it.  Upon  this,  the  person  who  had  brought 
it  went  away,  and  he  immediately  ordered  it  to 
be  translated  by  the  interpreter.  He  threw  him- 
self upon  the  bed ;  and  a  while  afterwards,  having 
found  some  rest,  a  large  party  of  troops,  com- 
manded by  an  officer,  and  under  the  orders  of  the 
same  three  persons,  because  they  found  the  prin- 
cipal door  shut,  scaled  the  house,  breaking  the 
fence ;  some  soldiers,  with  drawn  bayonets  in  their 
hands,  entered  the  chamber,  and  the  three  persons 
with  them.  He  sat  up  in  the  bed,  and,  directing 
his  discourse  to  one  of  the  three  who  acted  as  inter- 
preter, said :  *'  Now  that  the  asylum  of  my  house 
18  of  no  avail  to  me  as  a  man  and  a  citizen  ;  that 
the  official  situation  which  I  have  in  West  Flori- 
da, for  Spain,  is  also  of  no  avail  to  me ;  nor  the 
character  of  my  office,  nor  the  asylum  of  the  im- 
munity which  I  {possess  in  the  territory  of  the 
United  States,  by  its  laws  and  by  the  rights  of 
nations,  I  throw  myself  upon  their  Governmoit, 
and  solemnly  protest,  before  God,  before  this  very 
Grovernment,  and  before  inen,  against  the  author 
of  such  great  violations  of  justice." 

One  of  the  commissioners  answered  that  he 
came  with  express  orders  from  Governor  Don 
Andrew  Jackson  to  demand  of  him  in  that  act 
that  he  should  deliver  to  him  the  papers  already 
mentioned  in  the  note,  or  to  brin^  him  prisoner 
by  force ;  and  for  that  produced  his  orders. 

The  Spanish  commissary  answered  that  the 
note  had  been  given  to  the  interpreter  to  be  trans- 
lated, and  that  it  had  not  yet  come;  that  he  was  un- 
well; and  how  could  he  attempt  to  take  him  from 
his  house  at  that  hour  ?  but  if  he  could  avoid  the 
execution  of  any  similar  acts  only  at  the  expense 
of  the  three  persons  opening  the  trunks  and  boxes 
of  the  Spanish  commissarv,  and  taking  from  them 
those  papers  which  they  demanded,  or  what  they 
deem^  proper,  that  he  was  read v  to  yield  to  force, 
and  that  there  they  had  the  whole  at  their  dis- 
posal. The  answer  which  he  received  was,  that 
one  of  the  three  persons  entered  into  the  chamber 
to  the  officer  who  commanded  the  troops,  and  the 
citizen  Don  Juan  Innerarity  (who  speaks  English) 
seeing  the  threatening  act,  it  appeared  to  him  that 
the  explanation  of  the  Spanish  commissary  had 
been  wrongly  interpreted,  and  he  wished  to  men- 
tion it ;  but.  upon  his  beginning  to  speak,  he  was 
commanded,  with  great  menacing,  by  one  of  the 
three,  to  be  silent ;  and  the  officer  oi  the  troops  was 
ordered  to  intimate  to  the  Spanish  commissary  that 
be  might  deliver  himself  up  prisoner  to  an  armed 
force.  The  said  officer  did  so,  and  the  Spanish 
commissary  answered  that  he  surrendered  himself 
prisoner,  but  represented  to  him  that  he  was  sick. 
He  answered  that  he  was  understood;  he  ordered 
him  to  dress  and  put  on  his  coat,  and  in  this  man- 
ner he  was  conducted  by  the  troops  to  a  house  in 
which,  with  a  great  assemblage  ofall  classes,  was 
Grovernor  Don  Andrew  Jackson ;  when,  by  the  al- 
calde, who  acted  in  this  business  as  secretary  and 
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interpreter  by  turns,  an  interrogatory  was  extended 
in  writing,  which  the  Governor  dictated,  and  the 
Spanish  commissary  was  required  to  answer  it.  He 
answered  that  he  would  do  it  immediately,  but 
with  his  own  hand,  and  in  his  own  language,  at 
the  foot  of  the  interrogation.  This  was  readily 
ff  ran  ted ;  but,  whilst  he  was  extending  it,  he  was 
forbidden  to  continue  what  he  had  scarcely  begun. 

The  Governor,  Don  Andrew  Jackson,  with  tur- 
bulent and  violent  actions,  with  disjointed  rea- 
sonings, blows  on  the  table,  his  mouth  foaming, 
and  possessed  with  the  furies,  told  the  Spanish  com- 
missary to  deliver  the  papers  as  a  private  indivi- 
dual ;  and  the  Spanish  commissary,  with  the  most 
forcible  expressions,  answered  him  that  he  was  con- 
vinced that  he  did  not  resist  the  delivery  of  papers, 
because  he  still  did  not  know  what  papers  were 
demanded  of  him ;  that,  as  soon  as  he  could  know 
it,  if  they  were  to  be  delivered,  he  would  deliver 
them  most  cheerfully ;  and  that,  if  papers  were 
demanded  of  him  which  he  ought  not  to  deliver, 
he  would  resist  it  by  the  rej^ular  and  prescribed 
means ;  that  all  these  questions  were  not  put  to 
him  in  writing ;  that  his  answers  were  the  same 
as  he  had  given  to  every  interrogatory  which  had 
been  p>ut  to  him,  because  he  was  not  permitted  to 
write  it  in  his  own  defence ;  and,  also,  that  he 
would  answer  for  the  future  constancy  of  it.  as 
well  as  what  had  been  asked  of  him,  and  all  tnat 
had  been  done  to  him ;  that  he  wished  for  this 
protection  of  the  law  to  every  man;  that  he 
would  never  yield. 

The  Governor,  Don  Andrew  Jackson,  furious, 
did  not  permit  the  interpreter  to  translate  what 
the  Spanish  commissarv  answered,  that  the  by- 
standers, it  appears,  mignt  not  understand  it ;  and 
the  interpreter  made  such  short  translations  that, 
what  the  Spanish  commissary  took  two  minutes 
to  explain,  he  reduced  to  only  two  words;  and 
that  when  the  Grovernor  gave  him  time  enough, 
(and  as  has  been  since  related  by  various  persons, 
who  8poke  both  languages,  of  what  the  Spanish 
commissary  said,)  not  even  half  was  interpreted, 
and  that  little  not  faithfully.  Lastly^  the  Gover- 
nor, Don  Andrew  Jackson,  after  having  insulted 
the  Spanish  commissary  with  atrocious  words, 
took  out  an  order,  already  written,  and  made  the 
interpreter  read  it;  and  it  contained  the  order  for 
his  imprisonment. 

The  Spanish  commissary  said  that  he  obeyed 
it,  but  asked  if  the  Governor,  Don  Andrew  Jack- 
son, was  not  afraid  to  put  in  execution  deeds  so 
unjust  against  a  roan  like  him  ;  and,  rising  to  his 
feet,  he  addressed  himself  to  the  secretary,  whom 
the  Gorernor  kept  on  his  right  hand,  and  said,  in 
a  loud  voice,  that  he  protested  solemnly,  before 
the  Government  of  the  United  States,  against  the 
author  of  the  violations  of  justice  against  his  per- 
son and  public  character. 

The  Governor,  Don  Andrew  Jackson,  answered 
to  the  protest,  that  for  his  actions  he  was  respon- 
sible to  no  other  than  to  his  Government,  and  that 
it  was  of  little  importance  to  him  whatever  might 
be  the  result,  and  that  he  might  even  protest  be- 
fore God  himself. 

The  Spanish  commissary  was  committed  to  the 


armed  force,  and  put  in  prison  at  twelve  at  nigbt; 
his  house  was  left  open,  with  some  soldiers  in  it; 
the  keys  of  his  trunks  were  not  taken  away ;  all 
his  papers  were  left  at  discretion,  and  also  his 
money,  and  what  he  had  by  his  commission  bt- 
longing  to  his  nation ;  none  of  his  officers  nor  any 
person  of  confidence  were  permitted  to  remain  in 
the  house  ;  his  steward  also  was  taken  at  the  suat 
time. 

At  eleven  in  the  morning  of  this  day,  seveni 
of  the  undersigned  went  to  the  United  Sute$ 
judge,  Don  Eligius  Fromentin,  soliciting  a  writ 
of  habeas  corpus  to  liberate  the  person  of  the  Span- 
ish commissary.  Colonel  Don  Jose  Callava,  which 
was  duly  issued ;  but  the  Governor,  Don  Andrew 
Jackson,  despised  the  said  writ,  and  replied  that 
it  was  not  proper  to  carry  it  into  effect. 

The  relation  which  we  have  given  is  what  we 
were  present  at ;  is  exactly  the  most  sacred  tnith. 
and,  therefore,  we  solemnly  swear  to  it,  thai  it 
may  be  for  the  defence  of  law  and  justice  wher- 
ever the  knowledge  of  it  may  come.  Pensacola. 
August  23, 1821. 

Signed  Marcos  de  Villiers;  Lieutenant  Colonel 
Santiago  Colman ;  Juan  Innerarity ;  Carlos  de 
Villiers;  Jose  Y.  Cruzat ;  Captain  Lais  €raayare; 
Lieutenant  Amaldo  Guillemard ;  Captain  B. 
Prieto;  Jose  Nori^a;  Sub-lieutenant  Mariano  La- 
tad  y,  with  the  exception  of  having  been  absent 
about  half  an  hour  in  the  beginning^ ;  J.  De  la 
Rua ;  Pedro  de  Alba,  with  the  exception  of  bar- 
ing been  present  a  part,  and  not  the  whole;  Pedro 
de  Alba,  with  the  same  exception  as  the  fbnner 
witnesses ;  Pedro  de  Vegas,  Sub-lieutenant. 

H.  DE  RIVAS  Y  SALMON. 

D. 

[Documentfl  relating  to  the  arrest  of  Domiogo  Soiiu. 
Colonel  Joae  Callava,  and  Antoine  Fnlknt.] 

JFVom  H.  M,  Brackmndffe,  Alcalde,  to  IHs  ExcdlencK 

the  Governor, 

Pensacola,  August  21, 1821. 
I  learn  from  the  most  satisfactory  evidence  that 
a  number  of  documents  relating  to  estates  m 
this  plac^  and  to  suits  instituted  here,  are  in  pos- 
session of  an  individual  of  the  name  of  Dominfo 
Sousa ;  these  papers  properly  bdongto  this  office, 
bat  were  not  includea  in  the  inventory  deUrered 
by  the  late  Governor.  Some  of  the  circomstancei 
attending  the  afiair  are  of  a  very  peculiar  natme; 
but,  as  the  necessity  of  obtaining  po»essioB  of  tiie 
documents  is  ursent,  I  must  oWer  makioff  a  re- 
port respecting  them  to  some  other  period.  At 
present,  I  must  request  your  Excellency  toaotbortze 
some  one  to  make  a  regular  demand  of  tlie  said 
documents,  and  to  ascertain  precisely  what  they 
are.        I  am,  respectfully,  dbc. 


His  Excellency  the  Governor  to  Messrs,  WaUan^  Brad- 

enridge^  and  MUUr, 

Ofpice  of  the  Execdtive, 

Pensacola,  Augvai  21, 1821. 

Gentlemen  :  Having  been  officially  ioformed 
that  there  are  a  number  of  papers  or  docameo» 


1989 


APPENDIX. 


1990 


Spain— Ddictry  of  Ihe  Fhridas. 


in  the  possessioQ  of  an  iDdi?idual  of  the  oame  of 
DomiDgo  Soosa,  of  a  public  nature,  and  which 
belong  to  the  office  of  the  alcalde  of  this  town, 
although  not  delivered  with  the  other  documents 
relating  to  private  property,  you  are  hereby  au- 
thorized and  instracted  to  proceed  to  the  dwelling 
of  the  said  Domingo  Sousa,  and  to  make  a  de- 
mand of  all  such  papers  or  documents  as  may  be 
in  his  possession.  In  case  the  said  Sousa  should  re- 
fuse to  exhibit  and  deliver  the  same,  you  will  im- 
mediately report  the  fact  to  me  in  writing. 

ANDREW  JACKSON, 
Governor  of  the  Floridas,  ^c. 


From  ike  CommiBHontrs^  Meant,  Walton.  Bracken- 
ridffey  and  Miller,  to  His  Excellency  the  Governor, 

Pensacola,  August  22, 1821. 

Sib  :  At  an  early  hour  yesterday  morning  we 
repaired  to  the  d  wellinff  of  Domingo  Sousa,  and 
explained  to  him  the  object  of  our  visit,  and  the 
aothoritv  with  which  we  were  clothed.  He  im- 
mediately produced  two  boxes,  containing  papers, 
deciaring  that  they  belonged  to  the  military  tribu- 
nal and  to  the  revenue  of  Spain.  On  eiamining 
the  said  papers,  it  appeared  that,  with  a  few  ex- 
ceptions, they  related  to  courts-martial,  and  to 
pervooal  disputes  between  officers  and  soldiers, 
cognizable  by  the  military  tribunals.  But  the 
following  papers  we  conceive  to  be  of  a  different 
ntture:  the  proceedings  relating  to  the  estate  of 
Nicolas  Maria  Vidal,  formerly  Auditor  of  War 
of  this  province,  and  whose  heirs  reside  in  this 
place.  They  relate  to  property  and  claims  in  this 
country ;  and  whatever  the  Spanish  laws  may  be 
an  the  subject  of  the  military  privilege  by  which 
the  military  courts  have  sole  cognizance  in  all 
»5es  where  persons  of  that  profession  are  in  any 
iray  interested,  yet  in  this  case  the  persons  now 
jDterested  have  nothing  to  do  with  the  Spanish 
SoTemment.  Another  package  contains  tne  pa- 
pers in  the  case  of  Peter  Guilkes  against  Thomas 
riilaseca,  which  relate  to  real  property  that  has 
»ssed  into  other  hands.  There  are,  also,  the 
Kpera  in  the  case  of  Manuel  Bonfay  against  Car- 
os  de  Ville,  relating  to  a  lot  of  ground  in  Pensa- 
»la;also,  the  proceedings  between  Carlos  de 
fiHe  and  Eugene  Sierra,  relating  to  real  property 
'«re,  and  in  which  other  parties  are  now  mler- 
sted.  These  are  all  the  papers  loe  conceive  impor- 
uit  to  the  inhabitants  here,  excepting  some  cases 
f  admiralty  jurisdiction,  and  one  as  late  as  1813, 
ot  which  a|)pear  to  be  principally  copies,  the 
riginals  having  been  sent  to  Havana.  After 
sviog  examined  the  wl^pIe  of  the  papers  in  the 
ouesiion  of  the  said  Sousa,  we  made  a  demand 
I  the  foregoing,  but  he  refused  to  deliver  them, 
eclaring  that  he  was  merely  the  servant  of  the 
ite  Governor  Callava,  who  had  placed  ihem  in 
ts  hands,  and  that^  without  an  order  from  him, 
)ey  could  not  be  given  to  us.  We  then  made  a 
>rmal  demand  in  writing,  and  which  is  annexed 
f  ihb  report ;  and  the  same  evening  we  received 
a  answer,  hereto  annexed.  We  Sien  prepared 
»e  aanexed  letter  for  the  22d ;  but  when  presented 
»  him  by  Colonel  Miller  and  M.  M.  Biaaken- 


ridge,  he  declined  receiving  it,  stating  that  he  had 
no  control  over  the  papers ;  that  Colonel  Callava 
was  the  person  of  whom  they  must  be  demanded ; 
and  therefore  refused  to  receive  any  letter  from 
them.  He  further  stated  that  he  had  commnni- 
cated  the  demand  to  Colonel  Callava,  who  told 
him  to  answer  by  simply  stating  that  he  was  sub- 
ordinate to  his  (CallavaM  orders.  He  said  that, 
in  order  to  relieve  himself  from  the  responsibility 
of  keeping  tbe  papers,  he  was  about  to  deliver 
them  to  the  late  Governor. 

GEORGE  WALTON, 
H.  M.  BRACKENRIDGE, 
JOHN  MILLER. 

His  Exc'y  Anorew  Jackson,  &c. 


From  Messrs.   Walton,  Brackenridffe,  and  Miller  to 
Mr.  Sousa,  (referred  to  in  the  above  report.) 

Pensacola,  August  21^  1891. 
Sir:  We  have  this  day  been  authorized  and 
instructed  by  His  Excellency  General  Andrew 
Jackson,  Governor  of  the  Floridas,  to  require  of 
you  to  deliver  up  certain  public  documents,  which 
no  private  individual  has  a  right  to  keep,  as  they 
relate  to  the  rights  of  persons  holding  or  claiming 
property  in  this  province.  Among  those  papers 
It  is  believed  ^here  are  the  documents  relating  to 
the  estate  of  Don  Nicolas  Vidal;  whose  heirs  are 
interested  in  the  same;  also,  the  pa|)ers  relating 
to  a  house  and  lot  in  Pensacola,  which  was  the 
subject  of  a  proceeding  between  Manuel  Bonfay 
and  Carlos  ae  Ville;  also,  Carlos  de  Ville  and 
Eugene  Sierra,  relating  to  a  piece  of  ground  in 
this  place ;  and,  also,  the  documents  in  the  case  of 
Peter  Guilkes  and  Tomas  Villaseea,  relating  to 
real  property  in  Pensacola.  In  pursuance  orour 
instruction,  we  therefore  make  a  formal  demand 
of  the  foregoing,  and  all  other  papers  which  re- 
late directly  to  the  right  of  private  property  in 
West  Florida,  and  in  which  the  inhabitants 
thereof  are  interested. 

GEORGE   WALTON, 
Secretaryof  WestFlorida. 

H.  M.  BRACKENRIDGE, 

JOHN  MILLER. 

Don  DOMINQO  SOCBA. 


Mr.  Sousa  to  Messrs.  Walton,  Brackenridge,  and  Mil- 
ler,  (also  referred  to  in  their  report.) 

Messrs.  Alcaloe  ano  Secretaries:  I  am  a 
Spanish  officer,  staying  at  present  in  Pensacola,  and 
subject  by  my  commission  to  the  orders  of  the  late 
Governor  of  this  place,  Don  Sor.  Callava ;  conse- 
quently, I  have  not  under  my  charge,  in  quality 
of  a  private  individual  of  this  town,  any  papers 
whicn  I  am  bound  to  deliver  to  you,  in  compli- 
ance with  your  requst.  It  is  a  positive  fact  tnat 
I  have  exercised  the  functions  of  assistant  witness 
(testiffo  de  oMistencia)  for  the  suits  in  the  courts  of 
war  and  revenue  m  Pensacola,  and  under  the 
Spanish  Government ;  and  that  there  are  in  my 
sole  keeping,  boxed  up,  some  of  those  papers  in- 
trusted to  my  care  by  the  above-named  Governor, 
for  their  preservation.    This  is  all  I  have  to  eom- 
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xnimicate  to  yoa  in  answer  to  the  letter  which 
you  have  been  pleased  to  address  me  to-day. 
Qod  preserve  yon  many  years. 

DOMINGO  SOUSA. 
A  correct  translation  : 

E.  A.  RUTLEDGE, 

TraniUUcT  Spanish  language. 


Messrs.   Walton,  Brackenridge,  and  Miller,  to  Mr. 

Sousa. 

Persacola,  August  22,  1621. 
Sir  :  Your  note  in  reply  to  our  demand  of  yes- 
terday has  been  received.  You  are  in  the  exercise 
of  no  civil  functions  under  the  existing  Govern- 
ment :  we,  therefore,  can  only  regard  you  as  a  pri- 
vate person.  We  do  not  claim  any  papers  in  your 
possession,  or  in  that  of  any  other,  relating  to  the 
military  tribunals,  or  to  the  revenue  of  the  Span- 
ish Government ;  but  we  are  certain  that  no  indi- 
vidual, no  matter  what  office  he  may  have  held 
under  the  Spanish  Government,  has  any  right  to 
retain  nossesNion  of  archives  or  documents  which 
relate  airectly  to  the  sovereigntv  of  this  province ; 
and  no  reason  can  be  ^iven  why  such  papers  as 
concern  property  in  this  country,  and  whicn  may 
be  necessary  to  establish  titles  or  assert  the  rights 
of  individuals,  should  be  withheld  from  the  of- 
ficer now  authorized  to  take  charge  of  them. 
We  again  make  a  positive  demand  of  the  papers 
mentioned  in  our  note  of  yesterday,  to  wit,  the 
documents  in  the  case  of  Don  Nicolas  Maria 
Yidal;  the  proceedings  in  the  case  of  Carlos 
de  Yiile  and  Eugene  Sierra;  also  a  proceeding 
between  Manuel  Bonfay  and  Carlos  de  Vilie;  and 
the  documents  in  the  case  of  Peter  Guilkes  and 
Tomas  Yillaseca.  These  papers  are  known  to  be 
in  your  possession,  and  we  demand  to  know  by 
whose  authority,  as  no  person  whatever  has  any 
right  to  authorize  you  to  detain  them. 

GEORGE  WALTON, 

H.  M.  BRACKENRIDGE, 

JOHN  MILLER. 

Don  DOMINOO  SOUBA. 

NoTS. — This  letter  was  handed  to  the  above- 
named  Domingo  Sousa  by  the  undersigned,  and 
the  said  Sousa  refused  to  receive  the  same. 

H.  M.  BRACKENRIDGE, 

JOHN  MILLER. 


Ifis  Excellency  the  Governor  to  Messrs,  MUler  and 

Butler. 

Opficb  of  the  Executive, 

Pensacola,  August  22,  1821. 

It  being  made  known  to  me,  by  the  report  of 
Colonel  George  Walton,  secretary  of  West  Flor- 
ida, H.  M.  Brackenridge,  alcalde  for  the  citv  of 
Pensacola,  and  Colonel  John  Miller,  clerk  or  the 
county  court  for  the  county  of  Escambia,  duly  au- 
thorized and  appointed  by  me  to  make  demand  for 
and  to  receive  the  following  documents  and 
archives,  claimed  to  appertain  and  beloDg  to  the 
following  persons,  as  evidence  of  their  real  and 
personal  rights,  wnich  are  guarantied  to  them  bv 
and  under  the  second  article  of  the  late  treaty  witn 


Spain,  and  which  are  represented  to  be  in  the 
possession  of  Domingo  Sousa,  who  states  that 
these  documents  and  papers  have  been  placed  in 
his  charge  and  care  bv  the  late  Governor  of  West 
Florida,  Don  Jose  Cailava,  that  is  to  say :  1st,  the 
documents  relating  to  the  estate  of  Nicdas  Maria 
Yidal ;  2d,  the  documents  in  the  proceedings  be- 
tween Carlos  de  Yille  and  Eugene  Siena ;  M,  the 
documents  in  the  case  of  Manuel  Bonfay,  and 
Carlos  de  Ville;  4th,  documents  in  the  proceed- 
ings in  the  case  of  Peter  Guilkes  against  Totnis 
Vulaseca. 

Colonel  Robert  Butler,  of  the  Army  of  the  Uni- 
ted States,  and  Colonel  John  Miller,  clerk  of  the 
county  of  Escambia,  are  hereby  commanded  forth- 
with to  proceed  to  seize  the  body  of  the  said  Do- 
mingo Sousa.  together  with  the  said  ra.pers,  and 
bring  him  and  them  before  me  at  my  omce,  imme- 
diately, to  the  end  that  he  then  and  there  answer 
such  mterrogatories  as  may  be  put  to  him,  and  to 
comply  with  such  order  and  decree  touching  the 
said  documents  and  records  as  the  rights  of  the 
individuals,  secured  to  them  by  and  under  the 
second  article  of  the  treaty  with  Spain,  conclnded 
at  Washington  the  22d  day  of  February,  1819,  and 
ratified  on  the  corresponding  day  of  1821,  may 
require,  and  the  justice  of  the  case  demand. 

Given  under  mv  hand,  at  Pensacola,  this  226 
day  of  August,  1821. 

ANDREW  JACKSON, 

Ocvemor  of  the  Floridas. 


Return  ojCciUmds  Butler  and  MUler  to  the  <Aovl 

Pembacola,  August  22,  1821. 

We  have  the  honor  to  report  that  we  proceeded 
to  the  house  of  the  within-named  Domingo  Sousa, 
and  found  that  the  papers  referred  to  had  been  bf 
him  taken,  through  the  aid  of  a  negro,  (as  he  re- 
ports,) to  the  house  of  Don  Jose  Calutya,  late 
Governor.  The  body  of  Domingo  Sousa  is  here- 
with presented  to  you. 

We  have  the  honor  to  be,  very  respectfully,  yoor 
most  obedient  servants, 

ROBT.  BUTLER, 
JOHN  MILLER. 


•    Examination  of  Domingo  Sousa, 

Oppigb  op  the  ExBCimTE, 

Pensacola,  Augusi  7SL,  1821. 

Present:  His  Bzcellency  the  Governor. 

Question  1.  Were  you  not  in  possession  on  yes- 
terday and  this  morning  of  the  following  papers— 
that  18  to  say,  the  documents  relating  to  the  estate 
of  Nicolas  Maria  Vidal  ? 

Answer.  Yes. 

Question  2.  Had  you  or  had  you  not  in  the  sane 
manner,  at  the  same  time,  in  your  possession  the 
papers  in  the  case  of  Carlos  de  Ville  and  Eugene 
Sierra,  relative  to  property  in  this  province  ? 

Answer.  Yes. 

Question  3.  Had  vou  in  yonr  possession,  in  lib 
manner  and  time,  tne  proceedings  in  the  ca5e  (A 
Manud  Bonfay  and  Carlos  de  Ville,  relating  s? 
property  in  this  province  1 
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Answer.  Yes. 

Qjiestion  4.  Had  you  in  yoor  posaession,  ia  like 

manner  iDd  time,  the  jprooeediogs  in  the  case  of 

Peter  Goilkes  against  TcHnas  Vuiaseca,  relating 

to  property  in  Pensacola? 
Answer.  Yes. 
Qnestion  5.  Whether  the  documents  and  papers 

in  all  the  above  cases  do  not  relate  to  private 

propertf  in  this  province  ? 
Answer.  That  the  estate  of  Vidal  is  at  Baton 

Rouge,  bat  that  the  heirs  are  here. 
Qiiestion  6.  Is  not  the  case  of  Carlos  de  ViUe 

and  Bu^e  Sierra  on  the  subject  of  a  piece  of 

groond  m  this  place? 
Answer.  Yes. 

Cloestion  7.  Is  not  the  case  of  Bonfaj  and 
De  Yille  relative  to  a  piece  of  groand  m  this 
pUce? 

Answer.  It  relates  to  the  same  piece  as  that  of 
De  Ville  and  Sierra. 

Question  8.  Is  not  the  case  of  Goilkes  and 
Viliaseca  in  relation  to  property  in  this  place  1 

Answer.  That  cause  related  to  a  piece  of  prop- 
ertY  in  Pensacola. 

Claestion  9.  When  and  by  whom  wete  thon 
papers  placed  in  your  possession? 

Answer.  That  these  papers  were  j^aced  in  his 
possesion  at  the  time  of  the  adoption  of  the  con- 
stitntion,  when  the  civil  functions  were  distri- 
bated  to  the  alcalde ;  that  this  was  better  than  a 
year  ago. 

Cloestion  10.  Did  you  ever  act  as  civil  aloalde 
of  Pensacola? 

Answer.  No ;  that  he  was  a  clerk  or  witness  of 
Bsistencia. 

QrUestion  11.  Who  was  alcalde  .at  the  time  of 
f onr  obtaining  pofisesston  of  the  papers  ? 

Answer.  Don  Jose  Noriega. 

Q,uestion  12.  Did  not  ail  papers  appertaining 
to  the  right  of  individuals,  and  relating  to  suits 
before  the  alcalde,  belong  to  his  office? 

Answer.  Yes ;  all  thiU  were  of  a  civil  nature, 
md  all  such  have  been  delivered,  but  not  the  mil- 
itary papers. 

QrUestioQ  13.  At  what  time  this  morning  were 
the  papers  trhich  had  been  demanded  of  yon  de- 
livered by  you,  to  whose  order,  and  through  what 
:faaQDel ? 

Answer.  That,  aUter  the  demand  had  been  made 
If  Colonel  Walton,  the  alcalde,  and  Colonel  Mil- 
er,  now  present,  he  went  to  Colonel  Callava,  and 
tated  that  he  wished  to  free  himself  from  the  re- 
sponsibility of  keeping  them,  and  that  he  this 
Doming,  at  eleven  o'clock,  had  them  carried  to 
jrovernoT  Callava's  house  by  a  negro  belonging  to 
tf anuei  DomiDgo,  and  there  delivered  to  FuUarat, 
be  major  domo  of  the  Governor. 

Qaestion  14.  When  you  stated  that  you  wished 
o  free  yourself  from  the  responsibility  of  keeping 
he  papers^  what  was  the  reply  of  Colonel  Callava  ? 

Answer.  He  said  nothing. 

Question  15.  Do  you  know  that  Governor  Cal- 
ava  received  possession  of  the  papers  ? 

Answer.  He  does  not  know  positively  whether 
he  Governor  has  received  them  or  not.  That  he 
vent  with  the  negro,  and  the  papers  were  left  at 


the  house :  there  was  no  person  there  but  the  major 
domo,  in  whose  charge  they  were  left 

DOMINGO  80USA. 


Order  to  CoUmd  Brooke. 

Pensacola,  Aus/ust  22,  1821. 

Sir  :  You  will  furnish  an  officer,  sergeant,  cor* 
poral,  and  twentv  men,  and  direct  the  officer  to 
call  on  me  by  half-past  8  o'clock  for  orders :  they 
will  have  their  arms  and  accoutrements  comfdete, 
with  twelve  rounds  of  ammunition. 

Respectfully,  your  obedient  servant, 

ANDREW  JACKSON, 

Colonel  G.  M.  Brooks, 

OnMMMding  4<A  hifaniry. 


Order  to  Lieutenant  Monntz. 

Pensacola,  August  22, 1821. 
Sir  :  Should  Colonel  Callava  and  his  steward 
refuse  to  deliver  the  documents  which  will  be  re^ 
quired  of  them  by  Colonel  Butler  and  Doctor 
Bronaugh,  and  on  the  report  of  Colonel  Butler  to 
you  of  their  refusal,  you  will  immediately  take  the 
said  Colonel  Callava  and  his  steward  (FuUarat) 
into  custody,  and  bring  them  before  me,  to  answer 
such  interrogatories  as  are  required  by  the  circum- 
stances attending  the  case. 
Very  respectfully  your  obedient  servant, 

ANDREW  JACKSON. 
Lieut.  MouHTZ,  Ogioer  of  the  Qvard. 


Order  to  Colonel  Butler  cmd  Doctor  Bronav^h. 

Office  of  the  Executive, 

Femacola,  August  22, 1821. 

It  being  made  known  to  me,  by  the  confcanon 
of  Doming  Sousa,  that  the  papers  named  in  the 
petition  ol  Henry  M.  Braekenridge,  aloalde  of  the 
city  of  Pensacola,  and  which  were  demanded  un- 
der my  orders  as  the*  property  of  private  indi- 
viduals, by  Colojiel  George  Walton,  secretary  for 
West  Florida,  Colonel  John  Miller,  clerk  of  the 
county  court  of  Escambia,  and  Henry  M.  Braek- 
enridge, alcalde  for  the  city  of  Pensacola,  were, 
after  said  demand  in  pursuance  of  my  orders  as 
aforesaid  was  made,  by  the  said  Domingo  Sousa 
and  a  neffro  man,  carried  this  day  to  the  house  of 
the  late  Governor,  Don  Joae  Callava,  and  deliv- 
ered the  said  documents  and  papers  into  the  pos- 
session of  his  steward,  named  Fullarat,  Colonel 
Robert  Butler,  of  the  Army  of  the  United  States, 
and  Dr.  J.  C.  Bronaugh,  accompanied  by  Henry 
M.  Braekenridge,  Esq.,  aloalde  for  the  city  of 
Pensacola,  will  wait  upon  Colonel  Don  Jose  Cal- 
lava, and  his  steward,  named  FuUarat,  and  demand 
from  them  the  following  papers  thb  day  delivered 
to  the  said  Fullarat,  at  the  house  of  the  said  Colonel 
Callava,  by  the  said  Domingo  Sousa,  that  is  to 
say:  first,  the  documents  and  papers  relating  to 
the  estate  of  Nicolas  Maria  Vidal;  second,  the 
documents  in  the  proceedings  between  Carlos  de 
Ville  and  Eugene  Sierra;  third,  the  documents 
and  papers  in  the  case  of  Manuel  Bonfjay  and 
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Carlos  de  Ville;  fourth,  documents  and  papers 
in  the  proceedings  in  the  case  of  Peter  Guilkes 
against  Tomas  viilaseca;  all  which  documents 
and  piapers  are  acknowledged  to  be  the  property  of 
individuals,  and  appertaining  to  their  rights,  and 
which  are  secured  to  them  by  and  under  the  second 
article  of  the  Treaty  with  Sfpain,  concluded  at  the 
city  of  Washington  on  the  22d  day  of  February, 
1819,  and  ratifi^  on  the  corresponding  day  of  1821. 
and  must  remain  for  the  protection  of  the  rights  ana 
property  of  the  said  indinduals;  and  no  officer  of 
Spain  can  rightfully  take  them  away,  or  keep 
them  from  the  office  of  the  duly  appointed  alcalde 
for  the  city  of  Pensacola.  It  is  furtner  ordered  that, 
if  the  saia  late  Gk)remor,  Don  Jose  Callava,  or  his 
steward,  Fullarat,  when  the  above-described  papers 
are  demanded  of  them,  should  fail  or  refuse  to  de- 
liver the  same,  the  said  Don  Jose  Callava  and  his 
steward  (Fulmrat)  be  forthwith  brought  before 
me,  at  my  office,  then  and  there  to  answer  such 
interrogatories  as  may  be  put  to  them  of  and  con- 
cerning the  premises,  and  to  abide  by  and  perform 
such  order  and  decree,  touching  the  said  documents 
and  papers  secured  to  them  as  aforesaid,  as  the 
justice  of  the  case  may  demand. 

ANDREW  JACKSON, 

Governor  of  the  FU/ridas, 


Report  of  Messrs.  Butler  aiid  Bronaugh, 

Pensacola,  Auguit  22, 1821. 

Sir:  Pursuant  to  your  official  order  bearinff 
this  date,  we  proceeded  to  the  house  of  Colond 
Callava,  who  was  absent;  but  a^ain  returning  to 
his  house  shortly  after,  we  found  him.  accompa- 
nied b^ra  number  of  Spanish  officers,  clothed  with 
their  sidearms,  and  Mr.  John  Innerarity  in  the 
porch ;  the  demand  was  formally  made  of  the  docu- 
ments enumerated  in  your  order,  and  peremptorily 
refused ;  when  he  was  informed  that  his  refusal 
would  be  considered  as  setting  at  defiance  the  au- 
thority exercised  by  you  as  Governor  of  the  Flor- 
idas,  in  the  execution  of  the  laws,  and  they  were 
again  demanded,  and  the  consequences  of  refusal 
on  her  part  enumerated,  but  in  which  refusal  he 
still  persisted ;  and  we  were  about  taking  our  leave 
to  prepare  for  the  final  execution  of  your  order, 
when  Colonel  Callava  declared  that,  if  we  would 
furnish  him  with  a  copy  of  the  memorandum  of 
the  documents  required,  he  would  deliver  them  to 
us ;  to  which  we  assented.  The  alcalde,  H.  M. 
Brackenridge,  accordingly  waited  on  him  with  a 
copy  of  the  memorandum  herewith  accompanied, 
and  informed  him  that  he  would  call  in  two  hours 
for  the  reception  of  the  documents  as  promised. 
We  proceeded  at  the  appointed  time,  and  found 
the  gate  and  front  part  of  the  house  closed ;  the 
former  we  opened  oy  removing  a  bar,  and,  on 
reaching  the  latter,  a  considerable  stir  seemed  to 
be  makmg  in  the  house ;  we  knocked  some  time 
without  receiving  any  answer,  when  admittance 
was  demanded  in  the  name  of  the  Governor  in 
three  instances,  still  without  reply ;  the  guard  was 
then  ordered  to  advance  and  form  in  the  front  of 
the  house,  and  part  detached  to  the  rear,  when  it 
was  discovered  that  the  back  door  was  open,  and 


several  Spanish   officers,  with   Mr.  laBcraritr, 
(who  is  one  of  your  cabildo,}  were  on  tbe  porch. 
We  inquired  for  Colonel  Callava,  to  which  we 
were  answered,  they  did  not  know  where  be  was; 
liehts  were  procured  and  the  rooms  searched, 
when  Colonel  Callava  was  found  in  his  bed,  di- 
vested of  his  coat  Demand  was  then  made  of  the 
documents,  agreeably  to  his  promise,  and  to  cor 
astonishment  they  were  still  refused,  and  sevenl 
attempts  made  on  his  part  to  show  that  he  was 
not  amenable  to  the  laws;  to  which  he  was  in- 
swered.  that  the  Governor  was.  in  the  execuiioD 
of  the  laws,  bound  to  demand  tn^  papers,  as  they 
appertained  to  the  rights  and  property  of  iadirid- 
uals  resident  in  Pensacola,  and  that  formal  com- 
plaints Imd  been  made  that  they  were  improperly 
withheld,  and  that  the  Governor  knew  no  distin^ 
tion  between  Colonel  Callava  and  any  other  mu 
under  his  government.    We  then  proposed  that 
Colonel  Callava  would  deliver  the  paipers,  and  he 
should  have  our  receipt  for  them,  which  was  also 
refused ;  we  then  again  demanded  them,  reiter- 
ating our  sentiments  that  his  refusal  would  be  re- 
ceived as  an  act  of  open  mutiny   to  the  ciril 
authority  exercised  in  the  Floridas,  and  that  he 
must  expect  the  consequences.    He  persisted  to 
refuse,  and  the  officer  of  the  guard  was  ordered 
to  take  him  and  Fullarat  into  custodj,  and  bring 
them  before  your  Excellency,  which  is  now  dooe. 
We  would  add,  in  conclusion,  that  Colonel  Cal- 
lava repeatedly  asserted  that  he  would  not  be 
taken  out  of  his  house  alive ;  but  he  seemed  to 
act  without  much  difficulty  when  the  goarl  was 
ordered  to  prime  and  load.    A  corporal  and  three 
men  were  detached  to  remain  as  guard  in  the 
house  of  Colonel  Callava,  and  to  prevent  the  re 
moval  of  the  boxes  which  had  contained  the  do^ 
uments,  and  which  Mr.  Brackenridg[e  recognised 
in  the  bedroom.    From  the  relation  in  whidi  Mr. 
Innerarity  stands  in  this  business,  togetha  with 
the  interest  taken  on  the  side  of  Colond  Calian,  i 
and  at  the  same  time  exercising  the  functions  of ' 
one  of  the  cabildo  of  this  city,  we  deem  it  an  indis- 
pensable duty  to  reconoimend  that  yo«r  fixcelleacf  • 
will  fill  his  place  in  the  council  with  a  character  , 
who  will  manifest  a  proper  respect  for  the  dignity 
of  the  laws,  and  you  their  Executive. 
We  nave  the  honor  to  be,  d>c 

ROBERT  BUTLER, 

CoUmd  U.  S.  Ami 
J.  C.  BRONAUGH. 

[Memorandum  referred  to  in  the  above  reportj 

Memorandum  of  the  documents  which  hare  been 
demanded  of  Colonel  Jose  Callava^  agreeablf 
to  the  order  of  his  excellency  Major  General  . 
Andrew  Jackson,  Governor  of  the  Floridas,  * 
and  which,  on  the  demand  of  Colonel  Rob^ 
Butler  and  J.  C.  Bronaugh,  accompanied  I7 
H.  M.  Brackenridge,  Colonel  Callava  promised 
to  deliver  to  Colonel  Butler,  if  they  should  he 
foimd  in  the  boxes  delivered  to  him  by  Doxnifi- 
go  Sousa. 

1.  The  papers  rdating  to  the  estate  of  Jo^ 
Maria  Vidal. 
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2.  Pfoceedio^  in  the  case  of  Carlos  de  Yille 
and  Eagene  Sierra. 

3.  Proceedings  in  the  case  of  Manuel  Bonfay 
and  Carlos  de  Yille. 

4.  Documents  in  the  ease  of  Peter  Quilkes  and 
Tomas  Villaseca. 

The  whole  of  the  above  rapers  having  relation 
to  the  rights  of  property  in  west  Florida,  and  in 
which  private  individuals  are  interested. 

H.  M.  BRACKBNRIDGE,  Mcaide. 

Pensacola,  Augugt  22^  1821. 


Minutes  of  the  examination  of  Colonel  Callava  and 

FuUarat, 

« 

OpnCE  OF  THE  EXECDTIVG, 

Penwccla^  August  22. 1821. 

Colonel  Jose  Callava,  being  brought  before 
Andrew  Jackson,  Governor  of  the  Fforidas,  to 
answer  certain  interrogations  relative  to  docn- 
meats  and  papers  namc^  in  a  schedule  bearing  this 
date,  and  which  relate  to  the  propertjr  and  sover- 
eignty of  the  Floridas,  the  following  interrogato- 
ries were  pat  to  him,  viz : 

^estion  1.  Were  or  were  not  the  papers  men- 
tioned in  a  schedule  handed  to  you  by  H.  M. 
Brackenridge,  alcalde  of  the  city  of  Pensacola, 
deJirered  by  Domingo  Sousa  at  your  house  this 
day  to  Antoine  FuUarat,  your  major  domo ;  and, 
if  so,  at  what  time  of  the  day  1 

Answer.  [Translated.]  I  say  that  I  solemnly 
protest  against  the  act,  which,  at  ten.  in  the  mid- 
dle of  the  night,  took  me  from  my  bed,  where  I 
was  sick,  although  I  consider  myself  as  Spanish 
commissioner,  appointed  by  the  Spanish  Govern- 
ment, under  the  treaty  recently  concluded  between 
the  said  Grovemment  and  that  of  the  United 
States  for  the  cession  of  the  Floridas.  which  com- 
mission has  been  conf— .  [Here  the  Grovernor 
stopped  Colonel  Callava,  and  directed  the  follow- 
ing^question  to  be  put  to  him :] 

Did  or  did  not  Domingo  Sousa  deliver  at  your 
house  this  day  the  papers  above  mentioned  ;  and, 
if  so,  where^are  those  papers  now  ? — and  answer 
this  directly. 

Answer.  That  he  declines  answering,  except  in 
^e  manner  he  considers  proper — in  his  own  lan- 
guage, and  with  his  own  hand. 

The  question  being  repeated,  he  answered  that 
he  was  here  as  a  commissioner,  and  could  not 
answer  in  any  other  capacity ;  on  which  he  was 
informed  by  the  Governor  that  he  could  not  view 
him  as  a  commissioner,  or  in  any  other  light  than 
as  a  private  individual  charged  with  remsing  to 
snrrender  papers  which  belong  to  the  public  ar- 
chives of  this  province,  and  with  being  connected 
with  individuals  charged  with  being  about  to 
secrete  papers  and  to  carry  them  out  of  the  coun- 
try, fay  which  the  inhabitants  thereof  would  be 
deprived  of  their  evidence  of  property,  and  which, 
under  the  second  article  of  the  treaty  with  Spain, 
ought  to  have  been  delivered  with  the  other  pa- 
pers placed  in  the  charge  of  the  alcalde  for  safe- 
keepmg.  The  question  being  again  repeated,  he 
refused  to  answer,  except  in  the  manner  before 
stated.  • 


Interros^oiUiriea  put  to  Antoine  fkUIarat, 

duestion  1.  What  is  your  name  and  age  7 

Answer.  My  name  is  Antoine  FuUarat.  I  do 
not  know  my  age. 

duestion  2.  Did  not  Domingo  Sousa  deliver  to 
you  this  day  some  papers  in  boxes  at  the  house 
of  Colonel  Jose  Callava  ? 

Answer.  Yes. 

duestion  3.  Where  are  the  papers  now  ? 

Answer.  They  are  at  the  house  of  Colonel 
Callava. 

duestion  4.  In  whose  possession  are  they  t 

Answer.  They  are  now  in  Colonel  Callava's 
house. 

duestion  5.  At  what  time  of  this  day  were  they 
delivered  by  Domingo  Sousa  1 

Answer.  He  does  not  recollect. 

duestion  6.  Are  not  you  the  major  domo  of 
Colonel  Callava  ? 

Answer.   Yes. 

I  do  hereby  certify  the  foregoing  to  be  a  correct 
minute  of  the  examination  before  Andrew  Jack- 
son, Governor  of  the  Floridas,  at  which  I  acted  as 
clerk  and  interpreter. 

H.  M.  BRACKENRIDGE. 


Order  for  (he  imprigonment  of  Domingo  Sousa,  Colonel 
Jose  Callava,  andlAntoine  FuUarat. 

Office  of  the  Executive, 

Peneacda,  Aitg..22,  1821. 

West  Florida,  > 
PeMaccia.       \ 

To  THE  Officer  of  the  Day  : 

You  will  take  into  custody,  and  safely  keep, 
Domingo  Sousa,  until  he  produces,  or  causes  to  be 
produced  and  delivered,  unto  Henry  M.  Bracken- 
ridge, alcalde  of  Pensacola,  the  following  docu- 
ments and  papers,  viz :  Those  relating  to  the  es- 
tate of  Don  Nicholas  Maria  Vidal ;  also,  the 
papers  relating  to  a  house  and  lot  in  Pensacola, 
which  was  the  subject  of  a  proceeding  between 
Carlos  de  Ville  and  Eugene  Sierra ;  also,  the  pro- 
ceedings which  took  place  between  Manud  Mon- 
fay  and  Carlos  de  Yille,  relating  to  a  piece  of 
ground  in  this  place ;  and  also  the  documents  in 
the  case  of  Peter  Guilkes  and  Tomas  Villaseca, 
relating  to  real  property  in  Pensacola :  all  which 
documents  and  papers  appear  to  appertain  to  in- 
dividuals and  their  rights,  and  for  their  benefit 
ought  to  be  in  the  possession  of  H.  M.  Bracken- 
ridge, alcalde  of  the  city  of  Pensacola,  and  not  to 
be  taken  away  by  the  officers  of  Spain ;  and  which 
documents  and  papers  were  seen  by  Col.  George 
Walton,  Col.  John  Miller,and  H.  M.  Brackenridge, 
alcalde,  in  the  possession  of  the  said  Domingo  Sousa 
on  the  21st  inst.,  and  demanded  bv  the  said  alcalde 
to  be  delivered  to  him,  the  said  alcalde,  under  the 
written  order  of  the  undersigned  given  for  that 
purpose,  and  the  said  documents  and  papers  to 
be  retained  by  the  said  alcalde  for  safe-keeping ;  on 
which  the  said  Domingo  Sousa  refused  to  deliver 
the  same,  but,  in  open  violation  of  the  above-re- 
cited order  and  demand,  did  convey  the  said  doc- 
uments and  papers  to  the  house  of  Colonel  Jose 
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Callaya,  late  Spanish  Governor  of  the  province 
of  West  Florida,  and  left  in  the  hands  of  the 
said  Colonel  Callava's  steward,  by  name  Fulkrat, 
in  the  dwellin^^-house  of  the  said  Colonel  Cal- 
lava.  All  which  acts  aforesaid  of  the  said  Do- 
mingo Sousa  are  in  open  contenapt  of  the  author- 
ity  of  the  undersigned,  as  Governor  of  the  Flor- 
idas,  dbc,  and  in  open  violation  of  the  rights  of 
the  citizens,  secured  to  them  under  the  second 
article  of  the  late  treaty  with  Spain;  for  all 
which,  and  until  he,  the  said  Domingo  Sousa, 
complies  with  the  foregoing  order,  by  delivering 
the  aforesaid  enumerated  documents  and  papers, 
he  is  to  stand  committed  to  the  calaboose. 

Given  under  my  hand  this  22d  day  of  August, 
1821. 

ANDREW  JACKSON, 

Governor  of  the  Fhridca,  ^c. 


To  Capt.  Da]>x,  Officer  of  the  Day  .- 

You  will  take  into  custody  and  safely  keep 
Don  Jose  Callava,  and  his  steward,  (Fullarat,) 
until  the  documents  and  papers  recited  in  the 
order  annexed  for  the  arrest  of  Domingo  Sousa 
are  produced  and  delivered  unto  H.  M.  Bracken- 
ridge,  alcalde  of  the  city  of  Pensacola. 

Given  under  my  hand,  this  22d  day  of  August, 
1821. 

ANDREW  JACKSON, 

Governor  of  the  Floridas, 


H,  M.  Brackenridge^  Alcalde^  to  His  ExceUeacy  the 

Governor. 

Pbnsacola,  August  23,  1821. 

Sir:  Having  strong  grounds  to  believe  that 
the  documents  and  papers  claimed  by  me  as  ap- 

Sxtaining  to  the  archives  of  this  province^  and 
rectly  relating  to  the  property  and  sovereignty 
of  the  same,  are  now  in  the  house  of  Don  Joee 
Callava,  but  enclosed  in  boxes,  I  beg  leave  to  re- 
quest that  authority  may  be  given  to  such  per- 
sons as  your  Excellency  may  appoint  to  open  and 
examine  the  said  boxes,  and  to  report  thereon. 
From  the  examination  of  Domingo  Sousa  and 
Antoine  Fullarat,  and  the  affidavit  hereto  an- 
nexed of  Merced  Vidal,  there  can  be  no  doubt 
but  that  the  said  documents  were  delivered  in  the 
boxes  before  mentioned  to  the  said  Callava,  at 
his  house,  and  are  in  his  possession.  The  docu- 
ments demanded  are  as  follow : 

1.  Papers  relating  to  the  estate  of  Jose  Maria 
Vidal. 

2.  Proceedings  in  the  case  of  Carlos  de  Ville 
and  Eugene  Sierra. 

3.  Proceedings  in  the  case  of  Manuel  Bonfay  ' 
and  Carlos  de  Ville. 

4.  Documents  in  the  case  of  Peter  Guilkes  and 
Tomas  Villaseca. 

H.  M.  BRACKENRIDGE,  Alcalde, 

Affidavit  of  Merced  Vidal. 

Before  me,  H.  M.  Brackenridge,  alcalde  of 
Pensacola,  personally  appeared  Merced  Vidal  Pa- 
dro,  who,   being  of   full  age,  and  being  duly 


sworn,  deposeth  and  saith :  That  her  father,  Nic- 
olas Maria  Vidal,  left  her  by  will  one  of  his  beiis, 
and  that  he  died  about  the  year  1806,  possessed  of 
a  large  real  and  personal  estate  in  Florida  and 
Louisiana.  The  deponent  further  saith  that  (he 
will  of  her  said  father,  together  with  theiareDto- 
ries  of  his  real  and  personal  estate,  and  al)  the  pa- 
pers relating  thereto,  were  for  several  vears  mis- 
sing from  the  public  archives  of  Pensacola,  havisg 
been,  by  some  person  unknown,  withdrawn  from 
the  same ;  that  repeated  solicitations  were  made  bf 
her  to  the  authorities  then  existing  here  to  compa 
the  restoration  of  the  said  papers  and  documents, 
as  they  were,  and  she  believes  still  are,  necossarr 
to  enable  her  to  prosecute  her  claim  under  the  said 
will ;  that  a  certain  John  Innerarity,  of  this  place, 
whom  this  deponent  believes  to  be  a  debtor  to  the 
said  estate  to  a  large  amount,  was  decreed  to  t^ 
store  the  'said  papers  if  in  his  poaseasion ;  that 
the  said  papers  were  finally  restOTed,  and  (hat 
a  decree  was  passed  against  the  said  Innerarity  to 
account  with  the  deponent  as  one  of  the  heirs  of 
Nicolas  Maria  Vidal.  The  deponent  further  states 
that,  a  few  days  before  the  change  of  government 
she  demanded  them  of  Colonel  CaUaiva,  who  in- 
formed her  that  he  could  not  give  them  op,  as  he 
was  obliged  to  take  them  to  Havana.  The  deponent 
afterwai^s  requested  permission  to  make  a  copr  of 
them ;  that  this  was  granted  by  said  Callara,  oo 
condition  that  they  should  only  be  delivered  by 
separate  pieces  on  parcels,  and  that  a  confideotiai 
person  should  be  found  to  copy  them ;  but  the  d^ 
ponent  says  that  the  expense  of  copying  them  ex- 
ceeds her  means^  they  amount  in  all  to  sereral 
hundred  pa^fes  of  common  writing  paper.  The 
deponent  anerwards  learned  that  the  said  rapns 
were  in  the  actual  possession  of  Domingo  Sousa, 
who  acknowledged  the  same,  and  delivered  three 

Sieces  to  her  for  the  purpose  of  being  copied.  The 
epoaent  further  states  that  the  said  papers  rehite 
to  property  in  this  country  and  Louisiana,  and 
were  necessary  in  order  to  enaUe  her  to  proseeate 
her  claims  under  the  will  of  her  father. 

MERCED  VIDAL 

Sworn  and  subscribed  to  before  me,  this  2dd 
day  of  August,  1821, 

H.  M.  BRACKENRIDGE,  Alcalde. 


I 


Search  Warrant. 

Ofrce  op  the  ExECirrivB, 

Pensacola,  August  23, 1^1- 
Affreeablv  to  the  petition  of  H.  M.  Brackenridge, 
alcalde  of  the  city  of  Pensacola,  hereto  annexed* 
and  the  affidavit  of  Merced  Vidal,  rdatiog  that 
she  has  reason  to  believe,  from  what  Colonel  Jose 
Callava  has  told  her,  that  those  papers  would  be 
taken  to  Havana :  and  whereas  Doming  SoQsa< 
in  his  declaration  before  me,  the  undersigned,  on 
the  22d  instant,  declared  that  he,  the  said  Domin|« 
Sousa,  in  open  violation  and  contempt  of  my  or- 
der requiring  that  he  should  deliver  the  documcflts 
and  papers  named  in  the  annexed  petition  of  H. 
M.  Brackenridge,  alcalde  for  the  city  of  Pensacola. 
had  delivered  them  to  Antoine  Fullarat,  the  stemrrf 
of  Colonel  Jose  Callava,  atid  in  the  house  of  ^ 
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said  Calla?a :  and  whereas  an  order  was  issued 
hj  the  undersigned,  on  said  declaration  of  the  said 
Domioeo  Soasa,  that  a  demand  should  be  made  to 
Colonel  Jose  Callava,  and  his  steward  FuUarat, 
that  they  deliver  said  papers  agreeably  to  a  sche- 
dule delivered  by  Colonel  Robert  Butler,  of  the 
AriDv  of  the  United  States,  and  Dr.  J.  C.  Bro- 
naugb.  accompanied  by  the  said  alcalde  for  the 
city  of  Pensacola,  who  proceeded  and  made  a  de- 
mand of  the  aforesaid  papers,  wjiich  Colonel  Cal- 
lava  refused  to  deliver,  on  which  an  order  was 
made  to  bring  the  said  Callava  and  FuUarat  before 
me,  to  answer  such  interrogatories  as  might  be 
pat  to  them,  &c.;  this  order  being  executed,  and 
the  said  parlies  before  me,  Colonel  Callava  having 
declined  answering  interrogatories  put  to  him,  ex- 
cept in  his  own  way,  and  as  commissioner  of 
Spain  for  the  delivery  of  West  Florida  and  its 
dependencies,  which  the  undersigned  would  not 
in  his  judicial  capacity,  nor  could  he^  know  him 
in  any  other  than  his  individual  capacity,  brought 
before  bim  on  the  con  plaint  of  his  acts  oeing  in- 
jurious to  the  rights  and  property  of  individuals, 
and  in  open  violation  of  the  orders  of  the  under- 
signed, and  in  contempt  of  his  decrees ;  Fullarat. 
having  been  interrogated,  declared  that  he  received 
from  Domingo  Sousa  the  papers  alluded  to,  and 
that  the  said  papers  in  boxes  were  in  Colonel  Cal- 
tava's  house. 

Colonel  Greorge  Walton,  Secretary  of  West 
Florida,  Colonel  John  Miller,  Clerk  ot  the  county 
of  Escambia,  David  Shannon,  Esq^  presiding 
jastice  of  said  court,  and  Thomas  Brownjohn, 
Esq.,  presiding  justice  of  said  court,  accompa- 
nied by  H.  M.  Brackeuridge,  Esq.,  alcalde  of 
the  city  of  Pensacola,  will  forthwith  proceed  to 
the  house  of  Colonel  Jose  Callava,  and  make 
leareh  for  the  said  papers, breaking  open  said  boxes: 
and  if  said  papers,  as  mentioned  in  the  annexed 
petition,  are  found  therein,  to  take  the  same  and 
bring  them  to  the  undersi^rned,  with  this  warrant, 
leaving  all  other  papers  in  said  boxes  secured  in 
ihe  same  way  as  said  boxes  are  found,  and  report 
^e  same  to  me  in  writing  how  they  have  execut- 
ed this  warrant. 

Given  under  my  hand  and  private  seal,  (there 
^ing  DO  seal  of  office.)  at  Pensacola,  in  West 
F'lorida,  the  22d  day  ot  August,  1821. 

ANDREW  JACKSON. 


Pensacola,  August  23, 1821. 

In  the  execution  of  the  above  order,  we,  the 
indersigned,  proceeded  to  the  dwelling  of  Colonel 
Callava,  and,  having  opened  a  box  containing 
apers,  found  the  documents  enumerated  in  the 
hove  list,  and.  after  taking  them  out,  again  closed 
be  said  box,  placing  a  seal  upon  the  same.  We 
LOW  deliver  into  your  Excellency's  possession  the 
apers  and  documents  above  enumerated. 

GEORGE  WALTON, 

SecrOary  of  West  FUmda, 
JOHN  MILLER, 
D.  SHANNON, 
J.  BROWNJOHN. 
His  Ebcc'y  Gen.  Jackson. 


Orders  for  the  cUsduirge  of  CoUmel  CaUava^  Domingo 
Sousa,  and  AnUme  FkiUarat 

Oppice  op  the  Executive, 

Pensacola,  Angust  23,  1821. 
Application    being  made  to  the  undersigned. 


of  the  23d  of  August,  1821,  and  on  the  declara- 
tion of  Domingo  Sousa,  and  Antoine  Fullarat, 
steward  of  Colonel  Callava,  that  the  first  had  de- 
livered, and  the  latter  received,' at  the  house  of 
Colonel  Jose  Callava,  the  papers  found  at  the 
house  of  Domingo  Sousa.  and,  by  the  order  of  the 
undersigned,  commanded  to  be  delivered,  for  the 
use  of  the  individuals  whose  rights  are  involved 
and  concerned,  into  the  hand  and  possession  of 
H.  M.  Breckenridge,  Esq.,  alcalde  for  the  city  of 
Pensacola,  for  safe  keeping,  and  that  the  said 
papers  were  in  the  boxes  as  above  stated,  and  in 
the  house  of  said  Callava ;  and  information  being 
made  to  me,  by  report  of  Colonel  Robert  Butler, 
Dr.  J.  C.  Bronaugh,  and  the  said  H.  M.  Bracken^ 
ridge,  alcalde  as  aforesaid,  that  the  said  boxes 
were  seen  in  the  house  of  the  said  Colonel  Callava 
on  the  evening  of  the  22d  instant ;  and  it  being 
stated  by  the  affidavit  of  Merced  Vidal  that  the 
papers  wore  about  to  be  taken  to  Havana,  and  a 
warrant  prayed  to  make  search  for  the  same :  and 
whereas  the  said  warrant  was  granted  to  Colonel 
Georffe  Walton,  secretary  of  West  Florida,  Col- 
onel John  Miller,  clerk  of  the  court  for  the  county 
of  Escambia,  David  Shannon,  Esq.,  president  of 
the  said  court,  and  Thomas  Brownjohn,  Esq.,  ac- 
companied by  H.  M.  Brackenridge,  alcaide  for  the 
city  of  Pensacola,  to  execute  and  report  in  what 
manner  they  had  executed  the  same,  who  made 
the  following  report  thereon : 

"  Pensacola,  August  23, 1821. 

"  In  the  execution  of  the  above  order,  we,  the 
undersigned,  proceeded  to  the  dwelling  of  Colonel 
Callava,  and,  having  opened  a  box  containing 
papers,  found  the  documents  enumerated  in  the 
above  list  [which  accompanied  the  warrant,]  and, 
after  taking  them  out,  again  closed  the  same.  We 
now  deliver  into  your  Excellency's  possession  the 
papers  and  documents  as  before  enumerated,  ^c. 

GEORGE  WALTON, 
JOHN  MILLER, 
D.  SHANNON, 
J.  BROWNJOHN." 

Whereupon,  the  undersigned  ordered  that  said 
papers  be  and  remain  in  th6  possession  of  Colonel 
G.  Walton,  Secretary  of  West  Florida,  and  by 
him  delivered  over  to  H.  M.  Brackenridge,  alcalde 
for  the  city  of  Pensacola,  for  safe  keeping,  taking 
his  receipt  for  the  same. 

The  officer  of  the  day  over  the  guards  of  Pen- 
sacola (Captain  Waeer)  will  therefore  discharge 
Domingo  Sousa,  Colonel  Jose  Callava,  and  An- 
toine Fullarat,  Colonel  Callava's  steward,  from 
the  custody  of  the  ffuard;  make  known  to  them 
that  the  papers  for  the  non-delivery  of  which,  and 
contempt  of  the  orders  of  the  undersigned,  they 
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were  confined,  are  in  my  castody,  to  be  handed 
over  to  H.  M.  Brackenridee,  Esq.,  alcalde  for  the 
city  of  Pensacola,  for  safe  Keeping;,  for  the  benefit 
of  the  individuals  and  their  rights  that  may  be 
concerned,  making  them  subject  to  such  costs  as 
the  said  H.  M.  Brackenridge,  alcalde  for  the  city 
of  Pensacola,  may  tax  aeainst  them ;  then  conduct 
Colonel  Callava  to  his  house,  examine  if  the  two 
boxes  of  jpapers  remain  sealed,  leave  him  in  pos- 
session 01  them,  and  dismiss  the  guard  from  his 
house,  and  report  the  same  to  the  undersigned, 
with  this  order. 

ANDREW  JACKSON, 
Governor  of  the  Floridas, 


Return  of  Captain  Wager  to  the  above  order. 

Pensacola,  Augu^  24, 1821. 

I  have  the  honor  to  report  that  your  order  of 
yesterday,  directing  the  release  of  Dominffo  Sousa, 
Colonel  Jose  Callava,  and  Antoine  FulTarat,  has 
been  comi)lied  with.  Immediately  upon  the  re- 
ceipt of  said  order,  I  repaired  to  the  guard  at  the 
calaboose,  and.  having  communicated  its  con- 
tents to  Colonel  Jose  Callava,  I  conducted  him  to 
his  own  house,  where  I  examined  two  sealed 
boxes  said  to  contain  papers.  I  further  attended 
him  in  the  examination  of  his  own  effects,  with 
the  safety  of  which  he  appeared  satisfied.  I  then 
dismissed  the  guard  from  his  house,  and  left  him 
in  peaceful  possession  of  it. 

I  have  the  honor  to  be,  &c. 

P.  WAGER. 

His  Exc'y  Andrew  Jackson. 


H.  M,  Brackenridge' 8  {receiyis)  to  CoUmd  WaUonfor 
the  documents  above  mentioned* 

Pensacola,  August  25, 1821. 

Received  of  G.  Walton,  Esq.,  Secretary  of 
West  Florida,  the  following  documents  belonging 
to  the  archives  of  this  province,  being  the  same  olP 
tained  through  proceedings  instituted  at  my  in- 
stance : 

1.  The  papers  in  the  case  of  Vidal. 

2.  In  the  case  of  Bonfay  and  Carlos  de  Ville. 

3.  In  the  case  of  Carlos  de  Ville  and  Sierra. 

4.  In  the  case  of  Peter  Guilkes  and  Villaseca. 

H.  M.  BRACKENRIDGE, 

Alcalde  for  the  city  ofFensacda, 


Secretary's  Office, 

Pensacola^  August  25, 1821. 

I  do  hereby  certify  that  the  above  are  true  copies 
of  all  the  documents  in  my  office  relating  to  the 
arrest  and  imprisonment,  and  discharge  mm  im- 
prisonment, of  Colonel  Don  Jose  Callava,  Do- 
mingo Sousa,  and  Antoine  Fullarat. 

Given  under  my  hand  and  private  seal,  (there 
being  no  seal  of  office,)  this  25th  day  of  August , 
1821. 

GEORGE  WALTON, 

Secretary  of  West  Florida, 


E. 

Testimony  in  behalf  of  Cdond  CaBava, 

We,  the  undersigned,  declare,  upon  oath,  that 
about  half-past  five  in  the  afternoon  of  yesterday, 
the  23d  current,  we  were  witnesses  of  the  exami- 
nation which  the  Spanish  Colonel,  Don  Jose 
Callava,  made  of  his  house,  who,  accompanied  by 
an  officer  of  the  United  States,  entei^  it  for 
the  first  time,  after  having  been  dismissed  from  pri- 
son, into  which  h^  had  been  put  the  night  beiore 
by  the  Grovernor  of  this  place,  Don  Andrew  Jack- 
son.   The  house  was  found  open,  and  troops  ia 
it ;  these  troops  belonged  to  the  United  States,  and 
were  armed.    In  the  Colonel's  chamber  we  saw 
bundles  of  papers  upon  the  table  which  served  him 
for  a  writings  desk,  and  these  bundles  neither  sealed 
nor  secured.    We  also  saw  and  examined  two 
boxes  secured  with  nails,  and  sealed  with  black 
wax  in  various  places,  upon  white  paper,  and  that 
the  seal  was  that  which  the  said  Cfolonel  used  in 
making  up  his  despatches  as  Grovernor  in  Pensa- 
cola i  and,  for  our  greater  certainty,  the  seal  hang 
upon  the  table,  we  took  it  and  compared  it  wim 
the  stamp  upon  the  wax  on  (he  boxes.     We  also 
saw  and  examined  that  one  of  these  boxes  bad 
various  broken  seals,  which  demonstrated  evidently, 
and  convinced  the  human  understanding  beyond 
a  doubt,  that  the  said  box  had  been  opened  after 
it  had  been  sealed  and  nailed.     We  ob»?rved,  also, 
that  it  was  secured  anew,  and  that  close  by  the 
broken  seals  other  seals  had  been  put  with  wax  of 
the  same  color  as  the  others,  but  the  seals  were  of 
a  different  figure ;  all  this  was  likewise  observed 
by  the  officer  of  the  United  States  who  assisted 
in  the  examination.    We  also  saw  that  the  Colonel 
took  from  his  bed  some  large  keys,  and  that  with 
them  he  opened  a  strong  box,  and  from  a  drawer 
therein  he  took  out  a  bag  of  gold,  which  he  emptied 
upon  a  table,  and  counted,  by  nieces  of  gold,  in 
our  presence,  two  hundred  and  nfleen  pieces,  with 
seven  pieces  of  silver,  and  two  reals  more ;  that 
afterwards  he  returned  the  said  money  into  the 
stronff-boz;  on  his  doine  which,  the  officer  of 
the  United  States  said  that  he  had  finished  his 
business,  and  went  away. 

The  relation  of  these  facts  we  have  thought 
proper  to  present  in  this  declaration,  as  they  ap- 
peared to  us,  accompanied  by  the  said  officer  of 
the  United  States,  on  this  examination.  And  for 
its  verification  we  sign  it,  at  Pensacola,  the  24th 
day  of  the  month  of  August,  1^1. 

LUIS  DANNOG, 
B.  PRIETO, 
JOSE  Y.  CRUZAT, 
PEDRO  DE  VEGAS, 
ENRiaUE  MICHELET, 
LUIS  GAGNET. 
A  true  copy : 

H.  DE  RIVAS  Y  SALMON. 


The  Secretary  of  State  to  Don  Joaquin  de  Anduaga. 

Department  of  State, 

Washington,  November  2,  1S21. 
Sir  :  Previous  to  your  arrival  in  this  coantrr. 
I  had  the  honor  of  receiving  from  Don  Hilano  k 


2006 


APPENDIX. 


2006 


Spam^Ddivery  <4  the  Flaridas. 


Riras  y  Salmoo,  then  Charge  d'Affitires  from 
Yoai  GoTeromenL  a  letter  dated  the  6tb  of  the  last 
month)  with  sundry  papers  enclosed,  exhibiting 
coropLiiDts  against  the  GoTemor  of  the  Territories 
of  Florida  for  certain  proceedings  in  his  judicial 
character a^inst  Colonel  Don  Jobe  Callava.  That 
letter  was  immediatdy  submitted  to  the  conside- 
ration of  the  President  of  the  United  States,  by 
whose  directions  I  have  now  the  honor  of  address- 
insyou  an  answer  thereto. 
The  complaints,  in  substance,  are — 

1.  That  Colonel  Callava  bein^  a  commissioner 
of  His  Catholic  Majesty  for  delivering  the  prov- 
ince over  to  the  United  States,  and  entitled  to  the 
special  protection  of  the  laws  of  nations,  his  house 
was  forcibly  entered  in  the  night  time,  and  he 
himself  being  then  sick  in  bed  was,  under  special 
circumstances  of  rigor  and  inhumanity,  summoned 
and  compelled  to  go  before  Governor  Jackson  to 
answer  interrogatories. 

2.  That  the  questions  put  to  him,  and  his  an- 
swers to  them,  were  both  falsely  interpreted ;  he 
being  i^orant  of  the  language  in  which  the  inter- 
rogatories were  put 

3.  That  he  was  finally  committed  to  orison,  and 
there  detained  for  the  space  of  a  day  before  he  was 
released. 

4.  That,  during  the  period  of  his  detention,  his 
house,  his  property,  and  the  papers  of  his  Govern- 
ment, were  leii  at  the  mercv  or  the  soldiery ;  that 
he  found,  on  his  return  to  nis  house,  the  seals  of 
his  Government  upon  certain  boxes  of  papers  bro- 
ken, and  some  of  tne  papers  scattered  about. 

1  am  instructed  by  the  President  of  the  United 
States  to  assure  you  of  his  deep  regret  that,  in  the 
completion  of  a  transaction  oi  such  high  impor- 
tance to  both  nations,  any  circumstance  to  excite 
pain  on  either  side  should  have  occurred. 

On  the  merits  of  the  proceeding  complained  of, 
all  the  light  necessary  to  the  formation  of  a  cor- 
rect judgment  has  not  been  received.  It  would 
he  improper,  therefore,  in  the  present  case,  to  pro- 
nounce definitively  on  the  subject.  In  its  inter- 
course with  foreign  Powers,  the  (Government  of 
the  United  States  is  scrupulously  observant  of  the 
fights  of  the  representative  character  of  persons 
charged  by  their  Governments  with  the  perform- 
ance of  any  dutv  incident  to  their  relations  with 
this  Union.  Although  Colonel  Callava  was  not 
clothed  with  the  character  or  credentials  of  a 
public  mfnister,  it  is  readily  admitted  that,  in  the 
^ecution  of  his  trust,  as  a  commissary  for  the  de- 
livery of  the  province,  he  was  entitled  to  all  the 
protection  and  all  the  immunities  necessary  for 
the  discharge  of  that  duty.  But  it  is  not  less  true 
that  in  the  treaty  itself  it  had  been  stipulated  that 
the  whole  transaction  of  the  surrender  of  the  prov- 
inces, and  the  evacuation  of  all  the  officers  of  His 
Catholic  Majestv  within  it,  should  be  completed 
vnthin  six  montns  from  the  exchange  of  the  rati- 
Scations  of  the  treaty;  which  six  months  had 
ilapsed  at  the  time  when  these  incidents  occurred. 
[t  IS  also  true  that  the  surrender  had  been  com- 
pleted ;  that  the  authority  of  Spain  within  the 
province  had  more  than  a  montn  before  ceased. 


Iand  that  of  the  United  States  had  taken  its  place. 
The  troops  of  His  Catholic  Majestv  had  been  re- 
moved; and  if  Colonel  Callava  ana  other  officers 
of  Spain  remained  there  after  the  consummation 
of  that  event,  they  could  no  longer  claim  the  im- 
munities of  public  agency,  or  any  other  privileges 
than  those  of  strangers  permitted  to  reside  in  the 
place---stranffers  not  only  amenable  to  the  com- 
mon judicial  tribunal,  but  who,  conformably  to 
the  Spanish  laws  existing  before  the  cession  or  the 
province,  would  have  been  liable  to  removal  from 
It,  or  to  imprisonment,  at  the  discretion  of  the 
Governor,  for  the  mere  act  of  being  there. 

It  is  asserted  by  Colonel  Callava  that  the  post- 
ponement of  his  departure  from  Pensacola  had 
been  necessarv ;  because  it  was  impossible  for  him 
to  terminate  the  business  incident  to  the  surrender 
on  that  day ;  because  he  was  sick :  and  because 
the  question  whether  the  artillery  belonging  to  the 
fortifications  was  or  was  not  included  in  the  ces- 
sion had  been  referred  to  the  decision  of  the  two 
Governments.  To  this  the  reply  is  obvious — 
that,  without  now  referring  to  tne  delays  which 
protracted  till  the  17th  of  JiHy  the  surrender  which 
micht  have  been  effected  more  than  two  months 
before,  there  was  yet  ample  time  between  that 
day  and  the  22d  of  August  for  the  discharge  of 
any  business  incidental  to  it;  that  the  personal 
indisposition  of  Colonel  Callava  neither  disquali- 
fied him  on  the  17th  of  July  from  the  transaction 
of  business,  nor  on  the  22d  of  August  from  bein^ 
present  at  a  festive  entertainment,  nor  immedi- 
ately afterwards  from  undertaking  and  performing 
a  lonff  and  fatieuing  journey  from  Pensacola  to 
New  York, and  thence  to  embark  on  a  voyage  by  sea; 
and  that,  with  resard  to  the  question  concerning 
the  cannon,  which  was  reserved  for  the  decision 
of  the  two  Governments,  it  furnished  no  sufficient 
motive  for  the  continuance  of  Colonel  Callava 
there — a  «irticular  receipt  for  them  having  been 
given  by  Governor  Jackson,  and  the  right  otSpain 
to  remove  them,  whatever  its  merits  might  be, 
being  in  no  manner  affected  by  the  departure  of 
the  Spanish  commissioner. 

It  appears,  therefore*  that,  both  by  the  limita- 
tion or  time  stipulated  in  the  treaty  for  the  sur- 
render of  the  province,  and  by  the  nature  of  the 
functions  assigned  by  Colonel  Callava,  his  immu- 
nities of  exemption  from  the  ordinary  process  of 
the  law  had  ceased  before  the  22d  of  August.  The 
allegation  that  Governor  Jackson  had,  nineteen 
days  before  that  time,  recognised  his  commissarial 
character  as  yet  existing,  will  not  affect  the  prin- 
ciples here  advanced :  1st.  Because  the  limited 
six  months  had  not  then  expired  ;  and  2dly.  Be- 
cause the  only  transaction  of  General  Jackson  on 
that  day,  recognising  Colonel  Callava  as  a  com- 
missioner, was,  by  writing  him  a  letter  complain- 
ing of  a  signal  breach  of  faith  by  that  officer,  in 
evadinff,  on  the  plea  of  indisposiuon,  the  perform- 
ance of  a  stipulated  promise,  ou  the  morning  of 
the  17th  of  July,  before  the  surrender,  and  after- 
wards refusing  to  perform  it  at  all ;  which  letter 
after  an  expostulation  against  that  proceeding, 
suited  to  the  aggravation  of  its  character,  finish^ 
by  a  declaration  of  General  Jackson  that  it  closed 
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the  correspondence  between    him  and  Colonel 
Callava  on  the  subject  fore?er. 

Far  would  it  be  from  the  intention  of  the  Amer- 
ican Government  to  dra^  within  its  rigorous  lim- 
its the  ezemptioQ  from  ordinary  legal  process  of 
a  foreign  public  officer.  It  would  extend  to  them 
a  liberal  measure  of  time  and  a  full  portion  of  in- 
dulgence for  the  execution  of  the  trust,  and  for 
departure  after  its  completion.  But  it  cannot  per- 
ceive the  justice  of  extending  these  privileges  be- 
yond their  limits  as  sanctioned  by  custom,  for 
purposes  of  injustice  and  wrong.  And  here  we 
are  led  to  the  inquiry,  what  was  the  immediate 
occasion  of  the  summons  to  Colonel  Callava,  his 
resistance  against  which  prompted  the  subsequent 
rigorous  measures,  in  reference  to  bis  person,  house, 
and  papers,  complained  of  in  the  note  of  Mr. 
Salmon?  JEie  had  withheld,  and  caused  to  be 
packed  in  boxes  for  transportation,  |>ublic  records, 
relating  to  th«  propertv  of  the  province — judicial 
documents,  indispensaole  for  vindicating  the  titles 
to  succession  of  infant  and  orphan  children.  Ap- 
plication was  made  to  General  Jackson,  in  behalf 
of  those  orphans,  for  the  legal  judicial  process  to 
obtain  those  papers.  He  had  proof  that  they  had 
been  removed,  after  a  summons  from  him  to  the 
perron  in  whose  possession  they  had  been  to  pro- 
duce them,  to  the  house  and  possession  of  Colonel 
Callava,  for  the  avowed  purpose  of  subtracting 
them  from  the  process  issued  by  his  authority. 
If  ad  that  officers  personal  immunity  been  com- 
plete and  unquestionable,  what  greater  abuse  of  it 
eould  have  been  made  than  thus  to  wrest  from  the 
course  of  justice  the  vouchers  on  which  depended 
the  rights  and  the  subsistence  of  orphans  ?  Gen- 
eral Jackson,  considering  that  Colonel  Callava 
was  not  entitled  to  such  exemption  from  legal 

Erocess,  issued  the  ordinary  summons  which  would 
ave  been  applicable  to  any  other  individual ;  and, 
on  his  refusal  to  answer  the  interrogatories  put  to 
him,  committed  him,  a^  others  in  like  cases  would 
have  been  committed,  to  prison.  By  the  same 
order  he  issued  a  commission  for  securing  the 
papers,  which  ought  to  have  been  delivered  up 
before,  with  all  suitable  caution,  to  prevent  the 
taking  of  any  others,  and,  immediately  after  the 
satisfactory  return  of  that  commission,  ordered  the 
release  of  Colonel  Callava.  Such  appears  to  have 
been  the  character  of  the  transaction,  upon  the 
report  of  it  made  by  General  Jackson;  and, 
although  the  President  cannot  but  contemplate 
with  unfeigned  regret  this  occurrence,  he  thinks 
that  blameshould  beimputedto  the  party  deserving 
it,  and  whose  misconduct  produced  it ;  and  that 
it  is  a  justice  due  to  General  Jackson  to  make  him 
acquainted  with  the  objections  in  the  note  of  Mr. 
Salmon  to  his  conduct,  and  to  receive  his  full  ex- 
planation of  the  motives  and  considerations  which 
governed  him. 

In  concluding  this  letter.  1  cannot  forbear  re- 
minding[  you,  sir,  that  not  only  this,  but  all  the  other 
transactions  of  a  painful  nature  which  have  arisen 
in  the  execution  of  that  treaty,  and  which  it  was 
hoped  would  have  terminated  all  the  differences, 
and  have  led  to  the  most  harmonious  intercourse 
between  the  United  States  and  Spain,  have  pro 


ceeded  from  the  unjustifiable  delays  and  evasions 
of  His  Catholic  Majesty's  officers,  ia  direct  con- 
travention, as  is  undcrslood,  to  his  orders  and 
intentions,  in  withholding  the  documents,  archire!^, 
and  vouchers,  of  which  the  delivery  had  been  ex- 
pressly stipulated — vouchers  indispensable  to  the 
United  States,  both  for  the  dispensation  of  private 
justice  and  for  the  establishment  of  public  right, 
but  utterly  useless  to  Spain ;  and  the  detention  of 
which,'  by  the  Captain  General  and  Gk>veroor  of 
Cuba,  and  br  the  Spanish  Governors  of  both  East 
and  West  Florida,  however  intended,  and  by  what- 
ever motive  induced,  can  subserve  no  purposes  but 
those  of  fraud,  injustice,  and  oppression.  After  a 
succession  of  delays,  for  a  period  of  six  weeks  at  the 
Havana,  in  a  climate  noted  fat  its  unhealtbiDess 
to  strangers,  of  the  commissioner  of  the  United 
States  authorized  to  receive  those  documents,  aid 
of  the  vessel  which  had  conveyed  him,  he  yns 
compelled  to  depart  without  tketa,  nor  have  thtj 
yet  been  delivered.  The  attempts  to  carry  avay, 
both  from  Pensacoia  and  from  St.  Augustine, 
many  of  those  papers,  can  be  viewed  in  do  other 
light  than  as  flagrant  violations  of  the  treatf. 
The  President  reues  that  they  will  be  so  consid- 
ered by  His  Catholic  Majesty,  and  that  he  has  ere 
this  given  the  most  positive  and  effectual  orden 
for  the  faithful  execution,  in  this  respect,  of  that 
instrument.    I  pray  you,  dc.c, 

JOHN  aUINCY  ADAMS. 
Don  JoAauiN  de  Anduaga, 

Envoy  EaUraardinarpy  ^c. 


Don  Joaqumda  Aadwga  to  tie  Seer^airy  (^  Sbok. 

Philadelphia,  November  14, 18S1. 

Sir:  I  have  received  your  noteof  theSdoftlus 
month,  ^which  I  have  transmitted  to  my  €Sorerfi' 
ment.)  in  answer  to  a  letter  of  the  6th  Qltimo, 
which  Don  Hilario  de  Rivas  y  Salmon  had  the 
honor  to  address  to  you,  relative  to  the  proceedings 
of  General  Jackson  with  Colonel  Callava. 

I  can  do  no  less  than  applaud  the  President^! 
resolution,  so  worthy  of  his  prudence,  of  not  pro- 
nouncing definitively  upon  this  business  until  he 
had  the  whole  documents  concerning  it  before  him; 
and  I  flatter  myself  that,  when  that  take^  place. 
he  will  do  ample  justice  to  the  represents tioo  of 
the  above-named  charge  d'affiiires.  In  this  per* 
suasion  I  will  not  at  present  enter  upon  an  answa 
to  the  paragraphs  of^  your  said  note  which  seem 
to  defend  the  conduct  of  Cteneral  Jackson ;  and  I 
shall  defer  doing  this  unless  the  President  (whicn 
is  not  to  be  expected)  should  think  it  his  duff  lo 
approve  it,- 

I  avail  myself  of  this  opportunity  of  offering 
you,  sir,  the  sentiments  of  my  distinguished  con- 
sideration, and  pray  God  that  you  may  live  mafiy 
years.    Your  obedient  and  humble  servant, 

JOAaUIN  DE  ANDUAGA. 

DonJoaqwnde  Andwtffa  totbe  Secr^Utry  qfStaU. 

Philadelphia,  November  18,  l®^- 
Sir:  General  Jackson,  not  satisfied  ^p*T 
I  outrages  which  he  practised  against  Colonel  Oii- 
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lara  on  the  22d  of  September  last,  has  published, 
in  Peosacoia,  a  proolamation,  in  which,  on  the 
most  frivolous  pretexts,  he  has  ordered  that  Don 
Marcos  de  Viliiers,  Don  Bernardo  Prieto,  Don 
Luis  Goayare,  Don  Civito  L^sassier,  Don  Araal- 
do  Gaillemard,  Don  Carlos  de  Viliiers,  Don  Pedro 
de  Vegas,  and  Don  Mariano  Latadyr,  all  in  the 
serrice  of  His  Catholic  Majesty,  should  quit  the 
above-named  city  on  or  before  the  3d  day  of  Octo- 
ber following. 

The  reasons  which  he  alleges  for  a  proceeding 
so  sbockini^  are  the  following:  1st.  That,  by  the 
serenth  article  of  the  treaty-  between  Spain  and 
the  United  States,  of  the  22d  of  February,  1819, 
it  was  stipulated  that  the  officers  and  troops  of 
His  Catholic  Majesty  should  evacuate  the  territo- 
ria  ceded  to  the  United  States  six  months  after 
the  exchanse  of  the  rati6cations,  or  sooner  if  pos- 
sible, and  that  they  should  give  possession  of  them 
to  the  officers  or  commissaries  of  the  United 
States  duly  authorized  to  receive  them ;  2d.  That 
the  said  officers,  acting  as  a  separate  bodv,  en- 
dearored  to  sow  discontent  among  the  inhabit- 
ants; and,  3d.  That  thejr  were  the  authors  of  a 
paper  in  which  they  criticised  the  proceedings 
which  took  place  in  the  interrogatory  made  by 
General  Jackson  of  Colonel  Caltava,  previous  to 
bis  sending  him  to  prison. 

If  General  Jackson,  as  commissary  for  receiring 
the  Flondas,  believed  it  his  duty  to  lulfil  the  letter 
of  the  seventh  v^icle  of  the  treaty,  how  deficient 
was  he  in  that  dotyr  in  permitting  those  officers  to 
remain  in  the  province  more  than  a  month  after 
the  expiration  of  the  six  stipulated.  His  consent 
and  silence,  during  this  time,  afford  evident  proof 
that  his  opinion  was,  that  the  treaty  was  in  no 
way  iofrio{Kd  by  the  remaining  of  eight  individ« 
oals  after  that  time  had  elapsed ;  and,  in  truth,  it 
being  the  spirit  of  the  said  seventh  article  to  se- 
cnreto  the  United  States  the  peaceable  possession 
of  those  territories,  it  is  very  difficult  to  imagine 
how  so  small  a  number  of  subjects  could  endanger 
it.  Besides,  if  the  proclamation  had  for  its  object 
the  fulfilment  of  the  article,  why  was  it  confined 
to  the  eight  officers  by  name,  and  not  extended 
to  all  those  who  were  likewise  in  both  Ploridas? 

I  confess  that  I  am  embarrassed  how  to  answer 
the  second  paragraph,  because  I  do  not  know  what 
General  Jackson  means  by  the  officers  acting  as 
a  distinct  body.  Can  it  be  that,  being  subjects, 
and  belonging  to  the  service  of  a  Power  frieiydly 
to  the  United  States,  they  were  seen  as  compan- 
ions, and  were  not  deemed  citizens  of  this  Re- 
public, bat  foreigners,  who  for  a  short  time  re- 
mained in  its  territory,  under  the  proteatton  of  the 
law  of  nations  and  of  treaties  ?  In  this  case,  the 
same  criminality  might  be  attached  to  such  Ame- 
ricans as  travel  through  Europe,  and  especially  to 
the  officers  of  the  American  squadron  in  the  Med- 
iterranean, who,  instead  of  outrages,  meet  with  a 
reception  in  the  ports  of  Spain  to  which  their  cir- 
cumstances, and  the  friendship  which  unites  both 
nations,  entitle  them. 

The  second  extreme  of  the  second  paragraph 
and  of  the  third  are  really  serious  accusations,  and, 
If  It  be  certain  that  the  officers,  either  by  their 


actions  or  by  their  writings,  would  have  attempted 
to  excite  discontent  in  the  inhabitants,  there  is  no 
doubt  of  their  being  criminal.  With  regard  to 
their  actions,  it  is  very  strange  that  Qenerai  Jack- 
son has  not  thought  fit,  in  taking  a  step  so  pr^ 
cipitate,  to  give  wlkat  still  was  not  proof— at  least, 
the  relation  of  what  had  obliged  him  to  declare 
them  culpable  of  such  a  crime ;  and  as,  in  the 
meantime,  neither  appears  evident  to  me,  I  think 
myself  authorized  to  declare  the  accusation  to  be 
false.  With  regard  to  the  writing  which  he  cites, 
the  officers  were  free  to  believe  themselves  at  lib- 
erty to  publish  it,  since  they  could  not  but  have 
been  persuaded  that  they  were  in  a  country  where, 
till  lately,  the  Spanish  laws,  and  now  those  of  the 
United  States,  prevailed,  and  where  the  liberty 
of  the  press  was  their  justification  in  doing  it. 
And  what  did  they  say  in  the  paragraph  copied 
by  General  Jackson?  That  the  interrogations 
were  not  faithfully  translated  to  Callava — a  fact 
which  the  same  person  who  acted  as  interpreter  in 
that  has  since  confessed  in  a  piece  published  in 
the  newspapers;  yet  for  this  publication  they  have 
been  expelled  from  the  Floridas.  I  as  little  com- 
prehend from  whence  arises  the  chminalit]^  of  the 
passa^  which  Greneral  Jackson  copies  in  his  proc- 
lamation, that^  "  if,  on  the  one  hand,  they  shud- 
dered at  the  violent  proceedii^  exercised  against 
their  superior,  they  knew  also  what  was  due  to  a 
Clovernment  which  is  on  the  most  friendly  footing 
with  their  own."  What  does  he  wish  them  to  say, 
but  that,  notwithstandin^f  the  sentiments  inspired  by 
the  precipitate  acts  against  Colonel  Callava,  they 
knew  that  it  was  their  duty  to  submit  to  the  decia* 
ions  of  a  Government  friendly  to  their  own  1  In 
vain  will  it  be  pretended  that  the  object  of  this 
writing  is  to  rouse  the  minds  of  the  inhabitants ; 
it  only  relates  to  what  took  place  before  them  all, 
and  what  has  since  been  publicly  confessed  by  one 
of  the  agents  of  Gkneral  Jackson  himself.  There 
IB  no  doubt,  in  fact,  that  the  hearts  of  the  Florid- 
ians  were  overwhamed  with  sorrow  and  pain  to 
see  those  otttracesconuiiitted  against  oae  who  had 
so  long  been  their  superior,  and  had  known  how 
to  gain  their  affection ;  no  doubt  but  that,  seeing 
the  violences  committed  against  him,  and  against 
those  who  a  few  days  before  were  their  fdlow- 
countrymen,  they  were  so  much  the  more  alarmed^ 
because  they  believed  they  were  passing  under  the 
pleasant  yoxe  of  a  Power,  the  asylum  of  liberty 
and  of  justice,  yet  had  been  witnesses  of  proceediii§fs 
seldom  practised  in  the  moat  despotic  countries^ 
But  who  ought  to  bear  the  reproach  of  effects  so 
natural— he  who  caused  them,  or  they  who  de- 
plored them  ? 

I  believe  I  have  answered  the  accusations  con* 
tained  in  the  prodamatUm ;  but,  in  order  to  make 
the  irregularity  of  General  Jackson's  proceedings 
more  evident,  I  will  grant  for  a  moment  that  they 
are  certain  and  proved ;  I  will  admit  that  the  ofll- 
cers  have  been  deserving  of  the  chastisement  and 
dishonor  which  they  have  sufiered ;  but  yet  nobody 
will  deny  me  that,  before  it  was^fiicted  upon 
them,  they  ought  to  have  been  ciRd  before  the 

E roper  tribunal,  have  heard  the  charges,  and  have 
ad  liberty  and  time  for  their  defence.    These  are 
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fundamental  principles  of  the  laws  of  Spain,  and 
of  the  United  States,  and  of  every  ci?ilized  coun- 
try. But  what  has  been  the  conduct  of  Greneral 
Jackson  ?  Without  giving  them  the  least  intima- 
tion, he  publishes,  in  a  language /or0V»  ^  *^i  ^ 
proclamation  expelling  them  from  the  province, 
giving  them  scarcely  time  to  arrange  their  affairs, 
and  authorizing  all  officers,  civil  and  military,  to 
apprehend  them,  and  brin^  them  before  him ! 

I  forbear  making  reflections  upon  a  fact  of  such 
a  nature,  and  it  would  be  doinff  an  iniury,  sir,  to 
your  sense  of  justice  if  I  should  dwell  upon  its 
odiousness. 

In  fine,  either  General  Jackson  has  expelled  the 
above-mentioned  officers  because  he  believed  them 
criminal,  (and  in  this  case  he  ought  to  have  had 
them  judged  according  to  the  laws,}  or  he  thou|;ht 
proper  to  do  it  as  a  poli^cal  measure,  in  which 
case  he  ought  to  have  executed  it  as  the  relations 
between  the  countries  demand,  either  by  giving 
them  notice  in  writing,  or  verbally,  with  that  ur- 
banity which  a  person  of  his  grade  ou^ht  never  to 
forget.  In  place  of  this,  he  was  wanting  either  to 
the  laws,  or  to  the  respect  which  was  due  to  the 
officers  and  subjects  of  a  Power  friendly  to  his 
Government ;  and,  consequentlv,  I  feel  it  my  duty 
to  request  that  you  will  have  tne  goodness  to  lay 
this  note  before  the  President,  not  doubting,  from 
his  well-known  justice,  that  he  will  give  to  His 
Catholic  Majesty  the  satisfaction  which  the  above- 
mentioned  conduct  of  General  Jackson  towards  the 
before-named  Spanish  officers  demands.  Where- 
upon, I  renew  to  vou,  sir,  the  sentiments  of  my  dis- 
tinguished consiaeration. 

Your  most  obedient,  humble  servant, 

JOAaUIN  DE  ANDUAGA. 


Don  Joaquin  de  AndtLoga  to  the  Secretary  of  State, 

Pbiladelpbia,  November  22, 1821. 

Sib  :  Bv  your  note  of  the  13th  of  Au^st  last 
to  my  predecessor,  Don  Francisco  Dionisio  Vives. 
you  were  pleased  to  acquaint  him  that  copies  ot 
the  correspondence  which  had  taken  place  between 
Don  Jose  Coppinj^er,  Governor  and  Commissary 
nominated  by  His  Catholic  Majesty  for  the  de- 
livery of  East  Florida,  and  Colonel  Butler,  com- 
missary appointed  by  the  United  States  to  take 
possession  of  it,  had  been  received.  Upon  reading 
It,  you  cannot  but  applaud  the  zeal  with  which 
Colonel  C^pinj^r  labored  to  obviate  and  remove 
all  the  difficulties  which  could  delay  this  impor- 
tant transaction,  and  the  activity  with  which  he 
made  the  aforesaid  delivery,  without  concludiiig  a 
multitude  of  subjects  which  yet  remain  pending, 
and  without  waiting  for  the  term  fixed  by  the 
treaty.  The  harmony  and  good  understanding 
which  prevailed  betweei^  both  commissaries  is 
very  praiseworthy,  inasmuch  as  they  evidently 
showed  that,  guided  solely  by  the  desire  of  execu- 
ting their  respective  duties,  far  from  throwing  ob- 
stacles in  the  way  of  its  accomplishment,  with 
discussions  liable  to  inflame  the  mind,  they  thought 
that  urbanity^nd  decorum  were  the  most  proper 
means  of  serving  their  respective  Governments  in 
the  important  commission  with  which  they  had 


been  intrusted.  By  the  aforementioned  correspoD- 
dence,  it  appears  that  doubts  had  arisen  wbethei 
the  artillery  and  certain  archives  ought  or  ought 
not  to  be  delivered  over  to  the  United  States,  and 
in  that  you  will  have  seen  that  it  was  clearly  aDd 
definitively  stipulated  between  Messrs.  Coppinger 
and  Butler  that  both  should  remain  in  Sl  Aofus* 
tine ;  the  former  in  deposite  in  possession  of  the 
Anglo-American  commissary,  and  the  latter  a 
the  state  in  which  they  were,  and  without  the 
possibility  of  their  bein^  carried  away  to  the  Ha- 
vana until  the  determination  of  both  Gorem- 
ments,  in  a  certain  time,  should  arrive.  At  the 
departure  of  Colonel  Butler  from  the  said  citv. 
after  the  delivery  had  been  effected,  be  wrote  ofi* 
cially  to  Colonel  Coppinger  that  he  would  bare 
to  transact  his  business  with  Captain  Bell,  whc 
succeeded  him ;  and,  without  doubt,  from  the  co- 
pies of  his  correspondence  with  Colonel  Coppiii- 
ger,  you  will  have  observed  that,  on  various  sub- 
jects which  occurred,  he  considered  him,  and  id- 
terchanged  letters  with  him,  recognising  him  stili 
in  the  quality  of  Spanish  commissary.  On  the 
arrival  of  Mr.  Worthington,  who  came  to  St. 
Augustine  to  supply  the  place  of  Captain  BelL 
the  aspect  of  affairs  was  changed;  and  in  the 
correspondence  which  took  place  between  bim 
and  Colonel  Coppinger  upon  an  incident  rdatire 
to  a  Spanish  agent,  he  not  only  affected  not  to 
understand  that  Coppinger  continued  in  the  qual- 
ity of  Spanish  commissary  with, the  consent  of 
his  predecessors^  but  he  was  pleased  to  make  i&e 
of  expressions  highly  injQrious  to  Spain,  asd  for- 
eign to  the  language  which  a  person  whom  the 
American  Government  had  thought  worthy  of  ib 
confidence  ought  to  have  u&ed.    Colonel  Coppiii' 

fer  waited  for  the  answer  to  the  protest  which  h€ 
ad  made  to  Mr.  Worthington  upon  the  incident 
above  mentioned;  when,  without  any  prerious 
notice,  or  any  other  cause,  the  offence  was  com- 
mitted which  is  related  in  the  subjoined  protests 
of  Colonel  Coppinger  and  of  the  secretary. 

That  the  American  Government  had  no  right 
to  demand  any  paper  from  Colonel  Coppinger, » 
evident  from  the  receipt  of  the  delivery  giren  to 
him  by  Colonel  Butler  on  the  10th  of  July  lasi 
which  is  given  for  the  delivery  of  what  the  trestj 
stipulated,  and  which  declares  expressly  that  the 
doubt  relative  to  the  artillery  and  certain  docih 
ments  was  left  to  the  determination  of  both  Got* 
emments. 

That  the  commissaries,  Coppinger  and  Batler. 
bad  ajgreed,  in  virtue  of  their  respective  powers, 
that  the  archives  in  question  should  remain  is  the 
state  in  w^ch  they  were,  appears  from  the  cor- 
respondence of  both.  What  reason,  then,  what 
pretext,  what  excuse,  can  Gknerai  Jackson  and 
his  officers  give  for  a  crime  so  unheard  of? 

From  all  that  I  have  explained,  and  from  ihe 
accompanying  documents,  it  results — 

1st.  That  His  Catholic  Majesty  has  been  is* 
suited,  in  the  person  of  his  commissary,  io  tk 
most  scandalous  manner. 

2d.  That  General  Jackson  has  broken,  witlKN3t 
giving  any  reason  for  it,  an  agreement  ^gned  hr 
1  his  own  officers. 
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3d.  That,  in  the  spoliation,  or  rather  plunder, 
committed  in  the  house  of  Colonel  Coppinger,  the 
law  of  nations,  and  all  the  known  laws  of  civil- 
ized eocmtries,  nave  been  trampled  upon,  inasmuch 
as  he  was  the  commissary  of  a  foreign  Power,  and 
ioasmach  as,  without  summons  or  notice,  without 
accosation,  trial,  or  .sentence,  the  doors  of  his  house 
hare  been  broken,  and  he  has  not  only  been  robbed 
of  his  family  and  private  papers,  always  aacreid, 
but  of  those  which,  being  the  correspondence  of 
office,  and  reserved  with  his  Government,  belong 
to  His  Catholic  Majesty. 

The  sentiments  which  animate  a  free  people, 
and  the  principles  which  direct  those  who  have 
the  high  honor  of  governing  them,  are  well  known 
to  you.  Capable  of  making  every  sacri6ce  where 
their  interest  alone  is  concerned,  they  never  yield 
when  their  insulted  honor  demandi  just  satisfac- 
tion. That  His  Catholic  Majesty  is  under  the  ne- 
cessity of  demanding  it  for  the  repeated  insultv 
offered  by  General  Jackson,  his  commissaries,  offi- 
cers, and  servants,  is  fully  proved  by  my  remon- 
strances, and  those  of  Don  Hilario  de  Rivas ;  and, 
to  be  brief,  I  at  present  demand  in  his  royal  name— 
1st  That  the  Government  of  the  United  States 
show,  in  an  authentic  manner,  its  disapprobation 
of  the  insults  offered  to  the  Spanish  commissary, 
Don  Jose  Coppinger. 

2dly  That  the  authors  of  them  be  punished  as 
ihey  deserve. 

3dly.  That  all  the  papers,  without  any  disiinc- 
iifsf^  which  were  taken  from  the  house  of  Colonel 
Coppinger,  and  of  the  Secretary,  on  the  2d  of  Oc- 
tober, be  restored  to  Colonel  Don  Jose  Coppinger, 
who  will  return  to  St.  Au^stine  for  that  purpose, 
that  he  may  keep  those  which  belone  to  the  Span- 
ish Government,  and  preserve  in  liis  possession 
those  which  have  been  the  object  of  douots,  until, 
according  to  the  solemn  stipulation  by  him  and 
Colonel  cutler,  both  Governments  come  to  a  de- 
termination respecting  them. 

4thly.  That  the  Grovernment  of  the  United 
States  satisfy  Spain  and  Don  Jose  Coppinger  for 
the  damages  and  injuries  which  they  nave  sus- 
tained by  the  injustice  of  the  American  authorities 
in  the  Floridas. 

No  doubt  but  the  President  will  acknowledge 
the  justice  of  this  remonstrance,  and  I  flatter  my- 
self that  be  will  be  pleased  to  give,  without  delay, 
to  a  monarch  who  has  given  such  proofs  of  his 
friendship  for  the  United  States,  a  satisfaetion 
which  his  honor  and  that  of  the  Spanish  nation 
demand. 

I  repeat,  dbc.   . 

JOAaUIN  DE  ANDJJAGA. 


Ihn  Joaquin  de  Andvuiga  to  the  Secretary  of  State, 

Pbilauelpbia,  December  27, 1821. 

Sir:  The  immense  sacrifices  made  by  Spain  to 
iiatisfy  the  claims  of  the  United  States  have  given 
her  a  just  right  to  flatter  herself  that  the  Ameri- 
can Government  would,  in  its  turn,  pay  attention 
to  those  which  His  Catholic  Majesty  miffht  see 
necessary  to  make,  with  that  readiness  which  is 
doe  to  a  friendship  that  he  had,  at  such  great 


cost,  endeavored  to  maintain  between  the  two 
cabinets.  Under  this  impression,  I  believed  that 
the  President,  guided  by  his  characteristic  princi- 
ples of  justice,  and  with  a  full  conviction  of  the 
solid  reasons  with  which,  in  my  notes  of  the  18th 
and  22d  of  last  month,  I  demanded  satisfaction 
for  the  injuries  of  General  Jackson  towards  the 
Spanish  commissaries  and  officers  in  the  Floridas, 
would  have  been  pleased  to  order  it  to  be  given  to 
me  without  delay.  But  I  see  with  pain  that,  so 
far  from  my  hopes  being  realized,  the  receipt  of 
mv  notes,  after  so  long  a  time,  has  not  ev^n  been 
acknowledged.  What  may  have  been  the  cause 
of  this  silence,  I  am  not  able  to  divine,  unless  it 
be  the  difficulty  of  deciding  to  what  satisfaction 
His  Catholic  Majesty  is  entitled. 

If  niy  claims  were  founded  on  matters  of  in- 
terest, I  could  have  waited  for  the  answer  to  them 
without  being  troublesome  to  you,  sir ;  but,  as  they 
originate  in  atrocious  injuries  committed  against 
the  honor  of  my  King  and  my  nation,  I  should  be 
wantin|^  to  my  most  sacred  duties  if  I  did  not 
persist  in  demanding  the  satisfaction  which  they 
require. 

The  more  General  Jackson's  conduct  is  con- 
sidered, the  more  evident  it  is  that  his  sole  aim  by 
it  has  been  to  insult  Spain.  In  fact,  no  advantage 
could  result  from  it  to  the  United  States,  no  glory 
to  the  General  himself,  in  trampling  upon  the  de- 
fenceless commissaries  and  officers  of  Spain.  And 
if  none  of  these  purposes  (the  only  ones  that  could 
excuse  him  in  the  eyes  of  a  cabinet  less  just  than 
this)  impelled  him,  what  doubt  can  remain  but 
that  his  sole  motive  was  his  inveterate  hatred 
against  the  Spaniards?  It  is  therefore  certain 
that  General  Jackson  ought  not  to  meet  protection 
from  his  Government,  whose  interest  he  did  not 
consult,  when  he  had  the  audacity  to  trample  up- 
on the  law  of  nations,  and  the  laws  of  every  civ- 
ilized people.  But,  admitting  that  his  intention 
had  been  to  promote  the  prosperity  of  his  country, 
it  would  be  doinff  a  serious  injustice  to  the  Presi- 
dent to  suppose  for  a  moment  that  he  could  ap- 
prove of  its  being  attained  by  measures  so  criminal. 
Satisfied  of  this  truth,  I  have  not  the  least  doubt 
but  that  the  satisfaction  demanded  will  be  given 
to  me ;  and  the  sole  purpose  of  this  note  is  to  re- 
quest, sir,  that  you  will  oe  pleased  to  transmit  it 
to  me  as  soon  as  possible,  as  your  own  delicacy 
will  convince  you  of  the  impatience  with  which 
His  Catholic  Majesty  expects  it,  who,  by  how 
much  more  zealous  he  is  to  preserve  the  greatest 
harmony  with  the  United  States,  by  so  much  the 
more  anxious  will  he  be  to  see  every  cause  tending 
to  disturb  it  removed. 

I  embrace  this  opportunity  to  renew  to  you,  sir, 
the  sentiments  of  my  distinguished  consideration. 

JOAQUIN  DE  ANDUAGA. 


Mr,  Adams  to  Mr,  De  Aiiduaga, 

Department  of  State, 

Washington^  December  31, 1821. 

Sia :  I  have  had  the  honor  of  receiving  your 
letters  of  the  14th,  18th,  and  22d  November,  and 
13th  and  27th  of  the  present  month. 
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la  my  lettter  to  you  of  [2d]  November  last,  in 
answer  to  that  of  the  6th  of  October,  which  had 
been  received  from  Mr.  Salmon,  I  informed  you 
that  a. definitive  answer  upon  the  complaints  of 
Mr.  Salmon  and  Colonel  (Jallava  woula  be  given 
after  Greneral  Jackson  should  have  been  made  ac- 
quainted with  them,  and  his  explanations  of  the 
motives  and  considerations  by  which  he  had  been 
governed  should  be  received. 

In  your  letter  of  the  14th  November  you  mani- 
fested your  entire  satisfaction  with  this  course  of 
proceedinff;  and  when,  afterwards,  your  letters 
of  the  18th  and  22d  of  November  were  received, 
containing  new  complaints  against  other  proceed- 
ings of  General  Jackson,  subsequent  to  those  to 
which  the  letter  of  Mr.  Salmon  had  applied,  it 
was  presumed  that  you  would  expect  that  the 
same  course  should  be  adopted  with  regard  to  these 
additional  charges  as  had  already  met  your  ap- 
probation in  relation  to  the  preceding  subjects  of 
complaint.  This  was  the  reason  why  an  imme- 
diate acknowledgment  of  the  receipt  of  those  let- 
ters was  not  transmitted  to  you,  and  is  the  motive 
for  postponing  at  present  any  further  reply  to  your 
letter  ot  the  27th  instant.  * 

I  had  the  honor  of  informing  your  predecessor. 
General  Vives,  that  the  statement,  stipulated  in 
the  fourteenth  article  of  the  late  treaty  to  be  given 
by  the  United  States,  of  the  prizes  made,  and  of 
injuries  suffered  by  the  privateers,  consuls,  and 
tribunals  of  France,  in  the  ports  of  Spain,  and  its 
amount,  could  be  ascertained  only  by  the  result  of 
the  commission  instituted  by  virtue  of  the  eleventh 
article  of  the  treaty.  That  commission  has  alrea- 
dy made  some  progress  in  the  investigation  of  the 
cases  broufi^ht  before  them ;  and  when  they^  shall 
have  decided  upon  those  concerning  which  the 
statement  mentioned  in  the  fourteenth  article  of 
the  treaty  is  to  be  made,  it  shall  be  transmitted  to 
you  without  delay. 

I  pray  you,  sir,  to  accept  the  assurance  of  my 
distinguished  consideration. 

JOHN  aUINCY  ADAMS. 

Don  J.  OE  An DUAQA,  Envoy,  fc. 


Don  Joadwn  de  Anduaga  to  the  Secretary  of  State, 

Philadelphia,  January  6, 1822. 

Sir  :  I  have  had  the  honor  to  receive  your  note 
of  the  31st  ultimo,  in  answer  to  mine  of  the  27th 
of  the  same  month.  When,  in  it,  I  deemed  it  my 
duty  to  repeat  my  demand  of  satisfaction  for  the 
conduct  of  General  Jackson,  I  did  so  because  I 
had  no  doubt  that  he,  before  leaving  the  Floridas, 
had  informed  his  Government  of  his  motives  for 
maltreating  the  Spanish  commissaries  and  officers. 
This  persuasion  was  the  stronger,  inasmuch  as  I 
had  before  received  letters  from  the  Floridas  con- 
siderably later  than  the  events  which  gave  rise  to 
my  complaints  and  the  departure  of  General  Jack- 
son ;  but  supposing  his  having  ffiven  no  account 
even  of  the  reasons  which  impelled  him  to  such 
extraordinary  proceedings,  (a  very  just  impedi- 
ment, for  which  the  President  may  give  time  in 
order  to  determine  on  my  demands,)  some  notice, 


it  appears  reasonable,  ought  to  have  arrived  lo&g 
since. 

Yet,  let  the  excuses  of  General  Jackson  be  what 
they  will,  it  is  evident  that  he  can  give  none  for 
possessins  himself  of  the  papers  belonging  to  His 
Catholic  Majesty.  I  could  have  flattered  myseU^ 
therefore,  that  the  President  would  have  been 
pleased  to  order  the  restoration  of  them,  as  he 
ctfUldnot  possibly  have  retained  the  least  doubt  in 
his  mind  about  a  provision  so  just. 

In  my  note  of  the  22d  of  November  I  had  the 
honor  to  communicate  to  you,  sir,  that  I  had  or- 
dered Colonel  Coppinger  to  stay  and  return  to  St 
Augustine  to  take  charge  of  all  ths  papers  which 
had  been  taken  from  him.  His  remainiDg  in- 
creases the  damaees  which  have  been  sustained 
by  His  Catholic  Majesty,  and  adds  to  the  vexations 
of  which  Colonel  Coppinger  himself  has  been  the 
victim ;  and  I  shall  also  take  upon  me  to  add.  that 
the  delay  in  the  restoration  of  documents  beloo^- 
iog  to  a  monarch  friendly  to  the  United  States  is 
not  conformable  to  what  His  Catholic  Majestr 
had  a  right  to  expect  from  a  Government  to  which 
so  many  proofs  of  his  delicacy  and  esteem  have 
been  given. 

Wherefore,  sir,  I  request  of  you,  anew,  that  the 
most  peremptory  orders  may  be  given  for  the  im- 
mediate delivery  to  Colonel  Coppinger  of  a£  the 
papers  of  which  he  was  dispossessed,  and  I  am 
persuaded  that  the  President  will  not  refuse  so 
reasonable  a  demand;  in  the  mean  time,  that, in 
giving  complete  satisfaction  to  Spain  for  the  inju- 
ries committed  against  her,  he  may  have  that  of 
wiping  ofi*  the  stam  which  General  Jackson,  witk 
his  unjust  and  violent  proceedings,  has  tbrowi 
upon  the  reputation  of  the  American  authorities. 

I  renew,  sir,  the  sentiments  of  my  most  distin* 
guished  consideration,  dbc. 

JOAQUIN  D£  ANDUAGA. 

Hon.  John  Q^oincy  Adams. 
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Washinoton,  Apra  18, 1822. 

To  the  House  of  Rqrresentatives  of  the  United  Statei: 

I  communicate  to  the  House  of  Representatirei 
copies  of  sundry  papers  having  relation  to  trans- 
actions in  East  and  West  Florida,  which  bare 
been  received  at  the  Department  of  State  since 
my  message  to  the  two  Houses  of  Congress  of 
28th  of  January  last,  together  with  copies  of  t«o 
letters  from  the  Secretary  of  State  upon  the  same 
subject. 

JAMES  MONROE. 


Extraa  of  a  letUr  from  Mr.  WofMnffton  to  Hi  Stc- 

retary  of  State,  dated 

EzBCUTivG  Dbparthbnt,  £.  F. 
St.  AuffusHntj  Januaty  15,  1822. 

The  enclosed  certificates  f  Nos.  12  and  13)  viH 
close  all  the  papers  which  I  have  thought  it  ne- 
cessary to  send  on  respecting  the  archives. 

If  the  Government  will  direct  me  what  to 
with  the  papers  determined  to  be  returned  to  t\ 
ex-^vernor  and  escribano,  I  will  make  the 
position  accordingly. 
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No.  12. 


Cohnd  FoHxs  to  Mr,  Worthingtcm, 

St.  Adgu8TINE,  January  8,  1822. 

Sib:  After  the  archives  and  documents  had 
been  iDTef(tig«ted  under  your  Excellency's  com- 
mission of  the  1st  of  October,  and  the  papers  sepa- 
rated, I  commuaicated  your  orders  to  the  escriW 
no,  Mr.  Enlralffo^  to  deliver  him  those  taken  from 
iiis  office,  which  it  was  deemed  the  United  Slates 
did  not  claim  under  the  treaty  ;  also,  I  made  a  sim- 
ilar offer  to  Mr.  Arredondo,  the  general  attorney 
of  the  ex-governor.  Colonel  Coppinger,  he  being 
absent,  to  deliver  tnose  taken  from  him,  which  it 
was  thought  proper  not  to  retaia.  They  both  de- 
clined taking  them  ;  so  they  remain  safe,  but  sub- 
ject to  future  orders.  I  made  the  offer  in  writing, 
as  one  of  the  commissioners  and  as  marshal  of  the 
United  States  for  the  Floridas,  agreeably  to  your 
written  directions.     I  am,  &c. 

JAMES  G.  FORBES. 

His  Bxe'y  W.  Q.  D.  Worthinoton, 

SecfUary  and  acHnff  Governor  Eoit  Florida, 

No.  13. 

Mr,  Law  to  Mr.  Worthington, 

St.  Augustine,  January  14, 1822. 

SiB :  Of  the  archives  and  documents  taken  into 
iie  American  possession  under  your  commission 
>f  the  1st  of  October,  from  the  Spanish  escribano, 
dr.  Entralgo,  part  of  five  boxes  are  retained  as 
leloDging  to  the  United  States  under  a  fair  con- 
truetion  of  the  treaty,  and  the  remainder  of  the 
ire  boxes  determined  by  the  commissioners  to  be 
etu/oed  to  Mr.  Entralgo.  From  the  Spanish  ex- 
pveriior,  Colonel  Coppinger,  part  of  six  boxes 
re  retained  under  the  above  construction,  and  the 
smainder  of  the  six  boxes  determined,  as  above, 
3  be  returned  to  Colonel  Coppinger.  Both  Colo- 
el  Coppinger  and  Mr.  Entralgo,  I  learn,  decline 
ikiog  those  offered  to  be  retnrnal.  I  would,  there- 
)re,  advise  some  final  disposition  to  be  made  of 
lem,  either  by  yourself  or  the  Gfeaeral  Gtovern- 
ttnt,  as  they  may  be  subject  to  casualties  while 
i  our  possession.  To  those  papers  retained,  Ame- 
cans,  Spaniards,  and  all  persons  interested,  have 
lily  access.  Those  determined  to  be  returned 
imaia  nailed  up,  and  no  one  is  suffered  to  handle 
r  inspect  them. 

Yours,  respectfully, 

EDMUND  LAW,  Alcalde. 
VV.  O.  D.  WonTHiNOTON,  Secretary,  ^. 


Captain  Bdl  to  the  Secretaary  of  State. 

Washington  Citt  Janua/ry  5, 1622. 
Sir  :  I  had  the  honor  to  command  the  detach- 
ent  of  the  United  States  troops  on  the  10th  of 
ilv,  1821,  the  day  on  which  an  exchange  of  flags 
ok  place  at  St.  Augustine,  the  capital  of  Bast 
loridsi^  under  the  late  treaty  with  Spain.  On  the 
y  following  I  was,  by  commission  from  Gen- 
ii Jackson,  QoTemor  of  the  Floridas,  vested 
ith  all  the  powers  of  the  late  Spanish  Gov0rnor 
oppinger,  which  commission  I  received  through 
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the  hands  of  the  American  commissioner,  Colonel 
Butler,  with  other  documents  and  instructions 
from  mv  Government  in  the  discharge  of  the  du- 
ties of  toe  provisional  secretary  of  the  province  un- 
til the  arrival  of  Mr.  Worthington,  who  had  been 
duly  appointed  by  the  President  of  the  United 
States.  Colonel  Butler,  the  commissioner,  shortly 
after  set  out  for  Pensacola.  Among  the  docu- 
ments leA  by  him  for  my  fforemment  and  infor- 
mation, were  extracts  of  the  official  correspond- 
ence between  the  two  commissioners  on  the  soh* 
ject  of  the  archives  and  documents  relating  to 
individual  property,  and  the  inhabitants  of  the 
province ;  by  which  it  was  agreed  that  they  were 
not  to  be  remoTcd  from  St.  Augustine,  but  to  re- 
main precisely  as  they  were  until  the  doubts  ariK 
ing  on  the  part  of  the  Spanish  commissioner 
should,  by  reterence  to  the  Spanish  authorities  on 
his  part,  and  to  the  American  authorities  at  Wash- 
ington on  the  part  of  the  American  commissioner, 
be  settled.  No  inventory  of  the  archives,  docu- 
ments,and  papers,  was  ever  made  to  my  knowledge; 
none  was  delivered  to  me  by  Colonel  Butler. 

After  his  departure,  a  number  of  the  inhabitants 
waited  on  me  to  know  the  situation  in  which  tha 
archives  and  documents  relative  to  property  and 
rights  in  the  province  had  been  left  by  the  Ame* 
rican  commissioner,  and  if  he  had  ootained  noa- 
session  of  them.  On  being  informed  that  they 
were  said  to  be  in  the  possession  of  the  escribano, 
a  Spanish  notary  and  officer,  until  the  doubts 
arising  as  to  the  delivery  of  them  should  be  set- 
tled by  the  respective  Spanish  and  American  au- 
thorities, they  appeared  greatly  dissatisfied,  ex- 
pressed themselves  in  a  manner  and  in  terms 
which  led  me  to  belieTe  they  had  no  confidence 
in  the  Spanish  officers,  and,  finding  no  invenlorf 
had  been  made  of  the  archives,  declared,  from 
their  knowledge  of  the  manner  in  which  these 
documents  were  filed,  that  there  was  no  security 
that  the  whole  of  the  documents  would  ever  be 
delivered ;  that  important  papers  might  be  sent  to 
the  Havana,  if  not  already  sent ;  that  others  might 
be  placed  on  the  files ;  that  the  door  was  open  to 
almost  every  species  of  fraud  in  the  office,  by 
which  individual  riffhu  would  be  violated,  and 
the  public  lands  would  be  granted  away  without 
the  possibility  of  detection.  They  strongly  ad- 
vised me,  for  the  above  reasons,  to  take  possession 
of  them.  This,  1  informed  them,  I  was  not  au- 
thorized to  do,  but  things  must  remain  as  they 
were  until  I  received  further  instructions.  Boxes 
were  already  made  in  which  these  documents  were 
to  hare  been  packed  to  be  sent  to  the  HaTana, 
but  they  were  in  the  public  store,  and  under  my 
charge.  A  Spanish  armed  schooner  sailed,  some 
time  after  the  transports  with  the  troops,  tor  the 
Havana  ;  as  did  also  another  vessel,  which  car- 
ried the  treasurer  of  the  proTince ;  it  was  said 
many  boxes,  supposed  to  contain  documents,  were 
taken  by  this  officer.  The  whole  of  the  archives 
or  bureau  of  the  city  of  Eugenia,  which  contain- 
ed important  documents  relating  to  individual 
rights  in  the  city,  public  squares,  and  vacant  kmds, 
were  removed,  or  not  found  at  the  time  of  takitig 
possession  of  the  documents  and  papers  found  in 
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the  offices  of  the  late  Governor  Coppinger  and 
escribano.  There  was  a  vessel  almost  ready  to 
sail  for  the  Havana;  boxes  were  ready  in  the 
Governor's  bouse,  in  which  the  documents  found 
in  his  office  were  to  have  been  placed ;  this,  I  be- 
lieve, be  admits  in  his  protest.  Although  the 
papers  have  been  seized,  a  sufficient  exammation 
nas  been  had  to  determine  if  all  are  there  which 
were  expected  to  be  found.  I  frequently  heard 
the  persons  appointed  to  examine  them  say  that 
they  did  not  find  in  the  Governor's  office  those 
napers  which  are  usually  kept  in  this  office. 
Whether  any  were  removed  after  the  23d  June, 
which  were  embraced  in  the  correspondence,  I 
am  not  able  to  say.  I  have  no  reason  to  believe 
there  were,  although  the  inhabitants  interested 
were  constantly  complaining  of  the  situation  in 
which  they  were  left,  and  were  paying  ^reat  fees 
to  the  office  to  obtain  evidences  of  their  papers 
being  in  the  office.  I  must  further  state  that  the 
notary,  Don  Juan  de  Entralgo,  had  declined  to 
take  the  oath  of  all^iance  to  our  Government ; 
that  Governor  Coppinger  was  respectfully  applied 
to  by  me  to  deliver  up  the  papers  peaceably,  be- 
fore any  resort  was  had  to  force ;  and  when  the 
papers  were  put  into  the  hands  of  certain  persons 
appointed  to  examine  them,  with  directions  to  sep- 
arate private  papers  from  documents  relating  to 
the  province,  Grovernor  Coppinger  was  given  to 
understand  that  he,  or  any  agent  on  his  behalf, 
mi^ht  attend  the  examination.  As  far  as  the  ex- 
ammation has  proceeded,  many  papers  have  been 
separated  from  the  public  documents,  put  into 
boxes,  and  reported  to  Mr.  Worth ington,  for  the 
purpose  of  being  returned.  By  the  citizens  having 
property,  and  residing  within  the  province,  the 
conduct  of  the  American  officers  in  taking  the 
papers  was  generally  approved  of. 
Most  respectfully,  I  am,  dbc. 

JOHN  R.  BELL. 
Hon.  J.  €1.  Adams,  Sec'ry  of  State, 


General  Jackson  to  the  Secretary  of  State. 

Nashville,  January  22,  1822. 

Sir  :  Your  letter  of  the  1st  instant  reached  me 
a  few  days  since,  in  which  vou  advise  me  of  the 
receipt  otmtne  of  the  22d  November,  with  its  en- 
closures. I  had  also  the  honor  to  receive  a  copy 
of  your  communication,  dated  2d  November,  to 
the  Minister  of.  Spain,  together  with  the  transla- 
tions of  two  letters  from  said  Minister,  addressed 
to  the  Secretary  of  State,  and  transmitted  to  me 
by  direction  of  the  President  of  the  United  States. 
Vou  inform  me  that  the  definitive  answer  to  these 
letters  will  be  deferred  until  you  shall  have  the 
opportunity  of  obtaining  my  reply,  with  any  re- 
marks 1  may  be  dii^posed  to  make  on  the  commu- 
nications of  the  Minister  of  Spain. 

1  sincerely  regret  that  Don  Joaquin  de  Andu- 
aga's  letter  of  the  22d  November  bad  not  been 
transmitted  at  an  earlier  period,  as  it  will  be  neces- 
sary, in  my  reply,  to  refer  vou  to  two  communica- 
tions of  Captam  Bell,  of  the  31st  July  and  4th  of 
August  last,  and  to  Mr.  Worthington's  letters  on 
the  subject  of  the  archives  at  St.  Augustine ;  the 
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first  of  which  is  on  file  in  the  executive  office  at 
Pensacola,  and  the  last  I  forwarded  to  you  when 
I  was  informed  by  Dr.  Bronaugh  that  my  resig- 
nation was  accepted  on  the  1st  ultimo,  not  expect- 
ing to  have  any  further  use  for  them.  Immedi- 
ately on  the  receipt  of  your  letter,  however,  I  wrote 
to  Mr.  Worthington,  requesting  him  to  forward 
you  certified  copies  of  his  commnnieatioDs  ti 
promptly  as  practicable,  and  have  adopted  the 
same  measure  in  relation  to  those  of  Captain  Bell, 
although  I  had  been  advised  that  he  had  trans- 
mitted duplicates  to  you  from  St.  Augustine,  To 
these  documents  I  must  refer  you,  reiving  upoo 
my  answers  thereto,  and  my  own  recouectioD,for 
their  contents,  and  accompanying  my  reply  witli 
such  vouchers  as  are  withm  my  reaca ;  oelieviDg 
there  will  be  ample  testimony  m  your  possessiofi 
to  enable  you  to  rebut  the  statements  of  this  Min- 
ister of  the  Spanish  Government 

Upon  the  subject  of  seizing  the  papers  «c  St 
Augustine,  you  observe  that  the  Spanish  Minister 
dwells  with  much  earnestness  on  the  agreemeni 
which  had  been  made  between  Colonel  Butler  ud 
the  late  Governor  Coppinger  concerning  these  pi- 
pers, and  requests  to  be  informed  whether  tbis 
agreement  was  known  to  me  at  the  time  the  order 
was  issued  for  demanding  and  receiving  then : 
and,  if  so,  to  state  the  particular  grounds  on  which 
I  judged  it  necessary  to  resort  to  compulsory  mea* 
sures  for  obtaining  possession  of  them. 

In  answer  to  this  inquiry,  I  have  the  hoDor  r^ 
spectfuUy  to  state  that  Colonel  Butler,  tbeeooh 
missioner  appointed  to  receive  the  transfer  of  £a$r 
Florida  from  th^  Spanish  Government,  reaebed 
me  on  the  8tb  of  August  last,  at  Pensacola,  and 
made  his  report.  As  soon  as  it  was  submittHl  to 
my  examination,  I  was  entirely  satisfied  that  nei- 
ther Coppinger  on  the  one  hand,  nor  Butler  on  tk 
other,  had  any  authority,  either  under  the  trestr 
or  their  instructions,  to  enter  into  such  an  agree^ 
ment  relative  to  the  archives  which  were,  by  t 
positive  stipulation  between  the  two  GovemffleniSr 
to  have  been  delivered  over,  with  the  coantryf 
to  the  constituted  authorities  of  the  United  State.*! 
The  treaty  was  imperative,  and  vested  tbe  Jivtia 
with  no  discretion  on  the  subject.  Believing, 
however,  that  the  course  adopted  by  Colonel  But- 
ler was  perhaps  the  only  one  that  could  faafe  beea 
pursued,  without  the  employment  of  force,  to  pre^ 
serve  the  documents,  and  notwithstanding  I  vai 
perfectly  satisfied  that  Coppinger  hadiOO  his  part, 
vioUted  both  the  treaty  and  the  order  of  the  C&p 
tain  General  of  Cuba,  yet  I  felt  disposed  to  leart 
the  archives  precisely  in  the  same  ^toatioo  ia 
which  Colonel  Butler  had  placed  them  under  iiis 
agreement  with  Coppinger.  I  was  indoeed  to 
take  this  course,  from  a  wish  to  create  no  nan^ 
cessary  difficulties,  and  from  a  hope  that  the 
Spanish  officers  would  comply  with  their  arrange^ 
ment,  and  permit  the.  papers  to  remain  uaoioiest* 
ed  until  the  arrival  of  the  President's  instructiafis 
in  regard  to  their  final  disposition. 

This  Minister  states  that  the  commissiooefs, 
Butler  and  Coppinger,  stipulated  that  the  ai^ 
lery  and  archives  were  to  remain,  the  first  in  de* 
posite,  in  possession  of  the  Anglo-American  cob- 
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missary,  and  the  last  where  they  were,  and  with- 
out the  poisihility  of  their  being  taken  away  to 
the  Havana.  He  does  not  say  what  was  their 
sitnatioD)  but  it  will  be  reGoUected  that  the  alcalde 
was  their  keeper.  Nor  does  he  tell  you  that  Don 
Jose  Coppinger  permitted  them  to  be  picked,  and 
coiled,  and  taken  away,  in  riolation  of  his  solemn 
pledge  and  agreement,  as  you  wiU  see  by  a  refer- 
ence beiaff  had  to  Captain  Bell's  letters  to  me  of 
the  31st  July  and  4th  August,  1821,  duplicates  of 
wbieh  I  am  advised  are  in  your  possession. 

When  I  received  these  letters  from  Captain  Bell, 
who  exercised  provisionally  the  powers  and  au- 
thorities of  Secretary  of  East  Florida  before  the 
arriral  of  Mr.  Worthington,  I  acknowledge  that 
my  iadignalion  was  very  much  aroused.    I  felt 
that  ic  was  my  imperative  duty  to  protect  the  peo- 
ple of  Florida  in  the  enjoyment  of  the  righu  se* 
cored  to  them  expressly  undef  the  treaty.    I  was 
boood  to  act  on  the  occasion.    The  agreement 
respecting  the  archives,  although  void  o&tnMo, 
for  the  want  of  power,  had  been  outrageously  vio- 
lated by  Coppinger,  or  with  his  connivance ;  and 
the  eridences  of  individual  rights  secured  to  the 
citizens  were  about  to  be  fraudulently  conveyed 
away,  after  he  had  pledged  himself  to  Cobnel 
Batler  that  they  should  not  be  removed  from  that 
place,  and  should  remain  precisely  as  they  were. 
The  verbal  report  of  Colonel  Butler,  as  com- 
muoicated  in  my  letter  of  the  4th  August  lasit, 
aiSbrds  a  clue  to  the  motives  of  Colonel  Coppin- 
ger in  attempting  to  practise  this  base  deception. 
For  the  last  six  months  previous  to  the  transfer 
of  the  country,  it  is  believed  he  had  been  engaged 
iD  issoin^  surreptitious  grants  for  large  quantities 
ofiaod  in  East  Florida.    It  became  necessary 
that  they  shonld  be  taken  to  the  Island  of  Cuba, 
for  the    purpose   of  consummating   the    titles. 
These  were  no  doubt  the  documents  which  were 
picked  and  culled  from  the  balance,  to  be  trans- 
ported to  the  Havana,  as  Coppinger  was  convinc- 
ed that  the  fraud  would  be  inevitably  detected  if 
they  should  be  surrendered  to  the  American  au- 
thorities.    Thb  explains  the  reason  why  and 
whorefore  they  were  not  delivered  over  to  our 
commissioner  m  the  first  instance,  and  forms  the 
basb  of  the  confidential  communication  made  to 
Ooionel  Butler  on  the  3d  of  July  last,  adrising 
him  that  a  large  portion  of  these  archives,  relat- 
iog  to  private  property,  were  paok«i  up  for  remo- 
nil  to  Cuba,  and  which  gave  rise  to  his  letter  to 
Colonel  Coppinger  of  that  date,  as  will  appear  by 
the  enclosed  extract,  marked  E. 

Speaking  of  the  correspondence  between  Colo- 
oels  Butler  and  Coppinger,  Don  Joaquin  de  An- 
duaga  remarks  that,  '^by  the  before-mentioned  cor- 
tespondenoe,  it  appears  that  doubts  had  arisen 
whether  the  artillery  and  certain  archives  ought 
^t,  to  be  delivered  over  to  the  United  States." 
With  due  deference,  I  would  ask,  could  anv  doubts 
exist  as  to  the  archives,  under  the  second  article 
^f  the  treaty  1  No.  Could  any  doubts  be  en- 
^rtained  relative  to  the  archives  embraced  in 
iie  instructions  of  His  Catholic  Majesty,  or  the 
instruetbns  given  by  the  Captain  General  of 
Duba  to  Don  Jose  Coppinger,  Colonel,  and  com- 


manding the  Spanish  forces  at  St.  Augustine, 
and  who  was  charged  with  the  delivery  of  the 
country,  and  all  documents  relating  to  the  property 
and  sovereignty  of  the  country  cMed  ?  It  is  pre- 
sumed not.  In  his  letter  to  Colonel  Forbes  of  the 
16th  May,  1821,  the  Cantain  General  of  Cuba 
says :  ^^  Respecting  Bast  Florida,  where  there  ought 
to  be  foimd  all  her  archivesj  €k>vernor  Mahjr  would 
direct  that  Governor,  as  instructed  by  him  with 
the  important  commission,  to  make  a  formal  de- 
livery to  Mr.  Forbes  of  that  province,  as  well  as  of 
the  documents  belonging  to  it."  '^  A  similar  des- 
patch would  be  addressed  to  the  commandant  of 
West  Florida."  Here  is  a  positive  declantion  that 
such  instructions  were  or  should  be  siven  to  Gov- 
ernor Coppinger  for  the  delivery  of  ail  the  archives 
included  in  the  stipulation  of  the  treaty.  Contrast 
this  statement  of  the  Captain  General  of  Cuba 
with  the  answer  of  Governor  Coppinser  to  Colo- 
nel Butler's  letter  to  him,  dated  July  3,  1821 : 
^  Confining  myself,"  he  says,  ^  to  a  comjdiance 
with  the  treaty  and  the  orders  of  my  Government," 
(which,  he  Informed  Colonel  Butler  verbally,  pre- 
vented him  from  delivering  the  archives,)  ^  tneir 
literal  sense  is  the  only  guide  to  my  endttvor'  in 
the  execution ;  and  when  any  doubts  arise,  I  conr 
solt  them  with  that  frankness  necessary  to  aacef- 
tain  my  course,  and  warrant  my  responsibility." 

From  this  exposition,  no  one  can  fail  to  discover 
a  striking  contradiction  between  the  Captain  Gen- 
eral (Mahy )  and  Governor  Coppinger ;  the  former 
assuring  Colonel  Forbes  that  he  would  direct 
Gk>vernor  Coppinger  to  deliver  over  the  documents 
to  the  American  authorities,  and  the  latter  assert- 
ing that,  '^as  an  individual,  he  beUeved  they 
should  be  given  over ;"  (see  E  e.)  but  that  the 
orders  of  his  Gk>vemment  prevented  him  from  per- 
forming that  duty.  We  can  find  no  excuse  either 
for  the  Captain  General,  Governor  Coppinger,  or 
Colonel  Callava,  for  not  complying  with  the  orders 
of  their  superiors,  and  with  good  faith  oarrying 
into  efi*ect  the  second  article  of  the  treaty,  by  de- 
livering, and  being  prepared  to  ddiver  over  all 
the  archives  and  documents  appertaining  to  the 
property  and  sovereignty  of  the  Floridas.  Instead 
of  this,  the  Captain  Gkneral  does  not  deliver  them 
at  Cuba ;  Coppinger,  contrary  to  his  orders,  was 
preparing  to  convey  them  away  in  a  clandestine 
manner,  in  violation  of  his  agreement  and  solemn 
pledges^  until  arrested  in  his  faithless  conduct  by 
Colonel  Butler ;  and  Callava,  whibt  proiiessing 
to  surrender  all  the  archives,  dbc,  waa  wickedly 
and  treacherously  attempting  to  carry  away  the 
testamentary  papers  of  the  heirs  of  Vidal,  and  other 
documents,  which  were  the  evidences  of  claims  to 
mvale  property  in  the  country  ceded  to  the  United 
States. 

The  uniustifiable  delays  and  evasions  of  the  of- 
ficers of  Spain  in  withholding  the  archives  and 
documents,  of  which  the  deliverv  had  been  ex- 

Kessly  stipulated  by  treaty — vouchers  indispensa- 
e  to  the  United  States,  for  the  dispensation  of 
private  justice  and  the  establishment  of  private 
right,  but  entirely  useless  to  Spain^-could  not  but 
impress  upon  me  the  belief  that  they  were  intended 
to  subserve  the  purposes  of  injustice,  iiaud,  and 
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oppression.  The  attempt  to  cany  away  a  nam- 
ber  of  those  documents  from  St.  Angnstine  and 
Pensacoia  in  a  clandestine  manner  was  considered 
as  a  flagrant  violation  of  the  treaty ;  and  I  began 
to  entertain  the  opinion  that  a  systematic  combt- 
nation  had  been  foiteed  amongst  the  officers  of 
Spain  to  deprive  the  honest  citizens  of  the  country 
01  all  the  evidences  of  their  right  to  property  se- 
cured  to  them  by  the  provisions  of  the  cession. 

Under  these  impressions,  and  believing  myself 
vested  with  legal  authority  to  protect  the  rights 
of  the  citizens,  I  was  urg^ed,  by  the  most  imper- 
ative duty,  to  exercise  it  in  their  behalf.  Upon 
the  receipt  of  Cantain  Bell's  letters,  before  referred 
to,  advismg  me  tnat  the  archives  at  St.  Augustine 
were  picked  and  culled,  to  be  convened  awav,  I 
forthwith  wrote  him,  on  the  1st  of  September, 
1^1.  the  letter  herewith  enclosed,  marked  C, 
of  waich  the  following  is  an  extract : 

"  I  have  this  moment  received  your  several  let- 
ters of  the  31st  July  and  4th  August,  with  their 
encloeiures,  aod  regret  that  the  shortness  of  time 
will  not  permit  me  to  answer  in  detail.  On 
the  subject  of  the  archives,  I  will  barely  draw 
your  attention  to  the  second  article  of  the  treaty 
with  Spain,  according  to  which  all  archives  or 
documents  directly  relating  to  the  property  or 
sovereignty  of  the  country  are  to  be  aelivered  by 
her.  You  will,  therefore,  forthwith,  on  the  re- 
ceipt of  this,  if  not  already  in  possession  of  them, 
take  them  into  your  possession,  and  ftlace  them  in 
the  .hands  of  the  alcalde  for  safe-keeping,  and  who 
ought  to  be,  like  everv  other,  a  sworn  officer  under 
the  Government,  ana  not  a  Spanish  officer  owing 
no  allegiance  to  the  United  States.  All  papers 
and  documents  in  the  possession  of  the  cabildo, 
and,  of  course,  in  the  possession  of  American  and 
not  Spanish  functionaries,  are  to  be  retained,  and 
none  of  them  permiued  to  be  culled  and  taken 
away."  ^'  I  am  Ratified  with  the  friendly  expres- 
sions of  the  cabildo  of  St.  Augustine,  but  am 
sorry  to  £nd  they  have  so  entirelv  mistaken  the 
sens6  of  the  proclamation.  Nothing  could  be 
more  absurd  than  that  Spanish  officers,  as  such, 
should  administer  the  Qovemment.  The  true 
meaning  is,  that,  whenever  the  incumbent  will 
take  the  oath  to  support  the  Constitution  of  the 
United  States,  and  abjure  that  of  Spain,  and  take 
the  oaths  of  office,  he  shall  be  contmuocl  therein. 
That  part  of  the  proclamation  which  enjoins 
fideli^  to  the  Qovemment  of  the  United  States 
would  otherwise  be  nonsense;  and  the  Gk>vern- 
ment  has,  at  all  times,  the  power  to  remove  or 
dismiss  him,  and  supply  his  place;  but  this  will 
ndt  be  done  unless  it  be  found  that  he  is  incompe- 
tent to  his  trust,  or  unfaithful;  and,  whenever 
either  is  the  case,  this  power,  for  the  benefit  of  the 
public,  ought  to  be  exercised." 

Having  previously  addressed  CapUin  Bell  a 
letter  on  the  13th  of  Ausust,  1821,  a  copy  of 
which  is  enclosed,  marked  D,  and  forwarded  it  to 
him  by  Mr.  Bird,  attorney  for  the  United  States 
in  East  Florida,  I  was  gratified  to  find,  from  his 
answer,  that,  befon^  the  receipt  of  either  of  my 
cofcnmunications,  himself  and  Mr.  Worthington 
had  taken  the  steps,  necessary  to  preserve  the 


archives,  and  extend  to  the  people  of  Bast  Florida 
that  protection  which  was  secured  and  guarantied 
to  them  under  the  treaty. 

When  it  is  recollected  that  the  archives  and 
documents  relating  to  the  property  and  so  vereigaty 
of  the  Floridas  were  to  be  transferred  with  the 
country,  agreeably  to  the  stipulations  of  the  treaty, 
and  that  Governor  Coppinger  had  been  ordered  to 
deliver  those  in  East  Florida,  what  indignatiaD 
must  fill  every  honest  and  honorable  breast  whca 
we  learn  from  the  letter  of  the  keeper  of  these 
papers  at  St  Augustine  that  he  claims  them  as 
private  property,  which  he  had  acqvired  by  pur- 
chase? From  whom  conld  this  porchaae  have 
been  made?  From  the  Kinff?  No;  because  be 
had  stipulated  to  sorrender  them,  with  the  coun- 
try, to  the  American  anthoritieB.  If  bought  at  all, 
it  must  have  been  effected  with  the  executive 
magistrate  of  the  province.  In  either  event,  it 
nuist  have  originated  in  the  ^ossest  eormptioo, 
and  was  rendmd  null  and  void  by  the  treaty  be- 
tween Spain  and  the  United  States. 

Although  Don  Joaquin  de  Andnaga  has  taken 
occasion  to  heap  upon  me  the  most  illiberal  and 
indecorous  epithets,  he  is  challenged  to  substanti- 
ate a  single  instance  in  which  myself,  or  those 
acting  under  me,  have  not  scnmolously  executed 
every  article  of  the  treaty  with  Spain. 

It  appears  that  the  Minbter  of  Spain  considers 
his  sovereign  as  having  been  insulted  in  the  per- 
son of  his  commissary,  Colonel  Coppinger,  at  the 
time  the  seizure  of  the  papers  was  effected ;  he  in- 
sists that  Colonel  Coppin^r  was  entitled  to  all 
the  privile^  and  immunities  of  a  pahbe  officer 
of  Spain,  m  consequence  of  his  being  recognised 
as  such  in  doing  and  transacting  businesB  with 
Captain  Bell.  The  fact  was,  that  Captain  Bell 
was  not  vested  with  any  diplomatic  or  commis- 
serial  powers,  and  any  sncn  reeoffnitioa  on  his 
part  was  as  inefiectual  as  it  was  without  authority. 

By  turning  to  the  act  of  cession  executed  by 
Colonel  Butler  and  Jose  Copptnger,  it  will  be  dis- 
tinctly seen  that  neither  of  those  persons  retained 
any  powers  as  commissioner  after  the  date  of  that 
instrument  If  this  was  the  case,  it  must  be  equally 
evident  that  neither  Captain  Bdl  nor  Mr.  Worth- 
ington could  have  possessed  such  powers  at  the 
period  to  which  the  Spanish  Minister  has  alluded. 
Colonel  Jose  Copptnger  being  the  commaader-ia- 
ohief,  and  Governor  ear  oficio  over  East  Florida, 
he  was  charged,  under  the  treaty,  with  the  deliverv 
of  the  country  and  the  withdrawal  of  theSpaaisk 
troops.  The  momeiit  these  duties  were  perfoimed, 
both  his  and  Colonel  Butler's  powers  as  commis- 
sioners ceased.  This  event  took  place  on  the  lOdk 
July,  1821,  when  the  Spanish  authorities  ceued 
the  exercise  of  their  functions,  as  is  demonstrated 
by  the  following  extraet  from  the  act  of  cession : 

'^  There  has  been  verified,  at  four  o'eloek  of  the 
evening  of  this  day,  the  complete  and  persona! 
delivery  of  the  fortifications,  and  ail  else  of  tliis 
aforesaid  province,  to  the  commissionen,  officers, 
and  troops  of  the  United  States,  and,  in  ooase- 
quence  thereof,  having  embarked  for  the  Havast 
the  military  and  civil  ofilcers  and  Spaaish  troops 
in  the  American  tranq[x>rts  provided  for  this  pa^ 
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pose,  Uie  Spftniah  authorities  haviog  Ibis  moment 
cosed  the  exercise  of  th«r  functions,  and  those 
sppoioted  bjr  the  American  Government  haviai^ 
b^a  theirs,"  dx. 

The  surrender  of  the  provinees  bad  been  com- 
jdeted,  tad  the  occasion  wbieb  created  oommia- 
siooers  ceaaed  to  exist.  The  authority  and  troops 
of  Spain  were  withdrawn,  and  the  United  States 

?Qt  in  entire  and  rigbtfol  possession  of  the  country. 
'he  six  aumths  hSSi  also  transpired  within  which 
the  treaty  provided  the  transfer  of  sovereigntv 
should  be  made,  as  well  as  the  evacuation  of  all 
the  Spanish  officers  within  the  Floridaa.  Colonel 
Coppuiger,  remaining  after  the  occurrence  of  these 
erents,  could  no  Longer  be  considered  as  entitled 
to  \he  nririieges  and  immunities  of  a  public  agent ; 
he  coaU  onlv  be  viewed  as  a  strangec ,  permitted 
to  reside  in  the  Floridas.  '^amenable  to  the  com- 
mon judicial  tribunals,  out  who,  conformably  to 
the  Spanish  laws  existing  before  the  oemion  of  the 
province,  would  have  been  liable  to  removal  from 
It,  or  to  imprisonment,  at  the  discretion  of  the 
<jfoFernor,  for  the  mere  act  of  being  there." 

These  disclosures,  I  hope,  will  exempt  me  from 
the  criminal  charge  which  Don  Joaquin  de  An- 
doaga  has  preferred  against  me,  of  having  tranr 
I^ed  upon  the  law  of  nations  and  the  law  of  every 
ciriiized  country.    If  the  detection  of  treachery 
and  prevention  of  fraud,  the  security  of  the  rights 
0/  the  citizen,  and  a  scrupulous  a&erence  to  the 
articles  of  the  treaty  which  both  Governments 
were  sacredly  bound  to  fulfil,  are  to  be  considerad 
atrocities,  I  nave  to  observe  that  I  glory  in  the 
charge,  and  give  this  further  assurance— that  it  is 
the  course  which  I  shall  always  pursue.    I  would 
inquire  of  this  Minister  whether  the  law  of  nations 
protects  the  agents  of  Spain  in  the  open  violation 
of  the  treaty,  the  rights  of  individuals,  and  the 
orders  of  their  Grovernment  ?    Does  this  law  sanc- 
tion the  iM»ii-compliance  with  the  most  solemn 
engagements,  by  which  the  rights  of  individuals 
were  to  be  sacrificed,  by  depriving  them  of  those 
evidences  of  property  stipulated  to  be  delivered 
over  with  the  countrv  ceded  ?    If  so,  then  in  every 
treaty  a  perfect  mockery,  and  the  law  of  nations 
becomes  the  authority  for  every  species  of  fraud 
and  corruption.    Coppinger  and  CaUava  might 
not  only  have  carried  away  all  the  archives  of  the 
country,  bat  also  the  negroes,  or  moveaUe  pro^ 
erty,  and  their  agency  would  have  secured  them 
from  merited  punishment. 

To  the  remark  of  the  Spanish  Minister,  "  that 
the  more  my  conduct  is  considered,  the  .more  evi- 
dent it  is  that  my  sole  object  has  be^a  to  iostllt 
Spain,"  I  kave  to  observe,  in  reply,  that  it  is  un- 
josc.  I  challenge  Don  Joaquin  de  Aaduaga  to 
establish  the  fact  necessary  to  authorize  snch  a 
conclusion.  If  I  know  mvself,  I  can  declare,  with 
the  utmost  confidence,  toat  I  have  never  enter- 
tained any  thing  like  natioaial  antipathies,  and 
that  my  conduct  on  no  occasion  has  ever  been  in- 
fluenced by  such  base  and  unmanly  considerations. 
All  the  meaaores  of  my  administmtion,  whilst 
Goveriu>r  of  the  Floridas,  were  founded  upcm  the 
principles  of  justice,  the  object  of  which  was  to 
secure  to  the  United  States,  and  the  people  who 


were  citizens  of  the  ceded  provinces,  those  rights 
which  were  guarantied  to  them  under  the  cession, 
and  which  the  officers  of  Spain  had  wantonly  viola- 
ted,in  contravention  of  the  treaty,  the  positive  orders 
of  their  superiors,  and  theii'own  solemn  pledges 
and  engagements.  The  virtuous  and  honorable 
Spaniard  claims  the  same  share  of  my  respect  and 
confidence  as  the  citizens  belonging  to  any  other 
nation.  I  rejoice  in  the  regeneration  of  Old  Spain, 
and  in  the  independence  of  the  American  colonies, 
and  hope  that  both  may  free  themaelves  from  that 
misrule  and  egression  with  which  they  have 
been  cursed  for  centuries  past  under  former  Gov- 
ernments. 

The  language  used  throughout  the  letters  of  the 
Minister  of  Spain,  and  the  charges  therein  con- 
tained in  relation  to  myself,  cannot  but  be  viewed 
as  ah  insult  to  my  Government,  to  the  American 
people,  and  to  the  officer  whom  he  has  endeavored 
to  cover  with  odiimi  and  disgrace.  It  is  deroga- 
tory to  that  comity  and  decorum  which  should 
always  characterize  difdomatic  communications, 
aikd  which  are  essential  to  the  harinony  and 
friendly  interoourse  of  nations.  In  reply,  I  confi- 
dently trust  that  the  President  of  the  United 
States  will  take  such  a  stand  as  shall  secure  the 
respect  due  from  foreign  Ministers  to  his  exalted 
station,  to  the  officers  of  the  Government,  and  to 
the  nation  over  which  he  presides. 

It  is  a  subject  of  remark,  that  I  have  been  the 
object  of  Spanish  calumny  and  virulent  animad- 
version ever  since  the  transactions  of  the  Seminole 
war.  This  spirit  of  hostility  is  to  be  discovered 
in  the  observation  of  Governor  Mahv  to  Colonel 
Forbes;  in  ihe  letter  of  the  latter  to  the  Secretary 
of  State  of  the  aoth  May,  1821 ;  in  the  prolesU  of 
Colonels  Copninger  and  Callava ;  and  has  perva- 
ded all  the  diplomatic  ooramontcstioBs  of  Spanish 
Ministers  sobaeqoent  to  the  period  to  which  I  hare 
alluded.  Although  such  a  course  is  iBsultin|f  to 
myself,  to  the  Bnecutive,  and  to  the  American 
peo|de,  I  have  never  deemed  it  of  sufficient  am- 
portonee  to  induce  me  to  complain. 

FedUng  a  confidence  in  baling  always  dis- 
charged my  duty  whilst  in  the  service  of  my 
country,  I  aisregarded  the  abuse  and  vituperatien 
of  Spainish  agents,  from  a  belief  that  my  Govern- 
ment would  vindicate  its  honor  and  dianity :  this, 
I  flatter  myself,  will  yet  be  accomplished  in  due 
time.  A  considerable  portion  of  my  life  has  been 
devoted  to  the  ha|quaess,  honor,  and  glory  of  my 
country;  and  when  my  conduct  has  met  the  ap- 
probation of  the  Government,  I  have  a  rieht  to 
expect  that  it  will  resist  any  attempt  to  slander 
my  reputation.  Notwithstanding  I  solicit  the 
most  free  and  imrestrained  investigation  into  all 
the  measures  of  my  public  life  by  those  to  whom 
I  am  tesponsiUe,  it  is  conceived  that  the  same 
latitude  should  not  be  granted  to  the  Ministers  of 
foreign  Powers:  such  an  interference  is  rude  and 
indecorous,  and  should  be  resented  on  aU  prqper 
occasions.  This,  it  is  believed,  is  not  due  to  me 
alone,  but  to  the  President  and  the  nation. 

I  am,  sir,  with  sentiments  of  great  respect,  dec 

ANDR£W  JAGKSOJr, 

Hon.  J.  d.  AnAMB,  a&^ry  ofStaU. 
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C. 

General  Jackson  to  Captain  BeU, 

Pemsacola,  September  1, 1821. 

Sir  :  I  have  this  moment  received  yoar  several 
letters  of  the  31st  July  and  4th  August,  with  their 
enclosures,  and  regret  that  the  shortness  of  time 
will  not  permit  me  to  answer  in  detail.  On  the 
subject  of  the  archives,  I  will  barely  draw  your 
attention  to  the  second  article  of  the  treaty  with 
Spain,  according  to  which  all  archives  and  docu- 
ments directly  relating  to  the  property  or  sover- 
eigrnty  of  the  country  are  to  be  delivered  by  her. 
You  will,  therefore,  forthwith,  on  the  receipt  of 
this,  if  not  already  in  possession  of  them,  take 
them  into  your  possession,  and  place  them  in  the 
hands  of  the  alcalde  for  safe-keeping,  and  who 
ought  to  be,  like  every  other,  a  sworn  officer  under 
the  Government,  and  not  a  Spanish  officer  owing 
no  allegiance  to  the  United  States.  All  papers 
and  documents  in  the  possession  of  the  cabildo, 
and,  of  coarse,  in  the  possession  of  American  and 
not  Spanish  functionaries,  are  to  be  retained,  and 
none  of  them  permitted  to  be  culled  and  taken 
away. 

I  am  ^ratified  with  the  friendly  expressions  of 
the  cabildo  of  St.  Augustine,  but  am  sorry  to  find 
they  have  so  entirely  mistaken  the  sense  of  the 
proclamation.  Nothing  could  be  more  absurd 
than  that  Spanish  officers,  as  such,  should  admin- 
ister the  Government.  The  true  meaning  is,  that, 
whenever  the  incumbent  will  take  the  oath  to 
support  the  Constitution  of  the  United  States,  and 
abjure  that  of  Spain,  and  take  the  oaths  of  office, 
he  shall  continue  therein.  That  part  of  the  pro- 
clamation which  enjoins  fidelity  to  the  Govern- 
ment of  the  United  States  would  otherwise  be 
nonsense;  and  the  Governor  has,  at  all  times,  the 
power  to  remove  or  dismiss  him,  and  supply  his 
place;  but  this  will  not  be  done  unless  it  be  found 
that  he  is  incom^tent  to  his  trust,  or  unfaithful; 
and,  whenever  either  is  the  case,  this  power,  for 
the  benefit  of  the  public,  ought  to  be  exercised. 

I  have  read  Mr.  Fitche's  report  to  you,  and  have 
discovered  that  he  has  viewed  the  constitution  of 
Spain  as  in  full  force  in  the  Floridas.  This  is 
not  the  fact.  On  the  4th  May,  1814,  it  was  an- 
nulled, and  every  act  and  decree  passed  in  pursu- 
ance of  it  declared  illegal  and  void.  It  was  never 
re-established  until  1820,  after  the  Floridas  had 
been  ceded  to  the  United  States.  Of  course,  Spain 
oould  not  legislate  for  a  country  not  her  own. 
The  first  act  after  the  re-estaUishment  of  the 
Cortes  was  to  recommend  the  ratification  of  the 
treaty  of  cession ;  and  no  decrees  of  the  Cortes 
were  ever  im>mulgated  in  the  Floridas  until  after 
the  ratification  of  the  treaty.  It  would  be  strange, 
indeed,  if  Spain  could  legislate  for  a  country  whose 
sovereignty  and  property  had  passed  out  of  her 
hands.  The  act  of  Congress  for  the  occupation 
oi  the  Floridas.  and  my  proclamation,  will,  I  think, 
clearly  show  that  the  Spanish  constitution  was 
not  taken  into  view.  They  are  precisely  similar 
to  those  which  preceded  the  occupation  of  Lou- 
isiana. Besides,  the  constitution  merely  provides 
'^'^  a  form  of  government,  of  which  the  judiciary 


is  8  part,  and  a  part  which  cannot  be  sepaiated 
without  being  imperfect ;  and  even  this  judicisry 
was  never  established  in  the  Floridas  by  decree  m 
the  Cortes,  not  to  speak  of  its  entire  moompad- 
bility  with  the  nature  of  our  Constitution  and 
€k>vernment.  The  mere  circumstance  of  uniting 
in  the  same  person  the  different  offices  of  captain 
ffeneral,  intendant,  and  provincial  governor,  and 
leaving  it  to  the  President  to  prescribe  the  manner 
in  which  the  powers  of  the  existing  officers  shall 
be  exercised,  shows  that  there  was  no  intention  to 
pursue  the  Spanish  plan  of  government. 

The  ordinances  heretofore  sent  you  are  intended 
to  distribute  and  organize  a  government,  smnai- 
mating  as  nearly  as  practicable  to  that  of  Spain, 
and  formed  out  of  the  powers  with  which  the 
Spanish  officers  were  clothed.  It  must  be  borne 
in  mind  that,  although  Spanish  laws  and  usages 
are  in  force,  excepting  so  far  as  they  may  be  ex- 
pressly altered,  yet  the  Spanish  Government  has 
ceased. 

Mr.  Fitche's  ideas  as  to  the  powers  of  the  judge 
appointed  by  the  President,  so  far  as  relates  to  the 
canning  into  effect  the  acts  extended  over  tlie 
Floridas,  are  correct;  but  the  judge  can  exercise 
no  other  powers,  unless  specially  given  him  by  the 
instructions  of  the  President.  Such  instiiicdoDs 
have  not  been  given,  and  I  doubt  verjr  much  whe- 
ther the  President  could  legally  give  tnem.  There 
is  no  doubt  that  the  person  exercising  the  powers 
of  the  Governor  of  Kast  Florida  can  exercise  ail 
the  |>owers  exercised  under  the  King  of  Speia  at 
the  time  the  country  was  ceded.  The  Govemois 
of  the  Floridas  exercised  Judicial  powers  as  late 
as  the  10th  July,  1820.  This  was  up  to  the  re- 
establishment  of  the  Cortes,  and  the  ratification  of 
the  treaty ;  and,.' to  the  very  delivery  of  the  country, 
admiralty  jurisdiction. 

On  the  subject  of  the  archives,  I  have  again  to 
repeat  that  you  will  take  them  into  your  charge. 
(Governor  Coppinser's  powers  having  ceased  wrth 
the  delivery  of  the  country,  he  cannot  be  con- 
sidered, as  respects  the  United  States,  any  more 
than  any  other  individual.  He  is  not  recog- 
nised in  any  official  capacity ;  he  has,  therefoce, 
no  right  to  demand  any  papers  in  the  possessko 
of  the  United  States  omcers,  or  to  hold  any  ofli* 
cial  correspondence  on  any  subject  arising  since 
the  delivery,  by  which  act  his  official  character^ 
as  to  us,  ceased ;  and  even  the  subjects  of  difler* 
ence  which  arose  before  the  delivery  were  referred 
to  the  respective  Govehiments. 

Captain  Willis  is  now  here,  on  his  way  to  St. 
Augustine :  but,  fearful  of  not  being  able  to  reach 
that  place  before  the  second  Monday  in  this  pie- 
sent  month,  he  has  therefore  halted,  to  hear  from 
you  whether  the  clerk's  office  for  the  cooatv  of  St. 
John  is  kept  open  for  him.  If  it  is,  he  will  lepair 
there  as  soon  as  advised  of  it  at  this  place ;  and 
you  will  please  to  address  him  to  the  caraof  Cary 
Nicholas,  postmaster,  Pensacola. 

On  the  subject  of  Indian  agent,  I  have  this  day 
addressed  a  letter  to  the  Secretary  of  War  on  thai 
subject,  enclosing  Mr.  Pennier's  letter  to  him,aB4 
Mr.  Dexter's. 

Should  you  know  where  Mr.  Pennier  is,  please 
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to  inform  him  thtx  I  have  been  waiting  for  him 
to  report  to  me  in  person,  and  that  I  have  a  letter 
from  tiie  Treasury  Department  for  him. 
I  am,  with  sentiments  of  respect,  &>c. 

ANDREW  JACKSON, 
Governor  of  Fhrtda^  ^c. 

Captain  John  R.  Bell. 

D. 

Gmrnor  Jackson  to  Wm,  G.  Worthiiigiton^  or  Captain 
/.  R.  Bellj  txerciHng  the  powers  of  the  Governor  of 
EtutFlorida. 

Pensacola,  August  13, 1821. 

Sib:  On  the  28th  ultimo  I  despatched  an  ex- 
press, Captain  Hanham,  to  you,  with  sundry  ordi- 
nances that  I  found  it  necessary  to  adopt  tor  the 
better  organization  of  the  Floridas;  the  ordi- 
nances are  only  a  declaration  of  what  the  Span- 
ish law  really  is,  and  what  its  operations  under 
the  Cortes  would  have  been ;  the  constitution  of 
Spain  providing  for  the  trial,  by  jury,  in  criminal 
cases,  although  never  extended  to  the  colonies, 
becaose  the  treaty  ceding  the  Floridas  was  con- 
cluded before  the  constitution  was  adopted  and 
carried  into  execution  in  Spain. 

When  I  tooic  possession  here.  I  found  nothing 
hoc  an  alcalde,  which  was  filled  by  a  Spanish 
mtJittiry  officer,  who  could  not,  therefore,  nold  it 
under  our  Gtovemment.  1  appointed  an  alcalde, 
Judge  Brackenridge,  in  whose  custody  all  archives 
received  were  placed.  Finding  that  a  cabildo  had 
once  existed  here,  I  ordained  the  re-establishment 
of  it  in  that  of  a  mayor  and  aldermen  of  the  city, 
addioff  a  board  of  health  to  it ;  and  there  being 
no  judge,  I  created  a  county  court,  with  the  pow- 
ers that  this  court  would  have  held  under  the 
constitution  of  Spain,  and  that  of  the  United 
States. 

Colonel  Butler  reached  me  on  the  8th  instant, 
and  reports  that  he  found  at  St.  Augustine  an 
alcalde,  a  eabildo,  and  a  judge,  all  in  oj>eration. 
This  will  aflford  you  great  reuef  in  carrying  into 
effect  the  ordinances  sent  you  by  Captain  lUan- 
ham.  -In  every  instance  where  the  incumbents  in 
office  will  take  the  necessary  oaths  of  office,  and 
ire,  in  your  opinion,  of  eood  moral  character,  and 
St  tor  the  office,  you  will  continue  them.  I  have 
foQod  but  few  here  of  the  Spanish  inhabitants 
that  would  accept  an  office  under  our  Govern- 
ment, not  havine  determined  of  themselves  whe- 
her  they  will  become  citizens  of  the  United 
States;  and  believing  that  taking  an  oath  of 
)ffice  would  be  considered  their  election  to  be- 
M)me  citizens,  they  have,  in  most  instances,  re- 
fused. 

It  is  necessary,  on  the  change  of  ffovernment, 
that  all  officers  who  are  to  execute  it  under  the 
United  States  should  take  the  necessary  oaths  of 
sffice,  and,  when  this  is  refused,  you  will  fill  the 
racancies  thus  occasioned  by  new  appointments, 
^en  when  the  old  incumbents  will  remain,  and 
especially  in  the  latter  case ;  for,  as  Spanish  offi- 
cers, they  cannot  execute  the  government  under 
the  United  States. 
This  will  be  handed  you  by  Mr.  Bird,  who  has 


the  appointment,  by  the  President  of  the  United^ 
States,  as  attorney  for  East  Florida. 
I  am,  with  great  respect,  dbc. 

ANDREW  JACKSON. 

E. 

Extract  of  a  letter  from  Governor  Coppmger  to  Colonel 

R*  BiUler^  under  date 

June  23, 1821. 
I  answer  your  esteemed  note  of  yesterday,  aa^ 
suring  your  Excellency,  as  I  mentioned  in  my  let* 
ter  of  the  19th,  that,  until  I  received  the  answer 
of  my  Government  on  the  doubts  arising  on  the 
delivery  of  the  public  archives  relating  to  the  in- 
dividual property  of  the  inhabitants  of  this  prov- 
ince, and  on  which  I  have,  on  this  date,  written 
for  information,  they  shall  not  be  removed  from 
this  place,  and  shall  remain  precisely  as  they  are. 
I  shall  likewise  remain  here  until  this  point  is 
decided,  as  well  as  that  on  the  artillery,  on  which 
I  have  made  my  report ;  and,  in  the  meantime, 
have  formed  an  exact  inventory  of  the  documents 
contained  in  these  archives. 


Extract  from  Colonel  Butler's  letter  to  Jose  CoppwgeTj 

Governor,  ^c,  dated 

June  26, 1821. 
The  subject  of  the  archives  relating  to  indi- 
vidual property  I  consider  perfectly  understood 
between  us,  and  will,  therefore,  remain  silent  on 
that  head  until  you  receive  the  further  instruc- 
tions of  your  Gk)vernment  in  relation  thereto. 

Extract  from  Colonel  ButUr^s  Utter  to  Governor  Cop- 
pinger,  whid^  toae  predeeated  vmm  infitrmatiionf  r^ 
eeived  con^ldentiaUgj  that  a  targe  portion  of  the 
arthives  rtlaiting  to  private  property  were  packed  up 
for  removal  to  Cuba^  dated 

Jolt  3, 1821. 

That  a  more  perfect  understanding  should  exist 
between  us  in  relation  to  the  archives  which  are 
embraced  by  the  treaty  of  cession,  and  relating  to 
individual  property,  is  the  object  of  this  commu- 
nication. 

a  I  should,  upon  mature  refiection,  consider  myself 
wanting  in  my  duty  to  the  inhabitants  of  this  pro- 
vince, who  are  about  to  become  citizens  of  my 
Government,  if  I  withheld  any  statement  in  rela- 
tion to  the  archives,  which  might  lead  to  the  re- 
moval of  any  document  that  would  be  of  import- 
ance to  their  security,  and  which  my  Government 
considers  as  included  in  the  treaty.  The  follow- 
ing records  are  deemed  indispensable  to  this  ob- 
ject, viz :  the  royal  or  other  orders,  authorizing 
the  €k)vemor  of  this  province  to  issue  grants  for 
lands,  lots,  or  squares  j  the  evidence  of  indemnity 
offered  by  Great  Britain  to  her  subjects,  who 
mi^ht  leave  their  property  in  this  province  and 
retire  to  her  territory,  after  the  cession  of  Spain ; 
the  proclamation  of  tne  Spanish  authorities,  call- 
ing on  those  individuals  to  come  and  dispose  of 
their  property,  or  peaceably  occupy  it  within  cer- 
tain periods,  or  the  same  would  be  confiscated, 
and  the  order  of  confiscation  thereafter ;  the  ori- 
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ginal  records  of  all  prants  made  in  the  proviace, 
either  by  His  Catholic  Majesty,  the  Captain  Gen- 
eral of  Cuba,  or  the  Governors  of  this  province, 
respectively ;  the  original  records  relating  to  all 
trials  and  decisions  embracing  individual  pro- 
perty; and  the  original  records  relating  to  the 
execution  of  wills  and  administration  of  estates. 

The  foregoin'g  explanation  is  given  to  show 
you  what  I  am  bound  to  consider  as  the  archives 
relating  to  individual  propertv,  and  which  are 
not  to  be  removed  from  this  place  until  the  deci- 
sion is  had  on  the  subject  by  our  respective  Gk)v- 
^emments. 


The  oMwer  hy  Govtnwr  Coppingtr, 

The  note  your  Excellency  was  pleased  to  send 
me  yesterday,  in  order  to  point  out  which  are  the 
records  com|Hrehended  in  tne  treaty  of  cession,  and 
appertaining  to  private  property,  I  have  duly  ex- 
amined, and  have  to  answer  that,  confining  my- 
sdf  to  a  compliance  with  the  treaty  and  the  orders 
of  my  €k>vernment,  (which,  be  informed  Colonel 
Butler  verbally,  prevented  him  from  delivering 
the  archives,)  their  literal  sense  is  the  only  guide 
to  my  endeavor  in  the  execution ;  and  when  any 
doubts  arise,  I  consult  them  with  that  frankness 
necessarv  to  ascertain  my  course,  and  warrant  my 
responsioility. 

Thus  actuated,  I  early  informed  vour  Excel- 
lency of  the  measures  which  I  had  taxen  with  re- 
spect to  the  public  archives,  or  escribano  office,  or 
records  bearing  on  private  property  of  the  inhabi- 
tants of  this  province — ^measures  to  which  your 
Excellency  was  pleased  to  accede. 

It  now  appears  that  your  Excellency  advances 
pretensions  to  other  documents  that,  1  am  sorry 
to  say,  are,  according  to  my  conception,  excluded 
from  the  deltvery^.  I  do  not  comprehend  the 
ground  upon  which  you  found  your  demand ; 
therefore,  and  in  order  to  report  to  my  Govern- 
ment, by  the  earliest  opportunity,  that  it  may  de- 
cide with  yours  on  these  points,  and,  at  the  same 
time,  on  those  others  in  question,  your  Excellency 
will  excuse  my  not  entermg  into  particular  obser- 
vations on  eacn  of  them. 


Extract  of  Colonel  Butler^s  aiiswer,  dated 

July  5, 1831. 
In  answer  to  the  note  of  yesterday,  which  your 
Excellency  has  done  me  the  honor  to  address  to 
me,  I  beg  leave  to  remark,  thftt  the  only  ground 
assumed  on  my  part,  in  making  the  communica- 
tion of  the  3d  instant,  was  that  of  the  faithful 
performance  of  my  duty  to  my  Government,  and 
the  individuals  wno  are  about  to  become  citizens 
thereof;  and  I  did  not  expect  you  to  enter  into 
particular  observations  on  the  suoject  of  that  let- 
ter, but  I  wished  to  give  you  timely  information 
of  what  documents  I  considered  to  he  the  archives 
in  our  arrangement,  and  would  be  esteemed  under 
the  treaty  sufficient  to  guaranty  the  possession  of 
the  inhabitants  in  their  property,  and  that  they 
might  not  be  removed  until  the  decision  was  had 
^n  the  subject,  when  I  qpuld  adopt  such  further 


amicable  measures  as  are  warranted  by  my  in- 
structions. 

If  I  comprehend  ycmr  Excellency  aright,  it  is, 
that  you  will  communicate  a  copy  of  t£it  letter 
to  the  Captain  General  of  Cuba. 


Extract  of  Cdand  Butler's  letter  to  Captaw  J.  R. 

Bellj  dated 

St.  Augustine,  July  11, 1^1. 

The  foregoing  extracts  are  given  you  as  the 
evidence  of  the  actnal  situation  of  the  archire& 
relating  to  private  property,  and  the  decision  of 
the  Govemmoit  of  the  United  States  must  deter- 
mine the  necessary  steps  to  be  taken  thereon. 

The  balance  of  the  above  letter  relates  to  sub- 
jects UDConnected  with  the  archives. 

ROBERT  BUTLER. 

Ee. 

Colonel  BfUler  to  General  Jackson. 

Hermitage,  January  21, 1822. 

Sib  :  On  reading  the  correspondence  between 
Colonel  Forbes  and  the  Captain  Geneial  of  Cuba 
I -find  a  promise,  on  the  part  of  the  latter,  that  the 
Grovernor  of  East  Florida  would  be  ordered  tc 
deliver  over  the  archives  to  the  American  authori- 
ties ;  and  this  duty  not  having  been  perfonned.  J 
consider  it  proper  to  advise  you  that,  in  the  montii 
of  June  last,  Colonel  Coppinger,  lateCrovemorof 
East  Florida,  stated  to  me,  in  a  conference  had 
on  the  su^ect  of  the  delivery  of  the  archiveK  re- 
lating to  individual  i^operty,  that,  as  an  indi- 
vidual, he  believed  they  should  be  given  over  to 
the  United  States,  but  that  his  orders  prevented 
him  from  turning  them  over.  I  mentioned  tfi 
him  that  I  had  heard  a  report,  as  a  reason  for  not 
turning  them  over,  that  it  would  be  to  the  interest 
of  the  United  States  to  destroy  them;  and  re- 
marked, that  I  regarded  not  the  source  from 
whence  it  came,  as  it  could  alone  spring  from  tkt 
most  wicked  and  unprincipled  heart.  As  there 
appears  an  absence  of  good  faith  in  the  execatioa 
ot  the  late  treaty,  I  give  you  this  informatioa  for 
the  benefit  of  the  Government. 

I  have  the  hoaor  to  be,  very  respectfully,  yoor 
most  obedient  servant, 

ROBERT  BUTLER, 
LaU  Commander  i9i  EaM  FUnda. 


Mr.  Wo^inffUm  to  General  Jackson, 

St.  Augustine,  Navember  9, 1S21. 

Sir  :  I  have  the  honor  to  acknowled£e  tbe  re- 
ceipt of  your  highly  esteemed  favor  of  tne  1st  uV 
timo ;  its  delay  may  be  accounted  for  from  this 
remark  on  the  envelope :  "  Missent  to  and  for^ 
warded  from  Washington  City,  October 24, 1821. 

Your  approbation  of  myhumUe  but  honest 
exertions  to  anticipate  and  fulfil  yonr  ioteniioDs 
in  the  organization  of  this  Government,  i  recarf 
with  sentiments  of  no  ordinary  sensibility-  I  ^ 
sure  you  I  had  difficulties  to  contend  with,  whieit 
had  they  assailed  me  from  a  legitimate  quarter,  I 
should  not  have  valued  them  "a  pin's  poiflt: 
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bat,  comio;  from  a  point  of  the  horizon  where  I 
looked  for  only  invigorating  and  cheering  sunshine, 
it  was  peculiarly  calculated  to  diminish  and  enei^ 
rate  mj  powers  and  official  weight  I  saw  the 
whole  ill  poller  with  regret,  but  not  dismay.  I 
was  detennineo  the  Spaniards  should  not  see  and 
triamph  ia  the  spectacle  of  the  Americans  quar- 
relling aroonff  themselves.  Under  the  blessings  of 
Heaven,  I  fat  I  could  weather  the  storm,  and  I 
was  coDscious  of  y6ur  support.  Your  letter  before 
ffle  has  shown  I  was  not  mistaken. 

The  afOiir  of  the  Gk>vemment-bouse  is  hand- 
somely settled,  as  you  will  see  by  my  correspon- 
dence, piedieftted  on  your  opinion,  with  Colonel 
Enstis,  marked  Nos.  1,  2.  To  show  you  that  I 
was  iiiu£Mrm  in  my  sentiments  respecting  the  har- 
mony which  ought  to  exist  between  the  civil  and 
military  authorities,  (of  your  high  encomium  of 
which  I  am  proud,)  I  enclose  you  two  letters 
marked  Nos.  3,  4.  I  would  indeed  give  a  mass  of 
priTate  evidences  of  this  matter,  Irat  I  take  my 
leaYe  of  it,  I  hope  forever,  and  sincerely  pray  your 
pardon  for  being  so  troublesome  on  such  an  affair. 

1  thank  you  for  your  advice  on  my  probable  in- 
tercourse with  the  Indians ;  I  shall  be  governed 
by  it  literally.  I  intend,  if  practicable,  to  prepare 
a  splendid  talk  for  them ;  but  they  shall  understand 
two  things,  at  least,  very  distincUy:  the  non- 
oa tires  must  return  amongst  the  Creeks ;  and  the 
Datires,  if  they  stay  in  Florida,  must  be  concen- 
trated. 

I  sincerely  h<^,  sir,  that  the  visit  of  yourself 
and  family  to  Tennessee  will  be  as  agreeable  as  it 
is  no  doubt  judicious ;  and  as  for  myselfj  I  will 
endeavor  to  merit  the  additional  proof  ot  confi- 
dence which  you  have  reposed  in  me  during  your 
temporary  absence.  Should  vou  pay  us  a  visit 
bere,  we  will  try  to  make  the  best  nzture  we  can ; 
but  the  yeUow  fever  has  sadly  cut  us  up ;  even 
now  it  r&KCs ;  God  knows  when  it  will  stop ;  the 
Gist  black  frost,  thev  say,  is  a  certain  bar  to  it ; 
tlut  may  not  come  till  January,  if  then.  Yesterday, 
u  my  room,  in  the  shade,  tne  thermometer  stood 
U  72;  this  is  as  cool  as  we  have  had  it ;  at  one  P. 
tf.  1  put  it  in  the  sun,  and  in  ten  minutes  it  rose  to 
105,  so  that  I  really  do  not  know  when  we  shall 
set  rid  of  this  plague. 

I  will  DOW,  sir,  take  leave  to  lay  before  you  the 
emainder  of  the  proceedings  respecting  our  takine 
K>sse98ion  of  the  archives,  dbc. ;  they  are  marked 
Vo.  5.  Any  further  course  which  you,  or  the 
jioTernment  at  Washington,  may  direct  concern- 
n^  them,  I  will  adopt ;  and  in  the  interim,  if  any 
hiflg  shall  suggest  itself  to  me  as  necessary  to  be 
lone  in  the  premises,  I  will  progress  in  it. 
^  The  ex-^vernor,  Coppinger,  like  his  compeer 
^allava,  I  see,  by  a  Coarleston  paper,  publishes 
be  proceedings  as  an  ^^  outrage.'^  Nobody  who 
mows  the  Spaniards,  as  the  President,  yourself, 
ind  many  others  of  our  countrymen,  will  pay 
Qucb  attention  to  those  sorts  of  appeal.  But,  un< 
brtunately  for  persons  in  public  stations  who  get 
Qio  disputes  with  them,  too  many  of  our  fellow- 
citizens  take  sides  with  them  because  they  know 
iotbifig  about  them.  If  it  should  be  thought  best, 
t  is  probable  some  of  us  who  have  been  assailed 


may  follow  the  example  set  at  Pensacola,  and 
publish  a  statement  of  tne  transaction. 

As  to  myself,  I  intended  to  do  what  was  right 
and  proper,  and  hope  my  proceedings  may  meet 
your  approbation.  My  fortune  amongst  the  Span- 
iards, on  both  sides  of  the  equator,  has  been  to  in- 
cur their  dislike  and  hostility ;  yet,  I  trust,  not  of 
the  good,  liberal,  and  high-minded,  on  either  side. 
Judge  Duval  and  Mr.  Hackley  have  not  yet  arrived. 
With  respect,  dec. 

W.  G.  D.  WORTHINGTON, 
Secretary  and  Acting  Gcwmor  of  E.  F. 

His  BxcV  Amdrbw  Jackson, 
Oovemor  of  Ea$t  and  Wett  rlorida. 


Mr,  Reynolds  to  General  Jackson, 

St.  Auodstine,  Nov,  13,  1821. 
The  other  documents  referred  to  by  Governor 
Worthiogton  cannot  be  forwarded  by  this  mail, 
as  much  of  our  time  must  be  necessarily  devoted 
to  the  sick,  the  dying,  and  the  dead.  His  Excel- 
lency residing  in  the  island,  about  a  mile  and  a 
half  distant,  prevents  me  from  giving  him  this  in- 
formation nrevious  to  the  departure  of  the  mail. 
But  being  oesirous  that  nothing  which  is  in  readi- 
ness should  be  delayed,  I  send  you  this  letter  to 
the  commissioners,  (No.  5,)  upon  their  having 
closed  the  examination  of  archives  and  documents, 
dbc,  as  far  as  was  practicable  under  the  circum- 
stances. 
Very  respectfully,  your  obedient  servant, 

WM.  REYNOLDS, 
Prwats  Sicretary, 
His  Ex'cy  Andrbw  Jackson, 
Gavemar  qfths  Floridast, 

No.  5. 

Governor  Wcrthmgton  to  John  R.  Bdt,  James  G, 
For^,  and  Edmund  Law, 

St.  AuGDSTiHB,  Nov,  7, 1821. 

GBNTLBMinr :  I  bad  the  honor  to  receive  your 
additional  report  of  the  5th  instant  on  yesterday 
evening,  on  tne  subject  of  the  records  and  archives. 
.  I  felicitate  you  on  the  conclusion  of  the  difficult 
and  laborious  duties  which  it  was  deemed  neces- 
sary to  assign  to  yoiL  which  you  so  cheerfully  un- 
derto(A,8nd  so  faithioUy  have  discharged.  I  have 
been  an  eye-witness  to  the  open  and  assiduous  man- 
ner in  which  you  conducted  the  investigation,  and 
have  no  doubt,  when  the  voluminous  mass  which 
you  have  transmitted  shall  be  criticised,  it  will 
prove  to  be  an  honest  and  able  examination. 

Without  detracting  from  the  other  commission- 
ers, I  must  be  permitted  to  pay  a  particular  com- 
pliment to  the  President,  who,  during  the  whole 
tedious  inquiry,  while  the  epidemic  raged  in  this 
city,  with  the  most  assiduous  punctuality,  presided  . 
at  the  board.  I  know  the  various  duties  of  Col- 
onel Forbes  and  the  sickness  of  Mr.  Law  prevented 
them  giving  such  full  attend  vnce  as  thej  otherwise 
would  have  done.  I  am  perfectly  satisfied  with 
them  and  the  whole  board.  You  will  be  nleased 
to  present  my  respects  to  the  secretaries,  Messrs. 
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Betham,  Guy,  Lynch,  and  Reynolds,  for  the  faith- 
ful discharge  of  their  duties. 

And  now,  gentlemen,  I  must  be  permitted  to  say, 
notwithstanding  the  clamor  which  has  been  raised 
on  a  similar  proceeding  respecting  the  archives  at 
Pensacola,  and  eren  against  the  affair  here,  you 
have  conducted  and  finished  this  commission  m  a 
manner  to  challenge  the  approbation  of  every  dis- 
interested and  honest  American  in  our  country, 
and,  I  hope,  even  of  every  unprejudiced  Spaniard, 
who  possesses  one  spark  of  true  Castilian  honor  and 
sincerity.    With  great  respect,  &c. 

W.  G.  D.  WORTHINGTON, 
Secretary  and  Acting  Governor  of  £.  F, 

John  R.  Bell,  Jam£8  G.  Forbes,  and  Edmund 
Law,  Esqs. 


Extract  of  a  letter  from  General  Andrev)  Jackson  to  (he 

Secretary  of  State, 

Hermitage,  near  Nashville. 

January  31, 1822. 

Enclosed  I  send  you  an  extract  of  a  letter  from 
Colonel  George  Walton,  Secretary  of  West  Flor- 
ida, and  charged  with  exercising  the  powers  of 
Gk)vernor  of  the  same,  in  my  absence,  with  its  en- 
closure. Having  received  irom  the  President  of 
the  United  States  his  letter  bearing  date  the  31st 
December  last,  post-marked  at  the  uity  of  Wash- 
ington, the  9tii  instant,  notifying  me  that  my  re- 
signation was  accepted,  forecloses  me  from  giving 
to  Colonel  Walton  any  instructions  officially,  and 
I  have  thought  proper  to  refer  him  to  the  President 
for  directions  as  to  the  proper  course  to  be  pursued 
with  regard  to  those  Spanish  officers.  Colonel 
Coulon  IS  father-in-law  to  John  Innerarity.  Guil- 
lemard  is  a  very  base  and  treacherous  man,  being 
the  same  who  piloted  the  British  un  Bayou  Bien- 
venue  in  the  year  1815,  then  an  officer  of  Spain, 
when  the  attempt  was  made  upon  New  Orleans 
by  General  Pakenham. 

I  also  enclose  herewith,  marked  No.  2,  for  the 
information  of  the  President  of  the  United  States, 
the  certificate  of  Mr.  Henry  Wilson,  a  man  of  re- 
spectability, that  goes  to  show  the  fraudulent  prac- 
tices committed  by  the  officers  of  Spain,  with 
regard  to  land  titles  in  the  Fioridas,  and  forcibly 
adds  to  the  propriety  of  adopting  the  rule  I  have 
heretofore  recommended,  of  appointing  none  to  the 
office  of  commissioners  for  the  adjudication  of  land 
titles  in  Florida  but  those  of  honesty,  integrity, 
and  entirely  disinterested.  Should  this  rule  not  be 
adopted,  great  frauds  will  be  imposed  upon  the 
United  States. 


Extract  of  a  letter  from,  Colonel  George  Walton,  Sec- 
retary of  West  Florida,  and  exercising  the  duties  of 
Governor  of  the  same,  to  General  Jackson,  dated 

January  7, 1822. 

A  few  days  ago,  two  of  the  Spanish  officers. 
Colonel  Marcos  de  VilUers,  genersuly  called  Col- 
onel Coulon,  and  Arnaldo  Guillemard,  arrived 
here  in  a  vessel  from  Havana.  It  was  first  inti- 
mated to  me  that  they  had  resigned  their  commis- 


sions in  the  Spanish  service ;  but  when  arrested 
by  my  order,  and  brought  before  me,  they  declared 
they  nad  come  with  the  intention  of  asking  per- 
mission to  attend  in  person  to  the  settlement  of 
their  private  affairs,  and  the  removal  of  their  fimh 
lies.  They  solemnly  declared  that  they  had  pot 
returned  in  defiance  of  the  proclamation,  whicli 
they  had  promptly  obeyed,  and  that  the|r  ^^  ^^^1 
to  submit  themselves  to  any  order  which  sboald 
be  taken  in  their  case.  For  the  present,  I  ordered 
them  into  confinement;  but  the  calaboose  b^ 
ing  in  no  condition  to  receive  them,  (for,  ex- 
cepting the  officers'  room,  it  has  no  fire  plsep,) 
and  as  Coulon  is  a  very  old  man,  and  his  wife  at 
this  time  extremely  ill,  I  thoueht  it  best  to  cod&k 
them  in  their  own  houses.  The  situation  of  old 
Coulon  was  such  that  it  would  have  been  cruel  to 
confine  him  in  the  dungeon  with  the  eommoa 
malefactors ;  and  I  could  not,  with  propriety,  make 
a  distinction  with  respect  to  Gaillemard.  Tbef 
then  presented  the  enclosed  memorial,  in  whicb 
they  throw  themselves  on  the  mercy  ot  the  Gov- 
ernment. 

After  these  concessions,  and  the  humble  man- 
ner in  which  they  sue  to  oe  permitted  to  remaio, 
I  was  well  convinced  that  you  would  have  graoted 
them  the  indulgence  they  prayed  for.  Bat,  ondcr 
my  instructions,  Although  a  state  of  things  was 
presented,  by  the  returning  sense  of  propriety  on 
the  part  of  tnese  people,  different  from  what  is  con* 
templated  in  these  instructions,  yet  I  did  not  con- 
sider myself  authorized  to  go  any  farther  tka&  to 
continue  them  in  the  same  confinement  under  fur- 
ther orders.  I  was  well  convinced  that  while,  oa 
the  one  hand,  you  were  determined  to  cause  ibe 
Government  provisionallv  established  over  the« 
provinces  to  be  respected  oy  every  one  living  oa* 
der  it — and,  as  far  as  you  were  concerned,  to  czvx 
the  stipulations  of  the  treaty  to  be  enforced---7eC 
I  also  knew,  from  the  magnanimity  of  yonr  dispo- 
sition, that  you  would  instantly  relent  on  the  first 
maniiestation  of  respect  to  the  Government,  asd 
submission  to  its  determinations.  This  coune^ 
however^  was  not  adopted  by  me  until  after  coosd- 
tation  with  Colonels  Fenwick  and  Clinch,  Major 
Denkins,  and  Jud^e  Brackenridge,  who  ail  con- 
curred in  the  opinion  that  this  was,  under  all  ci^ 
cumstances,  the  most  proper. 

The  sixty  days  in  the  case  of  Innerarity  bar  Is; 
expired,  application  was  made  for  execodoo,  s 
nothing  haa  been  offered  by  him  in  the  mean  time 
on  any  claims  put  in  by  creditors.  He  had  got 
the  papers  on  his  receipt,  as  had  been  customtm 
and,  when  called  upon,  I  found  he  was  disposed 
to  try  his  old  tricks ;  on  which  I  had  a  notice 
served  upon  him  to  show  cause  at  eleven  o'clock 
this  day  why  an  attachment  should  not  issoe.  I 
had  determined  to  commit  him  instantly  if  the 
papers  were  not  then  produced,  and  to  keep  hm 
in  prison  until  they  should  be  forthcomiiig'  °^ 
took  the  hint,  and  left  them  with  Mr.  CaoDOB 
last  night.  A  long  memorial  by  Mr.  Acre  was 
presented,  praying  a  review  of  the  whole  P'^JI'j 
ings ;  but  I  shall  pay  no  attention  to  it,  and  «« 
now  proceed  forthwith  to  compel  the  paym«^* 
the  money. 


n 
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I  learn  from  St.  Anguftine  that  the  splendid 
tali  alluded  to  in  my  last,  has  entirely  failed,  from 
the  Doaceountable  and  sin^ar  circumstance  of 
there  being  no  Indians  to  listen  to  it,  as  none  at- 
teoded  on  the  occasion,  although  a  considerable 
coDcourse  of  whites,  who  had  assembled  on  the 
beautiful  plains  of  Atlathua,  waited  impatiently 
sereral  days  for  their  arrival. 


G^ond  Waiton  to  CoUmd  Clinck, 

Penbacola,  Jaaiuary  21,  1822. 

Sib:  1  have  to  request  that  von  will  direct  that 
sych  portion  of  the  troops  under  your  command 
u  may  be  necessary  shall  be  furnished,  to  carry 
into  efect  the  proclamation  issued  by  General 
Jaciuoa  in  September  last,  requiring  the  departure 
of  certain  Spanish  officers  from  the  Floridas — two 
of  the  officers  named  in  that  proclamation  having 
moined  to  this  city  without  permission. 

I  bare  the  honor  fo  be  your  obedient  servant, 
GEORGE  WALTON, 
Secf^y  of  West  Fhrida^  Acting  Governor. 

CoJonel  D.  L.  Clincb, 

Ommaiiding  the  post  of  Pmeacola, 


To  Captain  Wilson,  the  Officer  of  the  day: 

You  are  hereby  commanded,  forthwith,  to  ap- 
prehend and  bring  before  me,  at  the  Executive 
chambers,  Marcos  de  Villiers  and  Arnaldo  Guille- 
aiard,  that  they  may  be  dealt  with  according  to 
^w,  for  the  contempt  and  disobedience  of  a  cer- 
tain proclamation  issued  by  his  Excellency  Gen- 
^  Andrew  Jackson  on  the  29th  day  of  Septem- 
ber, 1821.  requiring  the  said  Marcos  de  Villiers 
ud  Arnaldo  GuiUemard  to  withdraw  themselves 
km  the  Floridas. 

Criven  under  my  hand  and  private  seal,  (there 
^iog  no  seal  of  office,)  this  2d  day  of  January, 
^^2,  at  Pensacola,  in  the  province  of  West 
Florida. 

GEORGE  WALTON, 
Secr'y  of  West  Florida^  Actimff  Cfovemor, 

By  the  Acting  Grovernor : 

SAMUEL  FRY,  Private  Secretary. 


Executive  Chambers,  Pensacola, 

Jantiary  2,  1822. 

.  A^cos  de  Villiers  and  Arnaldo  GuiUemard 
fi^nof  this  day  been  brought  before  Gkorge  Wal- 
^  Esq.,  Secretary  of  West  Florida,  and  Acting 
^vernor  of  the  same,  by  virtue  of  his  warrant, 
*ht  they  might  be  dealt  with  according  to  law  for 
^  contempt  and  disobedience  of  a  certain  proc- 
^tion  issued  by  his  Excellency  Major  Greneral 
Aadiew  Jackson  on  the  29th  day  of  September, 
1^1,  requiring  the  said  Marcos  de  Villiers  and 
Aroiildo  GuiUemard  to  withdraw  themselves  from 
^  Floridas,  and  having  been  required  to  show 
^Qse  why  they  should  not  be  committed  to  prison 
%  the  said  contempt,  were  heard  by  counsel ;  and 
bis  ExceUency  the  Acting  Governor,  not  being 
iully  advised  as  to  the  matter  offered  by  them  in 
czcQBe  of  their  return  to  this  province,  granted 


further  time  to  the  said  Marcos  de  Villiers  and 
Arnaldo  GuiUemard,  until  to-morrow  at  10  o'clock 
in  the  forenoon,  to  show  further  cause,  dbc;  and, 
in  the  mean  time,  they  were  ordered  to  consider 
themselves  under  arrest,  and  confined  to  their  own 
houses  by  parole  of  honor. 


To  His  Excellency  George  Walton,  Governor  of  the 
Floridas,  ^c.  The  memorial  of  Marcos  de  Villiers 
and  Arnaldo  GuiUemard  respectfully  represents: 

That  your  memorialists,  with  other  Spanish 
officers,  were,  by  the  proclamation  of  his  Excel- 
lency Andrew  Jackson,  Governor  of  the  Floridas, 
issued  on  the  29th  of  September  last,  ordered  to 
quit  the  Floridas  within  three  days  thereafter,  for 
reasons  therein  assigned.  That  your  memorial- 
ists, in  obedience  to  the  said  proclamation,  with- 
drew from  the  said  provinces^  and  repaired  to  the 
island  of  Cuba ;  and  that,  after  being  there  some 
time,  they  found  themselves  compelled,  from  the 
situation  of  their  private  afiairs,  and  the  illness  of 
a  part  of  their  families,  to  return  to  this  country. 
Tnat,  in  so  doing,  nothing  was  further  from  their 
intention  than  any  disrespect  to  the  constituted 
authorities  of  this  province,  whose  determinations 
they  declare  themselves  ready  to  observe  and  obey 
so  long  as  they  remain  in  the  same.  But  they  beg 
leave  respectfully  to  represent  that,  at  the  same 
time,  they  are  Spanish  officers;  they  and  their 
families  have  also  been  inhabitants  of  this  country 
for  many  years:  and  that  they  are  owners  of 
real  and  personal  property  here  to  a  considerable 
amount.  That,  by  the  fifth  article  of  the  treaty, 
the  inhabitants  ot  the  ceded  provinces  who  may 
desire  to  remove  to  the  Spanish  dominions  shall  be 
permitted  to  sell  or  export  their  effects  at  any  time 
whatever,  without  being  subject  in  either  case  to 
duties.  That  your  memorialists  are  desirous  to 
remove  with  their  faihilies  to  the  Spanish  domin- 
ions ;  and  that,  unless  permitted  to  remain  here 
and  superintend  in  person  these  necessary  arrange- 
ments, they  wUl  be  exposed  to  serious  loss  and 
injury. 

Your  memorialists  therefore  pray  that,  taking 
the  circumstances  into  consideration,  and  espe- 
cially their  solemn  declaration  that  they  return  not 
as  Spanish  officers,  but  as  private  individuals,  on 
private  business,  and  with  every  disposition  to  obey 
and  respect  the  existing  authorities,  they  may  b« 
permitted  to  remain  for  the  purpose  ot  settling 
their  afiairs,  and  making  the  necessary  arrange- 
ments for  the  removal  of  their  famiUes. 

MARCOS  DE  VILLIERS, 
ARNALDO  GUILLEMARD. 

January  3, 1822. 


Executive  Chambers,  Pensacola, 

January  5, 1822. 

I  have  maturely  considered  the  memorial  of 
Marcos  de  ViUiers  and  Arnaldo  GuiUemard.  Al- 
though weU  satisfied,  from  the  known  magnanim- 
ity of  General  Jackson,  that,  if  he  were  present, 
the 
cumstances 


petition  would  be  granted,  yet,  from  the  cir- 
istances  in  which  I  am  placed,  I  consider  my- 
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self  compelled  to  continue  the  present  arrest  and 
confinement  till  further  orders. 

GEORGE  WALTON, 
Se(^rp  of  West  Florida,  Acting  Governor, 

A  true  copy  from  the  records : 

SAMUEL  FRY,  Private  Secretary. 

No.  2. 

H,  Wilson^s  certificaU. 

Pensacola,  January  6,  1822. 

I  do  hereby  certify  that,  some  time  last  Spring, 
I  made  a  purchase  of  Henry  Michelet  of  this  place, 
of  a  tract  of  eight  hundred  arpents  of  land  on  the 
Escambia,  according  to  the  plat  of  survey  ac- 
companying the  grant;  and  on  a  view  of  which 
plat,  the  ffrant  was  confirmed  by  the  Intendant 
General  of  Havana.  About  two  months  a^o,  hav- 
ing taken  an  American  surveyor  to  examine  the 
lines,  it  was  found  that  the  Spanish  survev  was  a 
mere  fictioD,  it  being  absolutely  impossible,  from 
the  nature  of  the  ground,  and  the  course  of  the 
river,  to  obtain  a  tract  of  eieht  hundred  arpents 
in  any  way  agreeing  with  the  description  in  the 
plat.  When  this  was  made  known  to  Mr.  Mich- 
elet, and  he  was  convinced  of  the  fraud,  he  pro- 
posed to  me  to  make  a  survey  of  any  vacant  lands  I 
should  choose ;  that  he  could  have  the  plat  of  this 
land  withdrawn  from  the  title-papers,  and  send 
the  new  survey  to  Havana,  and  have  it  certified 
b^^  the  surveyor  general,  and  inserted  in  the  place 
of  the  first.  This  proposal  I  rejected  with  indig- 
nation, as  dishonorable  to  me  as  an  individusd, 
and  a  fraud  upon  my  Grovernment. 

HENRY  WILSON. 


The  Secretary  of  State  to  Mr.  Walton. 

Department  of  State, 
WasJiinffton,  Ftbruary  22,  1822. 

Sir  :  The  President  of  the  United  States  hav- 
ing received  and  accepted  the  resignation  of  Gen- 
eral Jackson  as  Governor  of  the  Floridas,  I  am 
instructed  to  inform  you  of  his  direction  that  you 
should  continue  to  exercise  all  the  authorities 
vested  in  you  by  Genoal  Jackson  during  his  ab- 
sence from  the  province,  until  farther  provision 
for  the  government  of  the  same  shall  be  made  by 
Congress,  or  until  you  shall  receive  further  orders 
from  the  President. 

I  have  received  from  General  Jackson  a  letter, 
enclosing  an  .extract  of  yours  to  him  of  the  7th 
of  January  last,  relating  to  the  case  of  the  two 
Spanish  ofilcers,  Marcos  de  Villiers  and  Arnaldo 
Guillemard,  under  arrest  at  their  houses  for  re- 
turning to  Pensacola  in  disobedience  to  the  proc- 
lamation of  General  Jackson. 

As  it  appears  by  their  memorial  that  they  re- 
turned for  the  settlement  of  their  private  affairs 
and  the  care  of  their  families,  and  tluit  they  pledge 
themselves  to  pay  due  respect  to  the  laws  and  to 
the  constituted  autboriUes  of  the  Territory,  the 
President  directs  me  to  instruct  yon  to  discharge 
them  from  arrest,  and  permit  them  to  remain 
there. 


I  have  the  honor  to  be,  with  great  reipect,  sir' 
your  very  humble  and  obedieDt  servant, 

JOHN  aUlNGY  ADAMS. 

GcoRQE  Walton,  Esq., 

Secretary ,  f  c,  of  Wed  FtrnOa. 


The  Secretary  of  State  to  Don  Joaquin  de  Aadw^ 

Department  of  State, 
WaehifnffUm,  April  15, 1822. 

Sir  :  In  the  letters  which  I  had  the  honor  si 
writing  you  on  the  2d  of  November  and  Slsiof 
Decenuier  last,  you  were  informed  that  a  definiiire 
answer  to  the  complaints  against  certain  proceid- 
ings  of  General  Andrew  Jackson,  while  QoverDoi 
of  Florida,  which  were  contained  in  a  letter  to 
this  Department  from  Don  Hilario  de  Rivas  y  Stt- 
mon,  befofe  your  arrival  in  this  countrv,  and  i& 
your  letters  of  the  18th  and  23d  of  NoTenbff, 
would  be  given  after  the  substance  of  those  cotB- 
plaints  should  have  been  made  known  to  G«Dfi  ' 
Jackson,  and  his  exnlaaations  of  the  motives  a 
considerations  by  wnieh  he  had  been  governed,  io 
adopting  the  measures  complained  d(^  should  hire 
been  received. 

In  performing  this  promise,  I  am  commanded 
by  the  President  of  the  United  States  to  repeat  tk 
assurance  of  his  deep  regret  that  the  transaciioas 
which  formed  the  subject  of  these  complauits 
should  ever  have  occurred,  and  his  full  ooBrictkAf  j 
upon  a  review  of  all  the  circumstances  wbirk  j 
have  attended  them,  that  they  are  attribntaUe  en- 
tirely to  the  conduct  of  the  Governor  and  Captain , 
General  of  Cuba,  and  of  the  subordinate  omcen  ^ 
of  Spain,  in  evading  and  refusing  the  fulfilmesl  j 
of  the  most  express  and  positive  stipulations  of  tk 
treaty,  both  of  evacuating  the  province  within  six 
months  from  the  exchange  of  the  ratifications  or 
the  treaty,  and  of  delivering  the  archives  and  doeo- 
ments  relating  directly  to  the  property  and  8ovr^ 
eignty  of  the  provinces. 

At  the  time  of  the  exchange  of  the  ratificatioai 
of  the  treaty,  your  predecessor.  Greneral  Vires,  dfr  j 
livered  an  order  from  His  Catholic  Majestv  to  tte  j 
Captain  General  and  Gtovenor  of  theislaad  i\ 
Cuba  and  of  the  Floridas,  informing  him  of  tk  j 
cession  to  the  United  States  of  that  part  of  ttej 
provinces  of  which  he  was  the  Governor,  that  vtf  | 
situated  on  this  continent,  and  instructing  him  n  ( 
follows :  \ 

"  I  command  you,  and  ordain,  that  after  tl|e  inr . 
formation  which  shall  be  seasonably  given  to  yoa  ' 
by  my  Minister  Plenipotentiary  and  Envoy  B^^ 
ordinary  at  Wa^ington  of  the  ratifications  harifl^ 
been  exchanged,  you  proceed,  on  yoiu*  iMit,  to 
make  the  proper  dispositions,  in  order  that,  at  the  : 
end  of  six  months,  counting  from  the  dale  of  the 
exchange  of  the  ratifications,  or  sooner  if  posaUe, 
the  Spanish  officers  and  troops  may  evacuate  the 
territories  of  both  Floridas,  and  that  possession  d 
them  be  given  to  the  officers  or  commissioaeis  d 
the  United  States  duly  authorized  to  receive  theea. 
You  shall  arrange  in  proper  time  the  deliverr  « 
the  islands  adjacent  and  dependent  upon  the  t«o 
Floridas,  and  the  public  lots  and  squares,  vaci^ 
lands,  public  edifices,  fortifications,  barracks,  i^d 
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other  boildmgs,  which  are  not  private  property ; 
as  also  the  archives  and  documents  which  relate 
directly  to  the  property  and  sovereignty  of  the 
same  two  provinces,  by  placing;  them  at  the  dis- 
posal of  the  commissarieB  or  omcers  of  the  United 
States  dol^  aQthori2ed  to  receive  them." 

This  order,  thus  clear  and  explicit,  was  de- 
spatched, together  with  letters  from  General  Vives, 
to  the  Governor  of  Cuba  and  the  Fioridas,  notify- 
ing him  of  the  exchange  of  the  ratifications  of  the 
treaty,  bf  Colooel  James  G.  Forbes,  who  was  com- 
iQis5ion»l  "  as  agent  and  commissary  of  the  United 
States,  to  driver  to  htm  the  royal  ovder^  to  arrange 
aodc()Qoertwlth  him,  conformably  to  instructions 
committed  therewith,  the  execntion  of  the  above 
sdpnlatioDs,  and  to  receive  from  the  said  Governor, 
ud  from  any  and  every  person  possessed  of  the 
said  archives  and  documents,  all  and  every  one  of 
the  same,  and  to  dispose  thereof  in  the  manner 
prescribed  by  his  instructions.''  Colonel  Forbes's 
iQthority,  thos,  was  to  receive  the  documents  and 
irchires,  and  to  concert  and  arrange  with  the 
GoTenior  of  the  Fioridas  the  delivery  of  those 
promces,  which  Gkoeral  Jackson  was  commis- 
aoaed  to  receive,  take  possession  of,  and  occupy, 
I  and  of  which  he  was  further  commissioned  to  be 
the  Gofemor  when  surrendered  to  the  United 
StatcL 

The  royal  order  was  delivered  by  Colonel  Forbes 
to  the  Governor  of  the  Fioridas,  at  the  Havana, 
» the  23d  of  April,  1821.  There  has  been  shown 
l^that  Governor  no  cause  or  reason  which  could 
jaaif  have  required  him  to  delav  the  delivery  of 
^docQinenUand  archives,  and  tne  arrangements 
w  the  delivery  of  the  provinces,  beyond  the  term 
jf  a  siagle  week.  There  were  twenty  boxes  of 
iwse  arciuTes  and  documents — the  whole,  or  with 
2*^  (fw  exceptions — the  whole  of  whicn  ought, 
■ytbe  positive  stipulations  of  the  treaty,  and  by 
^  express  order  of  the  King  of  Spain,  to  have 
WQ  immediately  delivered  to  Colonel  Forbes. 
^otoQeof  them  was  delivered  to  him,  nor  has 
«Beofthem  been  delivered  to  this  dav. 

The  orders  for  the  surrender  of  tne  provinces 
*^  delayed  from  day  to  dayr,  notwithstanding 
oe  argent  and  continual  solicitations  of  Colond 
^^1^  for  the  term  of  six  weeks;  at  the  end  of 
^h,  to  avoid  further  indefinite  procrastination, 
Kwas  compiled  to  depart  without  receiving  the 
vchirei  and  documents,  but  with  repealed  prom- 
^  of  the  Governor  that  they  should  be  trans- 
Bitted  to  this  Government — ^promises  which  hare 
''°i&ined  to  this  dav  unperformed. 
^he  orders  for  the  delivery  of  the  provinces 
^^j<i^ves  were  not  only  thus  unreasonably  with- 
Jl^,  but,  when  made  out,  though  not  furnbhed  to 
Coioael  Forbes  antH  the  last  week  in  May,  were 
^^tobear  date  on  the  5th  of  that  month.  Nor 
|"^«reihejr  prepared  conformably  to  the  stipulation 
jw  the  treaty,  or  to  the  royal  order  of  His  Catho- 
Jc  Majesty ;  for,  instead  of  directing  the  sorren- 
1^  to  be  made  to  the  commissioners  or  officers  of 
•he  United  States  duly  authorized  to  receive  them, 
'^  matniction  to  the  commanders  in  East  and 
"*i  Florida  was  to  deliver  those  respective  prov- 
inces to  Colonel  Forbes  himself,  who  had  from 


the  United  States  no  authority  to  receive  them. 
And  although  expresslv  advised  of  this  fact  by 
Colonel  Forbes,  with  the  request  that  the  orders 
of  delivery  might  be  amended,  and  made  con- 
formable to  the  treaty  and  to  the  royal  command, 
Governor  Mahy  did  not  so  amend  it,  but  reduced 
Colonel  Forbes  to  the  alternative  of  submitting 
to  further  delays,  or  of  departioc^  with  an  imper- 
fect and  ambi^ous  order  of  delivery  of  West 
Florida,  authonzin^  its  surrender .  to  the  legally 
constituted  authorities  of  the  United  States  (that 
is,  as  Governor  Mahy  well  knew,  to  General  An- 
drew Jackson)  only  m  case  of  any  accident  hap- 
pening to  Colonel  Forbes,  whom  he  still  affected 
to  consider,  notwithstanding  his  own  express  de- 
claration to  the  contrary,  as  the  commission^ 
agent  of  the  United  States  to  that  effect. 

The  twenty  boxes  of  documents  and  archivis 
which  were  at  the  Havana,  as  has  been  men- 
tioned, had  been  transmitted  thither  from  Pensa- 
cola,  and  contained  all  the  most  important  records 
of  property  in  West  Florida.  The  possession  of 
them  was  in  the  highest  degree  important  to  the 
United  States,  not  only  as  the  vouchers  of  indi- 
vidual property,  but  as  protecting  guards  Against 
the  imposture  of  fraudulent  grants. 

The  same  |)ersevering  system  of  withholding 
documents  which  it  was  their  doty  to  deliver  has 
marked,  I  am  deeply  concerned  to  say,  the  con- 
duct of  both  the  commanders  of  East  and  West 
Florida,  who  were  charged,  respectively,  to  de^ 
liver  those  provinces  to  the  United  States.  It  is 
to  this  cause,  and  to  this  alone,  as  appears  from  a* 
review  of  all  the  transactions  of  which  you  have 
complained,  that  most  be  traced  the  origin  of  all 
those  severe  measures  which  General  Jackson 
himself  was  the  first,  while  deeming  them  indis- 
jMusable  to  the  discharge  of  his  own  official  du- 
ties, to  lament.  Charged  as  he  was  with  the 
trust  of  receiving  the  provinces  in  behalf  of  the 
United  States,  of  maintaining  their  rights  of 
property  within  them,  of  guarding  them  to  the 
utmost  of  his  power  rrom  those  muds  to  which 
there  was  too  much  reason  to  apprehend  they 
would  be  liable,  and  to  which  the  retention  of  the 
documents  gave  so  great  and  dangerous  seop&— - 
intrusted,  from  the  necessity  of  the  case,  during 
the  interval  of  time  while  the  general  laws  of  the 
United  States  remained  unextended  to  the  prov- 
inces, with  the  various  powers  which  had  until 
that  time  been  exercised  by  the  Spanish  Gover- 
nors, and  which  included  the  administration  of 
justice  between  individuals — ^it  was  impossible 
that  he  should  not  feel  the  necessity  of  exercising, 
under  circumstances  thus  exasperating  and  un* 
toward,  every  authority  committed  to  htm  by  the 
supreme  authority  of  his  country,  to  preserve  in- 
violate, so  far  as  on  him  depended,  the  interests  of 
that  country,  and  the  sacred  obligations  of  indi- 
vidual right. 

In  the  proceedings  connected  with  the  delivery 
of  the  province,  he  had  as  little  reason  to  be  sat- 
isfied with  the  conduct  of  Colonel  Callava  as 
with  that  of  the  Captain  G^eneral.  On  a  plea  of 
indisposition,  that  officer  had,  on  the  day  of  the 
surrender,  evaded  the  performance  of  a  solemn 
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promise,  which  General  Jackson  had  considered 
an  indispensable  preliminary  to  the  act ;  and  after- 
wards the  Colonel  positively  declined  its  fulfil- 
ment. He  had,  however^  completed  the  surrender 
of  the  province  with  which  he  had  been  charged. 
He  bad  declined  producing  to  General  Jacuon 
any  credential  as  a  commissioner  for  performing 
that  act,  but  had  informed  him  that  he  should 
make  the  surrender  as  the  commanding  officer  of 
the  province,  by  virtue  of  orders  from  his  superior. 
This  service  had  been  consummated ;  and  Colonel 
Callava,  whom  General  Jackson  had  formerly 
notified  that  he  had  closed  with  him  his  official 
correspondence  forever,  was  bound,  by  the  special 
stipulation  of  the  treaty,  to  have  evacuated^  as  one 
of  the  Spanish  officers,  the  province  before  the 
22d  of  Auffust  If  General  Jackson  had,  in  cour- 
tesy to  Colonel  Callava,  considered  him,  notwith- 
standing his  own  disclaimer  of  the  character,  as  a 
commiiisioner  for  the  delivery  of  the  province, 
ther^  can  be  no  pretence  that  he  was  entitled  to 
special  privilq^es  under  iL  aAer  he  had  avowedly 
performed  all  its  duties;  atter  he  had  been  informed 
oy  General  Jackson  that  their  official  correspond- 
ence w«s  finally  closed ;  and  after  the  date  when, 
by  the  positive  engagements  of  the  treaty  which 
he  was  to  execute,  he  was  bound  to  have  departed 
from  the  province.  From  the  time  when  his  func- 
tions for  the  surrender  of  the  province  were  dis- 
charged, he  could  remain  in  Pensacola  no  other- 
wise than  as  a  private  unprivileged  individual, 
amenable  to  the  duly  constituted  American  au- 
thorities of  the  place^  and  subject  to  the  same  con- 
trol of  General  Jackson  as  a  private  citizen  of  the 
United  States  would  have  been  that  of  the  Grov- 
ernor  of  the  Floridas  before  the  surrender  had 
taken  place« 

That  thb  was  the  opinion  of  Colonel  Callava 
himself,  and  of  his  friends  who  applied  to  Judge 
Fromenttn  for  the  writ  of  habeas  corpus  to  rescue 
him  from  the  arrest  under  which  he  was  placed 
by  the  order  of  General  Jackson,  is  apparent  from 
their  conduct  on  that  occasion.  It  is  stated  by 
Judge  Fromentin  that,  before  granting  the  sup- 
posed writ  of  habeas  corpus,  he  required  that  Col- 
onel Callava  should  enter  into  a  recognizance  for 
twenty  thousand  dollars,  with  two  securities,  each 
for  the  amount  of  ten  thousand  dollars:  the  con- 
dition of  which  recognizance  was,  that  Colonel 
Callava  should  personally  be  and  appear  before 
the  Judge  of  the  United  States  for  West  Florida, 
dbc.,  whenever  required  so  to  do ;  that  he  should 
not  depart  from  the  city  of  Pensacola  without  the 
leave  of  the  said  court,  nor  send  away,  remove,  or 
otherwise  dispose  of,  unknown  to  the  said  court, 
any  of  the  papers  in  question.  It  was  only  upon 
the  promise  of  his  friends  that  this  recognizance 
should  be  executed,  that  Judge  Fromentin  con- 
sented to  issue  the  writ  of  habeas  corpus ;  and  this 
recognizance  renounces,  in  fact,  every  pretension 
of  exemption  from  the  iudicial  authority  of  the 
country,  and,  consequently,  of  the  diplomatic  priv- 
ileges of  a  commissioner. 

ft  has  been  seen  that  the  most  important  docu- 
ments relating  to  the  property  of  West  Florida 
had  been  transmitted  to  the  Havana ;  there  re- 


mained, however,  a  portion  of  them,  particularly 
of  judicial  records,  relating  to  the  titles  of  indi- 
vidual property.    Some  of  these  CdoDel  CalUn 
did  deliver  up  with  the  province;  others,  of  the 
same  description  and  character,  indispeofiable  for   ' 
the  administration  of  justice  in  the  province,  tod   • 
useless  at  the  Havana,  whither  it  was  his  intec- 
tion  to  have  transported  them,  were  retained— doi 
in  his  possession,  but  in  that  of  Don  Domingo 
Sousa,  a  Spanish  officer,  who,  by  the  stipulation 
of  the  treaty,  ought  also  to  have  departed  from  the  i 
province  before  the  22d  of  August 

The  day  immediately  preening  that  date,  tht  ^ 
alcalde  of  Pensacola,  at  the  suit  of  a  woman  in 
an  humble  walk  indeed  of  life,  bat  whose  righi<  i 
were,  in  the  eye  of  General  Jackson,  equally  en-  : 
titled  to  his  protection  with  those  of  the  higbesi  i 
rank  or  the  most  commanding  opulence,  had  rep-  ^ 
resented  to  him  that  a  number  of  docoments  be*  , 
longing  to  the  alcalde's  office,  and  relating  to  ts-  ■ 
tates  at  that  place,  and  to  suits  there  instituted.  • 
were  in  the  possession  of  Domingo  Sousa ;  thit  ' 
the  necessity  for  obtaining  possession  of  those  do^ 
uments  was  urgent,  and,  uerefore,  he  requested  the 
Governor  to  authorize  some  one  to  make  a  rcgviai 
demand  for  them,  and  to  ascertain  what  they  wert  '. 
Grovemor  Jackson,  accordin^y,forthwith  coo- 
missioned  the  Secretary  of  the  Territory,  the  al- 
calde of  Pensacola  himself,  and  the  clerk  of  the 
county  court  of  Escambia,  to  proceed  to  the  dwell- 
ing or  Sousa  to  make  demand  of  all  suchpaper; 
or  documents  belonging  to  the  alcalde's  oflnce  as 
might  be  in  his  possession ;  and,  in  caseof  Soosa's  ; 
refusal  to  exhibit  or  deliver  the  same,  immediatelY 
to  report  the  fact  to  him  (the  Governor)  in  wiitinf. 
These  commissioners  the  next  day  reported  to  the 
Grovernor  that  they  had  examined  the  papen  in  the 
possession  of  Sousa ;  that  they  had  found  amoof 
them  four  sets  of  papers  of  the  kind  which  be- 
longed to  the  office  of  the  alcalde,  and  amoof 
them  those  in  which  the  woman  from  whom  the 
first  application  had  proceeded  was  interested; 
that  they  had,  both  verbally  and  in  writing,  de- 
manded of  him  the  delivery  of  those  doeomeoti, 
which  no  private  individual  had  a  right  to  kee{k 
as  they  related  to  the  rights  of  persons  hdding  or 
claiming  property  in  the  province,  bat  that  Soosa: 
had  refused  to  deliver  them,  allying  that  he  wtt 
but  the  servant  of  Colonel  CaUava,  and  coall. 
not  deliver  them  without  his  order.    In  cbe-tno** 
actions  of  Sousa,  on  this  occasioa.  is  manifestei 
the  same  consciousness  that  the  claim  of  diplo- 
matic privilege,  set  up  by  Colonel  Callava  itt 
screen  him  from  the  operation  of  Che  natfaoritv  of 
Governor  Jackson,  was  without  foundafioB ;  for* 
aithouffh  he  refused  to  deliver  up  the  papc  cop- 
formably  to  the  Governor's  command,  he  sabmii' 
ted  to  the  examination  of  them  by  the  commuh 
sioners,  in  obedience  to  the  same  authoritr;  and, 
though  he  declined  receivlnff  from  them  the  lettff 
demanding  the  delivery  of  the  papers,  he  toW 
them  that,  to  relieve  himself  from  the  rcsponsh 
bility  of  keeping  them,  he  should  deliver  theintt 
Governor  Callava  himself.    They  were  ucecn^ 
ingly  sent  to  the  house  of  Colond  Caliav^  a»4 
put  mto  the  possession  of  his  steward,  Fulla/a^ 
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It  is  clear,  howerer,  that,  if  the  papers  while  in 
Soasa's  possession  were  privileged  from  being 
delirered  up  at  the  command  of  Gvovernor  Jack- 
$00^  thejr  were  equally  privileged  from  ezamina* 
don  by  the  same  authority;  and,  if  thev  were  not 
kvMly  screened  from  his  process  in  the  custody 
of  Soasa,  they  could  not  be  made  so  bv  removing 
them  to  the  house  of  Colonel  Callava.  The 
troth  is,  that  the  removal  of  the  documents  at 
that  time,  and  in  such  a  manner,  was  a  high  and 
ifgnYsted  contempt  of  the  lawful  authority  of 
the  Goreraor.  It  not  only  claimed  for  Colonel 
Callava  diplomatic  immunities,  but  assumed  that 
he  was  still  the  Grovernor  of  the  province,  and 
that  SoQsa  was  amenable  for  his  conduct  only  to 
him.  Colonel  Callava  miffht,  on  the  same  pre- 
tence, have  retained  the  whole  body  of  the  Span- 
ish officers  and  troops  under  his  command  at 
Peosaeola,  and  insisted  upon  exercising  over  them 
all  his  extin^ished  autnority  as  Governor  and 
CommaDder-in-chief  after  the  21st  of  August,  as 
be  could  to  exercise  any  official  authority  within 
the  province  over  Domingo  Sousa,  or  to  extricate 
him  from  the  lawful  jurisdiction  of  Governor 
Jaeksoa. 

It  is  Qoder  these  circumstances  that  the  subse- 
qoent  measures  of  Governor  Jackson  are  to  be 
eossidered.  He  immediately  issued  an  authority 
to  Colonel  Robert  Butler  and  Colonel  John  Mil- 
ler to  seize  the  body  of  Sousa,  together  with  the 
papers,  and  to  brinz  them  before  him,  that  Sousa 
Blight  answer  such  interrogatories  as  might  be 
be  pot  to  him,  and  comply  with  such  order  and 
decree  touching  the  said  documents  and  records 
>s  the  rights  of  the  individuals,  secured  to  them 
by  the  treaty,  might  require,  and  the  justice  of 
the  case  might  demand.  By  virtue  of  thb  order. 
Sossa  was  brought  before  Governor  Jackson,  and 
tgaia  recognised  the  authority  under  which  he 
was  taken,  by  answering  the  interrogatories  put 
to  him.  But  he  had  already  put  the  papers  and 
^ments  oat  of  his  possession  ;  and  thus,  as  far 
ts  was  in  his  power,  baffled  the  ends  of  justice, 
tud  set  at  defiance  the  lawful  authority  of  the 
Goremor. 

In  this  transaction,  Colonel  Callava  was  avow- 
tdlf  the  pincipal  agent ;  and,  altogether  unjusti- 
&hleas  it  was,  whatever  consequences  of  ineon- 
TCfiieDce  to  himself  resulted  from  it,  must  be  im- 
paled to  him.  It  was  an  undisguised  effort  to 
prostnte  the  authority  of  the  United  States  in 
^e  province;  nor  had  GK>vemor  Jackson  any 
^^  alternative  to  choose  than  tamely  to  see  the 
^rereign  power  of  his  country,  intrusted  to  htm, 
tfUQpl«l  under  foot,  and  exposed  to  derision  by 
&  foreigner,  remaining  there  only  upon  his  sufier- 
uce;  or,  by  the  vigorous  exercise  ol  his  authority, 
10  Tiadicate  at  once  the  rights  of  the  United 
States,  and  the  just  claims  of  individuals  to  their 
protection. 

Governor  Jackson  could  consider  Colonel  Cal- 
^^i  in  no  other  light  than  that  of  a  private  indi- 
^idaal,  entitled,  indeed,  as  the  officer  of  a  foreign 
Power,  to  counesy,  but  not  to  exemption  from  the 
P^^^cess  of  the  law.  Notwithstanding  his  i mproper 
^^ttdoet,  Governor  Jackson,  in  the  first  instance, 


authorized  Colonel  Butler  and  Dr.  Bronaugh,  ac- 
companied by  Mr.  Brackenridge,  the  alcalde,  to 
wait  upon  him  and  his  steward^  and  demand  from 
them  the  specified  papers,  which  Sousa  had  de- 
clared, in  his  answer  to  the  interrogatories,  to  have 
been  delivered  to  the  steward  at  Governor  Cal- 
lava's  house.  It  was  only  in  case  of  the  refusal 
to  give  up  the  papers  that  the  order  extended  to 
the  seizure  of  the  person  of  Colonel  Callava,  that 
he  might  be  made  to  appear  before  Governor  Jack- 
son, to  answer  interrogatories,  and  to  abide  by  and 
perform  such  order  and  decree  as  the  justice  of  the 
case  might  demand.  This  demand  was  accord- 
ingly made;  and  although  at  the  first  moment 
peremptorily  refused,  yet,  upon  Colonel  Callava's 
being  informed  that  his  refusal  would  be  consid- 
ered as  setting  at  defiance  the  authority  of  the 
Governor  of  the  Floridas,  and  of  the  consequences 
to  himself  which  must  ensue  upon  his  persisting 
therein,  he  desired  to  be  furnished  with  a  memo- 
randum, setting  forth  the  documents  required; 
which  was  accordingly  done.  But  when  the  de- 
livery of  the  papers  was  again  demanded  of  him, 
he  repeated  the  refusal  to  deliver  them,  and  at- 
tempted both  to  avoid  the  personal  approach  of 
Colonel  Butler  and  Dr.  Bronaugh,  ana  to  exhibit 
a  resistance  by  force  of  arms  to  the  execution  of 
the  Crovernor's  order.  And  it  is  not  a  little  re- 
markable that,  among  the  persons  who  appeared 
thus  arrayed  against  the  authority  of  the  United 
States,  to  accomplish  the  denial  and  removal  of 
the  papers,  was  a  man  against  whom  the  most 
important  of  those  papers  were  judicial  decisions 
of  Governor  Callava  nimself,  in  behalf  of  the  or- 
phan children,  for  the  establishment  of  whose 
riehts  they  were  indispensably  necessary,  and  at 
whose  application  they  had  been  required. 

Standing  thus,  in  open  defiance  to  the  operation 
of  the  law,  Colonel  Callava  was  taken  before  the 
Governor ;  and  there  refusing  to  answer  the  inter- 
rogatories put  to  him,  and  asserting  the  groundless 
pretension  of  answering  only  as  a  commissioner, 
and  by  a  protest  against  the  acts  of  the  Governor, 
he  was,  by  his  order,  committed  to  prison  until  the 
documents  should  be  delivered  to  the  alcalde.  On 
the  next  day,  a  search  warrant  for  the  papers  was 
issued  by  tne  Governor,  upon  which  they  were 
actually  obtained,  and  directed  to  be  delivered  to 
the  alcalde;  whereupon.  Colonel  Callava  was 
immediately  released. 

In  all  these  proceedings  you  will  perceive,  sir, 
that  not  one  act  of  rigor,  or  even  of  discourtesy 
towards  Colonel  Callava,  was  authorized  by  Gov- 
ernor Jackson,  which  was  not  indispensaoly  ne- 
cessitated for  the  maintenance  of  his  authority, 
and  the  discharge  of  his  official  duty,  by  the  un- 
justifiable and  obstinate  resistance  of  Colonel 
Callava  himself. 

On  a  review  of  the  whole  transactions,  i  am  in- 
structed by  the  President  of  the  United  States  to 
say  that  he  considers  the  documents  in  question 
as  among  those  which,  by  the  stipulation  of  the 
treaty,  ought  to  have  been  delivered  up,  with  the 
province,  to  the  authorities  of  the  United  States; 
that  they  were,  on  the  22d  of  August,  when  in 
the  possession  of  Domingo  Sousa,  within  the  jn- 
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risdiction  of  the  United  States,  and  subject  to  the 
control  of  their  Governor,  acting  in  his  judicial 
capacity,  and  liable  to  be  compulsively  |)roduced 
by  his  order ;  that  the  removal  of  them  from  the 
possession  of  Sousa,  after  the  Governor's  order 
to  him  to  deliver  them  had  been  served  u[K>n  him, 
could  not  withdraw  them  from  the  jurisdiction  of 
Governor  Jackson,  and  was  a  high  and  aggra- 
vated outrage  upon  his  lawful  authority  ;  that  the 
imprisonment  of  Colonel  Cailava  waa  a  necessary 
(though  by  the  President  deeply  regretted)  conse- 
quence of  his  obstinate  perseverance  in  refusing 
to  deliver  the  papers,  and  of  his  unfounded  claim 
of  diplomatic  immunities,  and  irregular  exercise 
even  of  the  authorities  of  a  Governor  of  Florida, 
after  the  authority  of  Spain  in  the  province  had 
been  publicly  and  solemnly  surreiuiered  to  the 
United  Slates.  ^ 

That  the  documents  were  of  the  description  of 
those  which  the  treaty  had  stipulated  should  be 
delivered  up  with  the  province,  is  obvious  from 
the^  consideration  of  their  character.  They  re- 
lated to  the  property  of  lands  in  the  province. 
They  were  judicial  records,  directly  affecting  the 
rights  of  persons  remaining  in  the  province — rights 
which  could  not  be  secured  without  them — ^rights 
over  which  the  appellate  tribunal  of  the  Governor 
of  Cuba,  to  which  Colonel  Callava  proposed  to 
remove  the  papers,  henceforth  could  have  no  au- 
thority or  control,  they  ha vin^^  become  definitively 
subject  to  the  jurisdiction  ot  the  United  States. 
The  only  reason  assigned  by  Colonel  Callava  for 
the  pretension  to  retain  them  is,  that  they  related 
to  the  estate  of  a  deceased  Spanish  officer,  and 
had  thereby  been  of  the  resort  of  the  military  tri- 
bunal. But  it  was  for  the  rights  of  the  living, 
and  not  for  the  privileges  of  the  dead,  that  the 
documents  were  to  operate.  The  tribunal  of  the 
Captain  General  of  Cuba  eonld  neither  need  the 
production  of  the  papers,  nor  exercise  any  au- 
thority over  the  subject-matter  to  which  they  re- 
lated. To  have  transferred  to  the  island  of  Cuba 
a  question  of  litigated  property,  concerning  land 
in  Florida,  between  persons  all  of  whom  were 
living,  and  to  remain  in  Florida^  would  have  been 
worse  than  a  mockery  of  justice.  Indeed,  Mr. 
Salmon,  in  his  note,  appears  to  have  been  aware 
of  the  weakness  of  this  allegation ;  declines  the 
discussion  of  the  question ;  and,  in  justification 
of  the  refusal  of  Colonel  Callava  to  deliver  up 
the  documents,  merely  rests  its  defence  upon  the 

Elea  that  the  papers  had  not  "been  demanded  of 
im  officially.  It  has  been  seen  that  Colonel 
Callava  had  no  official  character  which  could 
then  exempt  him  from  the  compulsive  process  of 
the  Grovernor.  But  Mr.  Salmon  alleges  that  the 
Spanish  constitution,  as  well  as  that  of  the  Uni- 
ted States,  separates  the  judicial  from  the  Execu- 
tive power  exercised  by  the  Governor  or  Captain 
General  of  a  province. 

Neither  the  Constitution,  nor  the  laws  of  the 
United  States,  excepting  those  relating  to  the  re- 
venue and  its  collection,  and  to  the  slave  trade, 
had  at  that  time  been  extended  to  Florida ;  ana 
as  little  had  the  Spanish  constitution  been  intro- 
duced there,  in  point  of  fact,  however  it  might 


have  been  proclaimed.  But,-  be  this  as  it  may, 
the  case,  in  relation  to  which  the  documents  re* 
quired  in  the  case  of  Vidai  had  been  drawn  up, 
and  were  needed,  was  one  of  those  which^  under 
the  Spanish  constitution  itself,  remained  withia 
the  jurisdiction  of  the  Governor.  This  is'  de- 
clared by  Colonel  Callava  himself  on  the  third 
observation  of  the  appendix  to  his  protest,  trans- 
mitted with  the  letter  of  Mr.  Salmon.  It  is  the 
reason  assigned  by  him  for  having  withheld  those 
documents  from  the  alcalde.  And  one  of  them 
was  a  judgment  rendered  by  Colonel  Callava 
himself,  after  the  time  when  the  proclamation  oi 
the  Spanish  constitution  in  the  province  is  alleg- 
ed to  have  been  made.  The  cause,  therefore,  wis^ 
on  every  hypothesis,  within  the  jurisdiction  of  the 
Gk>vemor ;  the  papers  were  indupeosable  for  the 
administration  of  justice  in  the  cause ;  and  when 
once  applied  for  by  a  person  entitled  to  the  benefit 
of  them,  it  was  the  duty,  the  inexoraUe  duty, 
of  Governor  Jackson  to  put  forth  all  the  authority 
vested  in  him  neciasary  to  obtain  them. 

Nor  less  imperative  was  his  obligation  to  punish, 
without  respect  of  persons,  that  contempt  of  his 
jurisdiction  which  was  manifested  in  the  double 
attempt  of  Colonel  Callava  to  defy  his  power  and 
to  evade  the  operation  of  its  process. 

With  regard  to  the  proclamation  of  General 
Jackson  of  the  29th  of  September^  commanding 
several  Spanish  officers,  who,  in  violation  of  the 
stipulation  in  the  treaty,  had  remained  at  Peosa- 
cola  after  the  expiration  of  the  six  months  from  iht 
day  of  the  ratification  of  the  treaty,  to  withdnw 
within  four  days  from  the  Floridas,  which  fonns 
the  subject  of  complaint  in  your  letter  of  the  ISth 
of  November,  it  might  be  sufficient  to  s^y  that  it 
did  no  more  than  enjoin  upon  those  officers  to  do 
that  which  they  ought  before,  and  without  any 
injunction,  to  luive  done.  The  engagement  of 
the  treaty  was,  that  they  should  all  Inye  evacnat- 
ed  the  province  before  the  22d  of  Au^^ust 

If  they  remain  there  after  that  time,  it  could 
only  be  as  private  individuals,  amenable  in  every 
particular  to  the  laws.  Bven  this  was  merely  an 
indulgence  which  it  was  within  the  competency 
of  General  Jackson  at  any  time  to  have  with- 
drawn. From  the  extract  of  a  letter  from  hiin, 
of  which  I  have  the  honor  of  enclosing  a  copy,  it 
will  be  seen  that  he  was  far  from  being  di^oaed 
to  withdraw  it,  had  they  not,  bj  their  abuse  of 
it,  and  by  open  outrages  upon  his  authority,  for- 
feited all  claims  to  its  continuanet. 

This  extract  furniafaes  a  satisfactory  answer  to 
your  question  why,  if  the  fulfilment  of  the  article 
was  the  object  ot  the  proclamation,  it  was  coo- 
fined  to  the  eight  officers  by  name,  and  not  ex- 
tended to  all  other  Spanish  officers  in  the  Flori- 
das ?  It  was  because  the  deportment  of  the  otben 
was  as  became  them — decent,  respectful,  aod 
friendly  towards  the  Grovemment  under  the  pro- 
tection of  which  they  were  permitted  to  abide. 
In  the  newspaper  publication  which  gave  "se  w 
the  proclamation  ot  Gtenecal  Jackson,  the  Spant» 
officers  avowedly  acted,  not  as  private  indivxdoaJj 
but  as  a  distinct  body  of  men,  speakinc  of  Colonel 
Callava  as  thHr  chiefs  ikew  superior^  and  arrogatutf 


2049 


APPENDIX. 


2050 


Spam — Delivery  of  the  Floridas^ 


to  themsetres^  as  a  sort  of  merit,  the  coocksceo- 
stoQ  of  knowing  what  was  dae  to  a  Qovemment 
(meaoiDg  the  American  GoTerameat)  which  was 
oa  the  most  friendly  footing  with  their  own.  This 
is  language  which  would  scarcely  be  proper  for 
the  amba^dor  of  one  nation  upon  the  territory  of 
aoother,  to  which  he  would  owe  not  even  a  tern* 
porarjr  alleffiaace.  From  persons  situated  as  those 
Spanish  officers  were,  it  was  language  of  insubor- 
dination and  contempt. 

Id  alloding  to  the  fact  that  officers  of  the  Ame* 
ricao  sqnadron  in  the  Mediterranean  are  some- 
times received  with  friendly  treatment  on  the  ter^ 
ritohes  of  Spain,  to  make  a  case  parallel  with 
the  present,  it  would  be  necessary  to  show  that 
some  superior  officer  of  the  said  squadron  should, 
while  eojoyinff  the  hospitality  of  the  Spanish 
nation  upon  their  shores,  first  attempt  to  evade 
and  to  resist  the  operation  of  process  from  the 
constitated  judicial  tribunals  of  the  country,  and 
then  pretend,  as  an  American  officer,  to  be  wholly 
independent  of  them :  and  that  some  of  his  subal- 
terns should  not  only  countenance  and  support 
him  in  these  attempts,  hot  should  affect  to  consider 
him,  while  on  Spanish  ground,  as  their  only  supe- 
rior and  chief,  and,  by  unfounded  and  inflamma- 
tory pabUcations  in  the  daily  journals,  to  rouse  the 
people  of  Spain  to  rcTolt  and  insurrection  against 
the  judicial  tribunal  of  their  own  country. 

Ii  the  bare  statement  of  such  a  case  would  be 
sufficient  to  raise  the  indignation  of  every  hoaor- 
ahle  Spaniard,  let  it  be  observed  that  even  this 
would  be  without  some  of  the  aggravations  of  the 
conduct  of  theae  Spanish  officers  at  Pensacola ; 
for  sQch  oBtrage  woold  be  far  less  dangerous  com- 
mitted against  old-  established  authorities,  which 
might  reTy  upon  the  support  of  the  whole  people 
smroanding  them,  than  m  the  presence  of  a  people 
whoae  allegiance  had  been  but  just  transferred  to 
a  new  Government,  and  when  the  revolt  to  which 
they  were  stimulated  would  seem  little  more  than 
oMienee  to  the  authorities  to  which  they  ha<t 
^vays  been  accustomed  to  submit. 

The  very  power  which  the  Spanish  Governor 
sod  officers  had  exercised  before  the  surrender  of 
the  province  ought  to  have  been  a  most  argent 
mroing  10  them  to  avoid  every  semblance  of  au- 
thority in  themselves,  or  of  resistance  to  that  of 
the  United  States,  after  the  transfer  of  the  province 
had  been  cocn|dcted. 

In  forbearing  particularly  to  reply  to  that  part 
of  yonr  note  in  which  you  think  yourself  author- 
i^  to  pronounce  the  charge  of  (Jeneral  Jackson 
spinst  these  Spanish  officers,  of  having  attempt- 
ed to  excite  discontent  in  the  inhabitants, /o^,  I 
^aU  barely  express  the  hope  that  the  term  was  ad- 
mitted into  your  communication  inadvertently. 
The  conduct  of  the  officers  at  the  time  of  Colonel 
Caliara's  conflict  with  the  authority  of  the  Qov- 
ernora,  as  well  as  in  their  insulting  newspaper 
pablicatioo,  was  of  a  character  and  tendency  too 
stroneiy  marked  to  leave  a  doubt  of  ^e  troth  with 
which  it  is  described  in  General  Jackson's  procla. 
noatton ;  and  in  passing  unnoticed  this  and  other 
mere  invectives  against  an  officer  whose  services 
^0  this  nation  have  entitled  him  to  their  highest 
17th  Com.  Ist  S£88.— 65 


regard,  and  whose  whole  career  has  been  signal- 
ized by  the  purest  intentions  and  the  most  elevated 
purposes,  I  wish  to  be  understood  as  abstaining* 
from  observations  which,  however  justified  by  the 
occasion,  could  but  add  to  the  unpleasantness  of  a 
discussion  already  sufficiently  painful. 

That  this  conduct  on  the  part  of  the  Spanish 
officers  was  highly  reprehensible,  cannot  reasona- 
bly be  denied ;  and  had  General  Jackson  been  dia- 
posed  to  animadvert  upon  it  with  severity,  his 
course  would  undoubtedly  have  been  that  which 
you  have  pointed  out  as  appropriate  to  the  offence* 
They  would  have  been  cited  before  the  proper 
tribunal,  heard  upon  specific  charges,  allowed 
time  and  liberty  to  make  their  defence,  and  punished 
by  commitment  to  prison.  Greneral  Jackson  pre^ 
f&red  a  milder  and  more  indul^nt  measure ;  and, 
without  prosecuting  them  as  criminals,  only  with- 
drew from  them  the  privilege  of  a  protracted  in- 
fraction of  the  treaty,  by  re<]uiring  them  forth- 
with to  depart  from  the  province.  To  justify  him 
in  this  requisition,  neither  arrest  nor  judicial  trial 
was  necessary  or  proper.  The  facts  were  of  pub- 
lic notoriety,  and  could  not  be  denied.  The  proc- 
lamation only  required  of  them  the  execution  oC 
the  treaty  by  the  removal  of  their  persons.  Had 
their  conduct  even  been  unexceptionable,  this 
measure  would  have  been  within  the  undoubted 
authority  of  General  Jackson.  As  their  deport-*, 
ment  had  been,  it  was  the  most  lenient  exercise 
of  his  power  practicable  to  vindicate  the  insulted, 
honor  and  justice  of  his  country. 

I  pass  to  the  consideration  of  the  oomplainis 
contained  in  your  letter  of  the  SSd  of  November. 
In  order  to  take  a  correct  view  of  this  sulgect,  it  is 
again  necessary  to  advert  to  the  royal  order  of 
His  Catholic  Majesty  to  the  Captain  General  and 
Governor  of  the  island  of  Cuha  and  of  the  Flori- 
das,  commanding  him  to  cause  to  be  placed  at 
the  disposal  of  the  commissaries  or  officers  of  the 
United  States  duly  authorized  to  receive  them  the 
archives  and  docufneots  relating  directly  to  the 
property  and  sovereignty  of  the  two  provinces. 

On  the  I6th  of  May,  the  Captain  Gi»eral  and 
Governor  wrote  to  Colonel  Forties  that, ''  respect- 
ing East  Florida,  where  there  ought  to  be  found 
alfher  archives,  he  (Governor  Mahy)  would  di- 
rect Governor  Coppinger  to  make  a  forraai  de- 
livery of  that  province,  as  well  as  of  the  doco^ 
ments  belonging  to  il." 

On  the  24th  of  May,  Colonel  Forbes  wrote  to 
the  Captain  General,  reminding  him  of  the  repeat* 
ed  promises  made  by  his  fi^xcelleocy  to  despatch 
him  with  the  archives  which  were  to  be  delivered^ 
and  then  were  at  the  Havana^  and  with  the  ordeni 
for  the  delivery  of  the  provinces  and  of  the  arch- 
ives deliverable  there;  of  the  continual  disap- 
pointments to  which  he  had  been  subjected  by  the 
failure  of  the  performance  of  those  promises,  and  of 
the  necessities  which  urged  his  immediate  depart- 
He  therefore  proposed  *^  that,  if  any  further 


ore. 


researches  should  be  necessary  for  the  discovery  of 
the  said  archives,  they  might  be  delivered,  when 
more  convenient,  to  the  Spanish  Government; 
that  he  (Colonel  Forbes)  should  be  aUowed  to 
proceed  immediately  to  West  Florida  with,  the 
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commissary  appointed  to  carry  the  final  order  to 
the  sub-governor  there ;  and,  lastly,  that  a  dupli- 
cate order  be  given  at  once,  as  agreed  upon,  to 
the  Governor  of  East  Florida,  for  the  delivery  of 
that  province  to  the  constituted  authorities  of  the 
United  States,  together  with  the  archives  which 
'irere  declared  to  be  on  the  spot." 

On  the  29th  of  May,  the  Captain  General  an- 
swered this  letter,  and  enclosed  to  him  the  orders 
to  the  several  Governors  of  East  and  West  Flo- 
rida for  the  delivery  of  the  provinces,  (antedated, 
as  I  have  already  mentioned,)  with  a  declaration 
that  the  archives  then  at  the  Havana,  and  which 
ought  to  have  been  delivered  to  Colonel  Forbes, 
should  be  transmitted  to  the  Government  of  the 
United  States  as  soon  as  they  were  selected — a 
promise,  as  I  have  before  observed,  yet  unful- 
filled. 

These  orders  of  the  Captain  General  to  the' 
commanders  of  East  and  West  Florida  are  further 
remarkable  by  the  omission  of  any  direction  in 
them  for  the  delivery  of  the  archives  and  docu- 
ments. It  had  been  expressly  agreed  by  him  with 
Colonel  Forbes  that  the  order  for  the  delivery  of 
East  Florida  should  include  that  of  the  archives; 
but  it  was  not  sufiQcient  for  Governor  Mahy  to 
avoid  the  performance  of  this  promise. 

By  the  letter  from  Colonel  Butler  to  General 
Jackson,  of  the  21st  of  January  last,  a  copv  of 
which  I  have  the  honor  to  enclose,  it  appears  tnat, 
with  regard  to  the  greatest  and  most  important 
part  of  those  documents,  he  had  expresslv  instruct- 
ed Colonel  Coppinger  not  to  deliver  tnem ;  and 
hence,  when,  on  the  18th  of  June,  Colonel  Butler, 
the  officer  of  the  United  States  authorized  to  re- 
ceive the  province,  notified  Colonel  Coppinger 
that  he  had  designated  Major  Cross  to  receive  the 
archives  relating  to  the  sovereignty  and  individ- 
ual property  of  the  province,  he  was  answered  by 
Colonel  Coppinger :  **As  respects  the  delivery  of 
the  public  archives  containing  the  records  of  in- 
dividual property  of  thisprovmce,  that  will  be  de- 
layed until  various  doubts  that  occur  are  cleared 
up ;  but  they  will  not  be  removed  until  then ;  nor 
will  I  leave  this  place  until  all  matters  are  regu- 
lated and  concluded  between  us  that  demand  my 
personal  assistance." 

Thus,  upon  the  pretence  of  doubts,  the  nature 
of  which  was  not  explained,  Colonel  Coppinger 
declined,  positively,  to  deliver  up  documents  con* 
formably  to  the  express  stipulation  of  the  treaty. 
Colonel  Butler  immediately  proposed  to  him  a 
conference  on  the  subject,  which  was  held  on  the 
2l6t  of  June.  At  that  conference  Colonel  Cop- 
pinger told  Colonel  Butler  that,  *<asan  individual, 
be  believed  these  archives  should  be  given  over  to 
the  United  States,  but  that  his  orders  prevented 
him  from  turning  them  over."  Colonel  Butler 
therefore  assented  (as,  indeed,  no  other  alternative 
seemed  to  be  left  him)  that  Colonel  Coppinger 
should  have  time  to  write  to  the  Captain  Gener  \[ 
of  Cuba  for  the  decision  of  his  doubts ;  and  men- 
tioned to  him  the  opportunity  of  a  vessel  then 
about  to  sail  for  the  Havana,  whence  she  was  to 
return  to  St.  Augustine,  and  might  bring  the  an- 
swer of  the  Captain  General.    Colond  Coppin- 


ger, on  the  23d  of  June,  informed  Colonel  Butler 
that  he  had  that  day  written  to  the  Captain  Gen- 
eral for  the  solution  of  his  doubts,  and,  until  he 
received  his  answer,  the  archives  should  not  be 
removed  from  St.  Augustine,  and  should  remaia 
precisely  as  they  were.    Colonel  Butler,  by  his 
letter  or  26th  June,  agreed  to  remain  silent  on  the 
head  of  the  archives  until  the  answer  shoold  be 
received  from  the  Captain  General ;  but  wiihis 
one  week  from  that  time  Colonel  Butler  receired 
information  that  a  large  portion  of  these  docu- 
ments were  packed  for  transportation.    HewroL* 
therefore,  on  the  3d  of  July,  to  Colond  CoppiD- 
ger,  enumerating  specifically  several  kinds  of  rec- 
ords relating  directlv  to  the  property  of  the  pror- 
ince,  and  de«laring  that  he  considered  them  amo&$ 
those  which  were  not  to  be  removed :  the  reply  tc 
which,  by  Colonel  Coppinger,  is  especially  to  be 
remarked,  as  expressing  nis  opinion  tnat  sereialof 
those  documents  were  excluded  from  delirm 
There  can  be  no  reasonable  doubt  that  all  the  pa- 
pers specified  by  Colonel  Butler's  letter  were  of 
those  which  the  treaty  had  stipulated  should  be 
delivered  up.    When,  therefore,  General  hckm 
considered  and  compared  together  the  express  and 
pGKsitive  order  of  the  King  of  Spain  to  the  Cap- 
tain General  and  Governor  of  Cuba  that  hesboub 
faithfully  see  to  the  delivery  of  the  documents; 
the  pretences  on  which  he  evaded  the  dehverv  to 
Colonel  Forbes  of  those  which  were  at  the  Ifa- 
vana,  within  his  own  control ;  the  promise  ilai 
he  would  direct  the  delivery  by  Colonel  Coppin- 
ger of  those  that  were  at  St.  Auffustine;  the 
peremptory  postponement  of  Colons  Cop^nger 
to  deliver  up  any  documents  or  records  relating  to 
individual  property  ;  his  engagement  that  noneof 
them  should  be  removed, until  he  should  reeeire 
further  instructions  from  the  Captain  General 
and,  within  one  week  after,  his  attempt  to  pack 
up  for  transportation  to  Cuba  a  large  portion  of 
them ;  and.  finally,  his  pretensions  that  onny  ps* 
pers,  maniiestly  having  direct  relation  to  the  W 
perty  of  the  province,  were  excluded  fnmi  delir- 
ery,  and  his  recurrence  to  the  literal  sense  of  hv 
orders  from  the  Captain  Greneral,  with  the  ttM 
avowal  to  Colonel  Butler  of  his  own  opioioa  that 
the  documents  ought  to  be  delivered,  though  he 
was  forbidden  by  his  instructions  to  deliver  them; 
it  was  impossible  for  General  Jackaon  to  dose  hii 
eyes  against  proceedings  so  unjustifiable  and  ivf 
proper.    He,  therefore,  gave  instnietions  to  the 
officer  commanding  at  St.  Augustine  to  take  pos- 
session of  the  papers  which  the  treaty  had  stipu- 
lated should  be  delivered. 

The  necessity  for  taking  possession  of  them  had, 
indeed,  arisen  before  the  instructions  of  General 
Jackson  were  received.  Most  of  the  records  relat- 
ing to  individual  property  had  been  left  in  posses- 
sion of  Don  Juan  de  Entralgo,  who,  on  the  pre- 
tence that  he  had  purchased  at  public  sales,  under 
the  Spanish  Grovernment,  not  only  those  docv- 
meats,  but  the  ofilce  of  re^rister  ot  them,  (^csly 
advanced  the  claim  of  retaining  the  records  a? 
his  private  property,  and  of  continuing  the  exer- 
cise  of  the  office,  and  receiving  lees  for  grantia^ 
copies  of  the  same. 
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These  pretensions  were  raiaed  on  the  5th  of  Sep- 
tember. oear]f  three  months  after  the  doubts  of 
Coiooel  Coppinger  had,  with  the  consent  of  Colo> 
oel  Bader,  been  referred  to  the  Captain  Greneral 
aod  Go?ernor  of  Cuba.  Long  before  that  time 
the  answer  of  that  officer  ought  to  have  been 
receired,  peremptorily  commanding  the  delivery 
of  the  pspers. 

It  was  impossible  that  the  United  States  should 
acquiesce  in  the  claims  of  Mr.  Eatralgo.  They 
were  unquestionably  entitled  to  the  documents ; 
i&d  whatever  injury  he  might  sustain  by  the  de- 
iiTery  of  them,  it  might  give  him  a  fair  demand 
of  indemnity  from  his  own  Government,  but  cer- 
taioly  not  from  the  United  States. 

Yet  the  Secretary  and  Acting  Governor,  Mr. 
Worthington,  allowed  a  further  delay  of  nearly  a 
moQih  before  taking  the  decisive  measure  neces- 
sai}' to  obtaia  the  documents.  He  then,  on  the 
3d  of  October,  authorized  three  persons  of  re- 
spectable character  to  obtain  them,  with  the  use 
offorce  if  necessary,  but  with  all  suitable  delicacy 
ud  respect  towards  the  persons  who  had  been 
the  officers  of  Spain  in  the  nrovince.  I  have  the 
honor  of  enclosing,  herewitn,  copies  of  the  orders 
from  the  Secretary  fWorthington)  to  the  commis- 
sioam  appointea  by  him  to  receive,  and  after- 
vards  to  examine  and  assort  the  pajiers,  and  of 
their  reports  to  him,  exhibiting  the  manner  in 
which  both  those  services  were  performed.  They 
Till  prove  that  every  regard  was  shown  towards 
Coiooel  Coppinger  and  Mr.  Entraigo  compatible 
with  the  execution  of  the  duty ;  and,  after  the 
^sortment  of  the  papers,  all  those  which  were 
Qol  of  the  description  stipulated  to  be  delivered 
over  by  the  treaty  have  ever  been,  and  yet  are, 
Radjr  to  be  returned  to  Colonel  Coppinger,  or  to 
uiy  person  duly  authorized  to  receive  them. 

Soch  is  the  view  which  I  am  instrui;ted  to  say 
has  definitively^  been  taken  bv  the  President  of  the 
pfiited  States  in  relation  to  the  transactions  which 
formed  the  subjects  of  your  letters  of  the  18th  and 
22d  of  November  last,  and  of  that  of  Mr.  Salmon 
of  the  6th  of  October.  He  is  satisfied  that,  by  the 
poeeedings  of  the  Governor  of  Florida  towards 
Colonel  Callava  on  the  23d  of  August  last,  and 
towards  certain  individuals  presuming  to  act  as  a 
hody  of  Spanish  officers  in  Florida,  in  contempt 
of  the  authority  of  the  United  State,  on  the  29th 
of  September,  and  by  those  of  the  Secretary  of 
Ea^  Florida,  acting  as  Governor  on  the  2d  and 
3d  of  October,  towards  Colonel  Coppinger  and 
Don  Juan  de  Entraigo,  no  intention  of  injury  or 
(3$uh  to  His  Catholic  Majesty  or  his  Government 
was  entertained,  and  that  no  just  cause  of  com- 
pi^int  bv  them  was  given.  That  those  measures 
w«f€  all  rendered  necessary  by  the  total  disregard 
«  the  Captain  General  and  Governor  of  Cuba 
^  the  Floridas,  and  of  his  subordinate  officers 
ui  tbc  Floridas,  not  only  of  the  solemn  stipulation 
la  the  treaty  for  the  delivery  of  the  archives  and 
docQiaents  directly  relating  to  the  property  of 
»«€  prorinces,  but  of  the  royal  order  of  their 
sovereign  commanding  the  said  Captain  General 
<<>  Me  to  the  faithful  execution  of  that  engaffe- 
tneat-«a  engagement,  in  the  fulfilment  of  which 


the  rights  not  only  of  the  United  States,  but  of 
every  individual  inhabitant  of  the  provinces  and 
proprietor  in  them,  were  deeply  and  vitally  in- 
terested. 

The  mere  enumeration  of  the  documents,  as 
specified  in  the  demands  of  them  made  by  the  offi- 
cers of  the  United  States,  before  resort  was  had 
to  anv  measure  of  rigor  for  extorting  them,  proves 
that  they  were  indispensable  for  the  establishment 
of  public  right,  or  for  the  security  of  private  pro- 
pertv.  To  Spain,  not  one  of  these  documents 
could,  after  the  transfer  of  the  provinces,  be  of  the 
slightest  interest  or  utility.  To  the  United  States 
they  were  all-important.  If  the  Governor  and 
Secretary  had  so  little  understood  their  duty  to  the 
public  rights  of  their  country  committed  to  their 
charge  as  to  have  sufiered  the  removal  of  records 
essential  to  ^uard  the  interests  of  the  nation 
against  the  insatiate  greediness  and  fraudulent 
devices  of  land  speculators,  they  had  yet  a  sacred 
dutjr  to  perform  to  the  people  of  the  country,  by 
retaining  the  common  vouchers  of  their  estates. 
What  individual  would  have  been  secure  in  the 
tenure  of  his  land,  in  tlie  evidences  of  his  debts, 
or  in  the  very  shelter  over  his  head^  if  Colonel 
Callava  could  have  carried  to  Cuba  his  own  judg- 
ments in  favor  of  the  Vidals,  because  their  father, 
when  alive,  had  been  an  Auditor  of  War  ?  and 
if  Don  Juan  de  Entraigo  could  have  transported 
to  the  same  island  all  the  title-deeds  of  East  Flor- 
ida, because  he  had  bought  his  office  of  recorder 
at  public  auction  ? 

The  delays  of  the  Captain  General  of  Cuba, 
with  regard  to  the  fulfilment  of  the  royal  order 
transmitted  to  him  by  Colonel  Forb»,  were  so 
extjrtaordinary,  and,  upon  any  just  principle,  so 
unaccountable  that  the  Minister  of  the  United 
States  in  Spain  was,  by  letters  from  this  depart- 
ment of  the  13th  and  16th  June  last,  instructed, 
upon  his  return  to  Madrid,  to  represent  the  same 
to  your  Government,  and  to  request  new  and 
peremptory  orders  to  that  officer  K>r  the  delivery 
of  the  archives  in  his  possession,  conformably  to 
the  stipulation  of  the  treaty.  The  renewal  of  the 
order  was  declined,  upon  the  ground  of  entire  con- 
fidence on  the  part  of  your  Government  that  the 
Captain  General  would,  before  it  aould  be  re- 
ceived, have  completed  the  delivery  of  the  archives 
and  documents,  as  he  >  had  been  commanded  by 
the  King. 

I  re^et  to  be  obliged  to  state  that  this  just  ex- 
pectation of  His  Catholic  Majesty  has  not  yet 
been  fulfilled. 

Captain  James  Biddle,  commander  of  the  Uni- 
ted States  frigate  Macedonian,  has  therefore  been 
commissioned  to  repair  to  the  Havana,  there  to 
receive  the  documents  and  archives  whicn  Colonel 
Forbes  was  obliged  to  leave,  and  which  it  is  hoped 
the  Captain  General  and  Uovernor  of  Cuba  will 
cause  to  be  delivered  without  further  delay. 

I  pray  you,  sir,  to  receive  the  assurance  of  my 
distinguished  consideration. 

JOHN  a.  ADAMS. 

Don  J.  DE  Anduaga, 

Envoy  Extraordmaryf  ^c. 
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Dan  Joaquin  de  Andttaffa  to  the  Secretary  of  State, 

Philadelphia,  April  24,  1822. 
Sir:  As  soon  as  the  news  was  receiv^ed  in 
Madrid  of  the  recent  occurrences  in  New  Spain, 
after  the  arrival  at  Vera  Cruz  of  the  Captain 
General  and  supreme  political  chief  appointed  for 
those  provinces,  Don  Juan  O'Donoju,  and  some 
}Mipers  were  seen  relative  to  those  same  transac- 
tions, it  was  feared  that,  for  forming  the  treaty 
concluded  in  Cordova,  on  the  24th  of  August  last, 
hetween  the  said  General  and  the  traitor  Colonel 
Don  Augustin  Iturbide,  it  had  been  falsely  sup- 
posed that  the  former  had  power  from  His  Cath- 
olic Majesty  for  that  act ;  and  in  a  little  time  the 
correctness  of  those  suspicions  was  found,  as, 
among  other  things,  the  said  O'Donoju,  when,  on 
the  26th  of  the  same  August,  he  sent  this  treaty 
to  the  Governor  of  Vera  Oruz,  notifying  him  of 
its  prompt  and  punctual  observance,  told  him 
that,  at  his  sailing  from  the  Peninsula,  preparation 
for  the  independence  of  Mexico  was  already 
thought  of,  and  that  its  bases  were  approved  of  by 
thewvemment,  and  by  a  commission  of  the  Cortes. 
His  Majesty,  on  sight  of  this,  and  of  the  fatal  im- 

Jression  which  so  great  an  imposture  had  pro- 
need  in  some  ultra-marine  provinces,  and  what 
must,  without  difficulty,  be  the  consequence 
among  the  rest,  thought  proper  to  order  that,  by 
means  of  a  circular  to  all  the  chiefs  and  the  cor- 
porations beyond  seas,  this  atrocious  falsehood 
should  be  disbelieved ;  and  now  he  has  deigned 
to  command  me  to  make  known  to  the  Govern- 
ment of  the  United  States  that  it  is  false,  as  far 
as  Greneral  O'Donoju  published  beyond  his  instruc- 
tions, by  pointing  out  to  it  that  he  never  could 
have  been,  furnisned  with  other  instructions  than 
those  conformable  to  the  constitutional  principles. 

In  compliance  with  this  order  of  His  Majesty, 
I  can  do  no  less  than  observe  to  you,  sir,  how  un- 
founded  one  of  the  reasons  is  in  your  note  of  the 
6th  instant  for  the  recognition  by  this  Govern- 
ment of  those  of  the  insurgent  provinces  of  Span- 
ish America — ^that  it  was  founded  on  the  treaty 
made  bv  O'Donoju  with  Iturbide  $  since,  not  hav- 
ing had  that  power  or  instruction  to  conclude  it,  it 
is  dearly  null  and  of  no  value. 

I  repeat  to  you,  sir,  &c. 


Don  Joaquin  de  Anduaga  to  the  Secretary  of  State. 

Philadblphia,  April  26, 1822. 

Sir  :  I  have  received  your  note  of  the  15th  in- 
stant, in  which  you  are  pleased  to  communicate 
to  me  the  reasons  which  induce  the  Pre^dent  not 
only  to  refuse  to  His  Catholic  Majesty  the  satis- 
faction which  I  demanded,  in  his  royal  name^  for 
the  insults  offered  by  General  Jackson  to  the  Span- 
ish commissaries  and  officers,  but  to  approve  fully 
of  the  said  chiefs  conduct. 

Before  answering  the  contents  of  the  said  note, 
I  thought  it  my  duty  to  reques^t  instructions  from 
my  Government ;  and,  therefore,  without  delay,  I 
have  laid  it  before  them.  Until  they  arrive,  there- 
fore, I  have  confined  myself  to  two  observations : 
1st.  If,  in  my  note  of  November  last,  I  said  that, 
as  Gkneral  Jackson  had  not  specified  the  actions 


which  had  induced  him  to  declare  the  Spanish  o& 
cers  expelled  from  the  Floridas  criminal,  or  given 
proof  of  them,  I  thought  myself  authorized  to  de- 
clare the  aecuj^ation  false,  I  did  not  this  through 
inadvertency,  but  upon  the  evident  principle  dut 
every  person  accused  has  a  rt^ht  to  declare  an 
accusation  destitute  of  proof  false,  and  miich  more 
an  accusation  not  pretended  to  be  proved.  This 
assertion  of  mine  does  not  presume  that  1  am  not 
persuaded  of  the  merit  of  the  said  General,  and 
of  the  claim  which  he  has  upon  the  gratitude  of 
his  country ;  but,  although  it  is  believed  the  doty 
of  his  country  to  eulogize  and  reward  his  eminent 
services,  yet  it  will  be  lawful  for  the  representa- 
tive of  a  Power  outraged  by  him  to  complain  of 
his  conduct.  I  cannot  persuade  myself  that,  to 
aggravate  my  said  expression,  you  could  irave 
thought  that  I  had  been  wanting;  in  doe  respect : 
it  not  being  possible  for  that  opinion  to  have  en- 
tered your  mind,  when,  by  his  orders,  Mr.  Forsyth 
had  sent  to  the  Spanish  Minister,  on  the  1st  of 
September  last,  a  note,  in  which,  complaining  of 
the  Captain  General  of  the  Island  of  Cuba,  be 
accuses  him  of  dManordUe  pecuniary  motivet  in 
not  having  delivered  the  archives,  without  giv- 
ing any  proof  of  so  injurious  an  assertion ;  and 
I  must  remark  that  the  rank  of  General  Mahj  in 
Spain  is  at  least  as  elevated  as  that  of  General 
Jackson  in  the  United  States,  and  that  the  ser- 
vices performed  by  him  to  his  country  have  ren- 
dered him  as  worthy  as  he  of  its  considenrion 
and  respect. 

2d.  Although  you  are  pleased  to  tdl  me  tbit 
part  of  the  papers  taken  irom  Colond  Coppinger 
are  ready  to  be  delivered,  which  the  American 
Commissioners,  after  having  examined  them,  hare 
adjudffed  to  be  returned  to  Spain,  I  do  not  think 
myself  authorized  to  admit  their  return  in  this 
manner,  bat  in  the  mode  which  I  demanded  in 
my  note  of  the  22d  of  November  last 

As  I  have  seen  by  the  public  papers  that  the 
President  has  communicated  to  Congress  the  note 
which  you  were  pleased  to  address  to  me,  dated 
the  15th  instant,  and  that  it  has  been  ordered  to 
be  printed,  I  take  the  liberty  of  requesting  that 
you  will  have  the  goodness  to  use  your  innnenee 
that  this  my  answer  may  be  treated  in  the  same 
manner,  that  Congress  and  the  pablte  may  be  in- 
fornied  that,  if  I  have  not  answered  the  first  pan 
of  it,  as  respects  the  general  business,  it  is  only  to 
wait  for  the  instructions  of  my  Govemmoat ;  fant 
that  I  have  answered  what  was  personal. 

I  renew  to  you,  sir,  &c. 


GREAT  BRITAIN— TREATY  OP  PEACE- 

[Transmitted  to  the  Hoqm,  Feb.  21,  1822.] 
To  the  Houee  of  Repreeeniaiivee  of  the  UmUd  SUta 
I  transmit  to  the  House  of  Reprevenfatives  i 
report  from  the  Secretary  of  State,  with  the  do^ 
nments  accompanying  it,  in  pursuance  €>i  a  rff^ 
lotion  of  the  House  of  the  17th  Jamianr  last 

JAMSS  MOimOB. 
WAftBiNeTON,  M.  21, 1822. 
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Department  of  Stats, 
WaehingUm^  Fd>.  21,  1822. 

The  Secretary  of  State,  to  whom  has  been  re- 
/erred  the  resolution  of  the  House  of  Representa- 
tires  of  the  17ih  January,  requesting  the  Presi- 
dent of  the  United  States  to  cause  to  be  laid  be- 
fore the  House  all  the  correspondence  which  led 
to  (he  Treaty  of  Ghent,  togeUier  with  the  proto- 
col, which  faAs  not  been  made  public,  and  which, 
in  his  opinion,  it  may  not  be  improper  to  disclose, 
has  the  honor  to  submit  to  the  President  the  pa- 
pers embraced  by  that  resolution. 

JOHN  a.  ADAMS. 

The  PitseiDQiT  o/ihe  U.  S. 


[The  docaments  commanlcated  with  the  preceding 
Mango  are  inserted  in  Appendix  to  volame  third, 
(the  third  session)  of  the  13th  Congress,  with  the 
aception  of  the  following,  which  should  follow 
page  13790 

Ettroxt  of  a  letter  from  JoncUhan  RueeeU,  Eeq,^  to  the 
Secrkofry  of  SUUe^  dated    . 

Gbbnt,  Deeeimbeir  25,  1814. 

Myneeessarv  occupation,  at  this  moment,  in 
aiding  my  colleagues  to  prepare  oar  joint  des- 
patei^,  pats  it  out  of  my  ]>ower  to  furnish  you 
with  any  details  or  observations  exclusively  my 
own. 

As^  howeTcr,  you  will  perceire,  by  our  despatch 
to  you  of  this  date,  that  a  majority  only  of  the 
mission  was  in  favor  of  offering  to  the  British 
Plenipotentiaries  an  article  confirming  the  British 
right  to  the  navigation  of  the  Mississippi,  and 
ours  to  the  liberty  as  to  the  fisheries,  it  becomes 
me,  in  candor,  to  acknowledge  that  I  was  in  the 
minority  on  th^t  question.  I  must  reserve  to  my- 
Klf  the  power  of  communicating  to  you,  hereaf- 
ter, the  reasons  which  influenced  me  to  differ  from 
L  majority  of  my  colleagues  on  that  occasion ; 
tod  if  they  be  insufficient  to  support  my  opinion, 
[persuade  myself  they  will,  at  least,  vindicate  my 
notives. 


Mr.  Crcdlatin  to  the  Secretary  of  State. 

Ghent,  Lecember  25,  1814. 
Sir:  The  treaty  which  we  signed  yesterday 
viih  the  British  Ministers  is,  in  my  opinion,  as 
avorable  as  could  be  expected,  under  existing  cir- 
»mstances,  so  far  as  they  were  known  to  us. 
The  attitude  taken  by  the  State  of  Massachusetts, 
ind  the  appearances  in  some  of  the  neighboring 
States,  had  a  most  unfavorable  effect.  Of  the 
(Tobable  result  of  the  Congress  at  Vienna  we  had 
ko  correct  information.  The  views  of  all  the 
European  Powers  were  precisely  known,  from  day 
o  day,  to  the  British  Ministry.  From  neither  of 
hem  did  we,  in  any  shape,  receive  any  intimation 
>f  their  intentions,  of  the  general  prospect  of  Eu- 
ope,  or  of  the  interest  they  took  in  our  contest 
nth  Great  Britain.  I  have  some  reason  to  be- 
leve  that  all  of  them  were  desirous  that  it  miffht 
lontinoe.  They  did  not  intend  to  assist  us ;  they 
ippeared  indifferent  about  our  difficulties;  but 
hey  rejoiced  at  any  thing  which  might  occupy, 


and  eventually  weaken,  our  enemy.  The  manner 
in  which  the  campaign  has  terminated ;  the  evi- 
dence afforded,  by  its  events,  of  our  ability  to  re- 
sist, alone,  the  now  very  formidable  military  power 
of  England ;  and  our  having  been  able,  without 
any  foreign  assistance,  and  after  she  had  made 
such  an  effort,  to  obtain  peace  on  equal  terms,  will 
raise  our  character  and  consequence  in  Europe. 
This,  joined  with  the  naval  victories,  and  the  be- 
lief that  we  alone  can  fight  the  English  on  their 
element,  will  make  us  to  be  courted  as  much  as 
we  have  been  neglected  by  foreign  Grovemmeats. 
As  to  the  people  of  Europe,  public  opinion  was 
already  most  decidedly  in  our  favor.  1  anticipate 
a  settlement  with  Spain  on  our  own  terms,  aiMi 
the  immediate  chastisement  of  the  Algerines. 
Permit  me  to  suggest  the  propriety  of  despatching 
a  squadron  for  that  purpose,  without  losing  a  single 
moment. 

I  have  little  to  add  to  our  public  despatch  on 
the  subiect  of  the  terms  of  the  treaty.  I  really 
think  that  there  is  nothing  but  nominal  in  the  In- 
dian article,  as  adopted.  With  respect  to  prece- 
dent, you  will  find  two,  though  neither  is  alto- 
gether in  point,  viz :  the  >*-^  article  of  the  Treaty 

of  Utrecht,  and  the  latter  part  of  the article 

of  our  treaty  with  Spain.  You  know  that  there 
was  no  alternative  between  breaking  off  the  nego- 
tiations and  accepting  the  article;  and  that  we 
accepted  it  only  as  provisional,  and  subject  to 
your  approbation  or  rejection. 

The  exception  of  Moose  island  from  the.genetal 
restoration  of  territory  is  the  only  point  on  which 
it  is  possible  that  we  might  have  obtained  an  al- 
teration, if  we  had  adhered  to  our  opposition  to  it. 
The  British  Government  had  long  fluctuated  on 
the  question  of  peace ;  a  iavorabie  accoimt  from 
Vienna,  the  report  of  some  success  in  the  Gulf  of 
Mexico,  or  any  other  incident,  micht  produce  a 
change  in  their  disposition ;  they  had  already,  after 
the  question  had  been  referred  to  them,  deelttiDBd 
that  they  could  not  consent  to  a  relinquishment  of 
that  point.  We  thought  it  too  hazardous  to  ride 
the  peace  on  the  question  of  the  temporary  pos- 
session of  that  small  island,  since  the  queation  of 
title  was  fully  reserved ;  and  it  was,  thereftiie,  no 
cession  of  territory. 

On  the  subject  of  the  fisheries  within  the  juris- 
diction of  Great  Britain,  we  have  certainly  done 
all  that  could  be  done.  If,  according  to  the  con- 
struction of  the  treaty  of  1783,  which  we  assumed, 
the  right  was  not  abrogated  by  the  war,  it  remains 
entire,  since  we  most  explicitlv  refused  to  renounce 
it,  eitner  directly  or  indirecllv.  In  that  case,  it 
is  only  an  unsettled  subject  oi  difference  between 
the  two  countries.  If  the  right  must  be  considered 
as  abrogated  by  the  war,  we  cannot  regain  it  with- 
out an  equivalent.  We  had  none  to  give  but  the 
recognition  of  their  right  to  navigate  the  Missis- 
sippi, and  we  offered  it.  On  this  Eist  supposition, 
this  right  is  also  lost  to  them ;  and,  in  a  general 
point  of  view,  we  have  certainly  lost  nothing. 
But  we  have  done  all  that  was  practicable  in  sup- 
port of  the  right  to  those  fisheries;  first,  by  the 
ground  we  assumed,  respecting  the  construction 
of  the  treaty  of  1783;  secondly,  by  the  offer  to 
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recognise  the  British  rieht  to  the  navigation  of 
the  Mississippi ;  thirdly,  oy^  refusing  to  accept  from 
Great  Britain  both  her  implied  renunciation  of 
the  riffht  of  that  navigation  and  the  convenient 
boundary  of  49  degrees,  for  the  whole  extent  of 
our  and  her  territories  west  of  the  Lake  of  the 
Woods,  rather  than  to  make  an  implied  renunci- 
ation, on  our  part,  to  the  right  of  America  to  those 
particular  fisheries. 

I  believe  that  Great  Britain  is  very  desirous  of 
obtaining  the  northern  part  of  Maine,  say  from 
about  47  degrees  north  latitude  to  the  northern 
extremity  of  that  district,  as  claimed  by  us.  They 
hope  that  the  river  which  empties  into  the  Bay 
des  Chaleurs,  in  the  Gulf  of  St.  Lawrence,  has 
its  source  so  far  west  as  to  intervene  between  the 
head-waters  of  the  river  St.  John  and  those  of  the 
streams  emptying  into  the  river  St.  Lawrence; 
60  that  the  line  north  from  the  source  of  the  river 
St.  Croix  will  first  strike  the  heights  of  land  which 
divide  the  waters  emptyinj^  into  the  Atlantic  ocean 
friver  St.  John)  from  those  emptying  into  the 
Gulf  of  St.  Lawrence,  (river  des  Cfhaleurs,)  and 
afterwards  the  heights  of  land  which  divide  the 
waters  emptying  into  the  Gulf  of  St.  Lawrence 
(river  des  Chaleurs)  from  those  emptying  into  the 
river  St.  Lawrence;  but  that  the  said  line  never 
can,  in  the  words  of  the  treaty,  strike  any  spot  of 
land  actually  dividing  the  waters  emptving  iuto 
the  Atlantic  ocean  from  those  which  fall  into  the 
river  St.  Lawrence.  Such  will  be  the  foundation 
of  their  disputing  our  claim  to  the  northern  part 
of  that  territory ;  but.  feelinff  that  it  is  not  very 
solid,  I  am  apt  to  think  that  they  will  be  disposed 
to  offer  the  whole  of  Passamaquoddv  bay  and  the 
disputed  fisheries  as  an  equivalent  tor  the  portion 
of  northern  territory  which  they  want,  in  order  to 
connect  New  Brunswick  and  Q^uebec.  This  may 
account  for  their  tenacity  with  respect  to  the  tem- 
porary possession  of  Moose  island,  and  for  their 
refusing  to  accept  the  recognition  of  their  right  to 
the  navigation  of  the  Mississippi,  provided  they 
recoffnise  ours  to  the  fisheries. 

That  northern  territory  is  of  no  importance  to 
us,  and  belongs  to  the  United  States,  and  not  to 
Massachusetts,  which  has  not  the  shadow  of  a 
claim  to  any  land  north  of  45  degrees  to  the  east- 
ward of  the  Penobscot  river,  as  you  may  easily 
convince  yourself  of,  by  recurring  to  her  charters. 

I  have  the  honor  to  oe,  with  respect,  &c. 


POLITICAL'  CONDITION  OP  THE   SPANISH 
PROVINCES  OF  SOUTH  AMERICA. 

[Documents  accompanying  the  Message  of  the  Presi- 
dent, communicated  to  Congress,  March  8,  and 
April  26,  1822.  The  Message  of  March  8  will  be 
found  in  the  text,  ante  p.  1238.] 

The  Secretary  of  State  to  Mr.  John  M»  Forbes. 

Department  op  State,  July  5,  1820. 
Sir  :  The  certificate  from  this  Department,  which 
has  been  made  out  and  transmitted  to  you,  con- 
stitutes you  agent  for  commerce  and  seamen  for , 


either  of  the  provinces  of  Buenos  Ay  res  or  of 
Chili,  in  whichsoever  of  them  Mr.  J.  B.  Prevost 
shall  not  be.  He  is  at  this  time  at  Buenos  Ayres; 
but  having,  at  one  period,  intimated  to  the  resi- 
dent a  preference  to  return  to  Chili,  where  he  some 
time  resided,  it  is  thought  due  to  him  to  leave  the 
selection  of  his  residence,  after  your  arrival  at 
Buenos  Ayres,  to  himself.  Should  he  determioe 
to  continue  there,  you  will  proceed,  either  by  land 
over  the  Andes,  or  in  the  frigate  ConstelUtica 
round  Cape  Horn,  to  Valparaiso,  and  take  up 
your  residence  there,  or  at  St.  Jago  de  Chili,  which 
IS  understood  to  be  the  seat  of  the  revolutioDary 
Government  of  that  province.  If  he  should  p^^ 
fer  to  return  thither,  you  will  remain  at  Bueaos 
Ayres. 

The  commercial  intercourse  between  the  Uni- 
ted States  and  those  countries,  though  not  very 
considerable,  is  deserving  of  particular  attentioL 
Whatever  accurate  information  you  can  obtain 
relating  to  it,  as  well  as  to  the  commerce  of  ihose 
countries  with  other  nations,  and  to  their  internal 
trade,  will  be  particularly  acceptable.  The^'coth 
dition  of  our  seamen  there  will  also  deserve  ?our 
notice.  The  performance  of  these  duties  will  in- 
volve also  the  political  relations  between  those 
countries  and  the  United  States.  In  the  progres 
of  their  revolution,  Buenos  Ayres  and  Chili  have, 
to  the  extent  of  their  powers,  and,  indeed,  far  be 
yond  their  natural  means,  combined  maritime  ope- 
rations with  those  of  their  war  by  land.  Having 
no  ships  or  seamen  of  their  own,  they  have  coun- 
tenanced and  encouraged  foreijgners  to  enter  thdi 
service,  without  always  considering  how  fat  it 
might  affect  either  the  rights  or  the  duties  of  the 
nations  to  which  those  foreigners  belonged.  The 
privateers  which,  with  the  commissions  and  under 
the  flag  of  Buenos  Ayres,  have  committed  so  many 
and  such  atrocious  acts  of  piracy,  were  all  either 
fitted  out,  manned,  and  officered  by  foreigners,  ai 
Buenos  Ayres,  or  even  in  foreign  countries,  not 
excepting  our  own,  to  which  blank  commission^ 
both  for  the  ships  and  officers,  have  been  sent. 
In  the  instructions  to  the  late  Conmiodore  Perry, 
(which  his  lamented  decease  prevented  from  being 
executed  by  him,  and  a  copy  of  which  is  now  fur- 
nished to  you,)  certain  articles  in  the  Buenos  Ay- 
rean  privateering  ordinance  were  pointed  out,  f^r- 
ticularl]r  liable  to  the  production  of  these  abases, 
and  which,  beiu^  contrary  to  the  established  U5a- 
ges  amoDg  civilized  nations,  it  was  hoped  wodM 
have  been  revoked,  or  made  to  disappear  from 
their  otherwise  unexceptionable  code.  These  in- 
structions were  renewed  to  Commodore  Morris ; 
but  the  time  of  his  stay  at  Buenos  Ayres  was  so 
short,  and  he  was  there  at  a  moment  of  so  great  a 
chauge  in  the  ruling  power  of  the  State,  that,  al- 
though he  communicated  to  the  then  existing  Di- 
rector the  substance  of  the  represenuitions  which 
Commodore  Perry  had  been  instructed  to  make, 
we  know  not  that  it  was  attended  with  any  favor- 
able result.  You  will  consider  the  parts  of  Com- 
modore Perry's  instructions  which  may  be  still  ap- 
plicable on  your  arrival  in  South  America  a*^ 
directed  to  yourself,  and,  should  yoa  proceed  id 
Chili,  will  execute  them  there,  no  communicati<Hi 
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upon  the  subject  hariog  yet  been  made  there. 
Among  the  inconveDiences  consequent  upon  this 
system  of  carryinff  on  maritime  warfare  by  means 
of  foreigners,  has  been  occasionally,  and  to  a  con- 
siderable extent,  the  enticement  of  seamen  belong- 
ing to  merchant  vessels  in  the  ports  of  Buenos 
Ayres  and  Chili  from  their  engagements,  to  enlist 
them  in  privateers  or  public  armed  vessels  of  those 
countries.  In  attendmg  to  the  numerous  trials 
and  convictions  for  piracy  which  have  recently 
afflicted  our  country,  and  cast  an  unusual  gloom 
over  our  annals,  you  will  remark  that  a  great  pro- 
portion of  the  guilty  persons  have  been  seamen 
thus  engaged,  foreigners  at  Buenos  Ayres,  or  en- 
listed in  our  own  ports,  in  violation  oi  our  laws. 
Whether  at  Buenos  Ayres  or  in  Chiii^  you  will 
use  every  exertion  in  your  power,  consistent  with 
the  respect  and  conciliatory  deportment  to  be  con- 
staotl^  observed  towards  the  existing  public  au- 
thorities, to  protect  the  seamen  of  the  United 
States  from  all  such  enlistments,  and  the  owners 
and  masters  of  the  merchant  vessels  from  time  to 
time  arriving  there  from  the  loss  of  their  men  by 
such  means. 

The  Commercial  Digest  of  the  Laws  of  Foreign 
Countries  with  which  the  United  States  are  in 
relation,  a  copy  of  which  has  been  furnished  you, 
may  suggest  to  3rou  the  nature  of  part  of  the  in- 
formation which  is  desirable  from  South  America. 

Political  information  will  be  equally  acceptable. 
The  more  particular  and  correct  the  information 
of  ibis  nature  which  you  can  obtain,  the  more 
acceptable  it  will  prove.  Besides  the  struggle  in 
South  America  for  independence,  against  which 
Spain  is  the  only  opposite  party,  internal  feuds 
and  civil  wars  have  peculiarly  marked  every  step 
of  the  revolutions  in  progress  upon  that  theatre. 
As  an  a^ent  and  citizen  of  the  United  States,  the 
fint  advice  I  shall  give  you  is,  to  observe  and  re- 
port, with  all  the  vigilance  and  discernment,  and 
penetration  and  fidelity  to  your  own  country,  that 
you  possess,  the  movements  of  all  parties,  but  to 
make  yourself  a  partisan  to  none.  From  the  docu- 
ments lately  received  here,  it  is  apparent  that  a 
negotiation  has  been  some  time  on  foot  between 
the  late  Governments  of  Buenos  Ayres  and  France. 
It  is  well  known  that  a  negotiation  of  much  long- 
er standing  has  existed  between  the  same  Gov- 
ernment and  Portugal;  nor  has  Mr.  Rivadavia 
been  residing  two  or  three  years  to  no  purpose  in 
England.  To  ascertain  the  real  movements  of  all 
these  parties,  a  neutral  position,  a  neutral  heart, 
and  an  observing  mind,  are  indispensable.  In  re- 
commending it  to  your  attention,  I  would  add  the 
caution,  neither  to  take  upon  trust  what  any  loan 
shall  tell  you,  without  asking  yourself  what  it  is 
his  interest  or  wish  that  you  should  believe,  nor 
to  give  more  weight  to  con  lectures  than  the  cir- 
cumstances under  which  they  are  formed  will 
warrant. 

By  the  latest  accounts  that  we  have  received, 
the  Government,  the  Congress,  and  the  constitu- 
tion of  the  provinces  of  La  rlata  were  overthrown ; 
the  province  of  Buenos  Ayres  stood  alone,  with 
Don  Manuel  de  Sarratea  as  Governor,  at  its  head. 
They  were  in  negotiation  with  General  Artigas, 


of  the  Oriental  Banda,  and  with  General  Ramirez, 
commander  of  the  Monteneros.  In  what  those 
negotiations  will  result,  we  are  to  learn  hereafter ; 
and  what  their  effect  will  be  upon  the  relations  of 
all  with  the  Portuguese  at  Montevideo  is  yet  to 
be  seen.  Should  you  remain  at  Buenos  Ayres, 
we  shall  expect  full  communications  from  you  as 
frequently  as  opportunities  for  transmitting  them 
may  occur.    I  am,  &c. 

JOHN  aUINCY  ADAMS. 

John  M.  Forbes,  Esq. 


Extract  of  a  letter  from  John  M,  Forbes^  E$q,^  Agent 
of  the  United  States  at  Buenos  Ayres,  to  the  Secr^ 
tary  of  State,  dated 

September  2, 1821. 

I  shall  confine  myself  to  a  general  summary  of 
leading  events  since  my  last.  The  first  in  order 
of  date  is  the  total  defeat  of  the  party  of  Rami- 
rez by  a  wing  of  the  united  armies  of  Santa  Fe 
and  Cordova,  under  Don  Francisco  de  Bedoya, 
Substitute  Grovernor  of  Cordova.  The  action  was 
fouffht  at  Francisco,  on  the  Rio  Seco,  on  the  10th 
of  July,  and  the  news  was  most  joyfully  received 
here  on  the  21st  of  the  same  month. 

I  have  i^reat  pleasure  in  announcing  to  you  a 
new  organization  of  this  Grovernment.  which  prom- 
ises great  solidity  and  character,  ana  from  whose 
exertions  the  most  important  reforms  are  daily  tak- 
ing place.  The  Departments  of  State  and  Treas- 
ury were,  until  the  18th  of  July  last,  united  in  one 
person,  Don  Juan  Manuel  de  Luca;  the  junta 
then  decreed  that  these  departments  should  be  sep- 
arated, and  the  Crovernor  called  to  the  first,  (Don 
Bemadino  Rivadavia.)  with  the  title  of  Minister  of 
the  Government  ana  of  Foreign  Relations.  Mr. 
Luca  remained  charged  with  the  Department  of 
Treasury  until  the  1st  August  when  he  ofiered  his 
resignation,  which  was  accepted,  and  a  compli- 
mentary decree  of  the  8th  August,  published  with 
acceptance  of  the  Governor.  Don  Manuel  Jose 
Garcia,  many  years  diploinatic  agent  of  the  Di- 
rector at  Rio  Janeiro,  has  since  been  appointed  to 
that  ofiSce.  These  two  gentlemen  (Kivadavia 
and  Garcia)  both  possess  a  great  share  of  public 
confidence ;  have  both  acquired  experience  in  pub- 
lic affairs  by  long  residence  near  foreign  courts; 
and  they  both  seem  animated  by  a  zealous  desire 
to  establish  order  in  the  various  branches  of  the 
Administration,  and  economy  in  the  public  ex- 
penditure. This  spirit  of  reform,  which  was  the 
great  cause  of  the  overthrow  o[ Sarratea,  by  exciting 
the  discontent  and  violent  opposition  ol  military 
men,  now  furnishes  also  a  hope  to  the  partisans  of 
Fwyrredon,  who  are  raising  great  clamor  against 
the  new  Ministers,  and  working  diligenUy  to 
regain  their  influence.  In  short,  the  present  mo- 
ment seems  to  be  the  crisis  of  a  struggle  between 
public  virtue  and  corruption,  between  a  new- bom 
impulse  of  public  opinion  growing  in  the  liberty 
of  the  pr&ss  with  that  of  Parliamentary  debate, 
and  the  rotten  legacy  of  the  viceroyalty,  the  dele- 
terious influence  of  military  patronage.  It  is  a 
struggle,  on  the  event  of  which  hanes  the  future 
liberty  and  welfare  of  this  province.    May  Heaven 
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smile  on  the  future  efforts  of  virtue  and  patriotism ! 
Another  very  important  event  has  occurred  since 
my  last  report.  The  annexation  of  the  Banda 
Oriental  to  the  kingdom  of  Brazils,  and  the  recog- 
nition of  the  independence  of  these  provinces  by 
His  Most  Faithful  Majesty  King  John — these 
measures  were  simultaneous  and  correlative.  On 
the  28th  July,  Don  Juan  Manuel  de  Figuieredo 
presented  himself  to  this  Govern  men  t  with  the 
character  of  Consul  of  Portugal  and  Brazils,  and 
with  a  letter  of  credence  from  the  Brazilian  Sec- 
retary of  State,  acknowledging  the  independence 
of  these  provinces,  end  expressing  a  hope  that  these 
provinces  would  acknowledge  any  and  all  Gov- 
ernments of  fact  which  should  be  admitted  and 
obeyed  by  the  people  of  any  neighboring  provinces. 
This  Government  received  Mr.  De  Figuieredo 
with  great  courtesy,  and  passed  over  in  silence 
the  recognition  with  its  implied  condition.  The 
whole  business,  on  both  sides,  appears  to  me  to  be 
quite  theatrical.  Mr.  Figuieredo,  a  conspicuous 
actor  in  the  first  scene,  he  retired  suddenly  from 
all  political  agencies,  and  from  this  life !  On  the 
morning  of  the  21st  August,  being  apparently  in 
perfect  health,  and^whilst  walking  in  his  saloon, 
waiting  for  his  breakfast,  he  fell  down  instantly 
dead  !  By  order  of  Government,  his  body  was 
opened  by  a  surgeon,  in  presence  of  some  distin- 
guished law  officers,  and  his  stomach  and  bowels 
round  to  be  in  a  healthful  state ;  whence  it  results 
that  be  died  of  apoplexy.  Soon  after  Mr.  Rivad- 
avia*s  coming  into  the  ministry,  to  wit,  on  the 5th 
August,  I  was  promised  a  long  conference  with 
kim  on  all  the  objects  of  my  agency ;  but  as  he 
came  to  me  in  company  with  Mr.  Luca,  I  could 
only  hold  some  desultory  conversation  touching 
cursorily  on  some  topics.  Mr.  R.  then  promised 
me  for  the  next  Thursday  a  particular  audience, 
but  I  am  sorry  to  say  that  the  fulfilment  of  this 
promise  has  been  delayed  from  week  to  week  to 
this  hour. 

I  yesterday  saw  Mr.  Rivadavia  for  a  few  min- 
utes, and  again  received  an  apology  for  his  delay 
of  the  long-promised  conference.  1  took  occasion 
to  say  that  I  was  aware  of  his  unceasing  occu- 
pation in  the  arduous  place  he  held,  and  must 
conform  to  his  convenience,  but  that  there  was  one 
subject  on  which  I  had  been  instructed  to  com- 
municate the  views  of  mv  Government, and  which, 
by  the  information  daily  received,  became  most 
imperiously  pressing,  as  interesting  to  the  char- 
acter of  this  Government,  which  I  knew  he  had  so 
much  at  heart.  I  then  stated  that,  by  late  advices 
from  the  West  Indies,  the  horrors  of  piracy,  which 
had  so  justly  excited  universal  indignation,  were 
daily  increasing,  as  well  by  the  numbers  of  the 
vessels  as  by  their  strength  of  armament  and  the 
boldness  of  their  nefarious  enterprises;  that,  re- 
cently, a  vessel  fitted  out  here  under  the  name  of 
the  Confederation  had  changed  her  name  and  her 
commander,  and  was  captured  under  the  commis- 
sion of  Artigas  by  a  French  fric^ate,  and  carried 
into  Martinique,  from  whence  the  captain  and  a 
number  of  the  crew,  being  seamen  of  the  United 
States,  had  been  sent  to  Philadelphia  in  a  French 
brig  for  trial;  that  all  these  vessels  were  notori- 


ously furnished  with  several  different  commis- 
sions, and,  according  to  the  privateering  regnb- 
lions  of  this  province,  they  were  to  be  deemed 
pirates ;  that  one  of  tbem  had  recently  fired  oo  t 
Gh>vemment  brig  of  France,  and  killed  the  com- 
mander; that  I  was  instructed  by  my  GovemmeDt 
to  make  the  strongest  remonstrances  cm  this  sub- 
ject. To  all  these  observations  Mr.  Rivadavia 
replied  that  this  evil  would  no  longer  exist;  that 
there  would  soon  be  given  an  order  recalling  all 
privateers;  that  he  was  fully  convinced  that  the 
most  important  object  with  tais  Govemmeot  is  to 
acquire  the  good-will  and  friendship  of  aJl  other 
Grovernments,  and  that  he  was  determined  to 
make  every  sacrifice  to  attain  this  great  end.  He 
said  that  Governments  seated  in  perfect  peace  and 
security  reasoned  calmly  on  these  subjects,  bm 
that  his  country  had  experienced  so  many  diffi- 
culties in  its  struggle  for  independence  that  the 
Government  had  been  compelled  to  adopt  tke 
strongest  measures  against  the  Spanish  commerce; 
but,  said  he,  "  this  is  now  all  finished.'' 

At  the  moment  I  am  writing,  a  salvo  of  artti- 
lery,  and  the  most  extravagant  demonstrations  of 
joy  through  the  streets,  announce  the  capture  of 
Lima  by  San  Martin's  besieging  army.  If  this 
news  be  true,  it  puts  the  seal  to  the  independence 
of  South  America.  The  Spanbfa  royalty,  drireii 
from  its  last  hope  in  these  provinces,  and  enlifbi- 
ened  by  a  representative  Government,  will,  i 
think,  within  six  months,  acknowledge  their  in- 
dependence. 


Extract  of  a  Utter  from  John  M,  Rrbe9,  E9q.j  Agmi 
of  the  Uidted  States  at  Bvienoe  Ayru,  to  the  Seerr- 
tarp  of  State,  dated 

Sbptbmbeb  11,  1821. 

Enclosed  I  transmit  an  important  Stale  paps 
published  here — a  manifest  of  the  Governor  and 
his  secretary  on  the  projet  presented  to  the  honor- 
able junta  in  relation  to  the  congress  now^  assem- 
bled at  Cordova,  together  with  the  projet  submit- 
ted, which,  as  will  be  seen,  is  intended  to  lay  the 
foundation  for  future  federation.  Messrs.  Riva- 
davia tind  Gbrcia  are  pressing  with  great  vigor 
their  system  of  reform,  and,  by  a  strong  blow  at 
the  root,  have  violently  shaken  the  branches  of 
the  tree  of  corruption.  Consternation  has  ben 
spread  through  tne  ranks  of  smugglers,  by  the 
arrest  and  close  imprisonment,  the  day  before  yes- 
terday, of  Don  Fernando  Caraeron.  first  inspector 
of  the  custom-house.  This  man,  aitboogh  enjoy- 
ing: a  very  liberal  salary,  has  notoriously  patron- 
ise the  unblushing  atrocities  of  the  giant  smo^ 
glers  who  have  totally  dilapidated  the  revenoes  of 
the  country  for  years  past.  The  leading*  man. 
accustomed  to  asx  and  obtain  every  tbing^  of  rhe 
Government,  yesterday  solicited  of  ihcCroTernor 
a  mitigation  of  the  imprisonment  of  Mr.  Calde- 
ron,  and  perhaps  bis  discharge  on  bail.  Tbf 
Governor  consulted  Mr.  Rivackvia  on  the  expe- 
diency of  listening  to  the  call  of  mercy.  The 
latter  replied,  very  respectfully,  to  the  Govcmw. 
that  he  certainly  had  the  power  and  the  respoB&j- 
I  bility  for  any  measures  he  might  adopt,  but  th^i 
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if  his  Eioelleocy  yielded  to  Che  solicitatioas  in 
qnestioD)  he  (Mr.  R.)  must  decline  any  farther 
service  as  secretary.  This  fimness  prevailed. 
The  truth  is,  Mr.  Kivadavia,  bein^  the  father  of 
the  iocipient  system  of  order  and  virtue,  from  his 
growing  influence,  has  become  indispensable  to 
m  accomplishment  of  the  views  now  cherished 
by  the  public  opinion.  If  this  system  should  pre- 
rail,  the  immediate  efiect  of  it  will  be  the  preva- 
lence of  civil  over  military  influence. 


Extrad  of  a  letter  fitjm  John  3f.  ForheSj  Agent  of  the 
United  States  at  Buenos  Ayres^  to  the  Secretary  of 

StaU. 

September  28, 1821. 

I  have  a  despatch  from  Judge  Prevost,  contain- 
ing the  gazettes  from  Lima,  published  since  the 
rerolution  there,  which  I  shall  forward  by  the  first 
direct  opportunity.  The  night  before  the  last, 
(26th  instant.)  the  Go vernor( Rodriguez)  received 
an  official  despatch  from  General  San  Martin, 
confirming  the  previous  news  of  the  surrender  of 
Lima  to  the  liberating  army,  and  accompanied  by 
gazettes  giving  the  details  of  that  important  event. 
Yesterday  morning  thisjpreat  event  was  announced 
to  this  city  by  salvos  ofartillery  from  the  fort  and 
national  vessels,  which  were  repeated  at  noon  and 
at  soDset.  At  &ie  oVlock  in  the  t^lerncon,  the 
Goreraor,  attended  by  his  Ministers  and  all  the 
pablic  functionaries,  went  to  the  cathedral  to  at- 
tend a  Te  Detem^  and  in  the  evening  the  city  was 
brilliaDtly  illuminated ;  other  public  festivities  are 
aaid  to  be  contemplated,  among  which  a  ball  by 
the  Chilian  Minister  at  the  theatre,  and  another 
b)r  the  Gk>vemnient,  are  spoken  of.  In  fact,  this 
erent  is  generally  considered  as  a  finishing  blow 
in  tlie  contest  for  independence.    Enclosed  is  a 

Kper  iust  published  here,  containing  a  familiar 
ter  from  San  Martin,  (addressed,  I  presume  to 
his  father-in-law,  Mr.  Escalada,)  signed  Pepe, 
which  is  the  familiar  abbreviation  of  Josq>h ;  also, 
various  documents  relatiDg  to  the  taking  possession 
of  Lima ;  a  correspondence  between  San  Martin 
and  the  Archbishop  of  Lima ;  the  declaration  of 
the  Cabildo,  dbc.  By  these  public  papers,  it  ap- 
pears that  San  Martin  has  added  to  his  fame  by 
the  moderation  and  respect  for  public  opinion 
which  he  has  manifested  on  this  great  occasion. 
Every  thing  here  breathes  joy  and  the  brightest 
hope  of  the  perfection  of  their  political  happiness. 
The  congress  at  Cordova  is  now  entirely  lost  in 
the  contemplation  of  a  grand  congress,  which  it  is 
said  will  bea^eed  on  by  the  three  great  Republics 
of  Peru,  Chill,  and  La  Plata.  Perhaps  the  sister 
Colombia  may  be  invited  to  this  family  party. 

Enclosed  I  send  you  copies  of  my  letter  to  Mr. 
RiTadavia  on  the  subject  of  privateering,  or  rather 
of  piracv,  dated  14th  September,  copy  of  that 
Minister's  reply,  under  15th  September,  and  of  a 
conference  I  had  with  him  on  the  17th  of  the  same 
month.  Enclosed  is  also  a  minute  of  a  previous 
conference  with  said  Minister  on  the  5th  August 
last. 

Among  the  important  events  which  have  oc- 
curred on  this  side  of  the  mountains,  I  must  not 


omit  to  notice  the  total  destraction  of  the  party  of 
Jose  Miguel  Carrera,  and  the  public  execution  of 
that  active,  intelligent, and  extraordinary  man.  En- 
closed I  herewith  transmit  two  bulletins  published 
here  concerning  this  event.  By  the  first,  it  will 
appear  that  a  colonel  (Don  Manuel  Arias)  had 
organized  a  revolution  in  Carrera's  band,  which 
he  comrnnnicated  to  the  Governor  of  Mendoza  on 
the  condition  of  saving  his  own  life,  and  those  of 
some  of  his  adherents.  By  the  second,  entitled 
''  Detail  of  the  destruction  of  Carrera,"  it  will  be 
seen  that  Carrera's  pitr(y  was  totally  defeated  by 
the  Mendozinos  on  the  31st  August,  and  that,  on 
the  4th  of  this  month,  Carrera  was  shot  on  the 

Eublic  square  at  Mendoza ;  he  died  with  the  roost 
eroic  courage,  asking  for  only  favor  of  his  con- 
querors that  he  might  m  buriea  in  the  same  grave 
with  his  two  brothers,  who  were  shot  in  the  same 
city  on  a  former  occasion.  It  would  be  well  for 
humanity  if  the  story  of  this  event  stopped  here; 
but  1  again  have  to  state  another  act  of  savage 
ferocity.  The  murdered  body  of  this  brave  and 
distinguished  man  was  shockingly  mutilated ;  his 
head  was  cut  oflf  and  exposed  in  the  square  of 
Mendoza;  his  right  arm  was  sent  to  the  Governor 
of  Cordova,  and  his  left  to  the  Punta  San  Luis. 
When  these  particulars  were  known  here,  they 
excited  the  sentiment  of  horror ;  and  it  has  even 
been  said  that  if  this  victim  of  the  ferocity  of  their 
half  savage  brethren  at  Mendoza  had  been  sent  to 
this  placei  even  his  life  would  have  been  probably 
spared. 

Carrera,  by  his  great  personal  resources,  had 
proved  the  most  dangerous  enemy  of  the  present 
state  of  things  in  these  provinces;  and  had  San 
Martin  failed  in  Peru,  and  had  Carrera  survived 
that  failure,  he  would  have  menaced  the  tranquil- 
lity of  Chili ;  thus  his  death  is  a  great  event  for 
the  present  rulers  here,  although  the  manner  of 
it  may  be  very  revolting  to  their  more  civilised 
breasts. 

October  1, 1821. 

Since  writing  the  foregoing,  there  has  been  a 
further  publication  of  papers  connected  with  the 
occupation  of  Lima,  containing  certain  proclaiaa- 
tions  of  Generals  San  Martin  and  Arenales ;  this 
publication  I  herewith  enclose.  The  new  minis- 
ters have  very  judiciously  availed  themselves  of 
the  present  moment  to  propose  to  the  junta  a 
general  amnesty,  and  that  all  those  who  have 
been  exiled  for  differences  of  political  opinicm 
should  be  recalled  to  the  bosom  of  their  country : 
this  proposition,  so  worthy  the  high-minded  cause 
of  the  present  ministry,  and  so  well  calculated  to 
conciliate  all  parties,  is  to  be  discussed  this  even- 
ing at  the  junta.  I  shall  attend  the  debate,  seats 
bemg  assigned  to  the  foreign  agents.  Amonff  the 
events  tending  to  consolidate  the  moral  and  physi- 
cal force  of  these  provinces,  it  is  said  that  a  revo- 
lution has  taken  place  in  the  Entre  Rios  against 
the  brother  of  the  slain  Ramirez.  At  the  head  of 
this  revolution  is  a  Mr.  Mansilla,  of  whose  rank 
and  history  I  am  ignorant.    The  flotilla  of  this 

Erovince  is  cooperating,  and  further  assistance 
as  been  asked  of  Lopez,  the  Governor  of  Santa 
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Fe.  The  trade  of  the  Baxada  has  been  opened  in 
consequence  of  this  revolution.  I  just  now  met 
Mr.  Rivadavia  in  the  street,  and  took  the  occasion 
to  remind  him  of  the  decree  which  he  had  prom- 
ised to  send  me  on  the  subject  of  privateering;  he 
said  it  depended  only  on  him  to  reduce  it  to 
writing,  which  he  had  not  yet  had  time  to  do. 
He  has  given  me  reason  to  hope  that  he  will  call 
on  me  to-morrow;  but  the  Herculean  labor  of 
cleansing  the  Augean  stables  so  entirely  occuoies 
him,  dav  and  night,  I  sometimes  fear  he  will  be 
quite  exhausted  &fore  he  can  accomplish  it. 


Copy  of  a  letter  from  John  M.  Forbes,  Esq,,  United 
States  Agent  at  Buenos  Ayres,  to  Mr,  jSivadavia, 
Minister  of  Foreign  RelcUions. 

Bo£N08  Ayres,  September  14,  1821. 

Sir:  Although  I  have  been  more  than  ten 
months  in  this  city,  I  have  never  until  now  found 
a  moment  when,  under  all  circumstances,  I  deemed 
it  expedient  to  lay  before  this  Government  the 
sentiments  and  views  of  that  of  the  United  States 
in  relation  to  many  interesting  subjects  as  cod- 
taiued  in  the  instructions  I  received  on  my  de- 
parture from  Washington.  On  the  recent  organi- 
zation of  the  Grovernment  I  intimated  to  you  the 
desire  to  hold  a  full  and  frank  conference,  which 
you  had  the  goodness  to  promise  me  at  the  com- 
mencement of  the  past  month,  but  which  has  been 
unavoidably  delayed  by  your  more  pressing  oc- 
cupations. 

Appreciating  as  I  do  the  great  and  efficient 
efforts  now  making  by  you  in  the  cause  of  your 
country,  I  should  most  willingly  continue  to  wait 
your  convenience  for  the  proposed  conference, 
were  I  not  impelled  by  recent  information  to  press 
on  the  early  attention  of  this  Government  one  of 
the  subjects  on  which  I  am  instructed  by  that  of 
the  United  States — I  mean  those  indiscriminate 
violences  which  are  daily  committed  on  the  ocean 
against  the  peaceful  commerce  of  unoffending  na- 
tions, under  the  various  flags  of  the  South  Ameri- 
can provinces. 

It  is  now  a  long  time  since  those  violences  have 
called  forth  the  most  pointed  reprobation  of  many 
Governments  in  Europe,  and  of  that  of  the  Uni- 
ted States.  Several  governments  have  made  act- 
ive efforts  to  repress  them  by  force.  These  efforts 
have  been  unavailing ;  these  privileged  plunderers 

^     "  Can  add  colon  to  the  chameleon, 

*'  Change  Bhapes  with  Proteus  for  advantage." 

There  is  nothing  fixed  but  the  blackness  of  their 
purpose  and  the  boldness  of  their  atrocities.  They 
are  furnished  with  various  commissions,  and  navi- 
gated by  crews  of  men  without  country,  without 
morality,  and  without  other  ties  than  those  of 
crime  and  plunder.  By  the  privateering  regula- 
tions of  Buenos  Ayres,  a  privateer  owned  here,  or 
commissioned  by  this  Grovernment,  who  shall  be 
furnished  with  a  commission  from  any  other  prince 
or  republic,  even  if  allied  with  this,  "  shall  be  ad- 
judged a  good  prize,  and  her  captam  or  comman- 
der punished  as  pirates."  It  is  therefore  under  the 
sanction  of  its  own  laws  that  I  presume  to  call 


the  early  and  efficacious  intervention  of  this  Gov- 
ernment to  vindicate  those  violated  lawEi.  Bat 
sir,  it  is,  above  all,  from  a  full  faith  in  those  senti- 
ments of  honor,  that  love  of  order  and  justice 
which  so  eminently  distinguish  every  step  of  the 
present  administration,  that  I  derive  the  stronzebt 
hope  that  this  call  will  not  be  disregarded.  The 
public  gazettes  recently  received  from  the  United 
States  contain  several  well-authenticated  stat^ 
ments  of  new  outrages  by  these  freebooters,  whose 
numbers  are  multiplied,  and  the  boldness  of  their 
wicked  enterprises  increased  by  their  impunity.  I  ' 
will  not  swell  this  written  communication  by  any  | 
extracts  from  the  information  received ;  bat  hope  - 
that,  at  an  early  day,  it  will  be  convenient  foryou  , 
to  admit  me  to  a  personal  conference,  when  I  shaL  ' 
be  happy  to  communicate  with  you  in  that  spirit  * 
of  frankness,  which  is  the  best  pledge  of  friendship,  - 
as  well  the  facts  in  my  possession  as  the  feelings  . 
of  the  Government  of  the  United  States  od  this 
highly  interesting  and  important  subject  I 

I  avail  myself  with  pleasure  of  this  occasion  to  ( 
renew  to  you,  Mr.  Minister,  the  assurances  of  mr  ^ 
most  distinguished  consideration  and  respect 


Mr,  Rivadavia  to  Mr,  Forbes. 

Buenos  Ayres,  S^,  15, 1821. 

The  Minister  of  Government  and  of  Forei^ 
Relations  has  had  the  honor  of  receiving  the  offi- 
cial note  from  the  agent  of  the  United  Stata  ao- 
der  yesterday's  date,  and  he  considers  it  as  his 
particular  dut]r  to  make  an  acknowledgme&tof  the 
honorable  distinction  the  said  agent  shows  towards 
him.  With  respect  to  the  principal  affiiir  therein 
contained,  he  can  onl]r  repeat  what  he  had  the 
satisfaction  to  make  him  acquainted  with  in  his 
last  interview,  which  was,  that  the  GoTemmest 
had  adopted  every  measure  in  its  power  to  sup- 
press the  evils  committed  by  privateers  of  tJus 
countrv  towards  the  commerce  of  neutral  natic&s 
from  tne  abuse  of  their  commissions.  NeTerthe* 
less,  the  Minister  of  Foreign  Relations  feeling  de- 
sirous of  contributing  towards  the  completion  of 
these  measures  as  far  as  they  are  capable  of  bein^ 
made  perfect,  he  will  be  happy  to  receive  any  fa> 
ther  explanation  on  tliis  subject  that  the  agent  of 
the  United  States  may  think  proper  to  give  him: 
for  which  purpose,  it  will  be  taken  as  an  honor  if 
the  agent  would  take  the  trouble  to  call  on  the 
Minister  at  his  house  on  Monday  morning)  the 
17th  instant,  at  eleven  o'clock. 

The  Minister  of  Government  and  of  Foreign 
Relations  expresses  his  thanks  to  the  agent  for  the 
distinction  he  confers  upon  him,  and  be^  to  re- 
turn it  by  the  assurances  of  his  consideration  and 
respect. 

BERNARDO  RIVADAVIA. 

To  John  M.  Forbes,  Esq. 


s  \ 


Extract  of  a  minute  of  a  conference  with  Mr.  i?m^«*- 
aviay  Minister  of  State, 
Buenos  Atres,  September  17, 1821. 
I  received  this  morning  at  ten  o'clock,  by  th" 
hands  of  one  of  the  clerks  of  the  department,  ai: 
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answer  from  the  Minister  of  State  to  my  letter  of 
the  14th  instant,  coQtaininff  an  invitation  to  a 
confereoee  at  eleven  o'clock  at  his  house.    Al- 
rlioagh  the  notice  was  too  short  to  admit  of  any 
preiNiration,  I  gladly  accepted  the  invitation,  ta- 
liog  with  me  my  instructions,  including  those  in- 
tended for  the  late  Commodore  Perry.    I  found 
the  Minister,  Mr.  Rivadavia,  quite  alone,  and  was, 
as  always,  well  received.    I  commenced  my  con- 
rersation  by  very  5incere  assurances  of  the  enthu- 
siasm I  felt  in  the  present  march  of  events,  and 
compliments  to  the  Minister  on  his  zealous  efforts 
for  the  establishment  of  order  in  the  administra- 
tion, and  the  formation  of  a  sound  public  opinion 
in  the  coantry.    I  then  observed  that,  not  having 
kd  time  to  prepare  extracts,  I  had  brought  my 
instructions  in  eztenso,  and  would  ask  permission, 
in  frankness  and  friendship,  to  read  certain  parts 
of  them  in  the  oriffinal  language  in  which  they 
were  written,  whicn  I  was  aware  was  well  under- 
stood by  him.    I  then  read  the  assurances  of  the 
j;ood-will  of  the  United  States  towards  these  prov- 
inces, and  the  interest  they  had  constantly  felt  in 
the  success  of  their  efforts  for  independence.    I  con- 
tinued through  the  history  of  our  diplomatic  cor- 
respondence and  measures  in  relation  to  the  South 
American  affiiirs,  to  all  which  the  Minister  listened 
witi^  much  attention  and  apparent  approbation. 
When  I  communicated  to  him  the  fact  that  the 
United  States  Gk>vernment  had  proposed  to  those 
of  France  and  England  to  acknowledge,  in  concert 
with  them,  the  independence  of  Buenos  Ayres,  in 
reply  to  my  question   he  confessed  his  previous 
ignorance  of  tnat  fact.    I  then  continued  the  for- 
cible expositions  in  the  instructions  to  Commodore 
Perry  of  the  evils  and  horrors  of  the  system  of 
piracy  as  practised  by  vessels  carrying  various 
colors  of  the  South  American  provinces,  and  stated 
to  him  that  the  United  States  would  not  aeknow- 
ledo^e  as  legal  any  commission  granted  in  blank ; 
which  he  said  was  perfectly  just,  and  continued 
by  saying  that  he  was  fully  sensible  of  all  the  in- 
jury which  had  been  done  to  the  cause  and  char- 
acter of  these  provinces,  and  deprecated  as  much 
35  any  one  the  atrocities  which  had  been  commit- 
ted on  neutral  commerce;  that  the  Government 
bad  determined  on  an  entire  change  of  system,  and 
that,  probably,  this  day  a  decree  would  be  drawn  up 
rerokins  all  privateer  commissions,  and  ordering 
them  all  to  return  within  a  j^iven  period.    But  this 
decree  would  be  communicated  to  me,  when  it 
would  be  seen  if  an  v  thing  more  efficacious  remained 
to  be  done  within  tne  scope  of  the  Government's  au- 
thority.   I  observed  that  the  decision  of  the  Gk>v- 
emment  was  in  perfect  unison  with  the  whole  sys- 
tem now  going  into  operation,  eminently  wise  and 
politic,  and  would  have  a  most  important  influ- 
ence on  the  opinion  of  other  nations  in  regard  to 
this  country ;  that,  as  nothing  had  so  much  ope- 
rated to  damp  the  enthusiasm  of  my  countrymen 
ia  favor  of  South  American  liberty  as  the  enor- 
mities committed  under  the  patriot  flags,  so  noth- 
ing would  so  effectually  tend  to  reanimate  their 
good  wishes  as  the  suppression  of  those  crying 
abuses.    I  stated  to  the  Minister  the  measures 
adopted   by   Congress  to  repress  the  predatory 


svstem,  and  particularly  the  act  of  the  20th  of 
April,  1815,  of  which  he  requested  and  I  prom- 
ised a  copy.  I  next  read  from  the  instruction  of 
12th  July,  1820,  the  remarks  on  the  subject  of 
commercial  preferences,  and  the  magnanimous 
feeling  with  which  the  Government  of  the  United 
States  disclaimed  any  wish  to  barter  an  acknowl- 
edgment of  the  independence  of  these  provinces 
for  any  exclusive  advantages  in  their  commerce; 
at  the  same  time,  their  firm  reliance  that  no  such 
exclusive  privileges  would  be  granted  to  other  na- 
tions to  the  prejudice  of  the  United  States.  On 
this,  Mr.  Rivadavia  assured  me  that  it  was  the 
firm  determination  of  this  Government  to  grant 
no  exclusive  privileges  of  commerce  to  any  nation 
whatever,  and  that  I  might  communicate  this  de- 
cision to  my  Government,  with  an  assurance  that 
the  most  complete  reliance  might  be  placed  on  it. 
The  Minister  proceeded,  that  his  most  decided 
opinion  was,  that  no  measure  whatever  ouffht  to 
be  taken  to  solicit  an  acknowledgment  of  the  in- 
dependence of  these  provinces  by  any  Government. 
He  expressed  himself  in  flattering  terms  of  his 
good- will  towards  me  personally,  and  added,  that 
it  would  be  an  abuse  of  the  confidence  I  had 
evinced  towards  him  if  he  were  to  engage  me  to 
make  any  representations  to  my  Government  tend- 
ing to  that  end,  and  that  he  was  much  less  dis- 
posed to  take  any  such  measure  towards  any  Gov- 
ernment of  Europe ;  that  such  proceeding  must 
operate,  if  unsuccessful,  to  the  humiliation  of  the 
provinces,  and,  if  successful,  to  mislead  the  people, 
ny  persuadinff  them  that  such  recognition  was  all- 
sufficient  to  their  political  existence  and  happiness; 
that,  in  his  opinion,  the  most  efficacious  system 
would  be  to  establisn  order  and  wise  institutions 
of  government  throuffhout  the  provinces,  and  to 
show  themselves  worthy  of  the  fraternity  of  other 
nations,  when  it  would  be  voluntarily  offered; 
that  such  voluntary  recognition,  in  every  point  of 
view  would  be  much  more  beneficial  than  that 
protection  which  should  result  from  a  compromise 
of  honor  and  interest ;  that  he  had  told  his  coun- 
trymen, de  hatUe  toix,  his  sentiments  on  the  im- 
portant topic  of  self-government ;  that  much  was 
to  be  done,  but  that  he  hoped  to  see  the  successful 
proppress  of  a  sound  system  of  domestic  and  foreign 
policy.  Our  conference  lasted,  with  a  short  inter- 
ruption, nearly  two  hours,  and  we  separated  with 
assurances  of  mutual  satisfaction. 

An  exact  minute  taken  immediately  after  the 
conference.  J.  M.  FORBES. 


Buenos  Ayres,  Sept.  22, 1821. 

Sir  :  Enclosed  I  have  the  honor  to  transmit  a 
correct  copy  of  the  act  of  Con§[ress  passed  on  the 
20th  of  April,  1818,  for  the  punishment  of  certain 
crimes  against  the  United  States,  to  which  act 
reference  was  had  in  the  conference  to  which  you 
did  me  the  honor  to  admit  me  on  Monday,  the  17th 
instant. 

I  pray  yoti^  Mr.  Minister,  to  accept  the  renewed 
assurances  of^my  highest  consideration  and  respect. 

J.  M.  FORBES. 

Hon.  B.  Rivadavia.  Minister,  fc. 
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Mr.  Rwadama  to  Mr.  Forbes.  | 

Buenos  Ayres,  Oct.  6, 1821. 

The  Minister  of  Goveroment  and  of  Foreign 
Relations,  in  consequence  of  the  offer  made,  has 
the  honor  to  transmit  to  the  agent  of  the  United 
States  ft  copy  of  the  decree  which  has  just  been 
issued  by  the  Department  of  War  and  Marine  con- 
cerning privateering. 

The  Minister  salutes  the  agent  with  his  most 
distinguished  consideration. 

BERNARDO  RIVADAVIA. 

DECREE. 

Department  or  War, 
Bwnoa  Ayres^  Oatcber  6, 1821. 

Among  the  resources  which  the  unfortunate 
rights  of  war  have  rendered  lawful,  and  its  object 
necessary,  is  privateering.  The  wars  of  the  inde- 
peedence  of  the  provinces  of  Holland  and  of  the 
United  States  of  North  America  have  proved  that 
this  kind  of  warfare  is  the  most  advantageous  for 
a  country  which  prepares  to  defend  its  iadepend- 
eoce  against  a  more  ancient  and  remote  country 
that  has  froverned  it.  It  is  impossible  to  prevent  or 
repress  4ul  the  abuses  which  may  result  from  pri- 
vateering. The  Government  which  finds  itself 
under  the  painful  necessity  of  authorizing,  and 
even  of  encouraging  it,  has  only  two  ways  of  les- 
sening its  illegal  oonsequcaices,  and  in  so  far  has 
only  two  obligations  in  this  respect :  the  first  is,  to 
dicuite  such  rules  and  take  such  precautions  and 
guarantees  as  may  correct  abuses,  not  sufieriog 
them  to  pass  unpunished.  In  this  respect  the  €rov- 
ernment  of  these  provinces  has  fulfilled  its  duty, 
and  the  regulation  of  privateers  proves  it.  The 
other  obligation  is,  to  put  an  end  to  this  kind  of 
warfare,  either  when  it  shall  be  no  longer  neces- 
sary to  the  object  which  induced  it,  or  when  the 
^ect  which  it  produces  no  longer  equab  the  risks 
and  inconvenience  which  result  from  it.  The 
Government  considers  these  two  cases  as  having 
taken  place,  and,  in  virtue  thereof,  it  has  agreed 
upon,  and  now  decrees,  the  followins  articles : 

1.  In  future,  no  commission  of  privateering 
whatever  shall  be  granted  without  a  previous  sdf 
emn  publication,  expressing  the  cause  which  obli- 
ges the  Government  to  have  recourse  to  this  mea- 
sure. 

2.  Every  individual  who  possesses  any  commis- 
sion, and  shall  be  now  in  the  territory  of  this  pro- 
vince, shall  be  obliged  to  present  it  to  the  Minister 
of  Marine  within  fifteen  days  from  the  date  of  this 
decree. 

3.  Those  individuals  who  hold  privateer  com- 
missions, and  are  in  countries  situated  on  the  other 
side  of  tne  equinoctial  line,  or  on  the  coast  of  the 
Pacific,  shall  be  held  to  present  the  said  eommis- 
sions  at  the  Ministry  of  Marine  within  the  term  of 
eight  months. 

4.  The  sureties  given  shall  answer  for  the  ful- 
filment of  the  foregoing  articles. 

5.  Every  commander  of  a  vessel  armed  as  a  pri- 
vateer in  virtue  of  a  commission  of  any  one  of  the 
Governments  which  have  commanded  in  this  cap- 
ital, on  sight  of  this  decree,  shall  cease  to  cruise, 


and  shall  put  into  pact  to  4isBain  and  leton  his 
commisaion. 

6.  Every  one  who  shall  eontravene  the  fott- 
ding  article  will  incur  the  pains  of  piracy. 

7.  Every  vessel  which,  after  the  term  of  cigfai 
months  from  the  date  of  this  decree,  shall  oootisoe 
to  cruise  under  the  authority  of  a  comnuauon  cf 
the  Grovernment  of  this  ^country,  shall  be  treited 
as  a  pirate. 

8.  The  Minister  of  War  and  Marine  is  chtx^ 
with  the  execution  of  this  decree. 

MARTIN  RODRIGUEZ, 
Minuter  of  War  and  Mum, 
FRANCISCO  DE  LA  CRUZ. 


Copy  of  a  later  from  John  M  Forbes,  Esq,,  Ayatcl 
the  United  States  at  Buenos  Ayres,  to  the  Secrtter^ 
of  State,  dated 

OCTOBEfi  8, 1821. 

Sib  :  The  detention  of  the  vessel  by  whidi  1 
had  prefiared  to  send  the  foregoiiif  despatch  far- 
nishes  an  oi^(»tunity  to  commttucate  a  tiaoslt- 
tion  of  the  promised  decree  for  suppcessing  prin- 
teering.  It  has  not  yet  been  potuished  here,  bat 
will  undoubtedly  appear  in  the  fiiat  official  regs- 
ter,  which  will  pernaps  be  printed  to-monow  or 
next  day.  I  hope  that  the  terow  of  it  will  prore 
satisfactory  to  the  Crovemoie&l  of  the  Usiied 
States.  Although  tbe-ri^t  is  reserved  of  rttortiqg 
again  to.  this  kind  of  warfare^  yet  I  hope  that  the  1 
restrictions  under  which  it  will  be  renewed  will  t 
be  more  efficient  to  guard  against  those  aboses 
which  have  heretofore  been  so  justly  and  eiia- 
sively  complained  of. 

By  the  schooner  Essex,  to  sail  to-morrow  for 
Providence,  I  shall  have  the  honor  to  traaaDit 
duplicates,  together  with  Judge  Prevost's  despatch, 
mentioned  in  the  foregoing.    I  am,  Ac, 

JOHN  M.  FORBES. 

October  11, 1821. 

P.  S.— By  this  vessel,  (the  E^ssex,  via  PfOTh 
dence,)  I  send  Judge  Prevost's  despatchj  and  a 
large  file  of  newspapers.  The  decree  agatost  pri« 
vateering  wa.s  published  yesterday  in  the  B^^ 
Oficial. 

Hon.  J.  Q^  AoAMS,  Sec.  of  State. 


Extracts  of  a  letter  frmn  J.  M.  Forbes,  Esq.,  to:k 
Secretary  of  State,  doled 
Buenos  Ayres,  Oddber  26, 1821. 
I  have  previously  reported  the  total  de^txticu^Mi 
of  the  parties  of  Ramirez  and  Carrera,  togeibet 
with  the  death  of  those  chiefs,  the  barbarous  ma* 
tiiation  of  their  bodies,  ^c.  By  these  events,  tl^ 
influence  of  this  province  over  the  others  is  mack 
increased,  and,  bv  the  wise  course  of  the  P^^^ 
administration^  the  moral  force  of  a  sound  aoi 
exemplary  political  deportment  will  be  added  bi 
the  success  of  their  arms;  and  I  hope  that  the  day  ^ 
not  far  distant  when  all  the  jarring  jealousies  whidt 
have  hitherto  so  perniciously  counteracted  ^ 
progress  of  civil  liberty  wilLbe  put  to  silence,  s>|> 
the  wise  men  of  every  section  of  this  coontry  mu  \ 
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be  broQ^t  to  a  eordlal  eo-operatioii  to  attaiii  the 
high  objects  of  their  polhkal  destiny.  But  mach. 
rery  much,  remains  to  be-  done  before  the  freneral 
anion  of  the  great  sections  of  this  alioost  bound- 
less country  in  any  one  system  of  government  can 
be  effected. 

In  the  mean  time,  Rivadavia  and  Garcia,  firm 
as  they  are  enlightened  and  patriotic,  are  pursuing 
''the  even  tenor  of  their  way."  They  have  added 
pabUc  credit  to  the  other  sinews  of  war  which  this 
province  before  possessed,  by  repaying  with  great 
punctuality,  ift  gold,  seTerai'  loans,  (a  thing  with- 
out enmpK  in  the  history  of  this  revolution;) 
they  enjoy  now  to  so  great  a  degree  the  confidence 
ofthe  community,  that  I  believe  they  cod  Id  bor- 
row to  any  reasonable  amount  for  an  immediate 
exigency.  It  is  said,  also,  that  an  entirely  new 
system  of  finance  is  agreed  on,  and  will  appear  in 
a  few  days.  By  this  tariff,  as  it  has  beod  repre^ 
sented  to  me,  the  duties,  with  a  very  few  excep- 
tions, will  be  ad  valorem,  and  will  vary  from  fi^e 
to  fifteen  per  cent.  Every  possible  measure  is 
taken  to  prevent  smn^ling,  and  public  opinion 
and  morality  are  cherished  by  the  Government. 
If,  therefore,  Buenos  Ay  res,  in  all  the  darkness  of 
her  most  gloomy  period^  public  sentiment  para- 
lyzed by  deadly  dissensions,  and  public  resources 
compJetelv  dilapidated,  has  been  able  to  struggle 
successfully  ajgainst  the  machinations  of  the  other 
provinces,  it  is  not  too  rash  to  expect  that  when 
she  fights  with  a  twofold  armament  of  reason  and 
force,  seconded  by  a  vigorous  public  credit,  the 
victory  must  eventually  be  hers.  The  most  de- 
plorable resnlt,  however,  of  these  continued  agita- 
tions, is  the  necessity  of  continuing  an  onerous 
military  estaldishment. 

The  most  alarminfi^  state  of  agitation  prevails 
in  the  neighboring, Kingdom  of  Brazil,  ft  was 
some  days  since  confidently  reported,  on  the  au- 
thority of  Captain  McLean,  of  the  British  Gh>v- 
ment  brig  Beaver,  in  six  davs  from  Rio  to  Monte- 
rido,  that  Prince  Don  Pedro  was  to  have  been 
crowned  King  of  Brazil  on  the  13th  of  the  prev- 
ent month,  ekibseqaent  accounts  contradict  this 
let,  and  it  is  now  no  longer  believed.  It  is, 
iiowever,  well  known  that  the  public  mind  there 
sin  a  most  feverish  statCj  and,  should  civil  war  burst 
'orth,  it  would  be  the  signal  of  the  emancipation 
)f  a  numberless  horde  of  slaves,  and  the  most 
K>rnd  scenes  of  blood  and  devastation  would 
)verwhelm  that  kingdom,  and  eventually  threaten 
hese  provinces,  where  it  would  find  easy  victims 
Q  the  scanty  white  population  here.  The  pro- 
gress of  this  all-destroyioff  flame  could  onl^  be  ar- 
ested  by  the  Indians,  and,  in  such  a  conflict,  this 
lelightful  country  would  be  totally  lost  to  civili- 
ation. 


Mr.  Forbii  to  the  Secretary  of  State* — ExtraaL 

BvwHOS  Ayrbb,  November  8,- 1821. 

Since  my  last  resp«cts.  we  have  received  news 
ram  Lima  and  Chili,  oy  which  it  appears  that 
he  rov^list  armv,  which  had  evacuated  Lima  on 
he  6th  July  unoer  La  Berna,  had  returned  on  the 
2d  AagQst  under  the  command  of  Canterac,  La 


Seraa  remaining  sick  at  Xanxa.  The  streaeth  of 
the  returning  army  was  between  three  and  four 
thousand  men ;  the  official  accounts  say  that  they 
avoided  an  engagement  with  San  Martin,  but  I 
have  seen  several  private  leters.  and  one  from  a 
citizen  of  the  United  States,  wno  was  two  days 
in  San  Martin's  camp,  in  view  of  the  royalist 
troops,  and  who  states  that  San  Martin's  force 
was  much  superior,  and  extremely  anxious  to  give 
battle ;  but  that  San  Martin  retired,  and  permit- 
ted the  unmolested  march  of  the  royalists  into 
Callao.  The  motive  of  such  a  proceeaing  is  gen- 
erally deemed  strange  and  incomprehensinle ;  but 
it  occurs  to  me  that  San  Martin,  beioe  sure  of 
eventually  forcing  the  garrison  of  Callao,  aug- 
mented as  it  is,  to  a  capituhition,  prefers  to  con- 
tinue his  influence  by  protracting  the  military 
conflict  until  the  civil  organization  of  this  new- 
born Republic  shall  be  completed,  rather  than  to 
f>ut  down  the  remnant  of  tne  royal  troops,  and 
eave  the  country  to  the  agonies  of  conflicting 
factions ;  or,  in  a  few  words,  to  make  himself,  at 
his  own  choice,  King,  Dictator,  or  Director.  He 
has  at  present  taken  the  head  of  the  civil  and 
military  power,  with  the  title  of  Protector.  All 
accounts  a^ree  in  the  enthusiasm  for  independence 
prevailing  in  Lima.  On  the  late  return  of  the 
royalists  troops,  it  became  necessary  to  imprison 
twelve  hundred  old  Spaniards,  as  it  is  said,  to 
preserve  them  from  the  popular  fury.  I  have 
conversed  on  these  events  with  several  gentlemen 
well  acquainted  with  Peru  and  Lima,  and  partic- 
ularly with  a  sensible  friar,  native  of,  and,  until  re- 
cently, resident  at  Lima,  who  agrees  in  the  gen- 
eral opinion  that  the  return  ofthe  troops  to  Callao  is 
a  most  fortunate  event,  inasmuch  as  it  places  the 
termination  of  the  war  in  the  hands  of  San  Mar- 
tin ;  whereas,  had  La  Serna  kept  the  country, 
and  increased  his  forces,  he  might  have  continued 
the  war  for  a  very  long  time.  I  send  enclosed 
a  bulletin  issued  on  the  subject,  by  which  you 
will  be  able  to  see  and  appreciate  events  in  their 
detail. 

Of  this  province  I  have  only  to  say  that  there 
are  still  active  but  occuh  efforts  making  to  over-, 
turn  the  present  administration,  and  Bring  the 
Pueyrredon  party  into  power. 

Extracts  of  a  Utter  from  John  M.  Forbee^  Eeq^  Agent 
of  the  United  States  at  Buenos  ApreSj  to  the  Secrdary 
of  StaU^  dated 

NovBMBca  13, 1821. 

Since  my  last,  we  have  the  important  news  of 
the  surrender  of  Callao.  I  send  enclosed  the  bul-' 
letin  published  here,  by  which  yon  will  see  the 
particulars  of  the  capitulation.  Private  letters 
state  that  CatUerac^s  army  was  much  harassed  on 
its  retreat,  and  was  still  pursued.  It  is  Said  that 
eiffht  hundred  of  his  army  had  ioined  that  of  San 
Martin.  It  was  thought  that  there  would  not  re- 
main five  hundred  men  to  join  LaSemck  I  have 
seen  a  private  letter  which  statvs  that  when  the 
report  reached  Lima  of  Canterac's  appitmeh,  funds 
to  the  amount  of  five  or  six  hundred  thousand 
dollars  were  embarked  on  board  the  ships  at  An- 


2679 


APPENDIX. 


2O80 


Condition  of  Spamsh  South  America. 


Mr,  Brent y  Chargi  dts  Affaires  of  the  United  States  at 
Madrid^  to  the  Secretary  of  State, 

Madrid,  July  10, 1821. 

Sir  :  The  late  session  of  the  Cortes  had  far  ad- 
vanced when  most  of  the  deputies  from  Mexico 
arrived.  They  had  been  detained  two  months  at 
Vera  Cruz  by  the  commander  of  the  frieate  Pron- 
ta,  and  were  at  last  obliged  to  make  the  best  of 
their  way  to  Sjiain  in  foreign  vessels,  running 
every  risK,  and  incurring  great  expense.  They 
had  not  been  long  in  Madrid  when  they  began  to 
press  their  claims ;  and  on  the  3d  of  May,  Count 
Toreno,  one  of  the  most- distinguished  members  of 
the  Cortes  of  Old  Spain,  a  friend,  as  is  supposed, 
to  their  cause,  made  a  motion  in  the  Corte«  that  a 
special  committee  be  appointed,  composed  of  dep- 
uties of  Ultramar  and  Kurope,  to  consider  of  and 
propose,  conjointly  with  the  Executive,  such  mea- 
sures as  they  should  deem  most  proper  "to  termi- 
nate the  dissensions  prevailing  in  the  various  parts 
of  America."  This  motion  was  agreed  to,  and 
the  committee  appointed. 

While  this  committee  were  enga^d  in  their  im- 
portant duties  the  news  was  received,  about  the 
beginning  of  June,  of  the  insurrection  of  Iturbide, 
and  the  form  of  Government  proposed  by  him 
to  be  adopted,  (copy  of  which  I  transmit,  marked 
A,)  and,  in  consequence  of  a  resolution  offered 
by  an  American  deputy,  the  Ministers  appeared 
on  the  4th  June  before  the  Cojtes,  to  give  an  ac- 
count of  the  occurrences  that  had  taken  place  in 
New  Spain.  The  American  deputies  availed 
themselves  of  this  occasion  to  show  to  the  Cortes 
and  Executive  the  impracticability  of  the  prov- 
inces of  America  being  governed  as  those  of  the 
Peninsula,  according  to  the  provisions  of  the  Con- 
stitution, on  account  of  their  great  distance  from 
the  metropolis ;  proved  the  necessity  of  adopting 
prompt  and  efficacious  measures,  and  pressed  the 
Government  and 'committee  to  come  to  an  early 
decision.  They  then  moved  that  the  Government 
should  be  requested  to  direct,  without  delay,  the 
Viceroy  of  Mexico  to  inform  Iturbide  that  the 
Cortes  were  occupied  in  projecting  a  plan  of  gov- 
ernment for  America,  and  to  propose  a  suspension 
of  hostilities  until  the  resolution  should  be  finally 
made  by  the  Cortes  and  Executive.  It  was  stated 
that,  should  this  step  be  taken,  they  were  perfectly 
convinced  that  Ituroide,  and  those  under  his  stan- 
dard, would  suspend  hostilities  the  moment  they 
knew  that  the  deputies  of  New  Spain  had  arrived 
at  the  capital  in  time  to  be  able  to  make  the  "just 
reclamauons  of  those  Spaniards."  This  was  not 
agreed  to.  A  resolution  was  then  offered  and 
adopted,  directing  that  the  Minister  of  Ultramar, 
"in  consideration  of  the  state  of  New  Spain, 
should  propose  the  measures  he  mig^t  think  proper 
whilst  tne  Cortes  were  occupied  in  taking  radical 
ones  for  its  complete  pacification." 

The  committee  labored  with  great  assiduity,  and 
had  various  conferences  with  the  Ministers,  who, 
at  first,  coincided  in  the  opinions  advanced,  and  in 
the  arrangement  proposed  by  it  to  be  adopted  in 
regard  to  Spanish  America,  and  which  would 
have  been  satisfactory  to  the  American  deputies. 


When,  however,  it  was  laid  before  the  Riog,  he 
was  strenuously  opposed  to  it  on  the  groaod,  is 
he  informed  them,  that  the  arrangement  contfm- 
plated  would  be  a  violation  of  the  Constitotioa; 
that  the  public  opinion  was  not  prepared  for  it; 
that  it  was  against  the  interest,  both  of  the  Pa- 
insula  and  America;  and,  finally,  he  spoke  of  the 
opposition  that  might  be  made  to  it  by  forein 
Powers,  since  they  had  not  been  consulted.  In 
consequence  of  this,  the  accord  between  the  Min- 
isters and  committee  ceased ;  and  as  according  to 
the  resolutions  of  Count  Toreno,  which  gave  rise 
to  the  appointment  of  the  committee,  it  was  no- 
authorized,  without  the  concurrence  of  the  Exec- 
utive, to  offer  any  plan,  none  was  proposed  to  the 
Cortes.  The  committee  made  their  report  to  the 
Cortes  on  the  dith  June,  (copy  marked  B,)  and 
state  that  the  Government  not  believing  that  the 
moment  had  arrived  of  convenience  and  necessity 
for  the  adoption  of  certain  measures,  they  can  do 
nothing  more  than  excite  the  zeal  of  the  Minis- 
ters, to  the  end  that  the  wished-for  moment  niaf 
be  accelerated,  and  recommend  that  the  Execn- 
tive  should  be  pressed  "^  to  present  to  their  delib- 
erations, with  the  greatest  despatch,  the  funda- 
mental measures  they  may  think  proper,  as  wdl 
for  the  just  and  complete  pacification  of  the  re- 
volted provinces  of  America,  as  to  secure  to  all  of 
them  the  enjoyment  of  a  nrm  and  solid  happi- 


1 


ness. 


The  disappointment  and  vexation  of  the  Ame- 
rican deputies  at  this  result  was  proportionate  to 
the  flatterinff  hopes  that  had  been  excited  by  the 
unanimity  of  sentiment  that  prevailed  at  the  first 
conferences  of  the  Ministers  and  committee.  They 
then  determined  to  present,  themselves,  a  plan  to 
the  Cortes,  having  the  object  in  view ;  and  the 
propositions  Tcopy  marked  C)  were  made  oo  the 
25tn  June,  which,  in  substance,  are  the  same  as 
those  that  had  at  first  met  the  approbation  of  the 
Ministers. 

These  propositions  are,  that  there  shall  be  three 
divisions  made  of  America ;  in  each  a  Cortes, 
having  the  powers  delegated  by  the  Constitutiaa 
to  the  General  Cortes,  with  the  exception  of  the 
2d,  3d,  4th,  5th,  and  6th  powers,  that  part  of  the 
7th  relative  to  the  sanction  of  treaties,  and  the 
second  part  of  the  27th  power.  In  each  division, 
a  delegate  appointed  by  the  King  from  among  the 
persons  most  distinguished  for  their  high  QOilifi- 
cations,  not  excluding  members  of  the  royal  fami- 
Iv,  removable  at  his  will,  who  shall  cxercu*,  ifl 
tne  name  of  the  King,  the  executive  power,  to  be 
inviolable  with  respect  to  the  American  Cortes, 
and  only  responsible  to  the  King  and  General 
Cortes.  In  each,  four  Ministers:  of  the  mierior, 
of  finance,  of  grace  and  justice,  and  of  war  and 
marine.  In  each,  a  supreme  tribunal  of  justice 
and  a  council  of  state.  The  commerce  .^^*?*" 
the  Peninsula  and  America  to  be  considered « 
from  one  province  to  another ;  and  the  inbawt- 
ants  of  the  latter  to  have  equal  eligibility  ^« 
those  of  the  former  to  all  public  c™P^°XS^°^«w 

New  Spain  binds  herself  to  pay  ^>^^ 
reals  in  six  years,  and  contribute  annaaHf  ^»"v*" 
000  reals  to  the  support  of  the  navy ;  the  owr 
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parts  of  America  to  contribute  in  the  manner  that 
Mi  be  sabseqaentiy  arranged.  New  Spain  will 
also  pay  ail  the  debt  contracted  within  its  terri- 
tory; and  all  public  property  to  belong  to  it.  On 
the  sitting  of  the  25th  of  June,  two  of  the  depu- 
ties offered  an  amendment  to  the  fifth  article, 
having  for  its  object  to  prevent  the  appointment 
of  delegates  being  conferred  on  any  of  the  royal 
family. 

These  propositions  were  preceded  by  an  expos6 
read  in  the  Cortes,  a  copy  of  which  I  transmit 
herewith.  In  it  they  state  that  '*they  desire  the 
Constitution  which  ought  to  make  them  happy,  but 
which,  in  the  actual  state  of  things,  they  consider 
to  be  a  beautiful  theory,  that  can  only  be  reduced 
to  practice  in  the  Peninsula.  The  Americans  are 
freemen,  are  Spaniards,  have  the  same  rights  as 
the  Peninsulars;  they  are  acquainted  wiln,  and 
hare  sufficient  virtue  to  support  them." 

The  measures  recommended  by  the  committee 

(to  requ^t  the  Government  to  present  a  plan  at  an 

early  period)  have  been  acted  upon,  as  you  will 

perceive  by  the  King's  speech,  in  which  he  says 

that  his  Government,  "urged  by  the  Cortes  to 

propose  the  measures  they  may  think  proper  for 

their  welfare,  on  a  consideration  of  the  state  of 

those  countries,  will  do  so  immediately,  and  wi(h 

all  possible  generosity."      These  will,  without 

doubt,  be  proposed  on  the  meeting  of  the  Cortes 

extraordinary,  which  the  speech  of  the  President 

of  the  Cortes  to  the  King  will  have  shown  you  is 

to  take  place.    It  is  supposed  that  its  convocation 

viii  not  be  delayed  longer  than  the  1st  of  October, 

if  so  long. 

You  will  perceive  that  the  deputies  do  not  de- 
mand an  acknowledgment  of  independence,  and 
pretend  not  even  to  aspire  to  it:  and  they  have  de- 
clared in  the  Cortes,  on  the  4th  June,  that,  if  the 
revolutionists  desire  independence,  it  is  because 
means  have  not  been  devised  that  should  make 
the  welfare  of  those  provinces  compatible  with 
tbeir  union  with  the  Peninsula. 

The  commissioners  of  Bolivar,  (who  are  still 
here,)  on  the  contrary,  insist  upon  the  acknow- 
ledgment of  their  inde|>endence  as  the  basis  of  any 
arrangement  with  Spain.  Nothing  has  been  con- 
cluded between  them  and  this  Government,  and 
ill  negotiation  is  suspended. 

It  is  difficult  to  conjecture  what  will  be  the  de- 
termination of  the  Cortes  and  the  Executive  on 
^is  great  and  interesting  question,  when  we  con- 
sider, on  the  one  hand,  that  they  cannot  be  wholly 
)lind  to  the  just  claims,  the  strength,  and  resources 
)f  America,  and  view,  on  the  other,  the  prejudices 
ind  iliiberaltty  that  still  exist  in  a  high  degree  in 
he  Executive,  and  a  great  portion  of  the  members 
)f  the  Cortes,  and  the  observation  in  the  King's 
peech,  ^tliat  the  Spaniards  of  both  hemispheres 
(ught  to  be  persuaded  there  is  nothing  he  desires 

0  much  as  their  felicity,  founded  in  the  integrity 
)f  the  monarchy,  and  in  the  observance  of  the 
OQstitution." 

As  far  as  I  have  been  able  to  form  an  opinion, 

1  is,  that  the  foreign  Powers,  during  the  agitation 
f  the  American  question,  have  endeavored  to  pre- 
en C  any  arrangement  between  the  parties. 

17th  Con.  1st  Se88.^G6 


On  the  9th  instant  I  received  a  note  from  Mr. 
Raven jva,  one  of  the  commissioners  of  Bolivar, 
requestinc^  an  interview  with  me,  (copy  marked 
D,)  to  which  I  immediately  re{>lied,  (copy  marked 
E,)  stating  that  I  would  receive  him  that  very 
evening. 

In  this  interview  he  spoke  of  his  mission  to 
Spain*.  He  said  that,  when  he  left  Colombia,  he 
had  no  idea  of  meeting  with  the  least  obstacle;  he 
had  calculated  to  a  certainty  that  his  object  would 
immediately  be  accomplished.  He  spoke  of  the 
ignorance  of  this  country  of  the  real  state  of  Span- 
ish America,  of  their  lUiberaJity,  and  their  pre- 
judices, with  warmth,  and  particularly  so  of  the 
expression  of  the  Kin^,  in  bis  speech,  respecting 
Spanish  America.  He  calculated,  he  said,  upon 
the  friendship  of  the  United  States  to  promote 
the  independence  of  the  Republic  of  Colombia ; 
he  had  a  full  conviction  that  he  could  rely  upon 
it.  Mr.  Monroe,  when  Secretary  of  State,  had 
informal  him  that  all  the  Ministers  of  the  United 
States  in  Europe  had  instructions  to  advance  the 
acknowledgment  of  their  independence  by  foreign 
Powers. 

I  sympathized  with  him  in  the  unpleasant  situ- 
ation in  which  he  was  placed,  and  feared  that  the 
sentiment  in  Spain  was  not  as  favorable  as  could 
be  desired.  He  was  perfectly  justified,  I  said,  in 
relying  upon  the  good  dispositions  of  the  United 
States,  it  was  their  interest  and  their  sincere 
wish  that  the  acknowledgment  of  the  independ- 
ence of  Spanish  America  should  be  accelerated. 
The  United  States  had  not  only  been  more  for- 
ward than  any  other  Power  in  publishing  to  the 
world  their  wishes  with  respect  to  her,  but  had 
accompanied  them  with  actions,  which  certainly 
afforded  the  best  proof  of  their '  sincerity ;  and^ 
among  them,  I  adverted  to  the  Message  of  die 
President  to  the  Congress  of  the  United  States  at 
the  commencement  of  its  last  session,  in  which, 
alluding  to  the  proposed  negotiation  between  the 
late  colonies  and  Spain,  the  basis  of  which,  if  en- 
tered upon,  would  be  the  acknowledgment  of 
their  independence,  he  says :  '^  To  promote  that 
result  by  friendly  counsels,  including  Spain  her- 
self, has  been  the  uniform  policy  of  the  Govern- 
ment of  the  United  States." 

The  friendship  of  the  United  States,  he  said, 
was  very  grateful  to  the  Republic  of  Colombia, 
and  he  hoped  and  expected  that,  at  the  commence- 
ment of  the  next  meeting  of  Congress,  the  ac- 
knowledgment of  its  independence  would  be  de- 
cided upon ;  the  moment  had  arrived  when  all 
the  Powers  of  the  world  would  see  the  propriety 
of  it.  He  calculated  that  the  United  States  would 
be  the  first  to  take  this  step ;  hoped  to  see  a  con- 
federacy of  republics  throughout  North  and  South 
America,  united  by  the  strongest  ties  of  friend- 
ship and  interest;  and  he  trusted  that  I  would 
use  my  exertions  to  promote  the  object  he  so  much 
desired. 

I  heartily  concurred  with  him  in  the  hope  that 
all  Governments  would  resolve  to  adopt  a  meas- 
ure so  conformable  to  justice ;  joined  with  him  in 
the  agreeable  anticipations  of  the  progress  of  free 
principles  of  government,  of  the  intimate  union 
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aud  brilliant  prospects  of  the  States  of  our  new 
world.  I  presumed,  I  said,  it  was  not  necessary 
to  bring  to  his  mind  the  high  interest  felt  by  the 
United  States  in  their  welfare — an  interest  in 
which  I  deeply  participated  and  desired,  as  much 
as  he  possibly  could,  tne  happiness  of  our  Span- 
ish American  brethren.  What  would  be  the  de- 
termination of  the  United  States  at  the  period  of 
the  commencement  of  Congress,  it  was  impossible 
for  me  to  foresee ;  whether  they  would  consider 
it  a  seasonable  moment  for  doing  that  which  was 
so  much  desired,  was  a  point  I  could  not  resolve. 

In  this  interview,  Mr.  Ravenga  confirmed  to 
me  what  I  had  previously  learned,  that  his  in- 
structions do  not  authorize  any  terms  short  of  the 
acknowledgment  of  independence.  I  observed  to 
him  that  I  presumed  no  arrangement  would  be 
made  under  them  that  mi^ht  have  an  injurious 
bearing  on  the  commercial  interests  of  the  United 
States.  To  this  his  reply  was,  that  none  would 
be  entered  into  by  the  Republic  of  Colombia  with 
Spain  that  would  not  be  perfectly  reciprocal. 

I  have  the  honor  to  be,  d^c. 

THOMAS  L.  L.  BRENT. 

A. 

Article  1.  The  religion  of  New  Spain  is,  and 
shall  be,  the  Roman  Catholic  Apostolical,  with- 
out tolerating  any  other. 

2.  New  Spain  is  independent  of  Old  Spain,  and 
of  every  other  Power,  even  on  our  continent. 

3.  Its  Government  shall  be  a  moderate  mon- 
archy, according  to  a  constitution  peculiarly 
adapted  for  the  empire. 

4.  Ferdinand  VII.  shall  be  Emperor ;  and  if  he 
do  not  come  in  person  to  Mexico  to  make  oath 
before  the  Cortes  within  the  time  prescribed  by 
them,  the  most  serene  infants  Don  Carlos,  Don 
Francisco  de  Paula,  the  Archduke  Charles,  or 
some  other  branch  of  the  reigning  family,  shall  be 
appointed  in  his  place  by  the  Congress. 

5.  Until  the  meeting  of  the  Cortes,  there  shall 
be  a  Junta,  which  shall  have  their  union  for  its 
object,  and  the  compliance  with  this  plan  in  its 
whole  extent. 

6.  Said  Junta,  which  shall  be  styled  Grovern- 
mental,  must  be  composed  of  the  aeputies  men- 
tioned m  the  official  letter  of  the  Viceroy. 

7.  Until  Ferdinand  VIL's  arrival  in  Mexico, 
and  his  taking  the  oath,  the  Junta  will  govern  in 
the  name  of  His  Majesty,  in  virtue  of  the  oath  of 
fidelity  Uken  by  the  nation;  but  until  His  Ma- 
jesty bath  sworn,  any  orders  he  may  give  shall  be 
suspended. 

8.  If  Ferdinand  VII.  should  not  deign  to  come 
to  Mexico,  the  Junta  or  Regency  shall  sovern  in 
the  name  of  the  nation,  until  it  be  resolved  who 
shall  be  crowned  Emperor. 

9.  This  Government  shall  be  sustained  by  the 
army  of  the  three  guarantees,  of  which  mention 
shall  be  made  hereafter. 

10.  The  Cortes  shall  resolve  whether  the  Junta 
shall  continue,  or  a  regency  be  substituted  in  its 
place,  until  the  arrival  of  tne  person  who  is  to  be 
crowned. 


11.  The  Cortes  shall  immediately  establish  the 
constitution  of  the  Mexican  empire. 

12.  All  the  inhabitants  of  New  Spain,  without 
distinction  of  Africans,  Europeans,  or  Indians, 
are  citizens  of  this  monarchy,  with  eligibility  to 
all  employments  according  to  their  virtues  or 
merits. 

13.  The  person  of  every  citizen  and  his  property 
shall  be  respected  and  protected  by  the  Govern- 
ment. 

14.  The  clergy,  secular  and  regular,  shall  pre- 
serve all  their  privileges  and  pre-eminences. 

15.  The  Junta  shall  take  care  that  every  branch 
of  the  State  remain  without  any  alteration,  and 
all  the  officers,  political  and  ecclesistical,  civil  and 
military,  on  the  same  footing  as  at  present  They 
alone  snail  be  removed  who  decline  entering  iato 
this  plan,  substituting  in  their  place  those  perBons 
who  are  most  distinguished  for  their  viitoe  and 
merit. 

16.  A  protecting  army  shall  be  formed,  under 
the  title  of  the  three  guarantees,  because  it  take& 
under  its  protection,  1st.  The  preservrntion  of  the 
Catholic  religion,  co-operating,  with  all  its  efforts^ 
that  there  may  not  be  a  mixture  of  any  other  sect, 
and  attacking  all  the  enemies  who  may  injure  it ; 
2d.  The  independence  under  the  system  already 
rolinifested;  3d.  The  intimate  union  of  Ameri- 
cans and  Europeans,  guarantying  such  fundameo- 
tal  bases  of  the  felicity  of  New  Spain.  Each  io- 
dividual,  from  first  to  last,  will  prefer  sacrifictoj 
his  life  rather  than  permit  theintractioaof  uyof 
them. 

17.  The  troops  of  the  army  shall  observe  the 
most  strict  discipline,  according  to  their  regula- 
tions, and  the  chiefs  and  officers  shall  remain  od 
the  same  standing  as  at  present,  that  is,  in  their 
respective  classes,  with  eligibility  to  sueh  public 
employments  as  are  vacant,  or  may  vacate  in  coo- 
sequence  of  those  who  may  not  wish  to  follow 
their  career,  or  anv  other  cause,  and  those  which 
may  be  considerea  as  necessary  or  coDvenient. 

18.  The  troops  of  said  army  shall  be  consideffd 
as  of  the  line. 

19.  In  the  same  light  shall  be  considered  those 
who  ma  y  a fterwards  adopt  this  plan.  Those  who 
do  not  defer  it,  those  of  the  former  system  of  io- 
dependence  who  shall  immediately  jom  said  ansy, 
and  the  countrymen  who  may  desire  to  enlist, 
shall  be  considered  as  troops  ot  national  militia ; 
and  the  form  of  each  for  the  interior  and  exterior 
security  of  the  empire  shall  be  dictated  by  the 
Cortes. 

20.  The  employments  shall  be  conceded  to  tme 
merit,  in  virtue  of  references  to  the  chiefs,  and  in 
the  name  of  the  nation. 

21.  While  the  Cortes  are  assembling,  the  pro- 
ceedings against  criminals  shall  be  according  to 
the  Spanish  conbtitution. 

22.  For  conspiring  a^inst  the  independence, 
criminals  shall  be  imprisoned  until  the  Cortes 
decide  the  greatest  punishment  next  to  "  lesa  Ma- 
jestad  Divina." 

23.  A  strict  watch  shall  be  kept  over  those  who 
may  attempt  to  create  disunion,  and  they  shall  b^ 
reputed  conspirators  against  the  independence. 


2085 


APPENDIX. 


2086 


CondUkm  of  S^ni$h  South  America. 


24.  As  the  Cortes  which  are  about  to  he  ia- 
stalled  are  to  be  constituent,  it  is  necessary  that 
the  deputies  Khould  receive  sufficient  powers  to 
that  enect,  and,  consequently,  the  electors  ought 
to  be  informed  that  their  representatives  are  to  be 
for  the  Congress  of  Mexico,  and  not  of  Madrid. 
The  Junta  will  prescribe  just  rules  for  the  elec- 
tions, and  will  ^x  the  necessary  time  for  them, 
and  the  opening  of  the  Congress. 

Since  the  elections  cannot  take  place  in  March, 
the  term  shall  be  shortened  as  much  as  possible. 

ITURBIDE. 

Iguala,  Fdfruary  24. 

B. 

The  special  committee,  appointed  to  propose  to 
the  Cortes  what  it  judges  most  conducive  to  pot  a 
stop  in  the  most  dreeuial  manner  to  the  disputes 
and  dissensions  which  unfortunately  pfevail  in 
the  provinces  of  America,  is  duly  penetrated  with 
the  importance  of  the  charge,  and  desirous  of 
corresponding  to  the  confid^e  with  which  the 
Cortes  has  honored  it.    Few  qtiestioos  of  such 
magnitude  can  be  presented  to  the  deliberations 
of  a  l^islative  assembly  aad  to  the  resolves  of  a 
Gorernnieni  as  that  which  at  preseat  occupies 
the  attention  of  the  Spanish  Cortes ;  on  their 
resolatioa  and  the  wisdom  of  their  measures  de* 
pend  the  greatest  events,  perhaps  the  tranquillity 
of  America,  and  the  rapid  civilization  of  the  whole 
world.    Spain  seems  destined  to  give  to  the  world, 
from  time  to  time,  striking  exam|)les  of  grandeur, 
by  turns  heroical,  or  singularly  original.    The  re- 
mote seas  and  regions  discovered  by  her  sons  since 
the  time  of  Columbus,  in  the  fifteenth  and  sixteenth 
centuries ;  the  renowned  valor  and  martial  deeds 
(which  border  on  the  fabulous)  of  Cortes,  Balboa, 
and  Pizftffo,  did  not  suffice  to  their  glory ;  nor 
that  Sebastian  del  Cano,  in  his  ship  Victory, 
styled  the  Competitor  of  the  Sun,  should  be  the 
first  to  sail  round  the  globe;  to  complete  its  meas- 
ure, they  added  the  arts,  civilization,  and  the  re- 
ligion of  their  fathers;  those  vast  regions  parti- 
cipated -  of  the  benefits  enjoyed  in  fiurope,  and 
tkt  discowtnn  did  not  deAay  in  niaking  extensive 
to  thena  the  advantages  derived  from  their  own 
country.     With  what  enthnsiasm  and  pleasure 
(as  we  are  aseored  by  Inca  Gaciiaso)  they  assem- 
bled toeojoy  in  reciprocal  union,  and  to  spread,  by 
their  eare  and  attention,  over  the  whole  eonntry,  the 
first  pcoductioasof  Europe.    The  laws  relative  to 
iBdka.  are  an  eternal  monument  of  the  desire  which 
always  animated  the  Spsmish  Qovernment  that 
America  shoMld  be  treated  with  the  same  care  and 
equality  -as  the  other  provintces  of  Europe ;  they 
state  that  its  natives  shall  be  treated,  favored,  and 
defended  as  the  other  subjects  of  the  Peninsula. 
From  sach  just  and  prudent  policy  resulted  the 
advantage  which  afterwards  were  derived.  Cities 
were  erected,  which,  for  their  population,  beauty, 
and  extension,  rivalled  the  principal  in  Europe ; 
their  products  served  to  ausment  the  traffic  and 
commerce  of  the  whole  wond ;  the  sons  of  Amer- 
ica, with  their  talents  and  wisdom,  enlightened 
the  couatiy  of  Manco  Capac  and  Montezuma; 
and,  aot  aatiafted  with  spreading  their  knowledge 


over  their  native  land,  they  have  come  to  Europe 
to -co-operate  in  the  amelioration  and  prosperity  of 
the  Spains,  it  being  conspicuous  that  many  esti- 
mable deputies  from  thence,  in  the  anterior  and 
present  Cortes,  have  taken  an  active  and  very 
principal  part  in  the  most  important  decisions. 
Such  are  the  fruits  which  have  been  collected 
from  the  civilization  and  culture  which  Spain  has 
succeeded  in  diffusing  beyond  the  Atlantic,  and 
from  them  are  most  evident  the  injustice  and 
levity  with  which  foreign  writers  have  spoken  of 
Spanish  domineering  in  those  regions.  The  dis- 
orders and  injustice  that  there  have  been  there 
have  not  arisen  from  the  laws,  nor  from  the  inter- 
ests, nor  from  the  ambition  of  the  .metropolis,  but 
from  the  men,  the  prejudice!  of  the  age,  from  the 
evils  under  which  Spain  herself  leaned,  and  from 
the  discaooe  which  always  rendered  null  the  re- 
snoQsibility  of  the  Governors.  But,  in  spile  of 
tab,  America  continued  iaithful,  and  clos^y  uni- 
ted with  the  mother  country;  the  disienaiims  in 
Europe,  the  war  of  the  succession,  produced  no 
desife  to  disturb  interior  traaouiUity)  or  to  efiect  a 
separatioa ;  neither  was  the  glorious  war  for  inde- 
pendence a  sufficient  motive:  they  succored  us 
with  their  treasures ;  and  it  has  been  said,  in  honor 
and  to  the  glory  of  America,  that  the  principle  of 
her  revolt  S^d  a  noble  origin,  similar  to  what  im- 
pelled Spain  to  defend  herself  against  a  hostile 
irruption.  When  Andalusia  was  in  vaded,  in  1810, 
the  greater  part  of  our  provinces  were  occupied  by 
the  enemy,  our  Government  dispersed,  and  our 
armies  netirly  annihilated ;  the  destiny  of  Spain 
was  considered  as  decided,  and  her  ruin  inevita- 
bl&  It  would,  indeed,  have  been  difficult  to  im- 
agine that,  from  an  insulated  extremity  of  the 
Peninsula,  the  nation  would  rise  again  not  only 
independent,  but  regenerated  and  free.  The  Ame- 
ricans, mistrustful  of  their  chiefs,  feared  that, 
beii^  Europeans,  they  would  desire  to  follow  the 
destiny  of  Spain,  whatever  it  might  be;  they, 
therefore,  resolved  not  to  submit  to  a  foreign  yoke, 
and  preferred  separating  from  the  Peninsula  to 
the  indignity  of  obeying  an  unjust  invader.  This 
was  the  noble  principle  of  the  commotions  in 
America ;  and,  if  any  of  her  chiefs  had  motives 
less  pure,  he  was  obliged  to  dissemble,  and  cover 
there  with  the  pretext  of  so  just  a  cause. 

The  Spanish  arms,  in  conjunction  with  their 
allies,  having  beaten  and  harassed  the  eneoiy  in 
everv  direction,  obliged  him  to  evacuate  the  Pen- 
insula. Such  a  happy  state  of  afiiairs  annoimoed 
a  speedy  reconciliation  with  the  revolted  prov- 
inoes  of  America ;  but  all  the  hopes  of  those  who 
loved  their  country  were  dispelled  by  the  fatal 
decree  of  the  4th  of  May,  and  the  execrable  sy»- 
tem  which  followed.  The  war  continued  to  rage 
in  many  parts,  and  the  passions,  irritated  to  the 
highest  d^ree,  left  but  little  prosnect  of  a  conclu- 
sion to  such  a  destructive  quarrel.  Nevertheless, 
New  Spain,  or,  more  correctly,  all  Spanish  North 
America,  almost  entirely  quelled  at  that  epoch, 
put  a  stop  to  this  devastating  warfare.  A  great 
part  of  Peru  had  constantly  remained  united  to 
Spain ;  as  also  Cuba  and  the  other  islands.  Thus, 
while  Terra  Firma,  Buenos  Ayres,  and  Chili, 
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pesented  the  spectacle  of  Spanish  and  American 
mood  spilled  by  the  same  hands  whose  interest  it 
was  to  preserve  it,  the  most  important  part  of 
Spanish  America  was  free  from  so  much  desola- 
tion. But  this  tranquillity  does  not  suffice,  though 
it  should  extend  all  over  America,  and  be  more 
durable,  it  is  not  sufficient  to  satisfy  the  lovers  of 
humanity.  America  must  fix  her  nappiness  on  a 
more  stable  basis,  which,  instead  of  prejudicing, 
may  add  to  that  of  Europe.  The  Corte»,  soaring 
above  the  prejudices  of  some  and  the  passions  of 
others,  must  take  such  wise  measures  as  shall  en- 
title them  to  be  considered  worthy  rivals  of  those 
Cortes  who,  upon  a  rock,  and  under  the  enemy's 
cannon,  dictated  laws  at  this  day  renpeoted  and 
obeyed  by  so  many  and  such  distant  provinces. 
The  committee,  fully  persuaded  of  this,  discussed, 
in  various  conferences,  the  questions  which  ap- 
peared to  it  most  proper  to  produce  the  great  end  to 
which  we  all  aspire ;  it  examined  them  conjointly 
with  His  Majesty's  Ministers,  who  at  first  entirely 
concarred  with  tlie  opinions  that  were  generally 
adopted.  Peculiar  circumstances  have  since  obliged 
them,  in  some  measure,  to  suspend  their  judgment, 
under  the  impression  that  public  opinion  is  not  yet 
prepared  for  a  definitive  resolution.  In  this  dilem- 
ma the  committee  can  propose  nothing  to  the  Cor- 
tes; because,  as  it  appertains  to  the  Government  to 
decide  the  question  of  fact,  that  is,  the  convenience 
and  necessity  of  adopting  certain  measures,  and 
Government  not  thinking  the  moment  has  yet  ar- 
rived, thecoroniittee  must  confine  itself  to  excite  the 
zeal  of  the  Ministers,  that  they  may  accelerate  the 
wished-for  moment.  Justice  calls  aloud  for  this : 
the  precarious  and  uncertain  destiny  of  so  many 
Europeans,  Spaniards  established  in  those  regions; 
the  Americans  likewise ;  the  diflferent  tribes  who 
have  sustained  by  force  of  arms  the  cause  of  the 
metropolis ;  in  fine,  the  true  felicity  of  America 
and  the  Peninsula,  call  aloud  for  it.  The  happi- 
ness of  America  consists  in  a  solid  peace,  guaranty 
of  its  future  prosperity ;  that  of  Spain,  in  not 
meeting  impediments  at  every  moment,  and  not 
having  its  attention  drawn  off  from  its  delibera- 
tions to  make  the  provisions  which  such  distant 
provinces  require.  The  knowledge  of  the  century, 
and  an  enlightened  policy,  must  guide  the  Gov- 
ernment in  so  new  and  glorious  a  resolution.  The 
committee,  possessed  with  the  grandeur  of  the  sub- 
ject, and  convinced  that  its  decision  may  have 
some  influence  in  the  destiny  of  the  universe,  is 
desirous  of  communicating  to  all  Spaniards  its 
intimate  conviction  that  they,  on  their  part,  may 
contribute  to  the  happy  termination  or  such  an 
undertaking.  Spain  would  derive  advantages 
that  otherwise  she  will  not  realize ;  and  the  ties 
of  relationship  and  religion,  united  to  commercial 
relations,  and  those  which  are  derived  from  free 
institutions,  would  be  the  most  certain  pledge  of 
our  harmony  and  close  union.  The  committee, 
therefore,  not  being  able  of  itself  to  determine  on 
any  thing,  must  confine  itself  to  proposing  that 
the  zeal  ol  the  Government  be  excited  so  that  it 
may  present  to  the  deliberations  of  the  Cortes, 
without  delay,  the  fundamental  measures  it  may 
think  proper,  as  well  for  the  speedy  and  complete ' 


pacification  of  the  revolted  provinces  of  America, 
as  to  secure  to  them  the  fruition  of  a  firm  and  solid 
felicity. 

C. 

Article  1.  There  shall  be  three  sections  (^ 
Cortes  in  America :  one  in  the  north,  aad  two  in 
the  south.  The  first  shall  be  composed  of  the 
deputies  of  all  New  Spain,  including  the  internal 
provinces  of  Guatemala :  the  two  other  sections 
shall  comprehend — the  one,  New  Granada  and  the 
provinces  of  Terra  Firma;  the  other,  Peru,  Buenos 
Ayre^;,  and  Chili. 

2.  These  sections  shall  unite  at  the  time  appoint- 
ed by  the  Constitution  for  the  ordinary  Cortes, 
governing  themselves,  in  every  respect,  according 
to  the  rules  prescribed  for  these ;  and  they  shafi 
have  in  their  territory  the  same  legal  representation 
and  powers,  exoeptmg  the  second,  third,  fourth, 
fifth,  and  sixth,  which  are  reserved  for  the  Greneral 
Cortes ;  the  part  of  the  seventh  .relative  to  appro- 
ving oflensive  and  defensive  treaties ;  and  the  sec- 
ond part  of  the  twenty-third. 

3.  The  capitals  where  these  sections  shall  for 
the  present  unite  are  the  following :  The  section 
of  New  Spain  in  Mexico ;  that  of  New  Granada 
and  Terra  Firma  in  Santa  Fe ;  and  that  of  Pern, 
Buenos  Ayres,  and  Chili,  in  Lima.  If  the  sec- 
tions, with  the  consent  of  the  executive  power  of 
those  countries,  should  think  proper  to  change  the 
seat  of  Gk)vemment,  they  may  select  whatever 
place  may  appear  best  suited  to  their  purpose. 

4.  There  shall  be  in  each  of  these  di visions  t 
delegation,  to  exercise  in  the  nam«  of  the  King  the 
executive  authority. 

5.  These  delegations  shall  each  be  compoMd  of 
one  person,  named  by  the  will  of  His  Majesty, 
selected  from  amongst  men  of  the  most  transcend- 
ent talents,  without  excluding  the  members  of  the 
royal  family.  This  delegate  shall  be  removable 
at  the  pleasure  of  His  Majesty:  he  ahail  be  invio- 
lable in  regard  to  the  sections  of  Ck>rtes  of  those 
countries,  and  shall  only  be  responsible  for  his 
conduct  to  His  Majesty  and  the  General  Cortes. 
The  ministers  of  this  detection  shall  be  respon- 
sible to  the  respective  sections  of  the  Cortes,  ac- 
cording to  the  constitution. 

6.  There  shall  be  four  departments:  of  the  in- 
terior, of  finance,  of  justice,  of  war  and  marine; 
some  of  which  may  be  united,  according  as  it 
may  be  judged  convenient,  in  virtue  of  a  law. 

7.  There  shall  be  three  sections  of  the  supreme 
tribunals  of  justice,  composed  of  a  pneident,  eight 
ministers,  and  an  attorney  general. 

8.  There  shall  be  three  sections  of  the  Council 
of  State,  each  composed  of  seven  individuals,  but 
the  legislative  sections  may  at  pleasure  reduce 
their  number  to  five. 

0.  The  commerce  betwven  the  Peninsula  and 
America  shall  be  considered  as  interior  from  one 
province  of  the  monarchy  to  another;  and,  con- 
sequently, the  Spaniards  of  both  hemispheres  shall 
enjoy  in  them  the  same  advantages  as  their  re- 
spective natives. 

10.  They  shall  likewise  reciprocally  emjoj  the 
same  civil  rights  and  equal  eligibility  to  employ- 
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ments  and  pablic  offices  as  their  respecti7e  na* 
tires. 

11.  New  Spain  and  the  other  countries  com' 
prebended  in  the  territory  of  their  Wisiative  sec- 
tion oblige  themselves  to  delirer  to  the  Pen  insula 
the  bom  of  two  hundred  millions  of  reals  iu  the 
space  of  six  years,  which  shall  commence  on  the 
Ist  of  January,  1823,  in  order  to  contribute  to  the 
payment  of  the  foreign  debt^  hypothecating  the 
revenue  of  the  State,  and  the  lands  that  appertain, 
or  may  hereafter  appertain,  to  it,  in  the  above- 
mentioned  New  Spain  and  indicated  territory. 

The  said  two  hundred  millions  of  reals  shall  be 
paid  by  instalments;  the  first  at  the  commence- 
ment of  January,  1823.  and  thus,  successively,  in 
six  posterior  years,  until  its  final  liquidation,  which 
will  take  place  on  the  1st  January,  1838,  so  that 
thirty  millions  may  be  paid  during  each  of  the 
first  foar  years,  and  forty  during  the  two  last. 
The  term  of  these  instalments  may  be  curtailed, 
with  the  approbation  of  the  legislative  section 
that  shall  be  established  in  New  Spain. 

12.  New  Spain  and  the  other  territories  com- 
prehended in  her  le^slative  section  likewise  bind 
themselv^es  to  contribute  to  the  navy  expenses  of 
the  Peninsula,  with  forty  millions  of  reals  annu- 
ally. The  payment  of  this  sum  shall  commence 
^m  the  time  when  the  ies^islative  section  shall 
first  assemble,  and  shall  be  delivered  at  furthest  at 
the  expiration  of  a  year  from  that  period:  this  sum 
shall  be  augmented  when  the  circumstances  of 
New  Spain  shall  permit,  and  delivered,  along 
with  the  other,  specified  in  the  preceding  article, 
in  some  one  of  the  ports  belonging  to  New  Spain 
in  the  Gulf  of  Mexico. 

13.  The  rest  of  the  countries  of  America  com- 

frised  ia  the  other  sections  shall  contribute  to  the 
^eninsula  In  the  manner  that  shall  be  hereafter 
fixed  upon,  and  according  to  their  circumstances. 

14.  New  Spain  takes  upon  herself  the  payment 
of  all  tJie  public  debt  contracted  in  her  territory, 
by  order  of  her  agents  in  her  name,  and  by  her 
authority ;  the  lands,  revenues,  and  other  property 
of  the  State,  of  whatever  nature,  without  preju- 
dice to  what  has  been  agreed  upon  in  the  eleventh 
article,  shall  be  made  over  to  her^  to  serve  as  an 
hypothecation  of  what  has  been  stipulated  in  said 
article. 

15.  The  deputies  of  the  respective  sections,  at 
the  time  of  takinff  the  oath  to  observe,  and  cause 
to  be  observed,  tne  constitution  of  tne  Spanish 
monarchy,  shall  add  that  of  complying  with  and 
causing  this  law  to  be  executed. 

D. 

House  of  the  Mar(iui8  of  Moss. 

Street  of  the  InfaiUas,  Jvly  9, 1821. 

Jose  R.  Ravenga,  one  of  the  Plenipotentiaries 
of  Colombia  near  His  Catholic  Majesty,  has  the 
honor  to  present  his  respects  to  Thtmas  Brent, 
Esq.,  Cfaarg6  d'Afiaires  of  the  United  States  of 
North  America,  and  requests  that  he  will  be  pleased 
to  name  an  hour  at  which  he  can  have  a  personal 
interview  with  him. 


E. 

Madrid,  Jidy  9,  1821. 

Thomas  L.  L.  Brent,  Charg6  d'Affaires  of  the 
United  States,  kisses  the  hand  of  Senor  Don  Jose 
R.  Ravenga,  Plenipotentiary  of  Colombia,  and 
will  be  happy  to  receive  him  at  his  house  at  six 
o'clock  this  evening. 


Manud  Torres^  Agent  and  Chargi  d^Affavree  of  the 
Republic  of  Cohmhiaj  in  the  United  Statee,  to  John 
Quincy  Adams^  Eeq,,  Secretary  of  State, 

Washington,  February  20, 1821. 

Sib:  The  Republics  of  Venezuela  and  New 
Granada,  which,  after  a  devastating  war  of  more 
than  ten  years,  have  victoriously  achieved  the 
independence  which  they  had  declared  since  the 
vear  1811,  were  united  by  virtue  of  a  fundamental 
law  of  the  Sovereign  Congress  of  Venezuela,  of 
the  17th  December,  1819,  with  the  glorious  title 
of  the  Republic  of  Colombia,  under  which  it  has 
taken  its  rank  among  other  independent  nations. 

In  consequence,  I  have  received  the  order  of  my 
Government  to  communicate  to  you,  sir,  this  res- 
olution, worthy  of  Colombia,  and  to  accompany 
it  with  the  subjoined  authenticated  copy  or  the 
said  fundamental  law,  in  order  that  you  may  be 
pleased  to  lay  it  before  the  President  of  the  United 
Slates. 

I  have  also  the  honor  to  present  to  you,  sir,  the 
credentials  of  my  public  character,  and  a  drawins 
of  the  national  standard,  which  will  henceforth 
distinguish  Colombia  among  other  sovereign  and 
independent  States. 

.  Although  the  foundation  of  the  Republic  of 
these  United  States  would  completely  justify  the 
right  of  Colombia,  ^et,  with  respect  to  the  custom 
which  has  been  introduced  among  nations,  the 
causes  which  have  rendered  this  measure  indis- 
pensable have  been  explained  in  the  declaration 
of  independence  of  Venezuela,  of  the  5th  of  July, 
1811,  a  copy  of  which  Don  Telesforo  de  Orea, 
then  Agent  Extraordinary  of  that  Republic, 
transmitted  to  your  predecessor  on  the  6th  of  No- 
vember of  the  same  year :  the  other  declaration  of 
Venezuela,  of  the  2d  of  November,  1818^  and  the 
manifesto  of  the  President  of  the  Sovereign  Con- 
gress of  Colombia,  of  the  26th  of  August  last, 
copies  of  which  I  sent  you  with  my  official  letter 
of  the  15th  of  last  December,  likewise  mention 
them. 

The  conduct  of  Colombia  being  thus  in  all  re- 
spects justified,  no  doubt  my  Government  will  be 
recognised  by  that  of  the  United  States  as  a  free 
and  independent  nation,  a  sister  Republic,  situa- 
ted likewise  in  the  same  hemisphere.  It  is  also 
hoped  that,  to  the  recognition  of  the  independence 
of  Colombia  on  the  part  of  the  United  States, 
treaties  of  commerce  and  navigation  will  be  add- 
ed, founded  upon  the  bases  of  reciprocal  utility 
and  perfect  equality,  as  the  most  efficacious  means 
of  strengthening  and  increasing  the  relations  of 
amity  between  the  two  republics. 

As  you  are  already  acquainted  with  the  solici- 
tude of  Colombia,  permit  me,  sir,  to  add  that  it  is 
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of  the  fi^reatest  importance  to  my  QoTcmment  to 
know  the  determination  of  the  United  States  in 

Trd  to  it. 
repeat,  sir,  the  homage  of  the  sentiments  of 
high  respect  and  distinguished  consideration  with 
which  I  have  the  honor  to  remain,  your  most  obe- 
dient, humble  servant, 

MANUEL  TORRES. 

Charge  cP Affaires,  ^c. 
John  €1.  Adams, 

Secretary  cf  State. 


Fkndamental  law  of  the  Sovereign  Congress  of  Vene- 
Sfuda,  of  the  17ih  of  Deeember,  1819,  for  the  vnion 
af  the  R^mbiics  of  New  Orenada  and  Vemmtla, 
under  the  title  of  the  RepuUie  of  Colowbia, 

TB£    FUNDAMENTAL    LAW    OF    TBS    REPUBLIC    OF 

COLOMBIA. 

The  Sovereign  ConsresB  of  Veoesuela,  to  whose 
«iitkotity  the  people  of  New  Granada,  lately  eman- 
cipated ij  the  asms  of  the  republic,  have  vqIub- 
tarily  subiattted,  ooDBkkring*- 

1.  That,  by  uaiting  the  provinces  of  Venezuela 
sad  New  Gfamda  in  one  republic,  they  will  have 
the  meaas  of  aitaiiUDg  the  higheit  degree  of  power 
And  pf ofperity ; 

2.  That  if  they  should  remain  in  sepaiale  re- 
publics, however  great  the  bonds  that  might  iiaite 
them,  yet,  far  from  benefiting  by  so  mniy  advan- 
tages, with  diffieiilty  wosld  they  consolidate  their 
sovereignty,  and  cause  it  to  be  respected ; 

3.  That  these  truths,  clearly  perceived  by  every 
man  of  sound  understanding  and  genuine  patriot- 
ism, had  excited  the  Governments  of  both  repub- 
lics to  agree  to  their  confederation,  which  the 
vicissitudes  of  war  have  heretofore  prevented ; 

From  these  considerations  of  necessity  and  re- 
ciprocal interest,  and  in  conformity  with  the  re- 
port of  the  select  committee  of  the  deputies  from 
New  Granada  and  Venestiehi,  •»  the  wme  and 
wider  the  ausjmw  of  the^  Svpreme  Being,  has  decreed, 
and  does  decree,  the  following  fundamental  law 
for  the  repuUic  of  Colombia : 

Article  1.  The  republics  of  Venezuela  and 
New  Granada  shall  be  from  the  present  day  nmi- 
ted,  under  the  glorious  title  of  the  RipMic  of 
Colombia, 

2.  Its  territory  shall  be  those  comprehended  in 
the  former  captain  generalship  of  Venezuela,  and 
the  viceroyahy  of  the  new  kingdom  of  Granada, 
embracing  an  extent  of  one  hundred  and  fifteen 
thousand  souare  leagues,  whereof  the  exact  boun- 
daries shall  be  fixed  at  a  more  seasonable  op- 
portunity. 

3.  The  debis  contracted  bv  the  two  repablics, 
separately,  are  acknowledgea  in  solidwn  oy  this 
law,  as  a  national  debt  of  Colombia,  for  the  dis- 
charge of  which  the  goods  and  property  of  the 
State  are  pledffed,  and  the  most  productive  of  the 
revenue  shall  be  destined. 

4.  The  executive  power  of  the  republic  shall  be 
exercised  by  a  President,  ^nd,  in  his  absence,  by  a 
Vice  President,  both  to  be  appointed  pro  tempore 
by  the  present  Congress. 


5.  The  republic  of  Colombia  shall  be  divided 
into  three  grand  departments — Venezuela,  Q^to, 
and  Cundinamarca,  which  shall  compehend  the 
provinces  of  New  Granada,  whereol  the  naae 
shall  be  henceforward  soppiessed.  The  oapiitis 
of  these  departments  ahall  be  the  eities  of  Gane- 
cas,  Quito,  and  Bogou,  the  addition  of  3aata  Fe 
being  omitted. 

6.  Bach  department  shall  have  a  superior  ad- 
miniatraticw,  and  ebi^  mag istiate,  to  be  appoiated 
for  the  present  by  this  Congness,  with  the  title  of 
Vice  President. 

7.  A  new  city,  bearing  the  name  of  the  Libera- 
tor, BoUwir,  shall  be  the  capital  of  the  fepnblic  of 
CcMombia.  The  plan  and  site  thereof  ahall  be 
determined  by  the  first  General  Congress,  upon 
the  prmciple  of  making  it  suitable  for  the  conve 
niencesof  the  three  deprartments,  and  proportioned 
to  the  grandeur  for  which  this  rich  country  is  des- 
tined bv  nature. 

8.  The  General  Congressof  Ci^ombia  shall  as- 
semble on  the  Ist  day  of  January,  1821,  in  tiie 
town  of  Rosario  de  Cucuta,  which,  in  everyre- 
spect,  is  considered  the  most  suitable  pjlaoe.  The 
convocation  shall  be  made  by  the  President  of  tile 
republic,  on  the  Ist  of  January,  1820,  who  shall 
also  communicate  the  plan  for  the  elections,  to  be 
devised  bv  a  select  committee,  and  approved  by  the 
present  Congress. 

9.  The  constitution  of  the  republic  of  Colomhis 
shall  be  formed  by  the  Greneral  Congress,  to  wboo 
shall  be  presented  the  projet  of  one  aireadj  de- 
creed, together  with  the  £aw&  enacted  by  this  Con- 
gress, to  be  immediately  carried  into  execaiioB, 
by  way  of  experiment. 

10.  The  arms  and  flag  of  Colombia  shall  be 
decreed  by  the  General  Congress.  In  the  roetn 
time,  those  of  Venezuela  shall  be  employed,  as 
they  are  known. 

11.  The  present  Congress  shall  dissolve  on  the 
15th  Januarv,  1820,  in  order  that  the  new  elec- 
tions may  tace  plaee  for  the  General  Congiess  ef 
Columbia. 

12.  A  commission  of  six  members,  with  s 
president,  invested  with  special  powers,  to  be  de- 
creed, shall  ooenpy  the  piaoe  of  Congress  dorng 
its  recess. 

13.  The  republic  of  Colombia  shall  be  solemnlr 
proclaimed  to  the  citizens  and  the  armies  vrith 
public  feasts  and  rejotoings,  to  take  place  in  this 
capital  on  the  25th  Deeember  instant,  eommem- 
orating  the  nativity  of  the  SMoar  ofmemkmd,  under 
whose  protection  the  State  has  been  regenerated 
by  this  reunion. 

14.  The  anniversarv  of  this  poliiicai  regenera- 
tion shall  be  perpetually  celebrated  by  a  national 
feast,  where  virtue  and  talents,  as  formerly  at 
Olympia,  shall  be  distinguished  and  regarded. 

The  present  ftmdamental  law  for  the  republic 
of  CokNttbia  shall  be  promulgated  in  the  setde- 
menta  and  armies,  inserted  m  the  pohlie  jonmaJs, 
and  depoaced  in  the  archives  of  the  cabildes^ 
municipalities,  and  corporatkss,  whether  eccle- 
siasdcal  or  secular. 

Given  at  the  palace  of  the  Sovereign  Oongres 
of  Venezuela,  in  the  city  of  St.  Thomas  of  Aa- 
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gesture,  on  the  17th  day  of  December,  A.  D.  1819, 
and  in  the  ninth  year  of  our  independence. 
FRANCISCO  ANTONIO  ZEA, 

PftMent  of  Congreu. 

Juan  German  Roscio,    Diego  B.  Urbaneja, 
Manuel  Sedeno,  Juan  V.  Cardow, 

Juan  Martinez.  Ignacio  Munoz, 

Jose  Bspana,  Onofre  Basalo, 

Luis  Tomas  Penza,      Domingo  Alzurn, 
Antonio  M.  Briceno,      Jose  T.  Machad, 
Eusebio  Afanador,         Ramon  G.  Cadiz. 
Francisco  Conde, 

DIEGO  DE  VALLENILLA, 

Deputy  Secretary. 


DECREE. 

Palace  of  Sovereign  Congress  of  Venegvda, 

At  AvoosTuaA,  Dee,  17,  1819,  (9th  year.) 

The  Sovereign  Congress  decrees  that  the  pres- 
ent fundamental  law  for  the  republic  of  Colombia 
shall  be  communicated  to  the  supreme  executive 
power  by  a  deputation  for  its  publication  and 
execution. 

FRANCISCO  ANTONIO  ZEA, 

Preeident  of  Congreee, 
DIEGO  DE  VALLENILLA, 

Deputy  Secretary, 

Pai^ce  or  TH£  Gov't,  at  Angostuba, 

(December  17,  1819,  9th  year.) 
Ordered  to  be  printed,  proclaimed,  executed,  and 
sealed  with  the  seal  of  the  State. 

SIMON  BOLIVAR. 

By  his  EUcdlency.  the  President  of  the  Re- 
public :  DIEGO  B.  URBANEJA, 

Minister  of  the  Interior  and  of  Justice, 

A  true  copy :  MANUEL  TORRES. 

Wabhiiwiton,  Feb.  20, 1821,  (llih  year,) 


REPUBUC  OF  COLOMBIA. 

Angostura,  1820. 
Joan  Gam  an  Roscio,  Vice  President  of  the  De- 
partment of  Venezuela,  and  charged  with  the 
Government  of  the  Republic,  on  account  of  the 
abeence  of  the  President  on  the  campaign,  and 
of  the  Vice  president  on  commission. 

Whereas  it  is  important  to  the  prosperity  of  Co- 
lombia, and  to  the  dignity  of  that  station  to  which 
it  has  been  elevated,  to  establish  diplomatic  inter- 
course with  other  nations,  and  to  make  treaties 
which  may  confirm  its  friendship  with  them,  reg- 
ulate its  commerce,  and  protect  mutual  interests ; 
and  this  Government  bemg  desirous  of  drawing 
more  close  the  relations  and  bonds  of  union  and 
good  correspondence  which  already  happily  exist 
with  that  or  the  United  States :  Therefore,  I  ha ve 
nominated,  and,  by  these  presents,  do  appoint  and 
authorize  Manuel  Torre^  Esq.,  that,  in  the  rank 
aud  with  the  character  or  agent  and  Chargt  des 
Afiaires  of  the  republic  of  Colombia,  he  present 
himself  and  treat  with  the  said  United  States, 
and,  conformably  to  the  instructions  which  have 
been  given  him.  to  promote  the  interests  and  ad- 
Tants^es  of  Colombia,  by  reconciling  them  with 


those  of  said  States,  upon  the  principles  of  the 
most  intimate,  frank,  and  sincere  friendship. 

Given  at  the  palace  of  Government,  at  Angos- 
tura ;  signed  by  my  hand,  sealed  with  the  provi- 
sional seal  of  the  republic,  and  countersigned  by 
the  Secretary  of  State  and  Foreign  Relations, 
the  15th  of  May,  1820. 

JUAN  G.  ROSCIO. 
By  his  Excellency  the  Vice  President  of  Vene- 
zuela, charged  with  the  Government  of  Colombia. 

JOSE  R.  RAVENGA, 
Minister  of  State  and  Foreign  Aelatiims. 


Don  Manutl  Torres  to  the  Secretary  of  State, 

Pbiladblpbia,  November  30, 1821. 

Sir  :  Since  I  had  the  honor  of  addressing  to 
you  my  official  note  of  the  20th  of  February  last, 
requesting  of  the  President  of  the  United  States 
the  formal  acknowledgment  of  the  independence 
of  the  republic  of  Colombia  as  a  free,  sovereign, 
and  independent  State,  new  successes  have  taken 
place,  which,  at  the  same  time  that  they  remove 
any  well-founded  obstacle  which  might  at  that 
time  have  been  in  the  way  of  the  Government  of 
the  United  States  to  prevent  their  acceding  to  the 
wish  of  that  republic,  render  now  the  said  mea- 
sure more  urgent,  and  I  might  say  indispensaUe, 
in  consequence  or  the  recent  events  in  Peru  and 
New  Spain,  and  the  conduct  of  the  Spanish  Gov- 
ernment towards  America,  always  unjust,  and 
always  capricious. 

In  compliance  with  the  orders  which  I  have 
received  from  the  Minister  of  Foreign  Relations, 
of  date  the  3d  of  August,  in  Cucnta,  I  hasten  to 
communicate  to  you,  sir,  what  has  ocauned  in 
Colombia  since  the  recommencement  of  hostilities 
with  Spain,  and  to  inform  you  of  the  real  actual 
state  or  the  republic,  that  you  may  be  pleased  to 
lay  it  before  the  President  of  the  United  States. 

In  conformity  with  the  fundamental  law  of  the 
I7th  of  December,  1819,  the  solemn  act  of  the 
installation  of  the  General  Congress  of  the  re- 
public of  Colombia,  composed  of  representatives 
named  by  the  people  of  the  nineteen  free  pro- 
vinces or  New  Granada  and  Venezuela,  took 
place  on  the  6th  of  May  last  in  the  city  of  Rosario 
de  Cucuta^  as  is  shown  by  the  official  document 
No.  1,  which  I  have  the  honor  to  enclose  to  you. 

The  General  Congress  betne  installed,  one  of 
the  first  measures  which  called  the  attention  of  the 
legislative  body  was  the  great  question  of  the  fun- 
damental law ;  and,  after  long  and  elaborate  de- 
bates, in  which  each  member  expressed  his  opinion 
with  the  greatest  freedom,  the  union  of  New  Gran- 
ada and  Venezuela  into  one  body  as  a  nation, 
under  the  express  agreement  of  a  popular  repre- 
sentative Crovernment,  divided  into  legislative, 
executive,  and  judicial  authorities,  was  adopted 
and  sanctioned  by  a  plurality  of  votes ;  and  also 
the  division  of  the  territory  of  the  republic  into 
departments  or  circles,  according  to  the  evidence 
in  jNo.  2. 

The  document  numbered  3  is  the  manifesto 
which,  on  the  6th  of  June,  the  President  of  Con- 
gress addressed  to  the  people  and  armies  of  the 
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Republic,  nolifying  them  of  so  important  a  meas- 
ure; and  No.  4  contains  the  fundamental  law. 

Whilst  the  Congress  was  engaged  with  patri- 
otic spirit  in  discussing  and  making  laws  condu- 
cive to  the  correct  administration  of  justice,  to  the 
regulation  and  management  of  the  revenues,  and 
to  the  promotion  of  public  instruction  in  all  the 
provinces  and  places  of  the  State,  the  attention  of 
the  Liberator  President  was  engaged  in  conduct- 
ing an  active  war  againsFt  the  enemy,  to  expel 
them  entirely  from  the  territory  of  the  Republic. 
The  arms  of  Colombia  experienced  once  more  the 
aid  of  a  beneficent  Providence,  and  they  accom- 
plished, at  one  blow,  the  entire  destruction  of  the 
Spanish  power  in  Venezuela,  in  the  memorable 
battle  of  Carabobo,  on  the  24th  of  June. 

The  enemy  lost  their  park  of  artillery,  their 
baggajB[e,  their  all,  in  their  very  intrenchments ; 
and  ofmore  than  six  thousand  men,  who  were  as- 
sembled at  that  military  point,  scarcely  could  a 
small  number  escape,  who  were  able  to  retire 
within  the  wails  of  Porto  Cabello. 

The  formidable  fortress  of  Cartbagena,  and  that 
of  Cumana,  also  fell  successively ;  so  that  Porto 
Cabello,  in  Venezuela,  and  the  isthmus  of  Panama, 
in  New  Granada,  are  the  only  two  points  which 
the  Spaniards  for  the  moment  occupy  in  all  the 
vast  territory  of  Colombia ;  and  probably  before 
the  termination  of  the  present  year  both  will  be 
incorporated  with  the  Republic. 

Although  the  isthmus  of  Panama,  from  its 
scanty  population,  its  absolute  want  of  agricul- 
ture, and  its  situation,  can  contribute  little  or  noth- 
ing to  the  increase  or  facility  of  the  interior  or 
exterior  commerce  of  the  new  Republic,  still  its 
occupation  is  of  great  importance  to  Colombia, 
under  the  view  of  its  own  future  security  and  that 
of  the  rest  of  America,  and  from  the  great  facility 
which  the  river  Chagres  affords  for  the  commerce 
of  PerUj  and  that  of  the  provinces  of  New  Spain 
which  lie  alons  the  Pacific,  since  the  distances, 
the  dangers,  and  expenses  of  a  navigation  by  Cape 
Horn  are  considerahly  diminished. 

But  it  was  not  enough  for  the  Liberator  Presi- 
dent to  annihilate  the  formidable  legions  with 
which  the  Spaniards  oppressed  the  country;  it 
was  also  necessary  to  preserve  ^ood  understanding 
and  harmony  among  the  inhabitants  of  Colombia, 
and  to  maintain  among  foreign  nations  the  respect 
and  reputation  of  the  authorities  of  the  Republic 
which  the  agents  of  Ferdinand  VIL  have  con- 
stantly defamed,  by  circulating,  through  the  me- 
dium of  the  press,  the  most  infamous  falsehoods 
a^inst  them.  He  had  no  other  means  of  realizing 
his  object  but  exposing  to  the  impartial  world  the 
perfidious  conduct  which  the  Peninsular  Govern- 
ment had  incessantly  observed  towards  the  Ameri- 
cans ;  and,  to  the  incontrovertible  manner  in  which 
he  did  so,  by  the  proclamation  which  he  addressed 
to  the. Spaniards  on  the  25th  of  April,  from  the 
city  of  mrinas,  is  partly  due  the  success  of  the 
Republican  arms  in  Colombia  and  in  Peru. 

The  inhabitants  of  Colombia,  after  eleven  years 
of  war,  as  unjust,  as  cruel,  and  destructive,  guided 
by  the  genius  of  their  Liberator  President^  have 
achieved  the  liberty  and  independence  oi   their 


country  without  the  least  foreign  aid ;  have  given 
themselves  a  popular  and  representative  Govern- 
ment, and  a  constitution  well  calculated  to  pre- 
serve the  principles  of  liberty  and  equality,  and  to 
promote  the  general  prosperity. 

With  respect  to  the  ability  and  capacity  of  Co- 
lombia to  maintain  its  independence,  no  well- 
founded  doubt  can  arise  upon  that  point,  if  we 
consider  on  one  hand  the  great  population  of  the 
Republic,  which  exceeds  3,600,000  souls,  the  extent 
of  Its  territory,  its  natural  and  artificial  resources, 
and  its  situation ;  and,  on  the  other,  the  great 
military  talent  displayed  by  its  generals  and  offi- 
cers, and  the  discipline  and  valor  manifested  bj 
its  troops  on  all  occasions,  but  particularly  in  the 
celebrated  battles  of  Boyaca  and  Carabobo,  in  the 
capture  of  St.  Martha,  defended  by  seventeen  ex- 
terior batteries,  all  taken  bv  assault,  and  the  re- 
duction of  the  fortresses  ot  Cartbagena  and  Cu- 
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Some  idea  may  be  also  formed  of  the  degree  of 
splendor,  power,  and  future  prosperity  of  the  new 
republic,  by  considering  it  placed  in  the  centre  of 
the  universe,  with  an  extent  of  coast  of  twelve 
hundred  miles  on  the  Atlantic,  from  the  Oronoco 
to  the  isthmus  of  Darien,  and  of  seven  hundred 
miles  on  the  Pacific  ocean,  from  Panama  to  Bahia 
de  Tumbez,  and  exempt,  at  all  seasons,  from  anv 
of  those  dreadful  hurricanes  which  cause  soci 
disasters  in  the  Antilles,  in  the  Gulf  of  Mexico, 
and  in  other  places. 

The  great  canals  which  are  formed  by  the  rirer 
Oronoco  and  its  tributary  streams,  the  Sulia^with 
the  Lake  of  Maracaibo,  the  Magdalena«  the  Caoca, 
and  the  Atrato,  which  all  empty  into  tne  Atlantic, 
render  Colombia  the  most  favored  p&rt  of  the  uni- 
verse  for  interior  navigation ;  and,  by  a  union  of 
all  climates,  unite  also,  in  great  abundance,  the 
productions  of  the  three  kingdoms  of  nature. 

Agriculture  is  further  advanced  in  Colombia 
than  in  any  other  part  of  continental  America, 
formerly  Spanish;  and  its  products  of  exportation, 
which  consist  chiefly  of  cocoa,  coflfee,  indigo,  to- 
bacco of  Barinas,  and  some  cotton,  are  of  a  qual- 
ity superior  to  those  of  other  countries,  except  the 
cotton.  With  respect  to  the  precious  metab  Co- 
lombia is  inferior  to  neither  Mexico  nor  Peru,  with 
the  advantage  that  their  discovery  is  more  ea5y 
and  less  expensive.  She  also  unites,  by  prolonged 
canals,  two  oceans  which  nature  had  separated*, 
and,  by  her  proximity  to  the  United  States  and  to 
Europe,  appears  to  have  been  destined  by  the  au- 
thor of  nature  as  the  centre  and  the  empire  of  the 
human  family. 

Under  these  auspices  it  was  that  the  new  repub- 
lic took  her  rank  among  other  free,  sovereign,  and 
independent  nations,  and  that  I  had  the  honor,  in 
my  note  to  you,  sir,  of  the  20th  February  last,  to 
solicit  the  recognition  of  her  independence  on  the 
part  of  the  President  of  the  United  States;  which 
request  I  repeat  anew  in  this. 

The  glory  and  the  satisfaction  of  being  the  first 
to  recognise  the  independence  of  a  new  republic 
in  the  South  of  this  continent  belongs,  in  all  re- 
spects and  considerations,  to  the  Government  of 
the  United  States ;  and  this  recognition  would  be. 
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after  all,  but  a  measure  which  the  humanity,  the 
jasticej  aod  the  conrenience  and  interest  of  this 
nation  demand. 

Reduced  as  Spain  is  to  an  absolute  inability  to 
coDtinoe  the  war,  her  pride  wishes  an  opening, 
perhaps,  to  meet  with  a  pretext  for  making  her 
peace  with  the  Americans,  and  nothing  would 
better  answer  her  purpose  than  the  recognition  of 
the  independence  of  Colombia  by  the  Federal 
Government. 

On  the  other  hand,  if  the  war  between  Spain 
and  Colombia  must  continue,  the  law  of  neutrality 
of  tbe  United  States  would  operate  with  equality 
with  respect  to  both  belligerents,  which  was  not  and 
nnnot  be  the  case  whilst  this  Government  does  not 
recofi^nise  the  independence  of  the  new  republic. 
Lastly,  between  the  United  States  and  Colombia 
kre  can  nerer  exist  a  competition  or  rivalship  in 
tgncdcure,  commerce,  and  navigation,  because 
polombia  has  no  mercantile  navy,  nor  can  she 
orm  one  for  many  years,  and  the  products  of  ex- 
ortation  of  her  agriculture  are  entirely  different 
rom  those  which  are  cultivated  in  the  United 
Itates.  She  wants  annually  twenty  thousand  bar- 
ds of  flour,  and  other  provisions  from  these  State?, 
)r  which  she  pays  in  coffee,  indigo,  hides  in  the 
air,  and  in  money,  according  as  the  intercourse 
etween  the  two  countries  is  favorable  to  the  agri- 
ilture  of  both. 

The  political  events  in  Peru  and  Mexico  render 
le  rec(^nition  of  the  independence  of  Colombia 
:gent,  on  account  of  the  great  confidence  with 
hich  this  act  would  inspire  those  nations  to 
tablish  popular  representative  Governments. 
11  South  America  formerly  Spanish  is  eman- 
pa  ted — that  is,  upwards  of  eleven  millions  of 
uls;  this  has  given  a  new  importance  to  the 
w  world,  and  now  they  are  no  more  afraid  of 
e  machinatious  of  the  Holy  Alliance  to  keep 
Derica  dependant  upon  Europe,  and  to  prevent 
i  establishaieDt  of  free  Governments. 
The  present  political  state  of  New  Spain  re- 
ires  the  most  earnest  attention  of  the  Govern- 
.'ni  of  the  United  States.  There  has  occurred 
M-oject,  long:  since  formed,  to  establish  a  mou- 
thy in  Mexico,  on  purpose  to  favor  the  views  of 
i  Holy  Alliance  in  the  new  world.  This  is  a 
w  reason  wrhich  ought  to  determine  the  Presi- 
u  of  the  United  States  no  longer  to  delay  a 
asure  which  will  naturally  establish  an  Ameri- 
i  alliance,  capable  of  counteracting  the  projects 
the  European  Powers,  and  of  protectmg  our 
ubiican  institutions.  My  Government  has  en- 
^  confidence  in  the  prudence  of  the  President, 
[lis  disposition  to  favor  the  cause  of  the  liberty 
1  of  the  independence  of  South  America,  and 
i^reat  experience  in  the  management  of  public 
iness. 

yonfined  for  about  three  months  past  to  my  bed 
3iy  chamber  by  a  grievous  indisposition,  which 
I  gives  me  ^ery  few  moments  of  repose,  it  has 
been  in  my  power  to  address  this  communica- 
1  to  you  sooner. 

have  the  honor  to  remain,  with  the  highest  re- 
el and  distinguished  consideration,  sir,  your 
it  obedieni,  humble  servant. 


Doii  Mamid  Torres  to  the  Secretary  of  State. 
Philaoelphia,  December  30,  1821. 

Sir  :  The  General  Conmss  of  the  Republic  of 
Colombia,  in  the  session  or  the  6th  of  September, 
appointed  the  Liberator  and  Captain  General,  Si- 
mon Bolivar,  President  of  the  State,  and  General 
Francisco  de  Paula  Santander,  Vice  President,  for 
the  constitutional  term  of  four  years ;  and  on  the 
3d  of  October  they  took  possession  of  their  respec- 
tive magistracies,  after  having  talcen  the  oath 
prescribed  by  the  Constitution. 

The  functions  of  the  executive  power  devolved, 
from  the  10th  of  said  October,  on  the  Vice  Presi- 
dent of  the  State,  agreeably  to  the  158th  article 
of  the  Constitution,  in  consequence  of  the  Libera- 
tor President  having  taken  the  command  of  the 
armies  of  the  Republic. 

The  Supreme  Government  has  fixed  its  resi- 
dence in  the  city  of  Bogota,  in  virtue  of  a  decree 
of  the  General  Congress  of  the  8th  of  October ; 
and,  by  another  decree  of  the  Liberator  President 
of  the  7th,  the  Senor  Pedro  Gaol  has  been  ap- 
pointed Secretary  of  State  and  Foreign  Relations 
of  the  Government  of«Colombia. 

I  communicate  this  to  you,  sir,  that  you  may  be 
pleased  to  communicate  it  to  the  President  of  the 
United  States. 

I  renew  to  you,  sir,  the  sentiments  of  respect  and 
distinguished  consideration  with  which  I  nave  the 
honor  to  remain,  d&c. 

MANUEL  TORRES. 


Don  Manuel  Torres  to  the  Secretary  of  State. 

pHiLAnELPHiA,  Jan,  2, 1822. 

Sir:  In  the  official  note  which  I  addressed  to 
you  on  the  20th  of  Februarv  of  the  last  year,  so- 
liciting the  recognition  of  the  republic  of  Colom- 
bia on  the  part  of  the  President  of  the  United 
States,  I  represented  how  important  it  was  to  my 
Government  to  know  the  determination  of  the 
United  States  respecting  the  said  demand. 

In  that  which  I  had  the  honor  to  transmit  to 
you,  dated  the  30th  of  November  last.  I  repeated 
the  substance  of  that  of  the  20th  of  Fenruary,  and 
I  suggested  some  additional  powerful  reasons  which 
urgently  required  the  positive  knowledge  of  the 
decision  of  the  President  of  the  United  States  in 
regard  to  a  question  of  so  much  importance  to  my 
Government  in  the  present  circumstances,  for  the 
regulation  of  its  political  and  commercial  relations 
with  other  nations. 

I  ought  not  to  conceal,  sir,  my  pain  in  being 
compelled  to  distract  your  attention  by  requestiujg^ 
once  more  an  answer  to  my  former  notes.  This 
course,  under  all  circumstances  an  indispensable 
duty  of  my  station,  has  been  rendered  tne  more 
urgent  by  the  negotiations  of  peace  between  Co- 
lombia and  Spain  having  lost  all  their  importance 
in  consequence  of  the  Peninsular  Government  te- 
naciously persisting  in  its  extravagant  and  unjust 
pretensions,  at  the  very  time  of  its  most  absolute 
incapacity  and  impotence  to  invade  the  territory 
of  the  republic,  or  to  prevent  the  prosperity  which 
its  inhabitants  now  begin  to  enjoy — a  blessing  of 
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the  independence  which  they  have  gained  by  their 
arms,  and  of  the  liberty  which  their  Gonstitation 
secures  to  them. 

The  present  state  of  my  health  does  not  yet  per- 
mit me  to  visit  the  capital;  but  I  shall  do  so  as 
soon  as  I  can  undertake  the  journey  without  in- 
convenience. 

Be  pleased,  sir,  to  accept  the  homage  of  the  sen- 
timents of  .esteem  and  distinguished  consideration 
with  which  I  have  the  honor  to  be,  &c. 

MANUEL  TORRES. 


The  SicreUary  of  State  to  Don  Mannel  Torres, 

Department  or  State, 

Washington,  Jan,  18,  1822. 

Sir:  In  reference  to  your  letters  of  the  30th  of 
November  last  and  the  2d  of  this  month.  I  have 
the  honor  of  informing  you  that  the  subject  to 
which  they  relate  is  under  the  consideration  of  the 
President  of  the  United  States,  whose  definitive 
decision  concerning  it  shall,  when  taken,  be  forth- 
with communicated  to  you.  In  the  mean  time, 
should  you  receive  advi<;^  of  the  surrender  of 
Porto  Cabello  and  the  isthmus  of  Panama,  I  have 
to  request  you  would  favor  me  with  the  informa- 
tion of  those  events  as  early  as  may  suit  yovr 
convenience. 

I  pray  you,  sir,  to  accept,  &c. 

JOHN  O.  ADAMS. 


To  the  Secretary  of  State  of  the  U,  States  of  America. 

Mexico,  October  25, 1821. 

Sir  :  The  love  of  my  country,  the  spring  of 
every  noble  and  generous  action,  induces  me  to 
communicate  to  you,  for  the  iniormation  of  the 
President,  and  for  the  benefit  that  may  result  to 
the  Grovernment  and  citizens  of  the  United  States, 
the  following  circumstantial  and  exact  account  of 
the  happy  revolution  that  has  lately  occurred  in 
this  kingdom  of  New  Spain,  which,  by  the  bless- 
ing of  Uod,  the  intrepidity,  talents,  and  exertions 
otits  patriotic  chief.  General  Don  Aogustin  Itur- 
bide,  the  enlightened  policy  of  its  mother  country, 
and  the  liberal  and  philanthropic  ideas  of  its  late 
Captain  General,  Don  Juan  O'Donoju,  has  ended 
in  Its  complete  and  entire  emancipation. 

That  you  may  have  a  clear  and  distinct  view 
of  the  subject,  be  fully  impressed  with  the  justice 
of  the  cause  of  this  hitherto  afflicted  and  oppress- 
ed people,  and  have  also  a  general  idea  of  the  face 
of  the  country,  its  inhabitants,  productions,  dbc., 
it  may  not  be  improper  to  state  that,  since  its  eon- 
quest,  (which,  if  my  memory  serves  me^  was  in 
the  year  1521,)  it  has  been  governed  by  sixty-two 
viceroys,  and  innumerable  commandant  generals, 
governors,  and  superintendents  of  provinces,  who, 
according  to  general  tradition,  have  been,  with 
very  few  exceptions,  as  many  merciless  and  mer- 
cenary tyrants,  the  rapacity  and  unfeeling  barbar- 
ity or  whom  nothing  could  have  withstood  for 
such  a  length  of  time  but  a  land  enriched  by  the 
bountiful  hand  of  nature  to  a  most  extraordinary 
degree,  and  a  people  bom  and  brought  up,  until  of 
late,  in  all  the  intolerance  of  superstition  and  ig- 


norance, and  accustomed  from  their  earliest  j^ 
fancy  to  the  innumerable,  and  I  may  say  almost 
incredible  impositions  of  both  Chureh  and  8tatr. 

Few  foreigners  have,  perhaps,  had  an  opporto- 
nity  of  seeing  as  much  of  the  kingdom  as  mys^. 
having  travelled  on  horseback  from  the  port  of 
Quay  mas,  on  the  Ghilf  of  California,  to  almosi 
every  part  of  Sonora,  and  afterwards  tfaroa^h  the 
provinces  and  superintendeneies  of  New  Bisctr, 
r^ew  Gralicia,  San  Luis  Potosi,  Clueretaro,  ik 
Mexico,  to  this  city,  a  distance  at  least  of  serea 
hundred  leagues,  passing  through  all  theprincipil 
cities,  visiting  the  most  celebrated  mines,  and  co^ 
versing  famiUarly  with  all  classes  of  neople. 

The  provinces  of  Puebia,  Mexico,  Mechmcii, 
San  Lais  Potosi,  and  Guanajuato,  may  be  termci 
the  central  ones,  and,  of  those  I  have  seen,  tkt 
best  watered,  most  fertile,  most  productive,  aii 
most  inhabited ;  those  that  bcnrder  on  the  Golf  tf 
Mexico  are  Merida  de  Yucatan,  Oaxaca,  V<a 
Cruz,  New  Santandero,  and  Texas ;  the  second 
from  all  accounts,  beautiful  in  the  extreme ;  td 
the  third  and  last  very  fertile,  but  almost  eotrrd^ 
uncultivated :  those  on  the  Pacific  ocean  and  Gn 
of  California,  New  Qalieia,  Sinaloa,  and  SoiK»t^ 
fertile  in  parts,  but  very  scant  of  water ;  and  the  e> 
tensive  internal  ones  of  New  Leon,  New  Bisesj^ 
and  New  Mexico,  that  reach  to  the  latitude  of  foiTf 
two  degrees  north,  which  have  for  the  most  i«f 
the  same  defect,  and  which  may  be  called  a  fe&e- 
ral  one  throughout  the  kingdom,  there  being  il 
mostparts  but  little  rain,  and  in  no  part,  exoep^l 
ing  Texas,  what  we  would  call  rivers.  WMi 
there  is  an  abundance  of  water,  howerer,  M 
country  is  wonderfully  fertile,  producing  iamirfi 
pjarts  two  or  three  crops  a  year,  and  yieldiag  M 
time  four  and  five  hundred  for  one,  with  the  m 
gular  advantage  of  a  diversity  of  tempenirt 
within  very  short  distances,  produced  by  thegr  " 
er  or  less  elevation  of  the  lands,  the  centre  (n 
kingdom  being  from  eight  to  twelve  thousaod 
above  the  lerel  of  the  sea ;  so  that  it  is  Dot 
common  to  see  in  the  same  market  all  the  fi 
grains,  and  other  productions  of  temperate^ 
and  cold  climates^  as  is  the  case  in  this,  and 
of  the  principal  cities. 

Before  the  insurrection  of  the  year  ISIO.  4 
kingdom  contained  six  mtllicms  of  inhabii    ^ 
and  it  is  worthy  of  remark,  that  Provideoce 
been  no  less  lavish  in  the  distribution  of  htt 
as  respects  mankind,  than  in  the  fertility  and 
duction  of  the  earth ;  the  natives  of  this  coa 
not  excepting  even  the  Indians,  being  endo' 
with  a  quickness  of  perception  and  ability  to 
quire  and  make  themselves  masters  of  the  arts 
sciences  that  is  very  notable,  and  far  exceeds 
of  the  inhabitants  of  Old  Spain,  and  perhaps 
ny  other  countries.    At  the  abovementioaed 
riod,  the  kingdom  may  be  said  to  have  been  at 
acme  of  prosperity ;  the  royal  revenue  ex 
$20,000,000,  and  the  money  coined  at  the  M 
this  city  upwards  of  $28,000,000  annually ;  J 
however,  ever  since  been  on  the  decline,  in 
sequence  of  the  devastations  committed  bf 
I  parties  in  the  long  and  cruel  war  carried  on  bet  ^^ 
I  the  Europeans  and  Americans,  so  that  the  po^ 
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laJdoa  eannot  now  be  computed  at  more  than  four 
miiiioos,  the  reTcnne  at  more  than  half  of  what  it 
was,  and  the  money  coined  yearly  at  from  5,000,- 
000  to  38,000,000 ;  this  year  it  wiU  probably  not 
exceed  94,000,000. 

I  have  been  informed  that  a  wety  correct  history 
of  iias  iosarrection,  up  to  the  uniortunate  expedi- 
tion of  General  Mina,  has  been  written  by  a  Mr. 
ftobiosoij,  and  published  in«  Philadelphia ;  it  is 
tiseiess,  therefore,  to  say  more  on  the  subject  than 
that  its  commencement  was  undoubtedly  caused 
by  the  abuses  daily  committed  in  all  branches  of 
the  Gorernmeat  in  this  kingdcnn,  by  the  disorder 
in  which  Spain  was  thrown  in  consequence  of 
the  invasion  of  the  French,  and  by  the  imprudent 
neasures  adopted  in  this  city,  one  of  which  was 
the  arrest  of  tne  Viceroy  Iturigaray,  and  many  of 
its  principal  American  inhabitants.  It  is  also 
ffonhy  of  remark  that,  in  proportion  as  it  was 
DoloDged,  the  erils  increased,  and  its  s^pcoms  be- 
ame  more  malignant;  the  ?arious  incidents  of 
ike  straggle^  imlvotag  its  character  with  blood, 
voduced  other  passions,  and  amcwg  them  those 
if  rancor  and  hatred,  which,  irxilaiedand  inflamed 
«f  the  iaeottsideration,  impnidence,  and  want  of 
olicf  on  both  sides,  divided  the  kingdom  into  two 
•rtiesj  the  Buropeans  and  Americans,  whose  re- 
{Kctire  opinions  formed  essensially  the  war  that 
eitroyed  both. 

AmoD^  those  that  coAttibmed  most  to  qndl  Ibe 
mnection  was  the  befGre^^mcntioned  General 
tea  Augustin  liorbide,  then  colonel  of  the  regi- 
KBt  of  Celaya,  and  native  of  the  city  of  Vawi- 
olid,  in  the  province  of  Mechoacan.  Bom  of 
Saropean  parents,  and  animated  by  a  mistaken 
al;  he  was  induced  to  embrace  the  roval  caase. 
Hi,  with  a  fervor  and  impetuosity  peculiar  to  his 
bracter,  committed  many  arbitrary  and  violent 
Ms,  that  in  a  great  degree  tarnished  what  would 
Aerwise  have  been  deemed  brilliant  achievements, 
Id  over  which  it  is  necessary  to  draw  a  veil,  his 
ihsequent  conduct  having  entirely  effaced  them 
on  the  memory  even  of  those  most  aagrieved. 
deed,  it  woudd  appear  that  a  sense  of  the  injus- 
6e  he  had  committed,  an  innate  conviction  of 
«  impropriety  of  adhering  to  the  party  he  had 
poas«i,  and  a  remorse  of  conscience,  were  the 
SDcipal  causes  of  the  change  in  his  political  sen- 
nan  ts;  for  we  see  him  all  at  once  assuming 
different  dKaraoter,  and  at  a  moment  when 
>  sovereign  bad  heaped  upon  him  innumerable 
Qors. 

The  impossibility  of  re-establishing  peace  and 
iietoess  in  the  kingdom  by  the  force  of  arms  was 
Uy  ascertained  during  the  Viceroyalty  of  the 
iptain  Generals  Venegas  and  Callcja,  of  whom 
may  be  said  that  they  rather  dispersed  than 
oqnered  the  Americans,  the  country  being  in  a 
CDplete  state  of  revolt,  and  full  of  chieftains  that 
onaoded  from  three  to  six  hundred,  and  even 
thousand  men  each,  and  bands  of  robbers  that 
fesied  the  highways  in  September,  1816,  when 
e  Viceroy  Apodaca  arrived.  To  this  disinter- 
ted,  Kood,  and  virtuous  man  is  due  the  pacifica- 
m  of  the  kingdom ;  his  penetration,  skill,9and 
imaoity  bariiig  su^ested  to  him  the  propriety 


of  laying  aside  the  arms  that  had  hitherto  been  in 
use,  and  of  winning  the  affections  of  the  people  by 
means  of  persuasion,  pardons,  and  premiums,  who, 
without  general  officers,  money,  or  any  immediate 
expectation  of  establtsoiog  the  liberty  of  their 
country,  and  weary  of  the  wandering  and  wretch- 
ed life  they  had  so  long  endured,  embraced  readily 
the  opportunity  that  presented  of  returning  to 
the  bosoms  of  their  &milies.  No  sooner  was  the 
plan  adopted  than  its  wisdom  became  palpable ; 
entire  towns  and  districts  yielding  to  the  solicita- 
tions of  the  agents  appointed  by  the  Government 
for  carrying  it  into  execution,  so  that  at  the  end 
of  two  years  all  was  tranquillity,  and  you  could 
travel  in  every  direction  without  escort  of  arms, 
except  that  or  AcaiNilco,  between  which  and  this 
city  the  chieftains  Guerrero,  Asensio,  and  a  Col- 
onel Bradborn.  of  Virginia,  that  came  with  Gen- 
eral Mina,  with  about  fifteen  hundred  men,  had 
taken  refuge,  and  fortified  an  almost  inaccessible 
momtain,  from  whence  they  made  predatory  ex- 
cursions. To  reduce  these  to  obedience  was  the 
ultimate  object  and  wish  of  the  Government ; 
and,  with  this  view,  Greneral  Iturhide  was  invested 
with  the  important  military  command  of  the  de- 
partment of  the  South,  that  contained  about  three 
thousand  veteran  troops^  and  had  its.  headquarters 
in  the  town  of  Iguak.  distant  about  thirty  leagues 
from  this  city,  on  the  direct  road  to  Acapulco.  i 
It  is  proper  to  mention  here  that,  a  few  months 
previous  to  his  nomination,  news  had  been  re- 
ceived of  the  regeneration  of  Old  Spain,  and  of 
the  establiakmient  of  the  Constitution  in  that  coon- 
tr^— a  circumstance  that  created  great  alarm  in 
this  among  the  clergy  and  friars ;  the  lower  class 
of  people  were  also  taught  to  believe  that  the 
planting  of  it  here  would  be  attended  with  the 
entire  destruction  of  their  long-established  form  of  ' 
relvion. 

The  Viceroy,  (Apodaca,)  who  was  now  graced 
with  the  title  of  ^^  Conde  del  Venadito,"  was-  also 
opposed  to  the  new  system,  and  discovered  so 
much  reluctance  in  the  change  of  his  measures, 
that  his  unwiiliDgoess  and  tardy  mode  of  pco- 
ceeding  became  evident  to  all,  and  gave  occasion 
to  many^ust  and  violent  complaints  that  were 
made  by  its  admirers,  who  publicly  accused  him 
of  its  infraction;  while  the  American  writers, 
taking  advantage  of  the  liberty  of  the  press,  and 
the  confused  uid  unsettled  state  of  public  opinion, 
called  aloud  for  independence  as  the  only  certain 
remedy  for  the  numerous  evils  that  surrounded 
them. 

The  crisis  was  too  important  and  obvious  to 
escape  the  p«ietration  of  our  hero,  Iturhide,  who 
was  also  instigated  to  an  immediate  execution  of 
the  plan  he  hM,  in  consequence,  formed,  of  liber- 
ating his  country  forever  from  its  thraldom,  by 
the  mutiny  of  several  of  the  officers  of  the  regi- 
ment of  the  "four  military  orders,"  that  had  before 
given  many  unequivocal  proofs  of  disaffection  and 
insubordination,  which  was  supposed  to  extend  to 
the  soldiers  of  tnat  corps,  and  by  the  departure  of 
a  convoy  for  Acapulco  with  near  a  million  of  do^- 
Iars>  that  was  intended  to  be  embarked  in  a  ship 
bound  to  Manilla,  that  he  resolved  on  detaining. 
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He  immediately,  therefore,  concerted  his  measures 
with  the  clergy  and  friars,  and.  with  the  specious 
pretext  of  upholding  them  in  tneir  privileges  and 
immuoities,  secured  their  favor  and  protection. 
He  also  communicated  his  design  to  such  of  the 
Governors  of  the  provinces  as  he  thought  likely 
to  aid  him  in  the  execution  of  it,  and,  on  his  ar- 
rival in  Iguala,  persuaded  a  great  part  of  the 
troops  under  his  command  to  join  him  in  the  un- 
dertaking, in  the  belief  that  the  Qovernment  se- 
cretly favored  it — a  circumstance  that  they  at 
first  readily  gave  credit  to,  from  their  knowledge 
of  the  anti-constitutional  sentiments  of  its  leading 
members,  but  in  which  they  were  soon  after  un- 
deceived, and,  in  consequence,  not  inore  than  a 
thousand  remained  faithful  of  those  that  espoused 
bis  party.  The  design  was  also  made  known  to 
Guerrero,  Asensio,  and  Bradburn,  who  pledged 
themselves  to  support  him  in  the  enterprise;  and, 
thus  prepared,  he  openly  declared  the  independ- 
ence of  the  kingdom,  swearing  it  in  the  most  sol- 
emn manner  at  the  head  of  his  army,  in  the  said 
town  of  Iguala,  on  the  24th  day  of  February  last, 
seizins,  at  the  same  time,  and  appropriating  to  the 
use  of  the  nation,  the  treasure  destined  Tor  the 
Manilla  ship. 

His  next  step  was  to  form  a  plan  for  the  instal- 
lation of  the  new  Government,  (a  copy  of  which 
I  enclose,)  and  to  give  tu  his  army  the  style  and 
title  of  the  "army  of  the  three  guarantees,''  from 
the  protection  it  was  to  afford  to  the  Catholic  re- 
ligion, to  the  independence  of  the  kingdom,  and 
to  the  indissoluble  union  between  thelSuropeans 
and  Americans.  A  copy  of  the  plan  was  imme- 
diately sent  by  him  to  the  Viceroy,  with  a  letter, 
stating  all  that  had  passed,  explaining  his  motives 
for  having  formed  and  adopted  the  new  system ; 
inviting  him  and  the  Government  to  aid  and  as- 
sist in  its  establishment ;  and,  finally,  naming;  the 
aaid  Vicerov,  the  "  Conde  de  Cortina,"  and  the 
president  ot  the  royal  audience,  the  members  that 
were  to  compose  the  regency,  reserving  to  himself 
the  command  that  he  had  assumed  of  the  Na- 
tional Army. 

The  Viceroy,  had  be  been  left  to  himself,  would, 
I  believe,  have  assented  to  the  proposal,  from  the 
vehement  desire  he  has  ever  manifested  to  avoid 
the  effusion  of  blood,  and  the  miseries  concomitant 
to  a  renewal  of  the  war,  as  well  as  from  a  convic- 
tion that  the  plan  and  policy  adopted  by  Iturbide 
could  not  fail  to  gain  him  innumerable  friends, 
and  to  enable  him,  finally,  to  accomplish  his  views. 
It  was  neceijsary,  however,  to  call  to  his  counsel 
the  members  of  the  various  tribunals  of  which  the 
Government  was  composed,  as  well  as  the  princi- 
pal military  ofi&cers,  all  of  whom,  counting  on  the 
versatility  that  had  been  conspicuous  in  the  Amer- 
ican character  up  to  that  period,  resolved,  unani- 
mously, toroaintain  the  then  existing  Government, 
in  the  belief  that  the  few  troops  that  had  adhered 
to  iturbide  would  leave  him  the  instant  the  royal 
army  should  approach  Iguala. 

The  old  favorite  system  of  blood  and  murder 
was  also  upheld ;  but  to  this  the  Viceroy  would 
not  consent,  and  an  amnesty  was  offered  to  all, 
not  excepting  Iturbide.    The  Field  Marshal  Linan 


was  named  commander-itt-chief,  and  a  nnmerooi 
staff  and  army  was  committed  to  his  charge.  He 
was,  bowever,  so  slow  in  his  motions,  Uut  a  d^ 
tachment  of  troops  sent  by  Iturbide  had  taken  pos- 
session of  the  town  and  castle  of  Acapoleo,  aod 
he  himself,  and  the  remainder,  were  on  theii  march 
in  the  direction  of  Valladolid  before  the  army  oij 
Linan  moved  from  its  cantonment  in  the  Deighi 
borhood  of  this  cit]^  i 

The  cry  of  independence  was  no  sooner  rai$e<| 
in  Iguala  than  it  spread  in  all  parts,  and  an  army 
was  formed  in  the  Provinces  of  Puebla  and  Vers 
Cruz,  by  the  Colonels  Herrera,  Bravo,  and  San& 
Ana,  that  took  possession  of  the  cities  of  Orizaba 
Cordova,  and  JLalapa ;  which  was  the  most  im 
portant  conquest,  the  two  former  being  the  depot 
of  the  Government  tobacco,  of  which  a  prodigiott 
quantity  fell  into  the  hands  of  the  Indepeodeat 
with  a  large  sum  in  specie — circumstances  tbi 
were  attended  with  the  double  advantage  of  beio 
a  powerful  succor  to  them,  and  an  irreparable  la 
to  the  Government,  which  counted  on  the  lemi 
sion  to,  and  sale  of,  the  tobacco  ia  Mexico  as  i 
principal  means  of  supporting  the  war. 

In  this  state  of  thin^,  it  was  resolved  to  6W\\ 
the  Government  army  into  three  divisions :  ooe 
which,  under  the  command  of  Colonel  Margat 
was  to  retake  Acapulco ;  another,  conmianded  1 
Colonel  Hebia,  to  march  against  the  cities 
Orizaba,  Cordova,  and  Xalapa ;  and  the  third 
retarn  for  the  defence  of  this  capital,  on  the  sa 
position  that  Iturbide  might  suddenly  change  h 
route,  and  take  the  city  by  surprise,  it,  howeTi 
soon  appeared  that  his  intention  was  very  differei 
and  that  bis  object  was  to  pass  Valladolid,  ai 
unite  with  a  Colonel  Bnstamente,  of  San  Li 
Potosi,  who  had  risen  at  this  critical  period,  m 
proceeded  against  the  city  of  Guanajuato  wiih 
considerable  part  of  his  regiment  of  dragoons,  < 
daring  independence  in  all  the  cities  and  (ov 
in  the  Bajio,  the  inhabitants  of  which  receiv 
him  with  open  arms.  On  arriving  at  Guanajua 
it  also  surrendered  to  him ;  and,  aa  he  was  joit 
by  the  garrisons  of  the  several  places  he  pas^ 
through,  Iturbide,  on  meeting  him,  found  bims 
at  the  head  of  an  army  of  five  thousand  men,  i 
eluding  the  divisions  of  Colonel  Barragan  M 
Major  Parres,  thatleft  Valladolid  with  what  trot 
they  could  seduce,  as  soon  as  they  knew  oi 
intention  to  pass  that  way.  With  this  respccu 
force  it  was  determined  to  attack  that  city,  wh 
was  the  best  fortified  of  any  in  the  kingdom,  i 
had  a  garrison  of  seventeen  hundred  men. 
however  made  no  defence,  and  its  commandi 
Colonel  duintanar,  and  all  but  about  six  huod 
of  the  troops,  went  over  to  Iturbide. 

At  Guaniguato,  where  is  one  of  the  richest  ui 
erals  in  the  kingdom,  a  mint  was  established,  t 
proved  afterwards  very  serviceable  to  the  In 
pendents,  and  injurious  to  the  royal  party; 
silver  from  all  the  neighboring  mines  taking 
direction  of  that  city  instead  of  Mexico. 

Acapulco  remained  but  a  short  time  in  pos 
sion  ot  the  Independents,  ti^e  castle  having  rs 
ulq|ed  before  the  arrival  of  the  division  of  CoU 
Margues  to  two  Spanish  frigates  that  accident 
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arrired  there  from  Panama.  San  Juan  del  Rio,  a 
fortified  town  between  this  city  and  dueretaro, 
was  next  invested  ;  the  siege,  however,  lasted  but 
a  few  days ;  the  greater  nart  of  the  garrison,  being 
Americans,  deserted,  and  joined  the  Independents, 
obliging  the  few  that  remained  to  capitulate. 

The  division  of  Colonel  Hebia  that  had  marched, 
as  beforestated,  against  the  cities  of  Orizaba,  Cor- 
Jova,  and  Xalapa,  surprised  Colonel  Bravo,  with 
tbout  fifteen  hundred  Independents,  in  the  town 
)f  Tepeaea,  about  nine  leagues  from  Puebia,  who, 
mprepared  for  action,  retired  with  his  troops  to  a 
trge  convent  of  the  order  of  San  Francisco,  that 
ras  constructed  by  Hernando  Cortez,  soon  after 
le  conquest,  in  the  form  of  a  fortress,  to  serve  as 
place  of  refuge  for  him  and  his  followers  in  the 
rent  of  any  sudden  emergency.  Hebia  bad  with 
im  his  own  regiment  of  "  Uastile,"  and  other 
iaropean  troops,  that  equalled  in  number  those  of 
ravo.  A  field-piece  was,  however,  necessary  to 
sake  a  breach  in  the  wall  of  the  convent,  and,  to 
Main  this,  he  sent  immediately  to  Puebia,  asking, 

the  same  time,  for  a  reinforcement  of  nve  hon- 
^  men,  that  the  success  of  the  action  might  be 
aced  beyond  all  doubt.  Bravo,  suspecting  his 
tention.  resolved  on  a  sortie,  with  the  determi- 
ition  to  cut  his  way  and  escape,  as  Iturbide  had 
ven  positive  orders  to  all  his  officers  to  avoid 
e  efibsioQ  of  blood,  and  to  act  solely  on  the  de- 
isive,  from  the  double  motive  of  conciliating  the 
emy  and  avoiding  the  butchery  of  his  countrv- 
!n  ;  sensible  where  one  European  should  ne 
led,  four  or  five  Americans  would  fall,  the  num- 
r  of  the  latter  in  the  King's  service  exceeding 
»tly  that  of  the  former.  In  the  first  and  sec- 
i  attempts  he  made,  he  was  unsuccessful ;  the 
fd,  however,  proved  more  fortunate,  and  he  got 

with  the  loss  of  fifty  or  sixty  men,  killing  as 
my  of  those  that  were  opposed  to  him. 
This  was  the  first  action  that  had  occurred,  and 
*  resolt  proved  highly  important  to  the  Inde- 
identcaaae;  the  gallant  conduct  of  their  troops 
ptrio^  a  universal  confidence,  animating  their 
npanioDS  in  arms  throughout  the  kingdom  to  a 
golar  and  unexpected  decree,  and  demonstra- 
§  to  the  political  and  milirary  officers  of  the 
vernment  of  Mexico  that  they  had  to  contend 
.h  a  brave  and  determined  enemy. 
disappointed  and  chagrined  at  the  result  of  the 
ion,  and  andeeeived  as  to  the  sort  of  troops  he 
I  to  deal  "With,  Hebia  proceeded  on  bis  march 
Dordora,  "where  he  was  killed  in  the  first  as- 
It,  and  his  army  obliged  to  retire  from  the  siege 
Colonel  Herrera,  and  the  valiant  troops  that 
ended  the  eit3r*  While  these  scenes  or  glory 
re  achieving  in  the  provinces  of  Puebia  and 
ra  Croz,  the  sie^e  of  the  city  of  Queretaro,  one 
the  moat  beautiful  in  the  kingdom,  and  the 
rd  in  rank  as  respects  size,  opulence,  and  com- 
rce,  was  poshed  with  much  vigor  by  Iturbide 
person.  Its  garrison  was  composed  of  nine 
id  red  Elaropeans,  draughted  from  various  regi- 
ons, and  about  six  hundred  Americans,  all  un- 
the  command  of  Brigadier  General  Loaces,  a 
tve  of  the  kingdom  of  Peru,  colonel  of  the 
iment  of  Saragossa,  and  a  brave  and  expe- 


rienced officer.  He  had  determined  to  make  a 
vigorous  and  desperate  defence ;  and,  as  the  fate 
of  the  kingdom  depended  in  a  great  measure  on 
that  of  this  city,  the  €k)vernment  resolved  to  aban- 
don that  of  San  Luis  Poto^,  and  to  succor  Q,ne- 
retaro  with  the  European  regiment  of  Zamora 
that  was  stationed  there.  The  order  to  thisefiect 
was  no  sooner  despatched  than  Iturbide  knew  of 
it,  and  concerted  measures  to  surprise  the  troops 
on  their  march,  which  were  so  well  executed  that 
they  found  themselves  surrounded  when  they  least 
expected  it  by  a  body  of  three  times  their  number, 
and  compelled  to  surrender  at  discretion.  This 
happy  occurrence  for  the  Independents  was  a 
deathblow  to  the  Gk)vernment,  who  found  itself 
at  once  deprived  of  the  important  capital  and  prov- 
ince of  San  Luis  Potosi,  that  were  immediately 
occupied  by  the  Independents,  and  without  the 
means  of  contributing  to  the  relief  of  dueretaro, 
which  capitulated  shortly  after;  the  American 
part  of  the  garrison  joining  Iturbide,  as  usual,  and 
the  Europeans  going  on  parole  to  Celaya,  until 
such  time  as  they  could  be  transported  to  the  Ha- 
vana. These  troops,  to  their  eternal  disgrace, 
proposed  afterwards  to  their  colonel  to  rise  and 
march  to  Mexico;  but  he,  like  a  man  of  honor, 
sent  the  letter  to  Iturbide,  who  immediately  ordered 
them  to  be  disarmed  and  dispersed. 

The  next  action  of  any  importance  was  in  the 
neighborhood  of  Toluca,  fourteen  leagues  from 
the  city,  between  the  regiment  of  Fernando  VII., 
commanded  by  Colonel  Castillo,  and  a  body  of 
the  Independents  of  an  equal  number,  under  the 
orders  or  Colonel  Filisola,  which  was  indecisive, 
both  parties  claiming  the  victory,  after  an  obsti- 
nate battle,  in  which  more  than  two  hundred  were 
left  dead  on  the  field,  and  the  Independents  in 
possession  of  two  cannon,  that  their  opponents 
were  obliged  to  abandon. 

At  this  period,  General  Nesrete,  commander  of 
the  troops  in  the  province  of  Ghiadalaxara,  rose 
with  the  whole  of  his  army,  obliged  the  com- 
mandant, General  Don  Jose  de  la  Cruz,  to  flv 
from  the  capital  of  that  name,  where,  and  in  all 
other  parts  of  the  province,  independence  was 
sworn ;  the  commerce  of  the  port  of  San  Bias 
was  also  declared  free  to  all  nations.  Cruz  took 
the  road  leading  to  the  internal  provinces,  with 
the  intention,  it  was  said,  of  uniting  with  Briga- 
dier Don  Joaquin  Arredondo,  commandant  gene- 
ral of  the  eastern  provinces,  of  raising  an  army 
in  union  with  him,  and  of  returning,  either  to  re- 
conquer his  own  province,  or  to  the  aid  of  that  of 
Mexico.  Arredondo  had,  nowever.  already  caused 
independence  to  be  sworn  throughout  his  district, 
and,  on  hearing  this,  Cruz  made  a  halt  in  the  city 
of  Zacatecas,  but,  beins  pursued  by  Negrete,  fled 
to  Dorango,  the  capital  of  the  province  of  New 
Biscay,  carrying  with  him  a  large  sum  in  specie 
that  he  found  in  the  treasury  at  Zacatecas,  which 
city  soon  after  surrendered  to  a  detachment  that 
was  sent  against  it  by  the  commandant  of  San 
Luis  Potosi. 

On  the  death  of  Hebia,  the  command  of  the 
regiment  of  Castile  devolved  on  Lieutenant  Col- 
onel Luna,  who,  on  the  fall  of  dueretaro,  was 
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ordered  to  retara  to  Mexico  by  forced  marckes,  in 
the  expectation  that  Iturbide  would  now  attack 
the  capital.  Similar  orders  were  also  sent  to 
Colonel  Margaes,  in  whose  division  was  a  prin- 
cipal  part  of  the  insubordinate  re^ment  ot  the 
"  lour  military  orders."  The  male  mhabitants  of 
Mexico,  from  the  age  of  sixteen  to  fifty,  were  also 
'ordered  to  enrol  themselves  in  the  militiai  without 
exception  or  distinction  of  persons,  and  every  pos- 
sible precaution  was  taken  to  prevent  a  surprise 
ajad  maintain  the  city  until  such  time  as  an  an- 
swer should  be  received  to  despatches  that  had 
been  sent  to  Spain,  or  troops  should  arrive  that 
were  expected  from  the  Havana. 

All  this,  however,  was  not  sufficient  to  allay 
the  rancor  that  a  certain  part  of  the  community 
had  conceived  against  the  Viceroy,  nor  to  con- 
vince them  of  his  upright  intentions,  or  extin- 
guish the  sparks  of  insubordination  I  have  already 
hinted  at  in  some  of  the  European  troops,  which, 
from  the  first,  was  more  immediately  directed  at 
hii  person  than  at  the  Government.  A  report 
was,  therefore,  industriously  circulated  that  he 
was  in  secret  correspondence  with  Iturbide,  and 
that  there  was  no  real  intention  to  defend  the 
city,  notwithstanding  the  preparations  that  were 
ostensibly  making  for  its  protection;  the  whole  a 

Srelude  to  the  scandalous  revolution  of  the  5th  of 
uly,  which  had  for  its  object  the  arrest  of  that 
most  excellent  man,  and,  without  doubt,  was  ac- 
complished by  dint  of  money  paid  by  the  mer- 
chants to  the  officers  that  took  part  in  the  affray, 
who  had  the  temerity  to  secure  the  persona  of 
their  colonels  and  other  principal  military  men 
opposed  to  their  project,  to  assault  the  palace  and 
make  a  prisoner  of  the  Viceroy,  and  afterwards 
the  audacity  to  place  against  its  gates  and  the 
corners  of  the  principal  streets,  for  the  informa- 
tion of  the  public,  who  were  so  many  witnesses 
of  their  atrocity,  a  paper  setting  forth  that  he  had 
of  his  own  accord,  and  at  the  respectful  petition 
of  the  officers  of  tne  European  regiments,  deliv- 
ered the  political  and  military  command  of  the 
kingdom  to  Field  Marshal  Don  Francisco  Novel- 
la^ the  person  they  had  pitched  upon  as  the  leader 
or  the  faction. 

This  gentleman  had  under  his  command  the 
various  corps  of  artillery  and  engineers  that  ex- 
isted in  the  kingdom ;  and  as  his  education  and 
occupation  until  now  had  been  altogether  con- 
fined to  that  line,  vou  will  readily  imagine  him 
entirely  unfit  for  the  discharge  of  the  arduous 
and  complicated  duties  of  Viceroy  of  these  exten- 
sive provinces. 

Indeed,  he  himself  was  sensible  of  his  incom- 
petency, and  very  prudently  declined  the  offer;  as 
unsuitable,  however,  as  he  was,  there  was  no  other 
person  they  could  avail  themselves  of  that  was 
less  so,  and  the  same  necessity  that  compelled 
them  to  name  him  obliged  him  to  accept  the  ap- 
pointment. From  a  Government  constituted  by 
the  insubordination  of  a  few  soldiers  that  had  the 
vanity  to  compare  their  iniquitious  conduct  with 
the  noble  enthusiasm  of  the  Spanish  nation,  which, 
tired  of  obeying  tyrants  that  abused  the  goodness 
of  their  monarch,  rose  in  a  mass  to  recover  the 


rights  of  which  they  had  unjustly  been  deprW 
no  good  was  to  be  expected ;  and  we  see  it  e 
ployed  from  its  very  commencement  in  destroy 
the  constitutional  regimen,  of  which  it  did  oi 
leave  a  vestige,  and  in  substituting  the  most  arbi 
trary  and  tyrannical  system  that  it  is  po!>:>ible 
imagine ;  all  of  which  was  fomented  aad  sao 
tioned  by  a  body  that  Novella  had  created,  wii 
the  denomination  of  the  ^^  Junta  Ccnsuluva 
composed  of  a  few  individuals  who  had  coot 
buted  with  their  money  to  place  the  power  io  b 
hands,  were  furious  at  seeing  approach  the  ei 
ration  of  their  authority,  and  with  sentiments  ' 
metrically  opposed  to  the  system  of  liberality 
philanthropy  at  present  predomiaant 

At  the  time  these  scenes  of  horror  were  trao 
acting  in  the  coital,  and  to  which  I  myself  bi 
like  to  have  been  a  victim,  notwithstaodieg  t 
ffreat  prudence  I  observed  in  my  deportmeai 
bloody  occurrence  took  place  in  Vera  Cruz  in 
sequence  of  the  i^toraiinff  of  that  city  by  a  i 
of  troops  commanded  by  an  inconsiderate 
brave  young  officer  named  Santa  Ana,  wbo^i 
the  walls  and  got  complete  possession  of  the  to 
but  was  afterwards  oblieed  to  cetire  with  g 
loss,  his  soldiers  having  abandoned  their  arms 
a  view  to  plunder,  and  the  inhabitants  set 
upon  them  when  in  that  defenceless  state. 

The  city  of  Puebla  de  los  Angeles,  the  lar 
in  the  kingdom  except  Mexico,  next  attracted 
attention  of  General  Iturbide,  in  front  of  w' 
was  a  large  army  of  Independents  composed 
the  divisions  of  the  Conde  de  la  Cadena,  Herr 
Bravo,  Filisola,  and  others,  that  only  awaited 
orders  of  their  General  to  make  the  attack,  aad 
prevent  which,  and  the  loss  of  muay  valuable  U 
he  went  in  person,  preferring,  in  all  case^, 
plan  he  had  from  the  first  adopted  of  reduci 
Lis  enemies  by  means  of  persuasion  and  uegf 
tion  rather  than  by  force  of  arms.    The  fa 
Puebhi  was  all-important  to  the  Governmeo 
the  critical  situation  in  which  it  found  i' 
being  one  of  the  chain  of  fcMtified  town 
connect  Mexico  with  Vera  Cruz,  to  which 
it  had  resolved  to  retire  with  the  fiuropean 
of  the  army  and  inhabitants,  in  the  eveoi 
not   being  able  to  sustain  itself   in  the  capi 
Puebla  was,  therefore,  well  oatrifioned,  i»er 
with  an  excellent  park  of  artilTerv,  and  defea 
with  many  cannon  of  a  large  calibre,  so  thatj 
commander-in-chief,  Brigadier  Don  Ciriaco  L' 
the  Marquis  de  Vivanco,  and  other  experien 
officers  stationed  there,  had«  until  the  last,  a 
guine  hopes  of  being  able  to  defend  it.    Iturb 
however,  called  to  his  assistance  a  part  of 
army  he  had'  left  in  Querelaro,  and  surrouoi 
the  city  with  so  many  trom  that  resistance  vo 
have  been  nothing  short  of  an  act  of  madnes* 
therefore  capitulated. 

On  the  surrender  of  Puebla^  the  army  of  I 
bide,  which  had  now  augmented  to  the  nuio 
of  about  eighteen  thousand,  and  which  was  a 
posed  entirely  of  veteran  troops  that  had  b 
disciplined  in  the  King's  service,  and  had  gi 
over  to  him  clandestinely,  or  joined  him  on 
fall  of  the  various  cities  he  had  conquenni. 
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ceiTed  orders  to  march  in  separate  columns  to 
diiereot  towns  in  the  neighborhood  of  Mexico, 
with  (be  intention  of  manifesting  to  the  Gtovern- 
m€Qt  of  that  city  the  folly  of  any  fucther  resist- 
aoee.  It  was,  however,  entirely  in  vain  that 
(iieGeaeral  had  adopted  this  prudent  measure; 
la  Tain  that  one  or  two  praiseworthy  citizens  had 
TCDtared  to  reason  on  the  subject  with  Senor 
Noreila;  and  in  vain  that  he  was  assured  he 
eould  not  rely  on  more  than  one-third  part  of 
tbe  troops  that  composed  the  garrison.  War  i 
war!  was  the  cry  of  him  and  his  Junta  Consul- 
lira,  aod  the  motto  they  wore  on  their  hats,  and 
tkt  wora  by  all  their  officers  aod  troops,  was, 
"yitirymorirjidis  y  utiles J^ 

Itarbtde,  after  having  rested  a  few  days  in  Pu- 
tUa,  aod  partaken  ol  the  effusion  of  gratitude 
laaaifested  towards  him  by  the  ^ood  people  of 
liat  city,  was  on  the  point  of  leaving  it,  with  the 
iatfotioD  of  fixing  his  headquarters  near  the  town 
of  Cbalco,  and  directing  from  thence  the  ajttack 
tbi  nras  to  have  been  made  on  Mexico,  when  he 
nedred  a  letter  from  Lieutenant  General  Don 
}m  O'Donojtt,  who  had  recently  arrived  at  Vera 
Croz,  informing  him  that  he  hadbeea  named  by 
ibeKiitf  of  Spain  Captain  Qeneral  and  political 
cbief  ofthe  Kingdom,  and  had  accepted  the  ap- 
poiotiDeDt  at  the  solicitation  of  his  friends,  the 
pepreseotatives  of  America  in  the  Cortes  of  Spain; 
^tiiehad  risked  his  health  and  life,  and  sacri- 
peed  bis  convenience,  at  a  pei^iod  when  he  iatend- 
pt  to  retire  from  the  public  service,  without  any 
pi^r  desire  than  that  of  acquiring  the  love  and 
^n  of  the  people  of  New  Spain,  and  without 
Mer  »eotiinents  than  those  of  tranquillizing  the 
^trous  inquietude  that  reigned  in  the  king- 

fcN--;Oot  by  consolidating  or  perpetuating  the 
Usm  that  existed,  or  prolonging  the  colonial 
idence,  or  falling  into  the  errors  or  imitating 
w  defects  of  many  of  his  predecessors  in  sup- 
"rtio^  a  system  of  government,  the  tyranny  and 
[B^tice  of  which  arose  from  the  barbarity  of  the 
ifl  which  it  was  established,  but  by  reforming 
ideas  of  the  misled,  calming  the  passions  of 
F  ^uspetated,  and  pointioj^  out  to  the  peojile 
^naily  the  mode  of  obtaining  with  securitv, 
'  without  the  horrible  sacrifice  they  were  max- 
the  happiness  which  the  illustration  of  the 
m  which  they  lived  had  induced  them  to  seek 
pe,  and  which  no  rational  peison  could  disap- 

E'e.  He  also  required  Iturbide  to  a|>point  a 
^  at  which  they  could  have  an  interview,  and 
Nize  the  sincere  and  ardent  desire  he  had  to 
Ij^eat  the  evils  and  misfortunes  inseparable  to  a 
Ne  of  hostility,  until  such  time  as  the  treaty 
Pf  might  conclude,  founded  on  the  basis  oif  the 
m  pofiished  la  IguaU,  should  be  ratified  by  the 
Wte  and  Cortes. 
>>  bat  a  blow  was  this  to  the  existing  Govern* 
^t  of  Mexico,  and  to  those  that  preceded  it 
O^ethe  year  1810 !  what  a  contrast  to  their  ini- 
putoos  sod  shameful  mode  of  proceeding !  The 
^  and  beneficent  O'Donoju,  reading  the  public 
ppers  of  the  Independents,  applauding  the  enter- 
nse  of  their  hero  Iturbide,  confirming  his  ideas, 
liinmending  his  yirtues,  and  desiring  his  friend- 


ship, as  he  does  in  the  conclusion  of  his  letter ; 
while  the  intrusive  Novella  and  his  Junta  Consul* 
tiva,  in  imitation  of  their  barbarous  predecessors, 
Vanegas  and  Calleja,  were  persecuting  with  un- 
relenting fury,  jmd  almost  to  death  itself,  those 
that  commuDicated  with  the  Independents,  or  in 
whose  possession  should  be  found  any  of  their 
seditious  writings;  pjroscribing  the  chiefs  of  the 
revolution,  and  heaping  upon  them  every  species 
of  reproach  and  ignominy  ! 

But  the  scene  had  changed ;  the  star  of  liberty 
that  rose  in  our  own  country  had  happily  spread 
its  influence  in  the  more  Eastern  and  Western 
hemispheres,  and  displayed  to  the  world  the  crim- 
inal conduct  of  the  Caligulas  and  Neros  that  had 
for  such  a  length  of  time  dishonored  Spain  and 
abused  i^uman  nature. 

This  letter  of  O'Donoju,  with  another  that  he 
wrote  to  Senor  Novella,  was  sent  by  Iturbide  to 
the  Mexican  Government,  accompanied  with  a 
p»roposal  for  the  suspension  of  arms  until  such 
times  as  the  definitive  treaty  should  be  signed  in 
Cordora,  the  eity  named  by  Iturbide  as  t^  point 
of  conference.  Novella  would,  however,  hear 
nothing  of  the  sort,  and  the  letters  were  declared 
sparious,  notwithstanding  that  Senor  Alcocer,  a 
venerable  curate  of  thb  city,  who  had  been  inti- 
mately acquainted  with  O'Donoju  in  Spain,  proved 
to  the  Junta  the  identity  of  the  signatures^  by 
showing  others  that  he  had  in  his  possession; 
which  contumacy  on  the  part  of  Novella  exas- 
perated Iturbide  so  mocli  that  he  set  off"  for  Cor- 
dova, leaving  orders  with  his  Generals  for  the 
immediate  occupation  of  the  towns  of  Tacuba, 
Tacubava,  Azcapuzalco,  and  Guadalupe,  neither 
of  whicn  was  distant  more  than  half  a  league 
from  Mexico,  and  all  of  them  in  possession  of  the 
Euro])ean  troops. 

This  was  an  unexpected  circumstance  to  Nor 
veUa  and  the  Junta,  who  had  the  folly  and  vanity 
to  supnose  they  could  frighten  the  Independents 
from  tne  execution  of  their  jiUn  by  means  of  the 
silly  proclamations  they  almost  aaily  issued,  in 
which  they  affected  to  despise  their  number,  chal- 
lenoed  them  openly  to  commence  the  attack,  and 
declared  the  Grenerals  Luaoes  and  Llano  traitors 
to  their  King  and  country  for  having  surrendered 
the  cities  of  dueretaro  and  Puebla.  The  heroes 
of  Tepeaca,  Cordova,  and  Toloca  were,  however, 
not  so  easily  scared,  and  a  column  of  fifteen  hun>- 
dred  men  sent  by  Colonel  Bustaroeate  against 
Azcapuzalco  presented  to  the  ia habitants  oi  Mex- 
ico the  sight  of  a  most  bloody  and  desperate  action 
that  took  place  between  them  and  an  equal  nam- 
her  of  the  regiments  of  Castile  and  military  orders 
that  compo^  the  garrison  of  Azcapuzalco,  the 
result  of  which  was  at  least  six  hundred  killed 
and  wounded,  and  the  abandonment  of  the  town 
by  the  Europeans.  A  few  days  after,  an  attempt 
was  made  to  dislodge  the  Europeans  that  were 
stationed  in  Guadalupe,  by  means  of  cannon 
placed  on  a  neighboring  hill ;  and  while  this  ope- 
ration was  carrying  on  by  a  part  of  the  Independ- 
ents, and  others  were  taking  possession  of  Tacuba 
and  Tacubaya,  from  both  of  which  towns  the  Eu- 
ropeans had  retired,  an  aid-de-camp  arrived  with 
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a  copy  of  the  treaty  of  Cordova,  coDcladed  be- 
tweea  G«oeral  O'Donoju  and  Iturbide,  and  an 
order  from  the  former  to  Sr.  Novella,  command- 
ing him  to  obey  him  as  Captain  General  of  the 
kingdom,  to  cause  him  to  be  ret^ognised  as  such 
by  the  troops,  to  cease  all  hostilities  from  the  in- 
stant he  should  receive  the  order,  and  to  adopt 
measures  for  the  evacuation  of  the  city.  This 
peremptory  mandate  on  one  side,  and  near  ap- 

K roach  of  the  Independent  on  the  other,  placed 
[ovella,  the  Junta,  and  their  European  troops  in 
an  awkward  predicament ;  inasmuch  as,  if  they 
obeyed  the  order,  they  would  be  subject  to  arrest 
ana  trial  for  the  scandalous  imprisonment  of  the 
late  Viceroy ;  and  if  they  refused  compliance,  to 
be  treated  as  rebels  against  the  King's  authority ; 
their  object,  therefore,  was  to  shelter  themselves 
from  the  punishment  they  had  justly  deserved  in 
the  best  manner  they  could.  And,  with  this  view, 
although  they  were  perfectly  convinced  of  the 
presence  of  O'Donoju  in  the  kingdom,  and  of  the 
reality  of  the  treaty  signed  in  Cordova,  they 
nevertheless  affected  to  doubt  the  truth  of  one  and 
the  other,  alleging  that  all  might  be  a  stratagem 
of  Iturbide ;  and  on  this  frivolus  pretext  refused 
to  evacuate  the  city.  On  the  deposition  of  the 
Conde  del  Venadito,  the  Junta  Provincical  Ay- 
untamiento,  and  other  bodies  corporate,  hesitated 
to  acknowledge  the  authority  of  Novella,  but  were 
obliged  to  do  so  eventually,  from  the  fear  of  the 
bayonets  he  had  at  his  command. 

Now,  however,  that  they  were  surrounded  by 
the  Independents,  and  backed  by  O'Donoju,  they 
openly  protested  against  his  proceedings,  and,  in 
consequence,  he  was  oblige<Vto  ask  for  an  armis- 
tice, and  compelled  to  send  one  of  the  Junta  Con- 
saltiva  to  Puebia  to  ascertain,  as  he  said,  the  iden- 
tity of  the  Captain  General.  This  envoy,  who 
had  hitherto  been  one  of  the  most  strenuous  sup- 
porters of  the  measures  of  Novella,  and  one  of  the 
most  active  members  of  the  Junta,  received  such 
a  fright  from  the  lecture  O'Donoju  gave  him,  that 
he  immediatelv  returned,  explained  fully  to  No- 
vella all  that  had  passed,  and  forever  aftewards 
ceased  to  meddle  in  the  matters  at  issue.  Novella 
was  also  inclined  to  saccumb,  and  would  have  re- 
nounced his  employ,  had  it  not  been  for  fear  of 
the  troops ;  he  having  lost  all  authority,  and  they 
having  usurped  the  command,  so  the  city  was  in 
the  utmost  anarchy  and  confusion,  and  dreading 
at  every  instant  a  general  massacre  and  pillage, 
with  which  it  had  been  threatened  daily  for  near 
a  month,  and  which  would  most  assuredly  have 
succeeded  had  it  not  been  for  the  proximity  and 
number  of  the  Independent  army,  that  cut  off  all 
possibility  of  escape  for  the  European  troops, 
whose  idea  was  to  commit  all  sorts  of  enormity, 
rob  what  they  could,  and  take  the  road  for  Vera 
Cruz. 

Things  had  got  to  that  pass  that  it  was  impos- 
sible to  confide  in  a  servant,  and  daneerous  to  do 
so  in  a  friend  ;  every  thing  like  social  intercourse 
was  at  an  end  ;  those  that  could  with  any  sort  of 
convenience  leave  the  city,  fled :  and  those  that 
were  obliged  to  remain,  sought  security  in  their 
houses ;  so  that,  in  this  once  populous  metroplis, 


there  was  scarce  a  soul  to  be  seen.    In  this  stale 
of  things,  the  Generals  O'Donoju  and  Iturbide  ar- 
rived at  Tacubaya,  and  the  former  had  an  into- 
view  with  Sr.  Novella,  in  the  course  of  wbiek 
he  gave  him  to  understand  the  impropriety  of  bis   . 
conduct  in  resisting  the  legitimate  antboritfas   I 
long  as  he  did,  the  impossibility  of  defending  the  i 
city,  and  the  certainty  of  the  massacre  of  the  Eo-  { 
ropeans,  should  it  be  taken  by  assault ;  remon-  J 
strated  with  him  respecting  the  insubordination  cf 
the  troops,  pointed  out  to  him  the  illegality  of  their 
conduct,  and  enjoined  him  to  prevent  the  effusioa 
of  blood,  by  exercising  the  little  influence  be  had  [ 
with  the  subaltern  officers  and  soldiers,  in  the  on-  | 
derstanding  that  he  would  not  take  upon  him  lo 
scrutinize  their  conduct  in  the  arrest  of  the  late 
Viceroy,  but  leave  them  to  exculpate  themselres 
in  the  oest  way  they  could  on  amvins;  in  Spain. 
The  following  day  news  was  received  of  the  sor-  ' 
render  of  the  city  of  Durango  and  General  Cm 
to  Greneral  Ne^rete,  after  an  obstinate  resistance, 
in  the  course  ot  which  many  lives  were  lost,  aad  | 
the  declaration  of  independence  in  the  western  in- 1 
ternal  provinces,  under  the  command  of  Field ' 
Marshal  Alexo  Garcia  Conde;  so  that  if  the sd- ! 
diers  of  Novella  had  before  any  hope,  it  now  en- 1 
tirely  disappeared,  and,  in  order  to  avoid  a  di^  [ 
graceful  capitulation,  were  obliged  to  acknowled|e ; 
the  supremacy  of  General  O'Donoju,  ohejr  his .. 
orders  by  evacuating  the  city,  and  march  to  that . 
of  Toluca,  there  to  wait  until  it  was  conresient 
for  them  to  embark. 

To  complete  the  independence  of  the  kingdotn, 
there  was  now  wanting  the  declaration  of  the 
province  of  Merida  de  Yucatan,  which  followed 
almost  immediately  the  surrender  of  AeapoH 
the  castle  of  Perote,  and  Vera  Cruz ;  the  two  f<*- 
mer  of  which  capitulated  soon  after,  and  the  lat- 
ter has,  without  doubt,  ere  this  followed  their  ex* 
ample,  advice  having  been  received  yesterday  bf 
the  Government  that  it  was  on  the  eve  of  surrea-i 
dering.    The  province  of  Gkiatemala,  which  hat- 
always  been  a  separate  Viceroyally  fVom  that  a' 
Mexico,  was  also  sensible  of  the  general  impuL^^ 
and,  desirous  of  becoming  an  integn^  part  of  M- 
Mexican  empire,  has  likewise  sworn  independence' 
which,  without  doubt,  will  extend  to  its  neighbar<{ 
ing  provinces,  Honduras,  Nicanu^a,  Costa  Ri^ 
and  Veragua,  so  that  we  may  from  this  in^^w 
consider  North  America,  with  the  exception  # 
Canada,  as  divided  into  two  grand  and  imponatf^i 
commonwealths,  that  may,  with  the  aid  of  thotf* 
that  are  forming  in  South  America,  be  able,a; 
the  course  of  time,  to  give  the  law  to  the  oppositi 
continent. 

I  am  very  far  from  believing  myself  possRsel 
of  the  qualities  necessary  to  treat  with  the  energ 
and  exactness  that  it  merits  a  subject  of  the  ioh 
portance  of  that  on  which  I  have  ventoretl  tn 
write,  and  certainly  should  not  have  had  the 
temerity  to  have  touched  Uj^n  it,  had  it  not  beet 
for  the  particular  situation  in  which  I  fouDd  vif 
self,  an  eye-witness  of  all  that  pa&sed,  and  froj 
the  conviction  I  have  ever  been  under,  that  eact 
individual  is  bound  to  contribute  towards  di 
good  of  his  country  to  the  utmost  of  his  at^'tr, 
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be  it  mt  or  stthli.    With  this  view,  therefore, 
I  shafl,  DOW  that  (  have  finished  my  narrative, 
take  the  liberty  to  add  a  few  remarks,  and  to  say, 
io  the  first  place,  that  the  revolution  which  I  have 
attempted  to  describe  is  not  one  of  those  that  have 
been  accomplished  by  means  of  unbridled  pas- 
sions, cruelty,  rancor,  or  revenge ;  but,  on  the  con- 
trary, has,  from  its  commencement,  been  accom- 
panied with  brotherly  lore,  patriotism,  disinterest- 
edness, truth,  and  good  faith;  so  that  the  more  I 
reflect  go  its  origin  and  progress,  the  more  is  my 
admiration  excited,  and  the  more  am  I  tempted  to 
eiclaim  that  America  has  produced  two  of  the 
rreatest  heroes  that  ever  existed — Wdshimgton  and 
l\a^.   Secondly,  that  the  new  Government  is 
established  on  a  sure  and  solid  foundation,  the 
people  beio^  highly  delighted  with  it,  and  thesub- 
ordmate  chiefs,  officers,  and  soldiers  having  one 
aiid  all  implicitly  followed  the  example  of  moder- 
ation set  them  by  their  magnanimous  leader,  who, 
to  obviate  strife,  envy,  and  emulation,  has  abso- 
My  refused  tne  crown,  and  insisted  that  the 
Emperor  shall  come  from  Spain,  as  he  first  pro- 
posed in  the  town  of  Iguala.    Indeed,  the  plan 
!iiere  published  has  been  adhered  to  with  the  most 
religious  scrupulosity,  except  the  slight  variations 
made  in  it  by  the  Treaty  of  Cordova,  at  the  sug- 
gestioQ  of  General  O'Donoju ;  and  the  empire  is, 
w  coDseqaence,  now  governed   by  a  regency  of 
are  of  its  most  distinguished  and  enlightened 
^(esmeo,  who  have  elected   General  Iturbide, 
President,  and  appointed  him  commander-in-chief 
of  the  land  and  sea  forces,  and  by  a  convention 
ot  thirty-six  of  the  principal  personages  in  the 
QQpire,  as  respects,  talents,  rank,  and  riches.   The 
mdepeudence  is  to  be  sworn  in  this  city  on  the  27th 
|&!Unt,  and  the  Cortes  are  to  meet  on  the  24th  of 
Fel»raary  next,  the  anniversary  of  the  declaration 
^Iguala.    In  the  mean  time,  the  convention  will 
« employed  in  enacting  the  most  salutary  decrees; 
aad  aoioQg  those  already  passed  is  one  declaring 
^  commerce  of  this  empire  free  to  all  nations ; 
»>pther,  doing  away  all  the  arbitrary  taxes,  impo- 
uioDs,  and  excises  im{>osed  by  the  former.  Gov- 
CHiment;  a  third,  reducing  the  duties  from  sixteen 
to «x  per  cent.;  a  fourth,  for  the  encouragement 
^  the  miners,  relinquishing  to  them  the  (juota  of 
^Ter  formerly  naid  to  the  King,  with  other  imposts 
«iit  amoantecf  to  seventeen  per  oent. :  so  that 
^Qv  poor  minerals  that  could  not  be  worked  be- 
^f  call  now  be  used  to  advantage ;  and  a  fifth, 
^Qisio^  and  making  the  new  Government  re- 
yoMble  for  the'  debt  contracted  by  the  old  one, 
H  thirty-six  millions  of  dollars. 

That  there  is  a  strong  bias  in  the  minds  of  the 
P»pie  of  this  coantry  in  favor  of  the  Government 
Wjd  citizens  of  the  United  Slates  in  preference  to 
all  other  nations.  Is  bevond  a  doubt;  and  that  the 
cwTention,  of  which  four-fifths  are  native  Amer- 
K>w,  and  the  Regency,  which  is  composed  en- 
^^y  of  them,  arc  actuated  with  the  same  scnti- 
^^cts,  \&  also  certain.  On  this  subject  I  have  had 
'»rioas  conferences  with  the  leading  members  of 
'l^e  Adminbtration,  whose  sentiments  will  be  fully 
aplauied  to  you  shortly  by  Don  Juan  Manuel  de 
^•l^Wa,  the  Minister  Plenipotentiary  that  is  al- 
17th  Con.  Ist  Sesb.— 67 


ready  named,  and  now  preparing  to  go  to  Wash- 
ington, where  I  have  no  doubt  he  will  be  received 
and  acknowledged  as  the  representative  of  a  free 
and  independent  nation  ;  the  Mexican  empire  be- 
ing so  at  this  time  to  all  intents  and  purposes,  in 
the  first  place,  by  the  unanimous  wisii  and  con- 
sent, power  and  authority,  of  its  inhabitants ;  and, 
secondly,  by  the  treaty  signed  at  Cordova,  between 
the  Generals  O'Donoju  and  Iturbide,  the  deputed 
agents  of  Spain  and  this  empire. 
Your  most  obedient,  humble  servant, 

JAMES  SMITH  WILCOCKS. 


Treaties  concluded  in  the  city  of-CordovcL,  on  the  24^ 
instant^ hetwten the  Senore  D.  Juan  (PDonojUyLieitk' 
tenant  General  of  the  armies  of  Spain,  and  D,  Au- 
gustin  de  Itumde,  First  Chief  of  tlie  Imperial 
Mexican  Army  of  the  Three  Cruarantees. 

The  independence  of  New  upon  Old  Spain  be- 
ing declared,  and  it  having  an  army  capable  of 
supporting  this  declaration,  the  provinces  of  the 
Kincdom  being  subdued  by  it,  the  capital,  where 
the  legitimate  authority  had  been  deposited,  being 
besieged,  and  when  there  only  remained  lor  the 
European  Gk>vernment  the  fortresses  of  Vera  Cruz 
and  Acapulco,  dismantled  and  without  the  means 
of  resisitin^  a  sie^e  well  directed  and  which  wotild 
last  some  time.  Lieutenant  General  D.Juan  O'Don- 
oju arrived  at  the  first  port  with  the  character  and 
authority  of  Ca|)tain  General  and  superior  polit- 
cal  chief  of  this  Kingdom,  appointed  by  His 
Catholic  Majesty,  who,  being  desirous  of  avoiding 
the  evils  which  afflict  the  people  in  vicissitudes  of 
this  sort,  and  trying  to  conciliate  the  interests  of 
both  Spains,  invited  the  first  chief  of  the  imperial 
army,  D.  Augustin  de  Iturbide,  to  an  interview, 
in  which  they  might  discuss  the  great  business  ot 
the  independence,  by  loosening  without  breaking 
the  chains  which  united  the  two  continents.  The 
interview  took  place  in  the  city  of  Cordova,  on 
the  24th  of  August,  1821 ;  and  the  first  with  the 
authority  of  his  character,  and  the  latter  with  that 
of  the  Mexican  empire,  after  having  conferred  at 
length  on  what  was  most  propter  for  both  nationsj 
considering  the  present  situation  and  the  last  oo* 
currences,  agreed  upon  the  following  articles, 
which  they  signed  by  duplicates,  to  ^ive  them  all 
the  force  of  which  documents  of  this  sort  are  car 
pableL  each  one  keeping  an  original  in  his  posses- 
sion for  the  greater  security  and  validity: 

1.  This  America  shall  be  recognised  as  a  sovei^- 
eign  and  independent  nation,  and  shall  in  future 
be  called  the  Mexican  Empire. 

2.  The  Government  of  the  empire  shall  be  a 
constitutional  limited  monarchy. 

3.  There  shall  be  named,  to  reign  in  the  Mexi- 
can empire,  (after  the  oath  which  the  fourth  arti- 
cle of  the  plan  points  out,)  in  the  first  place,  the 
Senor  D.  Ferdinand  VII.,  Catholic  King  of 
Spain,  and,  upon  his  renunciation  or  non-admis- 
sion, his  brother,  the  Most  Serene  Senor  Infant 
D.  Carlos;  upon  his  renunciation  or  non-admis- 
sion, the  Most  Serene  Senor  Infant  D.  Francisco 
de  Paula ;  upon  his  renunciation  or  non-admis- 
sion, the  Most  Serene  Senor  D.  Carlos  Luis,  In- 
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faat  of  Spain,  formerly  heir  of  Etruria,  now  of 
Lucca ;  and  upon  his  renunciation  or  non-admis- 
sion, he  whom  the  Cortes  of  the  empire  shall 
designate. 

4.  The  Emperor  shall  fix  his  Court  in  Mexico^ 
which  shall  be  the  capital  of  the  empire. 

5k  Tyro  commissioners  shall  be  appointed  by  his 
BoDcellency  General  O'Donoju,  wno  shall  go  to 
the  Court  of  Spain  to  place  m  the  royal  hands  of 
Senor  D.  Ferdinand  Vll.  a  copy  of  this  treaty, 
and  the  exposition  which  shall  accompany  it,  for 
the  service  of  His  Majesty  first,  while  the  Cortes 
of  the  empire  offer  him  the  crown,  with  all  the 
formalities  and  guarantees  which  a  business  of  so 
much  importance  demands ;  and  entreat  His  Ma- 
jesty that,  in  the  case  of  the  third  article,  he  deign 
U>  notify  their  Serene  Hig[hnesse8  the  Infants, 
mentioned  in  same  article,  in  the  order  in  which 
they  are  named ;  interposing  his  benign  influence 
that  one  of  those  personages  designated  from  his 
•Mgust  house  may  come  to  this  empire,  inasmuch 
as  the  prosperity  of  both  nations  is  concerned  in 
it ;  and  for  the  satislketion  which  the  Mexicans 
vlli  reeeive  in  adding  this  to  the  other  bonds  of 
^endsklp  with  which  Spaniards  can  and  desire 
t»  be  united* 

6.  There  shall  be  immediately  appointed,  ac- 
<Sording  to  the  spirit  of  the  plan  of  Iguala,  a  Junta 
composed  of  the  first  men  of  the  empire  for  their 
Virtues,  for  their  stations,  for  their  fortunes,  au- 
thority, and  judgment,  of  those  who  are  desig- 
nated oy  the  general  opinion,  the  number  of  whom 
may  be  very  considerable,  that  the  union  of  lights 
may  insure  the  success  of  their  determinations, 
Which  are  emanations  of  the  authority  and  pow- 
ers which  the  following  articles  frant  them. 

7.  The  Junta,  of  which  the  following  article 
treats,  shall  be  named  the  Prorisional  Junta  of 
Gorernment. 

8.  Lieutenant  General  D.  Juan  O'Donoju  shall 
be  one  of  the  Prorisional  Junta  of  Government, 
m  consideration  of  the  convenience  of  a  person  of 
His  rank  taking  an  active  and  immediate  part  in 
the  Government,  and  from  its  being  indispensable 
to  admit  some  of  those  who  were  designated  in 
the  said  plan,  in  conformity  with  its  very  spirit. 

9.  The  Provisional  Junta  of  Government  shall 
have  a  President  appointed  by  itself,  and  whose 
election  shall  take  place  in  one  of  its  own  mem- 
bers or  not,  who  shall  have  an  absolute  plurality 
of  votes ;  and  if  an  election  does  not  take  eflect 
at  the  first  voting,  they  shall  proceed  to  a  second 
senittny,  beginning  with  the  two  who  may  have 
together  most  votes. 

10.  The  first  step  of  the  Provisional  Junta  of 
Government  shall  be.  to  publish  its  installation, 
and  the  motives  whicn  unite  it,  with  the  explana- 
tions which  it  may  consider  proper,  to  illustrate  to 
the  people  their  interests,  and  the  mode  of  pro- 
ceeding in  the  election  of  deputies  to  the  Cortes, 
of  which  mention  shall  be  made  hereafter. 

11.  The  Provisional  Junta  of  Government  shall 
appoint,  after  the  election  of  its  President^  a  Re- 
gency, composed  of  three  persons,  either  of  its  own 
memibers  or  otherwise,  in  which  shall  be  vested 


the  executive  power,  and  which  "shall  govern  in 
the  name  of  the  monarch,  until  he  shall  take  tlie 
sceptre  of  the  empire. 

12.  The  Provisional  Junta,  beiag  installed,  shall 
govern  provisionally  according  to  the  existio^ 
laws,  in  every  thing  not  oppom  to  the  plan  S 
Iffuala,  and  until  the  Cortes  form  the  oonstitution 
of  the  Stale. 

13.  The  Regency,  immediately  after  being  a^ 
pointed,  shall  proceed  to  the  convocation  of  tbe 
Cortes,  agreeably  to  the'  method  which  tbe  Pro- 
visional Junta  or  Gk>vemment  may  determine,  ia 
conformity  to  the  spirit  of  the  twenty-^burth  ar- 
ticle of  tM  said  plan. 

14.  The  executive  power  is  vested  in  tbe  Re 
eency,  the  legislative  in  the  Cortes ;  but  as  it  baa 
happened  for  some  time  before  that  they  vere 
united,  that  both  may  not  again  fall  under  oae 
authority,  the  Junta  shall  exercise  the  legislatife 
power,  first  in  the  cases  which  aiaj  occur,  and 
which  cannot  await  the  meeting  of  the  Cortes: 
and  then  shall  proceed  in  accordance  with  tbe  Re 
genoy:  secondly,  to  serve  as  an  auxiliary  and 
couHultive  body  to  the  R^ency  in  its  determioa* 
tions. 

15.  Every  person  who  belongs  to  a  society,  the 
system  of  government  being  changed,  or  tbe  couo- 
try  passinff  into  the  power  of  another  prioce,  re- 
mains in  the  state  or  natural  liberty  to  traospcn 
himself,  with  his  fortune,  to  what  place  he  pleases, 
without  there  beine  any  right  to  deprive  lum  of 
this  liberty,  (unless  he  shall  have  contracted  some 
debt  with  the  society  to  which  he  belonged,  br 
crime,  or  ia  other  ways  known  to  publicists^)  io 
this  case  Europeans  are  admitted  into  New  Spain, 
and  the  Americans  resident  in  the  Peninsula;  coih 
seqoently,  they  shall  be  free  to  remain,  adopting 
this  or  tnat  country;  or  to  demand  their  passports. 
which  cannot  be  refused  to  them,  for  recDOfiog 
from  the  realm  in  the  time  prefixed,  bringing  or 
carrying  with  them  their  families  and  eflects,  bat 
satisfying,  at  the  departure  of  the  last,  tbe  estab- 
lisheu  duties  of  exportation,  or  which  may  bereaf- 
ter  be  established  by  competent  authority. 

16.  The  former  alternative  shall  not  have  pbce 
with  respect  to  public  officers  or  military  vm 
who  are  notoriously  disaffected  to  the  independeo^ 
of  Mexico:  but  these  shall  of  necessity  qaittltis 
empire  within  the  term  which  the  Regency  W 
prescribe,  carrying  away  their  property,  uv 
paying  the  duties  mentioned  in  the  precedi^ 
article. 

17.  The  occupation  of  the  capital  by  the  troops 
of  the  Peninsula  being  an  obstacle  to  the  real 
of  this  treaty,  it  becomes  indispensable  to  or 
come  it ;  but,  as  the  first  chiel  of  the  imper 
army,  uniting  his  sentiments  to  those  of  tbe  M 
ican  nation,  is  desirous  not  to  take  it  by  force, 
cause  there  are  abundant  resources,  notwitbsta  ^ 
ing  the  valor  and  constancy  of  the  said  Peninsui 
troops,  for  the  want  of  means  and  ability  to  stt| 
port  themselves  against  the  system  adopted  bj  t 
whole  nation,  Don  Juan  O'Donoju  offers  to " 
his  authority  that  the  said  troops  may  coid[ 
their  departure  without  the  effuston  of  blood, 


2117 


APPENDIX. 


2118 


Condition  of  Ifyanish  South  America, 


by  an  honorable  capitals tion. — City  of  CordoTa, 
24ih  of  August,  1821. 

AUGUSTIN  DE  ITURBIDB. 

JUAN  O'DONOJU. 

A  faithful  copy  of  the  original : 

JOSE  DOMINGUEZ. 

A  faithful  copy  of  the  original  which  remains 
in  HtM eomoMinda&cy  general: 

JOSE  J.  DE  HERRERA, 
THOMAS  ILLANBZ. 


Decree  of  the  R^ffency  of  Mesnco, 

The  Regency  of  the  Empire  h«^  been  pleaMd  id 
address  to  me  (he  following  decree: 

The  Regency  of  the  Empire,  provisional  Got- 
ereer  ia  ftbMce  ef  the  Emperor^  lo  all  who  shall 
see  ot  heM*  these  preseats:  Know  ye,  that  the  Sov- 
ereign Janta,  ^f  PffOifwional  GoTemment  hat  de- 
cre»i  as  follows  \ 

'*  la  oooseqneace  oif  the^  desire  espiesaed  io  the 
official  lelter  of  the  234  of  October  last,  by  his 
£xcelleae3F  £>.  Aumstin  de  Itiirbide,  that  this  Sov^ 
ereign  Ju«la  would  be  pleased  to  delermine  the 
powers  and  duties  beloa^^ing  lo  him  as  Admiral 
OencvalisoimQ,  for  t^  limdable  purpose  of  not  ex- 
ceeding in  the  former,  nor  oomiag  short  in  the  lat- 
ter. His  Majesty  has  thought  fit  to  deekre  that  the 
prerogatives,  powers,  and  honors^  desig^nated  in  the 
firceeo  following  articles,  beloag  exclusively  to  him. 
Articlb  1.  He  shall  have  command  of  the 
forces  by  sea  and  lapd,  comprehending  in  his  gov- 
ernment tbe  economical  and  administrative,  ac- 
cording to  the  laws;  consequently, all  propositions 
of  office,  ia  both  branches,  shall  pass  through  his 
hand,  of  officers  and  chiefs,  from  those  of  brigadier, 
iDcJusive,  downwards,  in  the  Isoid  army,  and  the 
equivalents  in  the  other  branches.    He  shall  pro- 
pose also  ibr  the  governmeols  of  garrisons,  com- 
mandera  of  provinces^  captains  general,  and  shall 
eountersi^^  the  despatches  of  all  these  offices,  re- 
:eiving  theo  from  the  Emperor,  and  passing  them 
10  the  Secretary  of  W^r  for  their  progress. 

Art.  8.  He  shall  direct  the  instruction  of  mili* 
ary  coUef^,  and  of  corps  of  all  the  armories  of 
he  army  and  marine. 

Art.  3.  The  inspection  of  the  manufactures  of 
gunpowder,  aitms,  munitionsi  and  clothing,  shall 
u  his  prorince,  with  every  thing  ebe  which  re- 
ales  to  those  bnaches.  Also,  he  shall  have  charge 
f  all  that  relates  to  arsenals^  artillerists,  manu- 
aetuies,  d^.  belongiag  to  the  marine. 
Art.  4.  He  shall  watch  over  the  disbursement 
f  the  military  treasury  for  sea  and  land,  and  the 
uf^t  distribution  of  the  funds  destined  for  those 

ranches. 

Art.  5.  He  shall  attend  to  the  distribution  and 
lovements  of  the  land  and  sea  forces^  according^  to 
tie  orders  of  the  Emperor  which  he  may  receive 
>r  that  purpose. 

Art.  6.  fie  shall  be  the  protector  of  commerce, 
avigation,  police^  and  the  works  of  the  ports,  as 
reli  as  of  the  fortifications  of  the  fortresses  of  the 
mpire,  with  the  powers  of  admiral. 

Art.  7.  He  shall  grant  passports  and  licenses 


for  navigation,  according  to  the  orders  of  the  Em- 
peror. 

Art.  8.  The  Secretary  of  Despatch  of  War 
and  Marine,  and  that  of  the  TreasurVj  in  what 
concerns  those  branches,  shall  send  to  uim  for  his 
information  the  imperial  orders  which  have  been 
sent  by  the  ministers  relative  to  them. 

Art.  9.  Preserving  the  ^tat  major  of  the  army, 
under  the  plan  which  is  approved,  according  to 
the  proposition  of  the  generalissmo  himseli,  be 
shall  name  two  generals,  who,  as  chiefs  of  it,  may 
communicate  the  orders  which  they  give^  and 
may  also  pursue,  in  their  name,  the  correspond- 
ence with  the  Secretaries  of  State,  for  facilitating 
the  expedition  of  business. 

Art.  10.  When  the  $tat  major  of  marine  la 
formed^  he  shall  appoint  one  of  the  generals  men- 
tioned m  the  former  article,  or  shall  appoint  a  thirds, 
if  the  multiplicity  of  business  require  it,  for  the 
discharge  or  the  duti^,  and  attaining  the  ends 
mentioned. 

Art.  U.  He  shall  have  the  title  of  Higb^nuej 
but,  in  official  letters  which  ^lay  be  addressed  to 
him,  the  aforesaid  signature  shall  be  omittad,  to 
preserve  this  distinction  for  the  Regency. 

Art.  12.  His  guard  shall  be  composed  of  two 
companies  of  infantry^  with  a  banner^  which  shall 
present  arms  and  beat  a  march.  This  gusrd  shall 
onlv  do  honors  to  the  persons  of  the  imperial  family. 

Art.  13.  When  he  goes  out,  there  shall  go  be- 
fore four  body  guards,  and  behind  an  escort  of 
twenty  men,  commanded  by  their  officer. 

Art.  14.  In  the  court  and  residence  of  the 
Eo^peror,  the  posts  of  the  place  shall  do  him  cor- 
respondent honors. 

Art.  15.  On  his  entrance  into,  and  departure 
from,  the  fortresses,  and  garrisons,  the  troops  shall 
be  drawn  up,  and  the  artillery  shall  salute  him 
with  twenty-one  guns,  he  having  in  every  thing, 
by  sea  and  land,  supreme  military  honors. 

The  Regency  shall  take  the  charge  of  disposing 
its  execution;  and  that  it  be  printed,  publlshea, 
and  circulated. 

Mexico,  14th  November.  1821,  (first  of  the  in- 
dependence of  this  empire.  1 

J.  M.  G.  Y  ALCOZER,  PrewefeiK. 
A.  DE  GAMAY  Y  CORDOVA, 
JOSE  R.  SUARE2  PEREDA, 
J.  M.  E.  Y  VALDIOIELSO, 

Vocal  Secretaries* 

To  th?  Rggercy  of  Oie  Empire. 

Therefore,  we  command  all  tribanals,  justices, 
chiefs,  governors,  and  other  aothorltiei,  as  well 
civil  as  military  and  ecclesiastic,  of  whatever  class 
and  dignity,  that  they  keep,  and  cause  to  be  kept, 
fulfilled,  and  ezeculed,  the  present  decree,  in  all 
its  parts.    Ye  shall  attend  to  its  execution,  and 

Erovide  for  its  being  printed,  published,  and  circo- 
Lted.— In  Mexico,  the  14th  of  November,  18S1. 
AUG.  DE  ITURBIDB,  Free. 
M.  DE  LA  BARCENA, 
ISIDRO  YANEZ, 
M.  VELASaUEZ  DE  LEON, 
ANTONIO,  Biehop  of  Pudla. 
A.  D.  JOSE  DOMINGUBZ. 
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B)[  order  of  the  Regency  of  the  Empire,  I  com- 
municate  this  to  you  for  your  iuformatioD. 
God  preserve  you  many  years. 

JOSE  DOMINGUEZ. 

Mexico,  November  15,  1821. 


Manifesto  of  the  Provisixmal  Board  of  Government  to 
the  People  of  the  Empire. 

After  the  long  night  of  three  ages  in  which 
America  has  lain  plunged  in  darkness,  the  aurora 
of  her  felicity  at  last  burst  forth;  that  day  dawned 
for  which  she  had  sighed,  and  which  she  desires 
may  be  perpetual.  This  consummation  would 
never  have  been  obtained  if  it  had  not  been  found- 
ed in  justice,  or  if  justice  herself  were  not  to  be 
the  base  of  tne  Government  which  is  to  consoli- 
date it.  But  the  Junta  has  the  satisfaction  to  an- 
nounce that  both  considerations  are  combined  in 
the  emancipation  which  we  have  accomplished. 

Nature  has  marked  out  the  territories  of  nations 
by  rivers,  mountains,  and  other  boundaries,  which 
establish  their  limits.  How  many  States  are  di- 
vided by  the  Po  and  the  Rhine,  as  the  Alps  and 
the  Pyrenees  divide  France  from  Italy  and  from 
Spain.  From  this  last,  immense  seas  and  a  vast 
distance  divide  America — distances  which  not  only 
make  them  different  as  kingdoms,  but  establisn 
them  as  belonging  to  two  different  worlds.  Policy 
must  necessaruy  conform  to  the  order  of  nature ;  and 
as  it  would  be  monstrous  to  put  in  the  same  space 
the  contrary  elements  of  fire  and  Water,  it  is  equally 
so  to  unite  in  one  province  people  who  are  distinct 
and  distant,  especially  if  that  difference  and  dis- 
tance extend  to  the  extremity  of  the  two  worlds. 
Since,  then,  it  embraces  all  the  contrarieties  which 
climate  can  originate,  two  vast  globes  and  oppo- 
site movements  cannot  revolve  without  embarrass- 
ment upon  one  axis,  but  each  requires  its  own. 
In  the  same  manner,  two  empires  of  distinct  and 
opposite  qualities  require  two  Governments,  with- 
out being  susceptible  of  being  united  in  one,  which 
is  never  sufilcient  to  govern  both  well. 

If  occasionally,  the  order  of  nature  is  violated, 
in  departing  from  the  boundaries  she  fixes,  it  must 
happen,  as  with  fire  enclosed  in  the  mines,  that  an 
explosion, will  finally  take  place.  The  two  Spains, 
Old  and  New,  or,  which  is  the  same  thing,  Castile 
and  Mexico,  which  have  hitherto  borne  those 
names,  belong  to  distinct  regions  of  the  earth,  to 
different  portions  of  the  globe,  to  opposite  zones  of 
the  sphere— -differences  which  at  once  evince  the 
justice  of  their  separation.  If  they  have  been  united, 
as  Esau  and  Jacob  in  the  womb  of  Rebecca,  ano 
have  long  remained  so,  this  alone,  giving  to  the 
latter  her  growth,  has  rendered  it  necessary  that 
they  should  separate,  as  these  twins  did,  first  in 
the  maternal  bosom,  and  afterwards  in  their  de- 
scendants. 

The  growth  of  nations  constitutes,  successively, 
their  youth  and  virility — ages  which  demand  their 
separation.  It  is  very  natural  that  when  a  nation 
has  arrived  at  these  ages,  she  should  refuse  to  de- 
pend upon  one  whose  assistance  she  no  longer 
needs,  in  order  to  act  for  herself.  If  even  among 
brutes,  the  teats  of  the  dam  ate  forsaken  by  the 


offspring,  which  has  now  become  capable  of  receir- 
ing  other  aliment  than  milk;  if  the  chick  whose 
win^s  have  grown  flies  alone,  and  no  lon^r  saf- 
fers  Itself  to  be  conducted  by  the  bird  which  for- 
merly transported  it ;  if  the  pubescent  virgin  con- 
sents to  the  nuptials  which  compel  her  to  abandon 
the  mternal  dwelling,  in  order  to  form  a  new 
family;  is  it  not  just  that  America,  having  ac- 
quired the  strength  which  justifies  it,  should  eman- 
cipate herself? 

It  has  been  long  since  she  arrived  at  heryomh; 
but  it  has  also  been  long  since  assent  was  refused 
to  her  emancipation  ;  for,  before  that  was  accom- 
plished, she  had  attained  the  age  of  virility,  which 
justifies  it  stili  more.  The  qualifications  which 
demonstrate  that  age  are  to  be  found  in  her,  both 
the  moral  ones  of  refinement  and  intelli^ce,  and 
the  physical  ones  of  arms  and  population.  The 
increase  of  their  families  alone  prevented  Abraham 
and  Lot  from  dwelling  in  common,  and  they  took 
different  routes  in  order  to  live  separate. 

Why,  then,  deny  to  America  the  justice  which 
may  assist  her  in  emancipating  herself,  supposing 
this  to  be  her  situation  and  circumstances?  Must 
she  not  listen  to  the  voice  of  nature,  which  speaks 
to  her  even  through  her  insensible  organs?  Mar 
she  not  burst,  like  the  plant,  the  teguments  whien 
covered  her  when  young  ?  Must  she  be  forever  in 
pupilage,  though  at  the  age  of  puberty  ?  and  most 
she  remain  a  child  of  the  family  even  when  sht  is 
both  able  and  willing  to  shake  off  the  paternal  au- 
thority ?  But  even  this  is  not  all :  nature  tells  ber 
still  more,  especially  through  the  organ  of  reason. 

Whenever  the  bird  can  force  the  door  of  its  cage^ 
or  any  other  animal  break  the  ligaments  which 
confine  it,  they  do  not  hesitate  a  moment  in  doing 
so,  for  reason  teaches  them  to  seek  their  own ' 
happiness.  This  is  what  justifies  still  more  the 
independence  of  America.  She  has  been  able 
to  burst  her  fetters  in  order  to  acquire  her  lib- 
erty, and  to  escape  from  the  yoke  which  impe- 
ded her  prosperity,  and  placed  her  labor,  industry, 
commerce,  and  all  her  movements,  within  sucii 
bounds  and  restraints  as  might  enfeeble  them,  in 
order  to  make  preponderant  the  importance  of  the 
mother  country,  or  rather  in  order  that  the  sole 
and  absolute  power  might  be  vested  in  the  latter. 
Between  the  power  and  performance  in  this  case, 
and  with  respect  to  such  high  and  interesting  oh- 
jects  as  are  dictated  by  nature  and  demonstrated 
by  reason,  there  ought  t6  be  no  space  whaterer. 
for  they  immediately  touch  each  other. 

The  Provisional  Board  of  Government,  insulled 
for  these  purpo^s,  in  consequence  of  their  attain- 
ment and  the  occupation  of  the  capital,  has  no 
other  view  than  them.  It  has  been  assembled  in 
order  to  found,  perfect,  and  perpetuate  them.  The 
fundamental  principles  of  government  which  tber 
have  adopted  appertain  to  the  first ;  the  mode  ol 
procedure  upon  wl\ich  they  have  resolved  to  ihf 
second ;  the  ties  and  ligaments  which  they  hare 
proposed  to  themselves  to  the  third ;  and  they  ex- 
pose it  all  to  the  people,  in  order  that  they  maf 
judge  of  the  sincerity  and  propriety  of  their  iBten- 
tions  and  conduct. 
The  foundations  should  correspond  to  the  eci- 
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fice,  and  are  what  gire  it  its  prineipal  streagth. 
The  principles  of  ffovernment  whico  have  wen 
adopted  conformably  to  the  plan  of  Iguala  and 
the  treaty  of  Cordova  are  those  received  by  the 
most  illustrious  nations.  A  representative  in  pre- 
ference to  an  absolute  government,  a  limited  mon- 
archy, and  a  constitutional  system  with  which  we 
are  already  acquainted,  are  the  fundamental  max- 
ims, the  angular  stone  of  our  edifice.  There  is 
nothing  to  apprehend  from  the  ideas  opposed  to 
these,  nor  from  those  which  will  not  bear  the 
Ji^ht  of  day.  Those  which  animate  us  are  purely 
liberal.  Until  the  meeting  of  the  Cortei,  the 
Spanish  constitution  and  laws  will  be  observed, 
so  far  as  they  are  not  inapplicable  to  the  peculiar 
situation  of  the  country. 

The  plan  of  operations  or  mode  of  proceeding 
of  the  Junta  has  been  to  appoint  a  Regency  to 
exercise  the  executive  power,  reserving  to  itself 
the  legislative  power  for  such  purposes  as  cannot 
be  delayed  until  the  meeting  of  the  Cortes,  to 
whom  this  branch  of  the  Government  appertains. 
Had  the  Junta  assumed  this  power  in  its  whole 
extent,  it  would  have  usurped  it  from  the  people ; 
but  if  it  were  not  to  exercise  it  provisionally  in 
cases  of  urgency,  the  Government  would  remain 
defective ;  the  necessities  of  the  moment  could  not 
be  provided  for,  nor  the  thousand  junctures  which 
may  present  themselves  be  met. 

To  obviate  both  the  one  and  the  other,  they 
have  already  prescribed  to  themselves  a  rule  not 
to  sanction  any  thing,  even  provisionally,  unless 
its  nature  is  such  that  it  will  not  admit  of  being 
delayed  until  the  meeting  of  the  Cortes,  to  whom 
every  thing  else  is  referred.  The  wisdom  of  their 
measures,  which  involves  the  perfection  of  the 
liberty  and  happiness  of  the  people,  depends  upon 
the  choice  which  they  may  maxe  of  proper  rep- 
resentatives. The  province  of  this  board  is  to 
inform  them  on  the  subject,  in  order  that,  all 
passions  being  laid  aside,  and  intrigue  and  party 
spirit  banished,  they  may  have  no  other  end  in 
view  than  the  welfare  of  the  country.  For  this 
the  Junta  is  now  laboring,  and  to  take  such  meas- 
ures that  the  Congress  may  be  assembled  in  as 
short  time  as  possible. 

In  the  mean  time,  the  public  debt,  so  called,  has 
been  acknowledged,  and  ordered  to  be  paid  as 
soon  as  a&irs  are  in  a  condition  to  do  so;  at  the 
same  time,  a  stop  has  been  put  to  the  arbitrary 
contributions  with  which  the  inhabitants  were 
oppressed  without  any  advantage  to  the  treasury. 
The  first  fact  is  announced  for  the  satisfaction  of 
the  creditors,  the  second  for  that  of  the  public,  and 
both  as  an  evidence  of  the  prbceedings  ot  the 
Government.  Would  it  were  possible  for  the  lat- 
ter to  pay  another  debt  muck  greater,  and  of 
a  superior  kind,  of  which  it  confesses  itself  a 
debtor.  Such  is  that  of  the  deserving  army, 
which,  animated  by  the  purest  patriotism,  and 
braving  dangers  and  difficulties  at  the  expense  of 
ioexpressiUe  sacrifices,  have  consummated  the 
arduous  undertaking  which  Heaven  was  pleased 
to  protect  and  crown  with  success.  But  there  is 
no  tongue  to  express  what  it  deserves,  no  hand  to 
remunerate  its  services.     Who  is  there  competent 


to  relate  what  all  and  each  of  its  individuab  have 
performed — the  actions  which  have  signalized 
many  of  the  soldiers  and  chiefs,  especially  the 
first,  who  animated  the  rest?  What  reward  can 
we  give  them,  or  what  can  recompense  their  bene- 
efits  ?  as  Tobias  the  youth  demanaed  of  his  father, 
speaking  of  his  benefactor.  We  have  no  other 
choice,  inasmuch  as  reward  is  impossible,  but  to 
manifest  to  them  our  gratitude;  to  which  end 
many  steps  have  been  taken,  and  others  will  con- 
tinue to  be  taken. 

Finally,  the  bonds  which  the  Junta  has  pro- 
posed to  itself,  in  order  to  insure  and  prolong  our 
independence,  are,  besides  the  union  of  the  inhabi- 
tants of  the  empire,  which  constitutes  one  of  the 
guarantees,  an  alliance,  federation,  and  commerce 
with  other  nations.  The  Spanish  nation,  to  whom 
we  owe  our  origin,  and  to  whom  we  are  attached 
by  the  closest  ties,  ought  to  be  the  first  and  most 
privileged  in  our  consideration.  We  do  not  con- 
tent ourselves  with  the  mere  family  connexion 
which  results  from  calling  one  of  their  princes  of 
the  royal  blood  to  our  empire.  We  aspire  to 
more ;  we  desire  to  unite  ourselves  in  a  fraternity 
which  may  turn  to  the  advantage  of  the  whole 
nation,  ana  let  it  know  that  our  political  indepen- 
dence, to  which  we  have  been  compelled  by  the 
causes  set.  forth,  does  not  loosen  the  bonds  which 
unite  us,  nor  cool  our  affections,  which  ought  to 
be  the  more  sincere,  in  order  to  destroy  all  resent- 
ment. 

We  desire,  then,  that  our  fraternity  may  be 
made  known  to  the  whole  world ;  that  European 
Spaniards,  in  virtue  of  that  title  alone,  may  domi- 
ciliate themselves  in  our  country,  subjecting  them- 
selves to  its  laws,  and  under  the  inspection  of  our 
Governihent;  that  our  ports  may  be  opened  to 
them  for  the  purposes,  ot*  trade  in  such  a  manner 
as  may  be  arranged  by  our  laws,  and  that  a  pre- 
ference may  be  given  to  them  as  far  as  possible 
above  other  nations;  that  there  may  be  established 
between  them  and  us,  if  practicable  and  agreeaUe 
to  them,  a  good  reciprocal  understanding,  regu- 
lated by  definitive  treaties;  and  that  in  every 
thinff  there  may  appear  the  most  cordial  amity. 
With  regard  to  foreign  nations,  we  shall  preserve 
harmony  with  all,  commercial  relations  ana  others, 
as  may  be  expedient 

The  Junta  congratulates  itself  that  the  people 
of  the  Empire  will  perceive,  in  what  has  been 
set  forth,  at  least  their  wishes  for  a  successful  re- 
sult, which  they  expect  from  the  patriotism  and 
intelligence  of  the  inhabitants,  who  may  suggest 
to  it  whatever  they  deem  conducive  to  a  ^tter 
government,  whicn  the  Junta  will  hold  in  due 
consideration. 

ANTONIO,  Bishop  of  Puebla, 

President. 
J.  J.  E.  DE  LOS  MONTEROS, 
J.  R.  SUAREZ  PEREDA. 

Mexico,  Oct,  13, 1821. 


To  the  Senate  of  the  United  States : 

I  transmit  to  the  Senate,  agreeably  to  their  reso- 
lution of  yesterday,  a  report  from  the  Secretary  of 
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Slate,  witb  copies  of  the  papers  requested  by  that 
resolution,  in  relation  to  tbe  recognition  of  the 
South  American  provinces. 

JAMES  MONROE. 
Wabhtnotoii,  JprU  26, 1822. 


Department  of  State,  April  25, 1822. 

The  Secretary  of  State,  to  whom  has  been  re- 
ferred a  resolution  of  the  Senate  of  this  day,  re- 
questing the  President  to  communicale  to  the 
Senate  any  information  he  may  have,  proper  to 
be  disclosed,  from  onr  Minister  at  Madrid,  or  from 
ibe  Spanish  Minister  resident  in  this  country,  con- 
ceriking  the  views  of  Spain  relative  to  the  recog- 
nition of  the  independence  of  the  South  Ameiiean 
colonies,  and  of  the  dictamenof  the  Spanish  Cortes, 
has  the  honor  to  submit  to  the  President  copies  of 
the  pipers  particnlarly  referred  to. 

JOHN  QUINCY  ADAMS. 


Ihh  Joaquin  de  Anduaga  to  ike  Secretary  of  State, 

Washington,  March  9^  1822. 

Sir  :  In  the  National  Intelligencer  of  this  day, 
I  have  seen  the  Message  sent  by  the  President  to 
the  Hbihse  of  Representatives,  in  which  he  proposes 
the  recognition  by  the  United  States  of  the  insur- 
gent Governments  of  G^nnish  Anaerica.  How 
great  my  surprise  was,  may  be  easily  judged  by 
any  one  acquainted  with  the  conduct  of  Spain  to- 
wards this  Republic,  and  who  knows  the  immense 
sacrifices  which  she  has  made  to  preserve  her 
friendship.  In  fact,  who  could  think  that,  in  re- 
t&tn  for  me  cession  of  her  most  important  orovinces 
in  this  hemisphere;  for  the  forgetting  of  the  plun- 
der of  her  commerce  fay  American  citizens ;  fot: 
the  privileves  granted  to  their  navy ;  and  for  as 
great  proofs  otfriendship  as  one  nation  can  give 
another,  this  Executive  would  propose  that  the 
insurrection  of  the  ultramarine  possessions  of  Spain 
should  be  recognised  ?  And,  moreover,  will  not 
his  astonishment  be  augmented  to  see  that  this 
Power  is  desirous  to  give  the  destructive  examjile 
of  sanctioning  the  rebellion  of  provinces  which 
have  received  no  offimoe  from  the  mother  country 
to  those  whom  she  has  gnnted  a  participation  of 
a  free  constitution,  and  to  whom  she  has  extended 
all  the  rights  and  prerogatives  of  Spanish  citizens  ? 
in  vain  will  a  paraUd  be  attempted  to  be  drawn 
between  the  emancipation  of  this  Rq>ublic  and 
that  which  the  Spanish  rebels  attempt ;  and  his- 
tory is  sufficient  to  prove  that,  if  a  harassed  and 
persecuted  province  has  a  right  to  break  its  chains, 
others,  loaded  with  benefits,  elevated  to  the  high 
rank  of  freemen,  ought  only  to  bless  and  embrace 
more  closely  the  protecting  country  which  has  be- 
stowed such  favors  upon  them. 

But  even  admitting  that  morality  ought  to  yield 
to  policy:  what  is  the  present  state  of  Spanish 
America,  and  what  are  its  Qovernments,  to  entitle 
them  to  recognition?  Buenos  Ay  res  is  sunk,  in 
the  most  complete  anarchy,  and  each  day  sees  new 
despots  produced,  who  disappear  the  next.  Peru, 
conquered  by  a  rebel  armv,  has  near  the  gates  of 
its  capital  another  Spanisn  army,  aided  by  part  of 


the  inhabitants.  In  Chili,  an  inditidvai  sopprases 
the  sentiments  of  tbe  inhabitantsL  and  his  viokaee 
presages  a  sudden  change.  On  the  coast  of  Ftrma, 
also,  the  Spanish  banners  wave,  and  the  insargeot 
€knerals  are  occupied  in  quarrelline  with  tbeir 
own  compatriots,  who  prefer  taking  die  part  of  a 
free  Power  to  that  of  being  the  slave  of  nn  tdvet- 
turer.  In  Mexico,  coo,  thca^e  is  no  GtoremtDent; 
and  the  result  of  the  questions  which  the  chids 
commanding  there  have  put  to  Spain  is  not  knowD. 
Where,  then^  are  those  Governments  which  oegbt 
to  be  recognised  ?  where  the  pledges  of  their  sUh 
bility  ?  where  the  proof  that  those  provinces  will 
not  return  to  a  anion  with  Spain,  when  so  many 
o( their  inhabitants  desire  it?  and,  in  fine,  where 
the  right  of  the  United  States  to  sanction  aad  ^ 
ciare  legitimate  a  rebellion  without  cause,  and  the 
event  of  which  is  not  even  decided  7 

I  do  not  think  it  necessary  to  prove  that,  if  tbe 
State  of  Spanish  America  were  such  as  it  is  repine* 
sented  in  the  Message;  that  if  the  existence  of  its 
Governments  were  certain  and  established ;  tbst 
if  the  impossibility  of  its  reunion  with  Spsin 
were  so  iadi^iutable ;  and  that  if  the  justice  of 
its  recognition  were  so  evident,  the  Powers  of 
Europe,  interested  in  ^inin^  tbe  friendship  of 
countries  so  important  tor  their  commerce,  woold 
have  been  negUgent  in  fulfilling  it  But,  seeiag 
how  distant  the  prospect  is  of  even  this  re^t,isd 
faithful  to  the  ties  which  unite  them  with  Spalo, 
they  await  the  issue  of  the  contest,  and  abscaia 
from  doing  a  gratuitous  injury  to  a  friendly  Gor- 
emment,  the  advantages  of  which  are  dovbfiil 
and  the  odium  certain.  Such  will  be  that  whttk 
Spain  will  receire  from  the  United  States,  in  ciie 
the  recognition  proposed  in  the  Message  shoald 
take  effect;  and  posterity  will  be  no  less  liable  to 
wonder  that  the  Power  which  has  received  the 
most  proofs  of  the  friendship  of  Spain  should  be 
the  one  delighted  with  being  the  first  to  take  a 
step  which  could  have  only  been  expected  from 
another  that  had  been  injured. 

Although  I  could  enlarge  upon  this  disagreeable 
subject,  I  think  it  useless  to  do  so.  beouise  tbe 
sentiments  which  tbe  Message  ousnt  to  excite  lo 
the  breast  of  every  Spaniard  can  be  no  secret  to 
you.  Those  which  the  King  of  Spain  will  expe- 
rience at  receiving  a  notification  so  unexpected 
will  be  doubtless  very  disagreeable;  and  at  tbe 
same  time  that  I  hasten  to  communicate  it  to  Hi:> 
Majesty,  I  think  it  my  duty  to  protest,  as  1  do 
solemnly  protest,  against  the  recognition  of  the 
Governments  mentioned,  of  the  insurgent  Spanish 
provinces  of  America,  by  the  United  States,  de- 
claring that  it  can  in  no  way  now,  or  at  any  time, 
lessen  or  invalidate  in  the  lelist  the  right  of  Spsxn 
to  the  said  provinces,  or  to  employ  wliatever  mesns 
may  be  in  ner  power  to  reunite  them  to  the  rest  of 
her  dominions. 

I  pray  you,  sir,  to  be  pleased  to  lay  this  protest 
before  tne  President,  ana  I  flatter  myself  that  con- 
vinced of  the  solid  reasons  which  have  dictated  it, 
he  will  suspend  the  measure  which  he  has  proposed 
to  Congress,  and  that  he  will  gire  to  His  Catho- 
lic Majesty  this  proof  of  his  friendship  and  of  his 
justice. 
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I  remain,  with  themoit  dtstingoished  coDsidera- 
tioDj  praying  God  to  guard  yoor  life  many  years, 
your  most  obedient  hamUe  aenrant, 

JOAQUIN  DE  ANDUAOA. 

John  ^  Adams,  See.  of  State. 


The  Secretary  of  State  to  tJie  Minister  from  Spain, 

Dra^ARTMENT  OF  StATS, 

Waehinsitan,  Ajfril  6,  IQ22. 

Sib  :  Your  letter  of  the  9th  of  BAarch  was,  im- 
mediately after  I  had  the  honor  of  reeeiving  it, 
laid  before  the  President  of  the  United  Butes.  by 
whom  it  has  been  ddiberatciv  considered,  and  by 
whose  direction  I  am,  in  replying  to  it,  to  assure 
yoa  of  the  earnestness  and  sincerity  with  which 
this  Gfovernaient  desires  to  entertain  and  to  culti- 
?ate  the  most  friendly  relations  with  that  of  Spain. 
This  disposition  has  been  manifested  not  only 
by  the  anifonn  course  of  the  United  States  in  their 
direct  political  and  eommerctat  intercourse  with 
Spaio,  bat  by  the  friendly  .interest  which  they 
hare  felt  in  the  welfare  of  the  Spanish  nation, 
and  by  the  cordial  sympathy  with  which  they 
hare  witnessed  their  spirit  and  energy  exerted  in 
maiataitttsg  their  independence  of  all  foreign  con- 
trol and  their  right  of  self-goTernment. 

In  every  question  relating  to  the  independence 
of  a  nation,  two  principles  are  in  vol  red  :  one  of 
riffbt,  and  the  other  of  fid;  the  former  exclusively 
depending  upon  the  determination  of  the  nation 
itself,  and  the  latter  resulting  from  the  successful 
execution  of  that  determination.  This  right  has 
been  recently  exercised,  as  well  by  the  Spanish 
nation  in  Burope,  as  by  several  of  those  countries 
in  the  American  hemisphere  which  had  for  two 
or  three  ceotaries  been  connected  as  colonies  with 
Spain.  In  the  conflicts  which  have  attended  these 
revolutions,  the  United  States  have  carefully  ab- 
stained from  taking  any  part  respecting  the  right 
c»f  the  nations  concerned  in  them  to  maintain  or 
Dewly  o^gftnise  their  own  political  constitutions, 
ind  observing,  wherever  it  was  a  contest  bv  arms, 
the  most  inspartial  neutrality.  But  the  civil  war  in 
wtioh  SfMiin  was  for  some  jrears  involved  with  the 
inhabitants  of  her  colonies  in  America  has,  in  sub- 
stance, ceased  lo  exkt.  Treaties  equivalent  to  an 
icknowledgment  of  independence  have  been  oon- 
:laded  by  the  commanders  and  viceroys  of  Spain 
lerself  with  the  republic  of  Colombia,  with  Mex- 
00,  and  with  Peru;  while,  in  the  provinces  of 
La  Plata  and  in  Chili,  no  Spanish  force  has  for 
leveral  years  existed  to  dispute  the  io dependence 
ivhich  the  inhabitants  of  those  countries  had  de- 
rlared. 

Under  these  circumstances,  the  Government  of 
he  United  States,  far  from  consulting  the  dictates 
)f  a  policv  questionable  in  its  morality,  has  yielded 
0  an  obligation  of  duty  of  the  highest  order,  by 
ecognising  as  independent  states  nations  which, 
tfter  deliberately  asserting  their  riffht  lo  that  cba- 
acter,  had  maintained  and  estabfished  it  against 
11  the  resistance  which  had  been  or  could  be 
)rought  to  oppose  it.  This  recognition  is  neither 
ntended  to  mvalidate  anv  right  of  Spain,  nor  to 
ifect  the  employment  ol  any  means  which  she 


may  yet  be  disposed  or  enabled  to  use,  with  the 
view  of  reunitmg  those  provinces  to  the  rest  of 
her  dominions.  It  is  the  mere  acknowledgment 
of  existing  facts,  with  the  view  to  the  reguur  «i- 
tabiishment  with  the  nations  newly  formed  of 
those  relations,  political  and  commercial,  which 
it  is  the  moral  obligation  of  civilized  and  ehris^ 
tian  nations  to  entertain  reciprocally  with  one 
another. 

It  will  not  be  necessary  to  discuss  with  you  a 
detail  of  facts  upon  which  your  information  ap* 
pears  to  be  materially  diJSferent  from  that  which 
has  been  communicated  to  this  Government,  aa4 
is  of  public  notoriety,  nor  the  propriety  of  the  de-^ 
nominations  which  you  have  attributed  to  the  in* 
habitants  of  the  South  American  provinces.  It  is 
not  doubted  that  other  and  more  correct  views  of 
the  whole  subject  will  very  shortly  be  taken  by 
your  Grovernment,  and  that  it,  as  well  as  the  other 
Kuropean  Governments,  will  show  that  deference 
to  the  example  of  the  United  States  which  yoii 
urge  it  as  the  duty  or  the  policy  of  the  United 
S  tates  to  show  to  theirs.  The  effect  of  the  example 
of  one  independent  nation  upon  the  councils  and 
measures  or  another  can  be  just  only  so  far  as  it  is 
voluntary ;  and  as  the  United  States  desiie  that 
their  example  should  be  followed,  so  it  is  their  in- 
tention to  follow  that  of  others  upon  no  other 
principle.  They  confidently  rely  that  the  time  is 
at  hand  when  all  the  Governments  of  Europe 
friendly  to  Spain,  and  Spain  herself,  will  not  only 
concur  in  the  acxnowled^ment  of  the  independ- 
ence of  the  American  nations,  but  in  the  sentiment 
that  nothing  will  tend  more  effectually  to  thewel^ 
fare  and  happiness  of  Spain  than  the  universajl 
concurrence  in  that  recognition. 

I  pray  you,  sir,  to  receive  the  assurance  of  my 
distinguished  consideration. 

JOHN  aUINCY  ADAMS. 

Don  J.  DE  Anouaga,  Envoy,  ^c 


Don  Joaquin  de  Anduaffa  to  the  Soerdary  ofMUt%. 

Pbilavblpbia,  AfrU  11, 1829. 

Sir  :  I  have  had  the  honor  of  receiving  your 
note  of  the  6th  instant,  in  which  you  were  ^eased 
to  inform  me  that  this  Government  has  recognised 
the  independence  of  the  insurgent  provinces  of 
Spanish  America.  I  despatched  immediately  to 
Spain  one  of  the  secretaries  of  this  legation  to 
carry  to  His  Catholic  Maiesty  news  as  importaift 
as  unexpected ;  and,  until  I  receive  his  royal  or- 
ders upon  the  subject,  I  have  only  to  refer  to  my 
protest  of  the  9th  of  March  last,  still  insisting  xxpot 
Its  contents  as  if  its  substance  were  repeated  in  the 
present  note. 

With  the  greatest  respect,  I  renew  the  assur- 
ance of  my  distinguished  consideration. 

JOAdUIN  DE  ANDUAGA. 


Extract  of  a  letter  from  Mr.  Forsyth  to  the  Secretary 

ofState,dated 

MAORin,  February  14, 1822. 

I  have  the  honor  to  enclose  to  you  a  hurried 
translation  of  the  last  dictamen  of  the  commission 
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of  the  Cortes  on  the  affairs  of  Spanish  Ameri<;a, 
and  the  determinations  made  by^  that  body. 


Didamtn  of  the  commission  to  vihom  U  wis  referred 
to  report  an  the  state  of  the  promnces  of  Ultramar , 
presented  Fdmmry  12,  1822. 

The  commission  has  meditated  maturely  and 
circumspectly  on  the  proposition  of  the  Minister 
of  Ultramar,  and,  after  having  heard  him,  has 
considered  the  diverse  circumstances  in  which  the 
provinces  of  both  Americas  are  at  present,  and 
may  be  found  hereafter ;  the  fruitlessness  and  in- 
efficacy  of  the  commissions  that  have  been  direct- 
ed to  the  Government  established  in  them ;  and, 
possessed  with  the  noble  desire  that  the  same  may 
not  again,  with  the  waste  of  public  treasure,  and 
the  sacrifice  of  humanity,  occur,  is  of  opinion 
that  the  Cortes  ought  not  to  lose  time  in  consid- 
ering the  proposition  of  the  Ministry,  since  it  will 
be  a  consequence  of  the  results;  and,  in  order  to 
obtain  them,  the  Government,  and  the  commis- 
sioners it  elects,  ought  to  be  authorized  to  hear 
and  to  transmit  to  the  legislative  power  every 
class  of  propositions,  be  they  what  thev  may ;  at 
the  same  time  it  judges  that  the  national  decorum, 
and  the  protection  which  in  justice  is  due  to  the 
European  and  American  Spaniards^  call  for  the 
establishment  of  a  basis  useful  and  conducive  to 
the  welfare  of  the  Spains. 

Before  fixing  this  basis,  and  that  it  may  be  as 
productive  to  The  common  felicity  as  policy  and 
the  national  honor  require,  the  commission  lays 
down  the  fixed  principle  that  this  new,  grand,  and 
legitimate  path  for  the  pacific  communications 
being  opened,  all  treaties  he  esteemed  of  no  value 
or  emcacj  that  have  been  formed  between  Span- 
ish chiefs  and  American  Governments,  which 
ought  to-  be  understood  as  null,  as  they  have 
been  from  their  origin,  as  respects  the  acknow- 
ledgment of  independence,  inasmuch  as  they  were 
not  authorized,  nor  could  such  authority  be  given 
them,  unless  by  previous  declaration  of  the  Cortes. 

The  commissioners  may  hear  all  the  proposi- 
tions that  may  be  made  to  them  in  order  to  trans- 
•mit  them  to  the  metropolis,  excepting  such  as  take 
away  or  limit  in  any  manner  the  absolute  ri^ht 
of  the  European  and  American  Spaniards,  residing 
in  whatever  part  of  the  ultramarine  provinces,  to 
remove  and  dispose  of  their  persons,  families,  and 
propertv,as  they  may  think  proper,  without  being 
opposed  by  any  obstacle  or  measure  that  might 
prove  injurious  to  their  fortunes.  With  this  ex- 
planation, the  commission  reproduces  its  anterior 
dictamen;  the  Cortes  will  resolve  what  may  be 
most  proper. 

Espiga,  Oliver, 

Cuesta,  Murphy, 

Aivares  Escuden,    Navarette, 
Toreno,  Paul. 

Moscoso, 
The  particular  vote  of  the  Senor  Oliver  propo- 
ses to  add  the  following  clause  to  the  dictamen : 

"  That  it  ought  to  be  understood  as  not  affecting 
the  responsibility  which  persons,  whoever  they 
^e,  may  have  incurred  in  this  affair,  nor  the 


rights  of  the  Spanish  nation  represented  by  the 
Cortes  and  the  King." 

The  particular  vote  of  the  Senors  Moscoso,  To- 
reno, and  Espiga,  proposes  the  following  additiotu 
to  the  dictamen : 

''1.  That  the  Cortes  declare  that  the  treaty 
called  that  of  Cordova,  celebrated  between  Geo^ 
ral  O'Donoju  and  the  chief  of  the  dissidents  in 
New  Spain,  Don  August  in  Iturbide,  as  well  as 
any  other  act  or  stipulation  relative  to  the  recog- 
nition of  Mexican  independence  by  that  Grenend, 
are  illegitimate,  and  null  in  their  effects  as  to  the 
Spanish  Government  and  its  subjects." 

**  2.  That  the  Spanish  Government,  by  a  decla- 
xation  to  all  others  with  which  it  has  friendly  re 
lations,  make  known  to  them  that  the  Spsoisb 
nation  will  regard,  at  any  epoch,  as  a  Ttolation  of 
the  treaties,  the  recognition,  either  partial  or  abso- 
lute, of  the  independence  of  the  Spanish  proTioccs 
of  Ultramar,  so  long  as  the  dissensions  which 
exist  between  some  of  them  and  the  metropolis 
are  not  terminated,  ^ith  whatever  else  may  serre 
to  convince  foreign  Grovernments  that  Spain  has 
not  yet  renounced  any  of  the  rights  belonging  to 
it  in  those  countries." 

"  3.  That  the  Government  be  recommended  to 
take  all  possible  measures,  without  any  delay,  to 
preserve  and  reinforce  those  points  of  the  provinces 
of  Ultramar  that  remain  united  to  the  metropolis, 
obedient  to  its  authority,  or  that  resist  the  separa- 
tion from  it  by  the  dissidents ;  proposing  to  the 
Cortes  the  resources  it  requires,  and  are  not  at  its 
disposal." 

"  4.  That  the  Cortes  declare  that  the  provinces 
of  Ultramar  that  have  declared  their  independence 
of  the  metropolis  or  do  not  acknowledge  de  facto 
the  supremacy  of  the  Government  of  it,  ought  not 
to  have  deputies  in  the  Cortes  during  their  contin- 
uance in  this  state." 

The  additional  vote  of  Senors  Murphy,  Navar- 
ette, and  Paul,  to  the  anterior  dictamen,  states  that 
it  is  their  opinion  that,  in  case  of  the  approbatioa 
by  the  Cortes  of  the  dictamen  of  the  commission, 
they  should  not  approve  the  additional  votes  pre- 
sented by  some  individuals  of  it,  as  bein^  contrary 
to  the  ends,  proposed  by  the  same  commissicm,  bat 
should  put  in  execution  the  measures  included  in 
the  dictamen  without  delay,  withoat  prejudice  to 
what  the  ordinary  Cortes  may  opportunely  resolve 
upon,  whatever  else  they  may  esteem  convenient 

After  a  short  discussion,  whether  the  dictamen 
should  be  discussed  by  itself,  or  with  the  additional 
votes,  it  was  determined  that  the  dictamen  oi  tbe 
commission  should  be  first  discussed.  During  the 
discussion,  propositions  to  thefoUowingeffect  were 
presented  by  the  Senor  Solanot,  viz : 

"  That  the  Cortes,  with  a  generosity  pecoliar  to 
the  constitutional  system  by  which  we  are  gov- 
erned, and  for  the  general  interest  of  the  Span- 
iards of  both  worlds,  declare  the  independence  oi 
all  those  provinces  of  both  Americas  tiiat  actaali y 
are  so  at  this  day,  on  condition  that  each  one  <A 
those  Governments  pay  an  annual  subsidy  io  re^ 
compense  of  the  rights  which  are  renounced;  tka: 
a  treaty  of  commerce  be  formed  on  the  basis  most 
convenient  to  the  reciprocal  interests  of  the  Aoer^ 
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iean  and  Peninsalar  Spaniards ;  that  all  hostili- 
ties be  completely  suspended  until  this  treat/  be 
completely  approred ;  that  all  the  Snaniards  who 
may  wish  to  retire  to  the  Peninsula  may  do  so 
freely,  with  all  the  funds  belonging  to  them,  with- 
out being  oblip^ed  to  pa]^  any  duty  whatever ;  that 
any  Spaniard  who  wishes  to  live  in  America 
shall  have  preserved  to  him  the  enjoyment  of  all 
his  rights  and  property ;  that  every  Spaniard  who 
may  have  been  deprived  of  his  property  and  of 
his  rights,  in  consequence  of  the  anterior  disturb- 
ances, shall  be  reinstated  in  them ;  that  all  the 
wealth  and  property  belonging  to  European  Spain 
shall  remain  at  its  disposal,  and  be  removed  to 
the  Peninsula  at  the  expense  of  America ;  that  all 
the  troops  that  are  actually  in  America,  belonging 
to  European  Spain,  shall  be  maintained  in  the 
same  pomts  at  tne  cost  of  the  American  Govern- 
ment, until  the  ratification  of  this  treaty ;   that 
European  Spain  may  dispose  of  the  naval  force  it 
has  in  America ;  and  that  there  be  established  a 
coDfederation  composed  of  the  American  Govern- 
ments, under  the  protection  of  European  Spain, 
upon  the  basis  that  may  be  most  convenient,  and 
guarantied  as  may  be  accorded." 

Senor  Munoz  Torrero  demanded  that  the  author 
of  those  propositions  should  withdraw  them  im- 
mediately, as  he  had  no  powers  to  authorize  his 
making  them,  or,  if  he  had,  to  exhibit  them.  The 
Cortes  accoraed  that  these  propositions  should  be 
withdrawn,  as  contrary  to  the  power  given  to 
them  by  the  Constitution. 

After  considerable  discussion,  the^Cortes  ap- 
proved of  the  dictamen  as  proposed  by  the  com- 
mission. 

On  the  following  day  the  particular  votes  were 
discussed,  and  decided  as  follows : 

That  of  Senor  Oliver  was  not  admitted  to  a 
vote. 

'  That  of  Senors  Moscoso,  Espiga,  and  Toreno, 
the  three  first  articles  approved,  and  the  fourth 
withdraw^n  by  its  author. 


GREAT  BRITAIN  AND  RU88IA-JVORTH. 

WEST  COAST. 


[Communicated  to  the  House,  April  17,  1822.] 

To  the  House  of  B^reseniativea  of  the  United  States  .* 

In  compliance  with  a  resolution  of  the  House  of 
Representatives  of  the  16th  of  February  last,  re<- 
questing  the  President  of  the  United  States  <'  to 
eommuoieate  to  that  Hou.se  whether  any  foreign 
Qovemment  has  made  claim  to  any  part  of  the 
territory  of  the  United  States  upon  the  coast  of 
the  Pacific  ocean,  north  of  the  forty-second  degree 
of  latitude,  and  to  what  extent;  whether  any  reg- 
ulations have  been  made  by  foreign  Powers  affect- 
ing the  trade  on  that  coast,  and  how  far  it  affects 
the  interests  of  this  republic;  and  whether  any 
communications  have  been  made  to  this  Govern- 
ment by  foreign  Powers  touching  the  contem- 
plated occupation  of  Columbia  rivef,"  I  now 
transmit  a  report  from  the  Secretary  of  State, 


containing  the  information  embraced  by  that  re- 
solution. 

JAMES  MONROE. 

Washington,  April  15,  1822. 


Department  op  State, 

Washington,  April  13,  1822. 

The  Secretary  of  Slate,  to  whom  has  been  re- 
ferred the  resolution  of  the  House  of  Representa- 
tives of  the  16th  of  February  last,  requesting  the 
President  of  the  United  States  'Mo  communicate 
to  that  House  whether  any  foreign  Government 
has  made  claim  to  any  part  of  the  territory  of  the 
United  States  upon  the  coast  of  the  Pacific  ocean 
north  of  the  fortv-second  degree  of  latitude,  and  to 
what  extent;  wnether  any  regulations  have  been 
made  by  foreign  Powers  affecting  the  trade  on 
that  coast,  and  how  far  it  affects  the  interests  of 
this  republic;  and  whether  any  communications 
have  been  made  to  this  Government  by  foreign 
Powers  touching  the  contemplated  occupation  of 
Columbia  river,''  has  the  honor  x)f  submitting  to 
the  President  sundry  papers,  containing  the  infor- 
mation embraced  by  the  resolution. 

At  the  time  when  the  subject  of  the  proposed 
occupation  of  the  Columbia  river  was  presented 
to  the  consideration  of  Compress,  at  their  last  ses- 
sion, the  Minister  of  Great  Britain,  at  two  several 
interviews  with  the  Secretary  of  State,  suggested 
that  Great  Britain  had  claims  on  the  Nor^west 
coast  of  America,  with  which  he  conceived  that 
such  occupation  on  the  part  of  the  United  States 
would  conflict;  and  requested  to  be  informed  what 
were  the  intentions  of  the  Government  of  the  Uni- 
ted States  in  this  respect.  The  Secretarv  of  State 
declined  answering  those  inquiries^  or  aiscussing 
those  claims,  otherwise  than  in  writing.  But  no 
written  communication  upon  the  subject  has  been 
received. 

JOHN  a.  ADAMS. 

The  President  of  the  U.  S. 


3fr.  Monroe  to  Mr,  Baker^  Charge  d^ Affaires  from 

Great  Britain. 

Department  op  State,  July  18,  1815. 

Sir  :  It  is  represented  that  an  expedition  which 
has  been  sent  by  your  Government  against  a  post 
of  the  United  States,  established  on  Columbia 
river,  had  succeeded  in  taking  possession  of  it. 
B^  the  first  article  of  the  Treaty  of  Peace,  it  is 
stipulated  that  all  territory,  places,  and  posses- 
sions whatsoever,  taken  by  either  party  from  the 
other  during  the  war,  shall  be  restored  without 
delay,  with  the  exception  only  of  the  islands  in 
Passamaquoddy  bay,  which  should  remain  in  the 
possession  of  the  party  in  whose  occupation  they 
then  were,  subject  to  the  decision  provided  for  in 
the  fourth  article.  As  the  post  on  Columbia 
river  was  taken  during  the  war,  and  is  not  within 
the  exception  stipulated,  the  United  States  are  oi 
course  entitled  to  its  restitution ;  measures,  there- 
fore, will  be  taken  to  reoccupy  it  without  delay. 
It  is  probable  that  your  Government  may  have 
given  orders  for  its  restitution ;  to  prevent,  how- 
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eTer,  any  diffieultv  on  the  subject,  I  hare  to  re- 
quest that  you  will  have  the  ffoodaess  to  famish 
me  mth  a  letter  to  the  British  commander  there 
to  that  effect. 
I  have  the  honor  to  be,  &c. 

JAMES  MONROE. 

A.  St.  John  Baker,  Esq. 


Mr,  Baker,  Chargi  dP Affaires  from  Great  Britain^  to 
Mr.  Monroe,  Secretary  of  State, 

WAftHiNOTON,  Jnly  23,  1815. 

Sir  :  I  have  had  the  honor  to  receive  your  let- 
ter of  the  18th  instant,  acquainting^  me  that  it 
had  been  represented  to  the  American  Govern- 
ment thatamitish  force,  sent  for  that  purpose, 
had  succeeded  in  taking  possession  of  the  United 
States  establishment  on  Columbia  river,  and 
claiming  its  restoration  under  the  words  of  the 
first  article  of  the  treaty,  upon  the  ground  of  its 
having  been  captured  during  the  war ;  stating, 
likewise,  that  His  Majesty's  Government  may 
have  given  order  for  its  restitution,  but  requesting, 
with  a  view  to  prevent  any  difficulty  on  the  sub- 
ject^hat  I  would  furnish  a  letter  to  that  effect  to 
the  British  commander  there. 

As  I  have  received  no  communication  from 
His  Majesty's  Government  on  the  subject  of  these 
orders,  you  will  readily.  I  am  convinced,  perceive 
the  impracticability  or  my  furnishing  a  letter  of 
this  nature;  and  although  it  is  believed  that  the 
post  in  question  has  h^n  captured,  of  which, 
however,  the  American  Government  does  not  ap- 
pear to  have  any  certain  information  on  which 
to  ground  the  claim  of  restitution,  yet  another 
point,  equally  essential,  remains  in  great  uncer- 
tainty, viz :  whether  any  persons  whatsoever  were 
left  to  retain  possession  of  it.  My  impression  is, 
that  the  establishment  was  broken  up^  and  the 
pefsons  found  there  brought  away.  Vice  Admi- 
ral Dixon,  however,  the  commander-in-chief  of 
His  Majesty's  naval  forces  on  the  Brazil  station, 
in  whose  command  the  Pacific  ocean  is  included, 
is  no  doubt  in  possession  of  every  necessary  in- 
formation in  relation  to  this  post,  and  will  be  able 
to  communicate  on  the  subject  with  any  author- 
ized agent  on  the  part  of  the  United  States. 

Having  observed  that  you  have  stated,  in  two 
letters  which  I  have  lately  had  the  honor  of  re- 
ceiving from  you,*  that  I  had  been  particularly 
charged  with  the  execution  of  the  Treaty  of 
Peace,  I  avail  myself  of  this  opportunity  or  no- 
ticing the  circumstance,  simply  with  a  view  of  pre- 
venting any  possible  misapprehension  which  might 
be  produced  by  it.  You  will  perceive,  on  a  refer- 
ence to  the  two  credentials  empowering  me  to 
exchange  the  ratifications,  and  to  act  as  His  Ma- 
jesty's Charge  d'Affaires,  that  no  such  particular 
authority  was  vested  in  me,  although  the  general 
powers  of  the  above  character  would  undoubtedly 
enable  me  to  promote,  and  in  some  respects  ac- 
complish, this  object. 

I  have  the  honor  to  be,  dec. 

A.  ST.  JOHN  BAKER. 


Mr.  BagU,  Emooy  ExtraafOmatry  omd  MaMef  FIm- 
ipatentiary  from  Qrtat  Britam,  to  Mr.  Aiem, 
Seeretary  of  State. 

WAeciiNGTON,  Nov.  26, 1817. 

Sir:  From  the  conversation  which  you  did  me 
the  honor  to  hold  with  me  two  days  ago,  upon  the 
occasion  of  the  inquiry  which  I  thought  it  my 
duty  to  make  relative  to  the  reported  destination 
of  the  United  States  sloop-of-war  Ontario,  I  am, 
I  presume,  warranted  in  inferring  that  the  infor- 
mation which  I  had  previously  received  upon  tbat 
subject  is  essentially  correct,  and  that  one  of  the 
objects  of  the  voyage  of  the  Ontario  is  to  establish 
a  settlement  in  the  neighborhood  of  the  Columbia 
river,  on  the  Northwest  coast  of  America. 

It  will  be  remembered  that,  some  months  tder 
the  exchange  of  the  ratifications  of  the  treaty  of 
peace,  an  application  was  made  to  Mr.  Baker,  then 
His  Majesty's  Charge  d'Affaires  in  this  country, 
claiming  the  restitution  of  a  post  which  had  been 
held  by  the  United  States  upon  the  Columbia 
river,  and  which  was  alleged  to  have  been  cap- 
tured during  the  war;  and  Mr.  Baker  was  re- 
quested to  take  steps  for  the  purpose  of  facilitating 
its  restoration. 

Mr.  Baker  having,  in  his  reply,  pointed  out  the 
insufficiency  of  the  evidence  on  which  the  elaim 
of  restitution  appeared  to  be  founded,  and  baring 
represented  his  want  of  authentic  information  and 
instructions  upon  the  subject,  referred  the  Secre- 
tary of  State  to  the  British  Admiral,  within  whose 
command  ^e  conceived  the  Pacific  ocean  to  be 
included. 

In  consequence  of  this  correspondence,  an  ap- 
plication was  soon  afterwards  made  by  Mr.  Baker 
to  the  Grovernor  General  of  Canada,  in  the  expec^ 
tation  that  he,  perhaps,  might  be  enabled  to  fur 
nish  some  information  upon  the  subject,  in  th^ 
event  of  the  question  being  again  brought  iot^ 
discussion.  ! 

From  the  reports  then  made  by  bim,  it  appear 
that  the  post  in  question  had' not  been  captun 
during  the  late  war,  but  that'  the  Americans  ha 
retired  from  it,  under  an  agreement  made  with  th 
Northwest  Company,  who  had  parebased  ibei 
effects,  and  who  oad  ever  since  retained  peaceabl< 
possession  of  the  coast. 

As  it  thus  appears  that  no  claim  for  the  restito? 
tion  of  this  post  can  be  grounded  upon  the  M 
article  of  the  Treaty  of  Ghent,  and  as  the  teirij 
tory  itself  was  early  taken  poasest^ion  of  in  Hi^ 
Majesty's  name,  and  has  been  aince  considered  d 
forming  a  part  of  Hia  Majeaty'a  dominions,  1  kav^ 
to  request  that  you  will  do  me  the  hoBor  to  fu 
nish  me  with  such  explanatioo  as  yon  may  jud| 
proper  of  the  object  of  the  voya^  of  the  Ontari 
so  tar  as  it  may  relate  to  eatabliahmeats  upon  r' 
territory  to  which  I  refer,  in  order  that  I  may  r 
resent  to  Hia  Majeaty's  Govemmeat,  in  its  j 
point  of  view,  a  measure  in  which  Hia  Majesi 
rights  and  interests  appear  to  be  so  materia 
Involved. 

I  have  the  honor  to  be,  sir,  yoar  moat  obedio^ 
servant, 

CHARLES  BAGOT. 
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Eamlt^akaerJ^om  Mr.  Rush  to  the  SecrOofy  of 
Suae,  dated 

London,  February  14, 1818. 

I  am  DOW  to  ha 76  the  honor  of  stating  all  that 
jsassed  in  the  con  venation  with  Lord  Castlereagh 
OQ  (be  1st  of  this  month. 

His  lordship  iotrodnced  in  the  last  place  (a»- 

mpog  as  mach  as  possible,  by  his  manner,  the 

oseoUal  character  of  his  remarks)  the  affair  or  the 

estaUisbmeDt  at  the  mouth  of  the  river  Columbia. 

k  despatch  from  Mr.  Bagot,  he  observed,  had  ac- 

quiDted  the  Govern raent  here  with  the  steps  lately 

takeD  by  the  Government  of  the  United  States  to 

repossess  itself  of  that  post ;  and  he  had  to  ex- 

^  to  me  the  regret  which  had  been  felt  at  the 

JDeasore.   It  was  to  have  been  wished,  he  inti- 

Bated,  that,  before  the  Ootario  sailed,  notice  had 

IttQ  given  to  the  British  Minister  at  Washington 

oft&eioteotion  to  despatch  her,  with  a  commu- 

lieatiofi  of.  the  objects  of  her  destination;  Great 

Bfitaifi  having  a  claim  of  dominion  over  the  ter- 

litory  io  question.    He  went  on  to  inform  me 

>^i  Mr.  Bagot  had  seut  in  a  remonstrance  upon 

^occasioo,  to  which,  at  the  last  dates,  an  an- 

■vet  bad  not  been  returned.    His  lordship  closed 

^  sajiBg  that  it  was  the  desire  of  this  Govern- 

neat  (o  submit  to  the  Government  of  the  United 

B(ates  a  proposal  that  the  claim  of  title  to  this 

posi  should,  as  in  the  former  instances,  go  before 

tommissioners,  and  be  governed,  in  other  respects, 

^  tbe  precedent  of  the  treaty,  annexing  to  it  a 

^d  supplemental  article  as  the  groundwork  of 

Heveotaal  arbitration. 

To  his  propositions  and  remarks  I  made  such 
Mies  as  the  nature  of  all,  and  the  novelty  of  some 
stbem,  appeared  to  demand.  First,  as  to  the 
Miemeot  at  Columbia  river:  Having  heard 
(Kbing  from  the  Department  uoon  the  subject,  I 

oecessariiy  uninformed  or  what  passed  at 
asbiogton.  i  could  only  treat  it  as  my  first 
pssions  dictated.  ^  I  expressed  the   surprise 

tifeh  I  felt  at  its  assuming  an  aspect  of  com- 
jot.  The  just  grounds  upon  which  England 
himed  dominion  were,  I  said,  unknown  to  me. 
vsfltiog  that  there  did  exist  in  her  favor  any 
ftim  or  pretence  of  right,  was  it  possible  that  the 
(wfiiloess  of  the  step  taken  could  be  drawn  into 
KsttoQ  ?  That  the  spot  was  in  our  possession 
^re  the  war,  was  a  fact  known  to  the  world  ; 
|>t  it  felly  by  belligerent  capture,  into  the  hands 
I  Britain,  whilst  it  raged,  was  alike,  notorious. 
">^,  then,  under  a  treaty  which  stipulated  the 
auiai  restitution  of  all  places  reduced  by  the 
^  of  either  party,  was  our  right  to  immediate 
^  foil  repossession  to  be,  for  an  instant,  im- 
igoed  ?  I  advert  to  the  familiar  case  of  Nootka 
Band  and  the  Falkland  Islands.  Here  Great 
ntain,  ooder  circumstances  far  less  strong,  had 
^^^  the  undeniable  principle  of  which  we  had 
^med  the  benefit,  in  fine,  I  know  not  how  to 
v^trate  or  joatify,  by  argument,  a  measure  which 
^ed  to  rest  up<m  so  broad  and  indisputable  a 
Badation  of  national  right  It  is  ptopet^  at  this 
^)  to  say  that  Lord  Castlereagh  admitted,  in 
c  oMRt  ample  extent,  our  right  to  be  reinstated, 


and  to  be  the  party  in  possession  while  treating  of 
the  title.  The  manner  of  obtaining  it  he  said  was 
alone  to  be  lamented,  declaring  that  it  arose  from 
the  possible  tendency  which  it  might  have  to  give 
some  momentary  disturbance  in  that  region  to  the 

feneral  harmony  subsisting  between  the  countries. 
[e  hoped  sincerely  this  would  not  be  the  case,  and 
added  that,  with  a  view  to  forestall,  by  the  most 
prompt  and  practieable  meana^  such  a  result,  he 
•had  addressed  a  note  to  the  Lords  of  the  Admi- 
ralty, and  another  to  Lord  Bathurst,  Secretary  of 
State  for  the  Colonial  Department,  on  the  26th 
of  last  month,  desiring  that  the  proper  orders 
might  be  expnedited  to  prevent,  under  whatever 
form,  all  hostile  collision.  A  copy  of  these  notes 
he  took  down  and  read  to  me. 

I  proceeded  with  further  remarks.  Though  it 
was  scarcely  to  be  expected,  I  said,  that  I  Gou4d 
yet  have  received  information  from  mv  Grovern- 
ment  relative  to  the  measure,  and  alinough,  in 
fact,  nothing  had  reached  me,  I  was  neveruteleas 
most  abundantly  confident  that  it  had  originated 
in  no  unfriendly  motive  or  feelinff.  It  had  so 
happened,  I  continued,  that  I  had  been  honored 
with  some  knowledge  of  the  Executive  delibera- 
tions at  about  the  lime  the  Ontario  sailed,  which 
left  me  the  less  scruple  in  making  this  assertion. 
It  was  true  I  had  come  away  before  her  final  de- 
parture; but  sure  I  felt  that  there  could  have  been 
no  alteration  in  the  unexceptionable  views  that 
had  suggested  the  voyage;  and,  above  all,  I  sub- 
joined, &at  the  use  of  force,  as  a  means  of  re-ea- 
tablishing  our  previous  dominion,  had  in  nowise 
coupled  itself  with  the  intentions  that  were  formed. 
These  assurances,  I  thought,  appeared  to  go  some 
lengths  towards  placing  the  transaction  in  its  in- 
nocent and  justifiable  lights.  Given,  as  they 
were,  frankly,  I  hope  that  what  I  said  may  be 
found  to  meet  the  President's  approbation.  I  felt 
all  the  extravagance  of  the  supposition  that  there 
had  been  any  deviation,  on  the  part  of  the  Gov- 
ernment, in  this  instance,  from  its  wonted  respect 
to  the  rights  of  other  nations.  Lord  Castlereagh 
did  not,  in  any  way,  unfold  the  nature  of  the 
British  claim. 


Extract  qf  a  letter  from  Mr,  Adams,  Secretary  of 
State,  to  Mr,  Rush,  Envoy  Extraordinary  and  M^ 
ieter  Plenipotentiary  4n  London,  dated 

DfiPARTMtNT  OP  State, 

Washiiy/tan,  May  20,  1818. 

From  the  tenor  of  your  correspondence  with 
Lord  Castlereagh,  reported  in  your 'despatch  No. 
7,  as  well  as  from  the  communications  made  here 
on  the  same  subject  by  Mr.  Bagot,  it  appears  that 
the  British  Government  have  acceded  to  the  pro- 
posals heretofore  made  on  our  part,  to  refer  the 
question  which  has  arisen  upon  the  construction 
of  the  first  article  of  the  Treaty  of  Ghent,  in  rela- 
tion to  the  restitution  of  slaves  carried  away  from 
the  United  States  after  the  ratification  of  the 
treaty  of  pe^ce^  to  the  arbitration  of  a  friendly 
sovereign.  This  accession  is  understood  to  be  ab- 
solute and  unconditional,  but  accompanied  with 
the  suggestion  of  a  wish  on  the  part  of  the  British 
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Cabinet  to  try.  as  a  previous  measure,  the  experi- 
ment adopted  for  the  adjustment  of  other  questions 
between  the  two  countries^  of  submitting  the  case 
to  the  decision  of  commissioners  mutually  chosen 
by  the  two  parties;  submitting  at  the  same  time 
to  the  same,  or  other  commissioners  appointed  in 
like  manner,  the  ascertainment  and  demarcation 
of  a  boundary  line  from  the  northwest  corner  of 
the  Lake  of  the  Woods,  westward ;  and  the  right 
and  title  of  the  United  States  to  a  settlement  at 
the  mouth  of  Columbia  river  on  the  Pacific  ocean. 

If  the  proposal  to  refer  to  commissioners  the 
decision  of  the  question  relating  to  the  slaves,  be- 
fore having  recourse  to  the  arbitration,  had  been 
confined  to  that  object,  it  would  have  been  accept- 
ed without  hesitation  or  delav.  But  it  has  been  so 
connected  with  the  others,  tnat  Lord  Castlereagh 
at  least  avoided  committing  his  Government  to 
the  engagement  of  disposing,  in  that  manner,  of 
this  particular  point  of  difference  by  itself.  Mr. 
Bagot's  statement  of  the  proposal  is  of  the  same 
character.  Without  explicitly  declaring  that  the 
British  Government  would  decline  submitting  the 
slave  question  alone  to  commissioners,  he  did  not 
profess  to  be  authorized  to  agree  to  it  separately, 
and  urged,  on  various  grounds,  the  expediency  of 
arranging,  as  soon  as  possible,  and  by  the  same 
means,  all  the  subjects  which  might  even  be  here- 
after occasions  of  misunderstanding  between  the 
two  countries. 

Taken  altogether  as  a  complicated  proposal,  it 
involves  a  multitude  of  considerations,  which  re- 
quire some  deliberation  before  a  definitive  answer 
can  be  given.  As  soon  as  the  President  shall  have 
come  to  a  determination  concerning  it,  the  result 
will  be  immediately  communicated  to  you.  In 
the  mean  time,  it  may  be  proper  that  you  should 
assure  Lord  Castlereagh  that  it  was  entirely  ow- 
ing to  accident,  and  to  th6  communications  which 
had  previously  passed  between  the  late  Secretary 
of  State  and  Mr.  Baker,  concerning  the  restitu- 
tion of  the  post  at  the  mouth  of  Columbia  river, 
that  the  Ontario  was  despatched  fdV  the  purpose 
of  resuming  our  possession  there,  without  giving 
notice  of  the  expedition  to  Mr.  Bagot  and  to  his 
Government.  Copies  of  these  communications 
are  herewith  enclosed,  from  which  it  was  con  • 
eluded  that  no  authorized  English  establishment 
existed  at  that  place ;  and  as  they  intimated  no 
question  whatever  of  the  title  of  the  United  States 
to  the  settlement  which  existed  before  the  late 
war,  it  did  not  occur  that  any  such  question  had 
since  arisen,,  which  could  make  it  an  object  of  in- 
terest to  Great  Britain.  You  are  authorized  to 
add,  that  notice  of  the  departure  of  the  Ontario, 
and  of  the  object  of  her  voyage,  would  neverthe- 
less have  been  given,  but  that  the  expedition  was 
determined,  and  the  vessel  despatched,  during  the 
President's  absence  from  the  seat  of  Government 
the  last  season. 

These  explanations  have  already  been  given  to 
Mr.  Bagot,  who  has  expressed  himself  entirely 
satisfied  with  them,  and  liis  conviction  that  they 
will  be  equally  satisfactory  to  his  Government. 
As  it  was  not  acticipated  that  any  disposition  ex- 
isted in  the  British  Government. to  start  questions 


of  title  with  us  on  the  borders  of  the  Sootb  sa, 
we  could  have  no  possible  motive  for  reserre  or 
concealment  with  regard  to  the  expedition  of  tb 
Ontario.     In  suggesting    these    ideas  to  Lord 
Castlereagh.  rather  in  conversation  than  io  acj 
more  formal  manner,  it  may  be  proper  to  remark 
the  minuteness  of  the  present  interests,  either  to 
Great  Britain  or  the  United  States,  involTed  m 
this  concern ;  and  the  unwillingness,  for  that  m- 
son,  of  this  Government  to  include  it  among  tbe 
objects  of  serious  discussion  with  them.    At  tM 
same  time  you  might  give  him  to  undersUuL 
though  not  unless  in  a  manner  to  avoid  every 
thing  ofiensive  in  the  suggestion,  that,  from  tbr 
nature  of  thines,  if  in  the  coarse  of  future  erenu 
it  sho^ld  ever  oecome  an  object  of  serious  import- 
ance to  the  United  States,  it  can  scarcely  be  sQ{h 
posed  that  Great  Britain  would  find  it  useful  ot 
advisable  to  resist  their  claim  to  possession  br  sys- 
tematic opposition.    If  the  United  Sutes  leavt 
her  in  undisturbed  enjoyment  of  all  her  holds 
upon  Europe,  Asia,  and  Africa,  with  all  her  aetia! 
possessions  in  this  nemisphere,  we  may  very  fairlf 
expect  that  she  will  not  think  it  consistent  eitfaet 
with  a  wise  or  a  friendly  policy  to  watch  wnk 
eyes  of  jealousy  and  alarm  every  possibility  of  ex 
tension  to  our  natural  dominion  in  North  Aa» 
rica,  which  she  can  have  no  solid  interest  to  ^ 
vent,  until  all  possibility  of  her  preventing  it  sbafi 
have  vanished. 


Extracts  of  a  letter  from  R,  Riuhy  Esq.y  Ekw$  Ex 
traordinary  a'nd  Minuter  Plenipotentiary  of  A 
United  States  at  London,  to  the  Secretary  of  SSaU 
dated 

July  25, 181S. 

Lord  Castlereagh  returned  from  Ireland  soosd 
than  was  expected,  bavins  got  back  on  the  14fl 
of  this  month.  On  the  loth  I  wrote  him  a  com 
requesting  anoflScial  interview,  which  he  granii 
me  on  the  16th. 

I  be^an  the  conversation  by  aflfording  thed 
planations  embraced  in  your  despatch  No.  i,  n 
specting  the  Ontario's  voyage  to  tne  mouth  of  il 
river  Columbia.  In  the  course  of  them,  I  psrti 
ularly  dwelt,  according  to  your  instructions,  u 
the  correspondence  which  took  place  between 
Secretary  of  State  and  Mr.  Baker  soon  after  l 
peace,  in  which  the  latter  never  made  a  qacst' 
as  to  the  valid  title  of  the  United  States,  or  i 
mated  the  existence  of  any  aathorized  estab) 
ment  at  that  post,  on  the  part  of  Great  Bn 
before  the  war.  His  lordship  said  nothing  in 
tbous^h  it  appeared  to  me  that  the  explanation 
satisfactory  to  him,  removing  as  it  does  allg 
of  complaint. 


From  Mr.  Prevost  to  the  Secretary  o/StaU. 

MoNTSRET,  Nfiw  California, 

NoDsndfer  II,  ISl^ 

Sir  :  In  conformity  with  mine  of  the  27th  Jd^ 
which  I  had  the  honor  to  address  to  your  Dem 
ment  from  Lima,  I  proceeded  in  His  Britasv 
Majesty's  sloop-of-war  Blossom  to  the  moati  ^ 
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\k  Coiambia,  aod  entered  the  river  on  the  Ist  of 
October  followiog.    A  few  days  thereafter,  to  wit, 
0Bthe6tb)  as  you  will  perceive  by  referring  to  a 
copy  of  the  act  of  surrender,  (marked  A,)  I  re- 
ceired  in  the  name,  and  on  the  part  of  the  United 
Slates,  the  possession  of  the  establishment  at  Fort 
George,  made  under  the  first  article  of  the  Treaty 
of  Gheot,  by  Captain  Hickey,  of  the  royal  navy, 
in  compliance  with  the  orders  of  the  Prince  Re- 
geotfor  that  parpose,  signified  to  him  through  the 
medium  of  the  Earl  Bathurst.    The  British  flag 
was  thereupon  lowered,  and  that  of  the  United 
States  hoisted  in  its  stead,  where  it  now  waves  in 
lokea  both  of  possession  and  of  sovereignty. 
The  establishment,  of  which  the  annexed  sketch 
(No.  1)  will  give  you  a  correct  idea,  has  been  con- 
siderably eitended  and  improved  by  the  agents  of 
tbe  Northwest  Company  of  Canada,  who  will  con- 
liaoe  to  occupy  and  protect  it  under. our  flag,  until 
it  syj  please  the  President  to  give  orders  for  their 
MDOfal.    I  will,  however,  suggest  that,  when  this 
^sfmuon  shall  take  place,  time  ought  to   be 
gniated  in  a  ratio  with  the  distance^  to  enable 
ibm  to  obtain  the  means  of  iransporang  the  pri- 
Tate  properly  deposited  there,  consisting  of  dry 
goods,  furs,  and  implements  of  war,  to  a  large 
■  amoyat.    Shortly  after  the  c^emony  and  surren- 
der, I  received  a  note  on  this  subject  from  Mr. 
.  Keith,  the  gentleman  whose  signature  accompa- 
fiies  that  of  Captain  Hickey,  which,  together  with 
1 1 copy  of  my  answer,  (No.  2,)  is  submitted  for 
fOQr  inspection.     A  sense  of  justice  would  have 
^tated  the  assurances  I  have  ^iven  him  in  reply ; 
nt  I  had  a  further  motive,  which  was  that  of  sub- 
idiag  the  apprehensions  excited  by  the  abrupt 
^yisitof  the  UntariO.    It  api>eared  to  me  prudent, 
ia  this  ?iew,  to  take  no  notice  of  the  sugg^estion 
MiatiTe  to  a  discussion  of  boundary,  and,  in  an- 
i**eriog,  to  avoid  any  intimation  of  immediate  or 
gf  fotare  removal,  as  either  might  have  induced 
w  to  form  a  settlement  elsewhere  on  the  river, 
^d  thus  give  rise  to  collisions  between  the  two 
tooTeraments  which  may  now  be  wholly  avoided. 
.  The  bay  is  spacious,  contains  several  anchoring 
ikces  io  a  suflcicient  depth  of  water,  and  is  by  no 
I'ieaiis  so  difficult  of  ingress  as  has  been  repre- 
IJRtted.   Those  enjoying  the  exclusive  commerce 
f e  probably  cheridied  an  impression  so  favora- 
^  its  continuance,  growing  out  of  the  incom- 
s  survey  of  Lieutenant  Broughton,  made  under 
,r|K  orders  of  Vancouver,  in  1792.    It  is  true  that 
iwreisa  bar  extending;  across  the  mouth  of  the 
^Bter,  at  either  extremity  of  which  are,  at  times, 
l^iliog  breakers;  but  it  is  equally  true  that  it 
jj^n,  at  the  lowest  tides,  a  depth  of  twenty-one 
^  of  water  throughout  a  passage  exempt  from 
.  uem  of  Dearly  a  league  in  width.    The  Blossom, 
^yiug  more  guns  than  the  Ontario,  encounter- 
Q^achaoge  of  wind  while  in  the  channel,  was 
compelled  to  let  go  the  anchor,  and,  when  again 
J^^ighed,  to  tack  and  beat  in  order  to  reach  the 
I  harbor,  yet  found  a  greater  depth,  and  met  with 
y  difficulty  either  then  or  on  leaving  the  bay. 
The  survey  marked  C  may  be  relied  on  for  its  ac- 
I  coracy..    The  bearings^  distances,  and  soundings, 
vere  taken  by  Captain  Hickey,  who  was  kind 


eaough  to  lend  himself  to  the  examination,  and  to 
furnish  me  with  this  result  It  is  the  more  inter- 
esting as  it  shows  that,  with  the  aid  of  buoys,  the 
access  to  vessels  of  almost  any  tonnage  may  be 
rendered  secure.  In  addition  to  this,  it  is  suscep- 
tible of  entire  defence,  because  a  ship,  after  passing 
the  bar,  in  order  to  avoid  the  breaking  of  the  sea 
on  one  of  the  banks,  is  obliged  to  bear  op  directly 
for  the  knoll  forming  the  cape,  at  all  times,  to  ap- 
proach within  a  short  distance  of  its  base,  and 
most  frequently  then  to  anchor.  Thus,  a  small 
battery  erected  on  this  point,  in  conjunction  with 
the  surges  on  the  opposite  side,  would  so  endanger 
the  approach  as  to  deter  an  enemy,  however  hardy, 
from  the  attempt. 

This  outlet,  the  only  one  between  the  thirty- 
eighth  and  fifty-third  d^rees  of  latitude,  embraces 
the  entire  range  of  country  from  the  ocean  to  the 
mountains,  and  its  interior  unites  the  advantage 
of  a  water  communication  throughout,  by  means 
of  the  many  streams  tributary  to  the  Columbia ; 
two  of  which  disembogue  opposite  to  e^ch  other, 
within  twenty-five  leagues  of  the  port,  are  navi- 

Sble,  and  nearly  of  equal  magnitude  with  this 
autiful  river.  The  ocean  teems  with  the  otter, 
(mostela,)  the  seal,  and  the  whale;  while  the 
main  land  affords,  in  innumerable  quantities,  the 
common  otter,  (musk,)  the  bear,  the  buffalo,  and 
the  whole  variety  of  deer. 

It  has  been  observed  by  those  exploring  this 
coast  that  the  climate  to  the  southward  of  53  de- 
crees assumes  a  mildness  unknown  in  the  same 
latitude  on  the  eastern  side  of  the  Continent. 
Without  digressing  to  speculate  upon  the  cause,  I 
will  merely  state  that  such  is  particularly  the  fact 
in  46  degrees  16  minutes,  the  site  of  Fort  Qeorge. 
The  mercury  during  the  Winter  seldom  descends 
below  the  treezing  point ;  when  it  does  so,  it  is 
rarely  stationary  for  any  number  of  days,  and  the 
severity  of  the  season  is  more  determined  by  the 
quantity  of  water  than  by  its  congelation.  The 
rains  usually  commence  with  November,  and  con- 
tinue to  fall  partially  until  the  latter  end  of  March 
or  beginning  of  April.  A  benign  SfNring  succeeds ; 
and  when  the  Summer  heats  obtain,  they  are  so 
tempered  by  showers  as  seldom  to  suspend  vege- 
tation. I  found  it  luxuriant  on  my  arrival,  pmd 
during  a  fortnight's  stay  experienced  no  cbai|ge 
of  weather  to  retard  its  course.  The  soil  is  good ; 
all  the  cereal,  gramina,  and  tuberous  plants  may 
be  cultivated  with  advantage,  and  the  waters 
abound  in  salmon,  sturgeon,  and  other  varieties,  of 
fish.     * 

The  natives,  in  appearance  as  well  as  in  cha- 
racter, differ  essentially  from  those  with  us.  They 
are  less  in  stature, .  more  delicately  formed,  and 
singular  in  the  shape  of  the  head,  which,  in  in- 
fancy, is  compressed  between  two  small  plates  of 
wood  or  metal,  so  as  in  its  growth  to  obtain  the 
semblance  of  a  wedge.  They  are  inquisitive, 
cheerful,  sagacious,  possess  fewer  of  the  vices  at- 
tributed to  the  savage,  and  are  less  addicted  to 
cruelties  in  war ;  scalping  is  unknown  to  them, 
and  a  prisoner  suffers  the  infliction  of  no  other 
punishment  than  that  of  becoming  a  slave  to  the 
captor ;  but  as  they  neither  sow  nor  reap,  an  ob- 
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server  cannot  easily  discern  in  what  the  servitude 
oettsists.  The  wants  of  the  one  are  supplied  by 
his  own  address  in  the  use  of  the  bow  and  the 
spear,  while  those  of  the  other  require  the  same 
efforts  and  equal  skill  for  their  ffraiification. 

The  language  on  the  side  of  the  falb  bears  a 
strong  analogy  to  that  of  Nootka,  so  much  so 
tbit,  with  the  aid  of  a  Spanish  vocabulary  of  the 
latter,  accompanying  the  voyage  of  Valdes,  I 
could,  notwitnstanding  the  imperfection  in  this 
node  of  conveying  and  of  obtaining  sounds,  ex- 
press my  wants  and  be  perfectly  understood.  I 
m^t  with  9ev«ral  of  the  natives  who  had  hereto- 
fore volunteered  on  board  of  some  one  of  onr  ves- 
sels in  their  fur  excursions,  two  of  whom  had  ac- 
quired a  sufficient  knowledge  of  our  language  to 
^[leak  it  with  some  ease,  and  were  extremely  so- 
licitous to  embark  with  us. 

I  regret  that  I  could  not  collect  sufficient  data 
apoa  which  to  ground  au  estimate  of  the  ftirs 
gatibered  oa  the  Columbia ;  it  was  impossible,  for 
reaaoos  that  are  obvious.  Humboldt  has  under- 
taken to  number  those  of  the  otter  taken  on  the 
coast  and  shipped  to  China,  of  which  he  assigns 
five-sixths  to  tne  American ;  he  may  be  correct  in 
the  quantity,  but  I  doubt  whether  the  proportion 
be  quite  so  great,  as  it  frequently  happens  that  the 
English  adventurer  confides  his  stock  to  our  coun- 
trymen in  order  to  participate  in  the  benefit  of  a 
market,  from  a  direct  intercourse  with  which  he 
is  excluded  by  the  laws  of  his  country. 
"** Perhaps  I  have  gone  too  much  into  detail ;  but 
it  appeared  to  me^  that,  by  exhibiting  tbe  import- 
ance of  the  position  only,  I  should  not  have  ful- 
filled the  object  of  the  President ;  that  it  was 
equally  incumbent  upon  me  to  present  a  view  of 
the  country,  of  its  inhabitants,  of  its  resources,  of 
its  approach,  and  of  its  means  of  defence.  I  shall 
now  conclude  with  the  relation  of  an  occurrence 
which  may  and  ought  to  influence  the  course  to 
be  adopted  and  pursued  as  to  this  station. 

The  speculations  of  Humboldt,  his  glowing 
descriptions  of  the  soil  and  climate  of  this  pro- 
vince, have  probably  given  a  new  direction  to 
the  ambition  of  Russia,  and  determined  its  Em- 
peror to  the  acquisition  of  empire  in  America. 
Until  1816  the  settlements  of  this  Power  did  not 
reyh  to  the  southward  of  55^,*  and  were  of  no 
consideration,  although  dignified  by  them  with 
the  title  of  Russian  America.  In  the  commence- 
ment of  that  year  two  distinct  establishments 
were  made,  of  a  different  and  of  a  more  imposing 
character :  the  first  at  Atooi,  one  of  the  Sandwich 
islands ;  the  other  in  this  vicinity,  within  a  few 
leagues  of  San  Franciwo,  the  most  northerly  pos- 
session of  Spain,  in  37®  b&.  The  sketch  I  subjoin, 
marked  D,  was  procured  from  a  member  of  the 
Government  at  this  place;  from  whom  I  also 
learned  that  its  augmentation  has  since  become 
so  considerable  as  to  excite  serious  alarm.  Two 
Russian  ships  left  this  on  their  way  thither  a  few 

*  Chart  of  the  discoveries  of  Russian  navigsion, 
published  by  order  of  the  Emperor  in  1802 ;  referred 
to  by  Hamboldt,  in  his  View  of  New  Spain ;  transla- 
tioBy  page  S70,  vol.  S.  (Note^) 


days  anterior  to  our  arrival ;  the  one  haviag  oa 
board  mechanics  of  every  descriptioD,  togciba 
with  implements  of  husbandry.  We  passed  ^offi- 
ciently  near  the  spot  assigned  to  it  to  distingptsh 
the  coast  with  some  precision,  and  aseeruised 
that  it  was  an  opM  road — a  circumstance  tbit 
reoden  the  position  liable  to  many  olijectioDs,  if 
intended  to  be  permanent ;  in  other  respects,  tbe 
choice  is  judicious  for  an  infant  colony.  It  enjoyi 
a  dimale  still  milder  than  that  of  Columbii,  h 
environed  by  a  beautiful  oouniry,  and  its  proximity 
to  an  old  settlement  enables  the  Russian  to  par- 
take of  the  numerous  herds  of  Uack  cattle  sod 
horses  that  have  been  there  multiplying  for  tbe 
last  fiAy  years.  The  port  of  St.  Francis  is  one  of 
the  most  convenient,  extensive,  and  safe  ia  tbe 
worlds  wholly  without  defence,  and  in  the  neigb' 
borhood  of  a  feeble,  diffused,  aiMi  disafieeted  popu- 
lation. Under  all  these  cireumstaAoes,  may  m 
not  infer  views  to  the  early  poasemon  of  this  iur- 
bor.  and  ultimately  to  tbe  sovereignty  of  eatiif 
California?  Surelv  the  growth  of  a  race  oq 
these  shores,  scaroeljr  emerged  from  the  sarsfe 
state,  guided  bv  a  cmef  who  seeks  not  to  eaaoei- 
pate  but  to  enthral,  is  an  event  Co  be  deprecated 
an  event,  the  mere  apprehension  of  which  ongbt 
to  excite  the  jealonsies  of  the  United  Stalei,  so 
far,  at  least,  as  to  induce  the  cautionary  raeasuie 
of  preserving  a  station  which  may  serve  as  a  bsr- 
rier  to  a  northern  aggrandizement. 

I  have  not  been  aSTe  to  gather  other  information 
respecting  the  settlement  at  Atooi  than  that  of  an 
assurance  of  its  existence — a  fact  corroborated  by 
the  visit  of  the  two  ships  to  those  islands  in  thek 
route  hither.  The  Russians  are  not  yet  sock  en- 
terprising navigators  as  to  au^ent  sea  ri&k^  bf 
extending  a  voyage  several  thousand  miles  witk^ 
out  an  object.  Such  was  the  case  in  tbb  instance, 
unless  connected  with  the  settlement,  as  they  had 
sailed  from  Linui  abundantly  supplied  a  few  wee^ 
prior  to  my  first  visit  to  that  oily,  in  April  last. 

These  islands  yield  the  sandal  wood,  so  moek 
esteemed  in  China,  and  have  been  resorted  to  faf 
our  vessels  for  years  past,  not  only  in  search  of 
this  valuable  article,  but  ot  the  neoessary  stock  of 
fresh  provisions  to  supply  the  orew  during  their 
cruise  on  the  northwest  coast.  How  hx  this  in- 
tercourse may  be  affected  hereafter  bf  the  en- 
croachment, u  also  a  subject  for  the  eoasideralion 
of  the  President 

I  have  taken  the  liberty  toenelosea  ante  marked 
B,  of  the  authorities,  Spanish  as  well  as  Eaglish, 
that  have  fallen  under  my  view,  illustiating  the 
discovery  of  the  Columbia  by  Mr.  Gray,  in  1791. 
Its  subsequent  occupation  in  Iftll,  by  which  the 
sovereign tv  of  the  United  States  was  completedL 
to  the  exclusion  of  any  European  claimant,  i«  a 
fact  of  which  the  surrender  ot  the  sole  establish- 
ment on  the  river  is  conclusive  evidence. 

I  have  the  honor  to  be,  dbo. 

J.  B.  PREVOST. 

A. 
ilet  </«tirriend0f  cHKi  odbioiDlstt^HMnt. 
In  obedience  to  the  commands  of  His  Borsf 
Highness  the  Prince  Regent,  signified  in  a  oes- 
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Satek  from  the  light  honorable  Btrl  Batharat,  ad- 
resfd  to  the  partaers  or  agents  of  the  Northwest 
Cofflpany,  bearing  date  27th  January,  1818,  and 
io  obedieoee  to  subeeqaent  orders,  dated  the  26th 
July  last,  from  William  H.  Sheriff,  Esq.,  Captain 
of  His  Majesty's  ship  Andromache,  we,  the  on- 
denigned,  do,  in  conformity  to  the  first  article  of 
the  Treaty  of  Ghent,  restore  to  the  (doTeroment 
of  the  United  States,  through  its  agent,  J.  B.  Pre- 
vost,  Es^f  the  settlemeiit  of  Fort  Greorge,  on  the 
riTer  Columbia. 

Given  under  oar  hands,  in  triplicate,  at  Fort 
George,  Colambia  river,  this  6th  October,  1818. 

F.  HICKEY, 
Capiam  ef  H»  M.  SMp  Blat$om. 
JAMES  KEITH, 
OfiheNoHkmut  Ompony. 

I  do  hereby  acknowledge  to  have  this  day  re- 
ceired,  on  behalf  of  the  Government  of  the  Uni- 
ted Slates,  the  possession  of  the  settlement  desig- 
Dated  above,  in  conformity  to  the  first  article  of 
the  Treaty  of  Ghent. 

GHren  nodkr  my  hand,  in  triplicate,  at  Fort 
George,  Columbia  river,  this  6th  October,  1818. 

J.  B.  FREVOST, 
Agent  fo9  the  United  Statu. 

No.  1. 
Mr.  Keith  to  Mr,  Frevo$l. 

Fort  Gborob,  Columbia  River, 
I  October  6. 1818. 

8ih:  Now  that  the  restitution  and  the  settle- 
ment have  been  made,  and  that  the  Northwest 
Company  are  still  allowed  to  occupy  it  in  the 
prosecution  of  their  commercial  pursuits,  permit 
me  to  submit  to  you  the  following  important  que- 
ries, to  which  1  request  a  candid  and  explicit  re- 
a:  Whether  or  not  you  feei  authorized,  on 
alf  of  the  United  States,  to  tender  me  any 
a^uraace,  or  to  afford  any  security,  that  no  aban- 
dornnent  or  relinquishment  of  said  settlement  will 
be  claimed  by  your  €h>vemmettt  in  favor  of  any 
of  its  subjects,  to  the  ejectment  and  exclusion  of 
nid  Northwest  Company,  prior  to  the  final  decis- 
ion of  the  right  of  sovereignty  to  the  country  be- 
tveeo  our  respective  GKivernments  ?  And  pend- 
iag  such  discussion,  as  also  in  the  event  of  such 
iOT«reigBty  being  confirmed  to  the  United  States, 
may  the  Northwest  Company  implicitly  rely  on 
Uie  JQHioe  and  equity  of  vonr  Government,  that 
Mleqaate  allowance  will  be  made  for  any  exten- 
MOD  or  aiaelioratton  of  aforesaid  settlement,  or  of 
the  trade  dependent  thereon,  of  which  circum- 
MsDces  may  from  time  to  time  suggest  the  pro- 
toiety?    I  nave  the  honor,  dbc. 

JAMES  KEITH, 
AiUmff  for  eetf  anid  Ne/i^veet  Co, 
J.  B.  Prbvost,  Esq. 

No.  2. 

Fort  Georob,  Coldubia, 
OctOxr  6,  1818. 

Sir:  In  answer  to  your  note  of  thir morning,  I 
kare  the  honor  to  state  that  the  pnneipal  object 


of  the  President  in  sending  me  thus  far  was  to  ob- 
tain such  information  of  the  place,  of  its  access, 
and  of  its  commercial  importance,  as  might  enaAde 
him  to  submit  to  the  consideration  of  Congress 
measures  for  the  protection  and  extension  of  the 
establishment.  From  hence  you  wiilfterceJUB  that, 
until  the  sense  of  the  Government  may  be  taken 
upon  my  report,  any  assurances  1  might  offer  to 
meet  the  wishes  expressed  by  you  would  be  as 
unauthorized  as  unavailing. 

I,  however,  sir,  have  no  hesitation  in  saying 
that  should  it  hereafter  comport  with  the  views 
of  the  nation  to  foster  the  settlement,  any  claini 
of  the  Northwest  Company,  justified  by  Uie  usages 
of  nations,  will  be  liquidated  with  great  liberality ; 
and  that,  should  its  policy  induce  a  system  of  ex- 
clui^ion,  it  will  never  extend  to  your  removal  with* 
out  sufficient  notice  to  prevent  loss  and  injury  to 
the  company. 

I  cannot  take  ray  leave,  sir,  without  expressing 
my  approbation  of  the  manner  in  which  an  esta^ 
lishmeat  so  precarious  has  been  manaj|ped>  nor 
without  offering  a  hope  that  the  same  judicious 
course  may  be  pursued  under  the  change  of  flag 
for  its  success,  until  the  pleasure  of  the  Preaident 
can  be  known. 

J.  B.  PEEVOST. 

Jambb  Keith,  dbc 

B. 

Note  and  authorUiea. 

Relacion  del  Viase  Heclo  por  las  Goletas  Sotie 
y  Mexicana^  in  1793,  published  in  1802,  page  157. 

Introduction  to  the  same,  page  95. 

Chart  accompanying  the  work,  in  which  the 
mouth  of  the  Columbui  is  stated  only  as  an  en* 
trance  "seen"  by  Hacata  and  Quadra,  to  whom 
the  discovery  is  ascribed. 

Maurelle,  the  pilot,  who  published  an  account 
of  the  voyage.  This  work  has  been  translated  by 
Barrington,  and  is  referred  to  in  the  instructions 
to  Perouse.  , 

Vancouver,  lat  volume,  quarto  edition,  210, 214, 
215. 

2d  volume,  74,  obaervations  incorporated  with 
the  report  of  Lieutenant  Brouffhton  Mears,  who 
also  perceived  indent,  but  could  discover  no  eo- 
tranee,  and  examined  the  northern  point  "  Disap- 
poin|ment,"  which  it  still  leaves. 


The  Chevalier  dt  Fotetica  to  the  Secretary  o/StaU. 

WAaHiNQTON,  Jan,  30,  [Fth,  11,]  1822. 

The  undersigned,  Envoy  Extraordinary  and 
Minister  Plenipotentiary  of  His  Majesty  the  Em- 
peror of  all  the  Russias,  in  consequence  of  orders 
which  have  lately  reached  him,  hastens  herewith 
to  transmit  to  Mr.  Adams,  Secretary  of  State  in 
the  department  of  Foreign  Affairs,  a  printed  copy 
of  the'regulation  adopted  by  the  Russian  Amen- 
^''can  Company,  and  sanctioned  by  His  Imperial 
Majesty,  relative  to  foreign  commerce  in  the 
waters  bordering  the  establishments  of  the  said 
company  on  the  northwest  coast  of  America. 

The  undersigned  conceives  it  to  be,  moreover, 
his  duly  to  inform  Mr.  Adams  that  the  Imperial 
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Gorerament,  in  adoptiog  the  regulation,  supposes 
that  a  foreign  ship,  which  shall  hare  sailed  from 
a  European  port  after  the  1st  of  March,  1822,  or 
from  one  of  the  ports  of  the  United  States  after 
the  1st  of  Julv  of  the  same  year,  cannot  lawfully 
preten^gnoAnce  of  these  new  measures. 

The  undersigned  eagerly  embraces  this  occasion 
of  offering  to  Mr.  Adams  the  assurance  of  his 
high  consideration. 

PIERRE  DB  POLETICA. 

Mr.  Adams,  Secretary  of  State, 


Edict  0/  His  Imperial  Mc^'estp,  Autocrat  of  all  the 

RusHas, 

The  Directing  Senate  maketh  known  unto  all 
men: 

Whereas,  in  an  edict  of  His  Imperial  Majesty, 
issued  to  the  Directing  Senate  on  the  4th  day  of 
September,  and  signed  by  His  Imperial  Majesty's 
own  hand,  it  is  thus  expressed: 

**  Observing,  from  reports  submitted  to  us,  that 
the  trade  of  our  subjects  on  the  Aleutian  islands, 
and  on  the  northwest  coast  of  America,  apper- 
taining unto  Russia,  is  subjected,  because  of  se- 
cret and  illicit  traffic,  to  oppression  and  impedi- 
ments; and  finding  that  tne  principal  cause  of 
these  difficulties  is  the  want  ofrules  establishing 
the  boundaries  for  navigation  alon^  these  coasts, 
and  the  order  of  naval  communication,  as  well  in 
these  places  as  on  the  whole  of  the  eastern  coast 
of  Siberia  and  the  Kurile  islands,  we  have  deemed 
it  necessary  to  determine  these  communications 
by  specific  regulations,  which  are  hereto  attached. 

"In  forwarding  these  regulations  to  the  Direct- 
ing Senate,  we  command  that  the  same  be  pub- 
lisbed  for  universal  information,  and  that  the  pro- 
per measures  be  taken  to  carry  them  into  exe- 
cution." 

COUNT  D.  GURIEP, 
Minister  of  Finances. 

It  is,  therefore,  decreed  by  the  Directing  Senate 
that  His  Imperial  Majesty's  edict  be  published  for 
the  information  of  all  men,  and  that  the  same  be 
obeyed  by  all  whom  it  may  concern. 

[The  original  is  signed  by  the  Directing  Senate.] 

Printed  at  St.  Petersburg.  In  the  Senate,  Sep- 
tember 7, 1821.  • 

[On  the  original  is  written,  in  the  handwriting 
of  His  Imperial  Majesty,  thus:] 
Be  it  accordingly. 

ALEXANDER. 

Kamcnnoy  Obtropf,  Sept.  4,  1821. 


Rules  established  /or,  the  limils  of  navigalum  and 
order  of  eoTamunioatian  along  the  coast  of  tiie  East- 
em  Siberia,  the  northwestern  coast  of  America,  and 
the  Aieuliany  Kurile,  amd  other  iskmds. 

Sec.  1.  The  pursuits  of  commerce,  whaling, 
and  fishery,  and  of  all  other  industry,  on  all  isl- 
ands, ports,  and  gulfs,  including  the  whole  of  the 
northwest  coast  of  America,  beginning  from  Bher- 
ing's  Strait  to  the  fifty-first  degree  of  northern  lat- 
itude ;  also  from  the  Aleutian  islands  to  the  east- 


ern coast  of  Siberia,  as  well  as  along  the  Korile 
islands  from  Bhering  Strait  to  the  sooth  cape  of 
the  island  of  Urup,  viz :  to  45  degrees,  50  mioates 
northern  latitude,  are  exclusively  granted  to  Rus- 
sian subjects. 

Sec.  2.  It  is  therefore  prohibited  to  all  foreign 
vessels  not  only  to  land  on  the  coasts  and  isUnds 
belonging  to  Russia,  as  stated  above,  but  also  to 
approach  them  within  less  than  a  hundred  Italian 
nmes.  The  transgressor's  vessel  is  subject  to  con- 
fiscation,  along  with  the  whole  cargo. 

Sbg.  3.  An  exception  to  this  rule  is  to  be  made 
in  favor  of  vessels  carried  thither  by  heavy  gales, 
or  real  want  of  provisions,  and  unable  to  make 
any  other  shores  but  such  as  belong  to  Rossia ; 
in  these  cases  they  are  obliged  to  produce  con- 
vincing proofs  of  actual  reason  for  such  an  excep- 
tion. Snips  of  friendly  Governments,  merely  on 
discoveries,  are  likewise  exempt  from  the  forego- 
ing rule,  (section  2.)  In  this  case,  however,  thej 
must  previously  be  provided  with  passports  from 
the  Russian  Minister  of  the  Navy. 

Sbc.  4.  Foreign  merchant  ships  which,  for  rea- 
sons stated  in  tSe  foregoing  rule,  touch  at  any  of 
the  above-mentioned  coasts,  are  obliged  to  en- 
deavor to  choose  a  place  where  Russians  are  set- 
tled, and  to  act  as  hereunder  stated. 

Sec.  5.  On  the  arrival  of  a  foreign  merchant 
ship,  wind  and  weather  permitting,  a  pilot  will 
meet  her  to  appoint  an  anchoring  place  appro- 
priated for  the  purpose.  The  captam  who,  not- 
withstanding tills,  anchors  elsewhere  w^boot 
being  able  to  assign  a  proper  reason  to  the  com- 
mander of  the  place,  shall  pay  a  fine  of  one  hoih 
dred  dollars. 

Sec.  6.  All  rowing  boats  of  foreign  merchani 
vessels  are  obliged  to  land  at  one  place  appointed 
for  them,  where,  in  the  daytime,  a  white  flag  is 
hunff  out,  and  at  night  a  lantern,  and  where  a 
clerk  is  to  attend  continually  to  prevent  importing 
and  exporting  any  articles  or  goods.  WhoeTer 
lands  at  any  other  place,  even  without  an  iote&t 
of  smuggling,  shall  pay  a  fine  of  fifty  dollars  \  and 
if  a  person  be  discovered  bringing  any  articles 
ashore,  a  fine  of  five  hundred  (k>Uars  is  to  be  a- 
acted,  and  the  goods  to  be  confiscated. 

Sec.  7.  The  commanders  of  said  vessels  being 
in  want  of  provisions,  stores,  &«..  for  the  coatioo- 
ation  of  their  voyage,  are  bound  to  apply  to  the 
commander  of  the  place,  who  Will  appoint  where 
these  may  be  obtained,  after  which  they  may, 
without  difficulty,  send  their  boats  there  to  dio- 
cure  all  they  want.  Whosoever  deviates  itom 
this  rule  shall  pay  a  fine  of  one  hundred  dollars. 

Sec.  8.  If  it  be  unavoidable,  for  the  purpose  of 
repairing  or  careening  a  foreign  merchant  ship. 
that  she  discharge  the  whole  cargo,  the  master  b 
oblieed  to  ask  the  permission  of  the  commander 
of  the  place.  In  this  case  the  captain  shall  de- 
liver to  the  commander  an  exact  list  of  the  nature 
and  quality  of  the  goods  discharged.  Every  one  . 
who  omits  to  report  any  part  of  the  cargo  will  b| 
suspected  of  smuggling,  and  shall  pay  a  fine  oi 
one  thousand  dollars. 

Sec  9.  All  expenses  incurred  by  these  vessels 
during  their  stUy  in  the  Russian  territories  mcsf 
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be  paid  in  cash  or  bills  of  exchange.  In  case, 
however,  the  captains  of  these  ships  have  do  mo- 
ney on  board,  and  nobody  gives  security  for  their 
bonds,  the  commander  can,  at  their  request,  allow 
the  sale  of  such  articles,  tftores,  or  goods,  required 
merely  for  defraying  the  above-stated  expenses. 
These  sales,  however,  can  be  made  only  to  the 
company,  and  through  the  means  of  the  com- 
mander, but  must  not  exceed  the  expenses  of  the 
ships,  under  penalty  of  the  cargo  being  seized,  and 
a  fine  paid  of  one  thousand  dollars. 

Sec.  10.  As  soon  as  said  foreign  merchant  ves- 
sels are  ready  for  their  cargoes,  stores,  provisions, 
&c.,  they  must  immediately  proceed  to  take  them 
in;  and  after  an  examination,  if  they  have  loaded 
all  the  above-stated  articles,  and  a  written  certifi- 
cate of  their  not  haying  left  any  thing  behind, 
they  are  to  set  sail. 

Such  vessels  as  have  not  been  unloaded  are 
likewise  subjected  to  sail  without  the  least  delay, 
as  soon  as  they  are  able  to  proceed  to  sea. 

Sec.  11.  It  is  prohibited  to  all  commanders  of 
said  foreign  vessels,  commissioners,  and  others, 
whosoever  they  may  be,  to  receive  any  articles, 
stores,  or  goods  in  those  places  where  they  will 
have  landed,  except  in  the  case  as  per  section  7, 
under  penalty  of  seizure  of  their  ship  and  carso. 

Sec.  12.  It  is  prohibited  to  these  foreign  ships 
to  receive  on  board,  without  especial  permission 
of  the  commanders,  any  of  the  people  in  the  ser- 
vice of  the  company,  or  of  the  foreigners  living  in 
the  company's  settlements. 

Ships  proved  to  have  the  intention  of  carrying 
off  any  person  belonging  to  the  colony  shall  be 
seized. 

Sec.  13.  Every  purchase,  sale,  or  barter,  is  pro- 
hibited betwixt  a  loreign  merchant  ship  and  peo- 
ple ID  the  service  of  the  company.  This  prohibi- 
tion extends  equally  to  those  who  are  on  shore 
and  to  those  employed  in  the  company's  ships. 

Any  ship  acting  against  this  rule  shall  pay  five 
times  the  value  of  the  articles,  stores,  or  goods, 
constituting  this  prohibited  traffic. 

Sbc.  14.  It  is  likewise  interdicted  to  foreign 
ships  to  carry  on  any  traflSc  or  barter  with  the 
natives  of  the  islands  and  of  the  northwest  coast 
of  America,  in  the  whole  extent  here  above  men- 
tioned. A  ship  convicted  of  this  trade  shall  be 
confiscated. 

Sec.  15.  All  articles,  stores,  and  goods,  found 
on  shore  in  ports  or  harbors  belonging  to  Russian 
subjects,  (carrying  on  prohibited  traffic,)  or  to  for- 
eign ve»els,  are  to  be  seized. 

Sec.  16.  The  foreign  merchant  ships  lying  in 
harbor,  or  in  the  roads,  dare,  under  no  pretence, 
send  out  their  boats  to  vessels  at  sea,  or  to  those 
already  come  in,  until  they  have  been  spoken  to 
and  visited,  according  to  the  existing  customs. 
Whenever  a  foreign  vessel  hoists  a  yellow  flag,  to 
innounce  an  infectious  disease  being  on  board,  or 
:he  symptoms  of  the  same,  or  any  other  danger  of 
which  sne  wishes  to  be  freed,  every  communica- 
tion is  interdicted  until  said  flag  is  taken  down. 
B'rom  this  rule,  however,  are  excepted  persons 
ippointed  for  the  purpose,  and  whose  boats  are  un- 
ier  the  colors  of  the  Russian  American  Company. 
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Any  vessel  acting  contrary  to  this  regulation 
shall  pay  a  fine  of  five  hundred  dollars. 

Sec.  17.  No  ballast  may  be  thrown  overboard 
but  in  such  places  as  are  appointed  by  the  com- 
manders. The  transgressor  is  liable  to  a  fine  of 
five  hundred  dollars. 

Sec  18.  To  all  foreign  merchant  sbips^  during 
their  stay  in  anchoring  places,  harbors,  or  roads, 
it  is  prohibited  to  have  their  guns  loaded  either 
with  oalls  or  cartridges,  under  the  rink  of  paying 
a  fine  of  fifty  dollars  for  each  gun. 

Sec  19.  No  foreign  merchant  ship  in  port,  or 
in  the  roads,  or  riding  at  anchor,  may  fire  guns  or 
muskets  without  previously  informing  the  com- 


customary  in  similar  wants.  In  acting  contrary 
thereto,  she  is  subjected  to  a  fine  of  one  hundred 
dollars  for  each  shot. 

Sec  20.  On  the  arrival  of  a  foreign  ship  in  the 
harbor,  or  in  the  roads,  a  boat  will  immediately 
be  sent  to  meet  her,  and  to  deliver  to  the  captain 
a  printed  copy  of  these  regulations,  for  which  he 
must  give  receipt  in  a  book  destined  for  the  pur- 
pose. He  is  further  obliged  to  state  in  the  book 
all  information  required  of  foreign  vessels.  All 
ships  refusing  to  comply  with  these  regulations 
dare  not  approach  the  harbor,  roads,  or  any  an- 
choring place. 

Sec  21.  The  captain  of  a  foreign  merchant 
ship,  coming  to  anchor  in  a  port,  or  in  the  roads, 
is  obliged,  on  his  arrival,  to  give  a  statement  of 
the  health  of  the  ship's  crew ;  and  should,  after 
this,  a  contagious  illness  be  discovered  on  board  of 
his  vessel,  he  must  immediately  inform  the  com- 
mander of  the  place  thereof,  l^he  vessel,  accord- 
ing to  circumstances,  will  be  either  sent  ofi*,  or  put 
under  quarantine  in  a  place  appropriated  for  the 
puri>ose,  when  the  crew  may  be  cured  without 

gutting  tne  inhabitants  in  danger  of  infection, 
ihould  the  captain  of  such  a  ship  conceal  the  cir- 
cumstance, the  same  will  be  confiscated,  with  her 
whole  cargo. 

Sec  22.  The  master  of  a  vessel,  at  the  request 
of  the  commander  of  a  place,  is  obliged  to  pro- 
duce a  list  of  the  whole  crew  and  all  the  passen- 
gers; and,  should  he  omit  any,  he  shall  pay  a  fine 
of  one  hundred  dollars  for  every  one  left  out. 

Sec  23.  The  captains  are  bound  to  keep  their 
crews  in  strict  order  and  proper  behaviour  on  the 
coasts  and  in  the  ports,  and  likewise  to  prevent 
their  trading  or  bartering  with  the  company's  peo* 
pie.  They  are  answerable  for  the  conduct  of  their 
sailors  and  other  inferiors.  Illicit  trade  carried  on 
by  sailors  subjects  the  vessel  to  the  same  penalty 
as  if  done  by  the  captain  himself;  because  it  were 
easy  for  the  captains  to  carry  on  smuggling  with- 
out punishment,  and  justify  themselves  by  throw- 
ing the  fault  on  the  sailors.  Therefore,  every 
article  found  upon  sailors,  which  they  could  not 
hide  in  their  pockets,  or  under  their  clothes,  to 
screen  from  their  superiors,  sold  or  brought  on 
shore,  will  be  considered  as  contraband  from  the 
ship,  and  is  subject  to  the  prescribed  fine. 

Sec.  24.    Foreign  men-of-war  shall  likewise 
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comply  with  the  ahove-stated  reflations  for  the 
merchant  ships,  to  maintain  the  rights  and  benefit 
of  the  company.  In  case  of  opposition,  complaints 
will  be  made  to  their  Grovernments. 

Sec.  25.  In  case  a  ship  of  the  Russian  Impe- 
rial navy,  or  one  belonging  to  the  Russian  Amer- 
ican Company,  meet  a  foreign  vessel  on  the  above- 
stated  coasts,  in  harbors  or  roads  within  the  be- 
fore-mentioned limits,  and  the  commander  find 
grounds,  by  the  prest^nt  regulation,  that  the  ship 
be  liable  to  seizure,  he  is  to  act  as  tollows : 

Sec.  26.  The  commander  of  a  Russian  vessel, 
suspecting  a  foreign  to  be  liable  to  confiscation, 
must  inquire  and  search  the  same,  and,  finding 
her  guilty,  take  possession  of  her.  Should  the 
iovetgn  vessel  resist,  he  is  to  employ,  first,  persua- 
sion, then  threats,  and  at  last  force ;  endeavoring, 
however,  at  all  events,  to  do  this  with  as  much 
leserve  as  possible.  If  the  foreign  vessel  employ 
force  against  force,  then  he  shall  consider  the 
nme  as  an  evident  enemy,  and  force  her  to  sur- 
nnder  according  to  the  naval  laws. 

Sfic.  27.  After  gettinj^  every  thing  in  order  and 
lafety  on  board  the  foreign  ressel,  the  commander 
of  the  Russian  ship,  or  the  officer  sent  by  him, 
shall  demand  the  journal  of  the  captured  vessel, 
and  on  the  spot  shall  note  down  in  the  same  that, 
cm  such  a  day,  month,  and  year,  at  such  an  hour, 
and  in  such  a  place,  he  met  such  and  such  a  for- 
eign vessel ;  and  shall  give  a  brief  account  of  the 
circumstance,  pursuit,  and.  finally  of  the  seizure. 
After  signing  tne  same,  he  shall  desire  the  captain 
of  the  captured  vessel  to  confirm  the  same  in  his 
own  hanawriting. 

Should  he,  however,  refuse  to  sign  the  same, 
the  Russian  officer  is  to  repeat  his  summons  in 
presence  of  all  the  officers ;  and  if,  on  this,  it  be 
again  refused,  and  nobody  will  sign  in  lieo  of  the 
captain,  he  is  then  to  add  this  circumstance,  signed 
by  himself. 

After  this  arrangement,  the  journal,  list  of  the 
oww,  passports^  invoices,  accounts,  and  all  further 
papers,  respecting  the  views  and  pursuits  of  the 
voyage  of  the  vessel,  shall  be  put  up  in  one  parcel, 
as  well  as  all  private  papers,  viz :  the  journab  of 
the4}fficer8,  letters,  dbc,  and  sealed  with  the  seals 
of  th«  Russian  officer,  and  those  of  the  oaptain 
and  first  officer  of  the  foreign  vessel.  This  packet 
.^hall  remain  unsealed  with  the  commander  of  the 
Russian  vessel  until  their  arrival  in  the  port  of 
St.  Peter  and  Paul,  where  it  shall  be  deposited  in 
the  court,  as  mentioned  in  section  33.  Besides 
this,  every  thing  else  must  be  sealed  by  the  Ru.^- 
siao  officer  and  the  foreign  captain  that  is  not  re- 
quisite for  the  continuation  of  the  voyage  to  the 
port  of  St.  Peter  and  Paul,  excepting  the  effects 
for  immediate  and  sole  use  of  the  ship's  crew, 
which  shall  not  be  withheld  from  them. 

Sec.  28.  Having  thus  fixed  all  means  of  pre- 
caution, the  officer  sent  to  arrest  the  foreign  vessel 
shall  instantly  make  his  report  to  his  chief;  and 
await  his  orders. 

Sbc.  29.  Thus  should,  by  any  cause  stated  in 
the  second,  eleventh,  twelfth,  and  twenty-first  sec- 
tions of  these  regulations,  a  foreign  vessel  be  sub- 
jected to  confiscation  in  any  port  near  the  settle- 


ments of  the  Russian  American  Company,  the 
commander  of  that  settlement  is  obliged  either  to 
ask  the  assistance  of  the  Russian  man-of-war,  if 
there  be  any,  and  the  commander  of  which,  on  r^ 
ceipt  of  a  written  request,  is  oUtged  to  arrest  the 
ve»el,  and  use  all  the  precautions  prescribed  in 
the  foregoinjr  article ;  or,  if  there  be  no  Rossinn 
man-of-war  in  the  harbor  or  its  neighborhood,  and 
the  commander  of  the  settlement  find  that  he  and 
his  people  can  arrest  the  vessel  by  themselves,  be 
then  is  to  act  acc(»ding  to  the  twenty-frixth,  tiren- 
ty-seventb,  and  twenty-eighth  sections ;  and,  pnt- 
ting  ashore  the  captain,  and  every  means  of  getting 
the  vessel  away,  he  must  endeavor,  as  aoon  as  y» 
sible,  to  give  information  of  this  event,  either  to 
the  Governor  of  the  colonies  of  the  Rnssiu 
American  Company,  or  the  commander  of  the 
Imperial  man-of-war,  if  it  be  known  where  she 
lies. 

Sec.  30.  When,  in  consequraeeof  such  a  report, 
the  Governor  of  the  colonies  shall  send  a  com- 
pany's vessel,  or  a  Government  vessel  arriving, 
then  the  commander  of  the  place  shall  deliver  up 
the  vessel  seized,  and  all  belonging  to  her,  and 
shall  report  respecting  his  reasons  lor  confiscansg 
the  vessel. 

Sbo.  31.  The  commander  of  the  venel  taking 
charge  of  the  seizure,  per  inventory,  shall  exam- 
ine immediately  into  all  circumstances  mentiooed, 
and  compare  it  with  the  accounts  of  the  comman- 
der of  the  settlement,  who  will  give  every  efaici- 
dation  required. 

Sfic.  32.  All  vesaels  detained  by  Rfvaiaa  men- 
of-war  are  ordered  by  these  regolations  to  he 
brought  to  the  port  of  St.  Peter  and  Paul,  vhoc 
the  sentence  is  to  be  passed  on  them  fay  a  coort  es- 
tablished for  adjudging  such  cases. 

Sbc.  33.  This  court,  under  the  presidency  of  die 
commander  of  Kamtschatka,  shall  consist  of  the 
three  senior  officers  under  him,  and  of  the  com- 
missioner of  the  Russian  American  company* 

Sbc  34.  As  soon  as  a  Russian  vessel,  briagiag 
into  the  port  of  St.  Peler  and  Paul  a  foreign  ves- 
sel arrested  by  her,  has  come  to  anchor  io  the 
place  assigned  her,  the  commander  of  her  is  im- 
mediately to  repair  to  the  commander  of  Kamt- 
schatka, stating  briefly  what  vessel  he  has  bnmghi 
in,  the  number  of  the  crew  and  of  the  sick,  sped* 
fymg  their  diseases,  and  reporting  likewise  wheths 
tne  vessel  has  sufficient  victuals,  and  what  goods, 
gnns,  and  other  arms,  powder,  Slc,  arc  on  boari 

Sec.  33.  The  commander  of  Kamtschatka,  ob 
receiving  this  report,  will  order  two  ofikers  aod 
a  sufficient  number  of  men  on  board  the  detaiaed 
vessel. 

Sbo.  36.  These  two  officers,  together  with  the 
officers  who  brought  in  the  detained  ship,  whca 
on  board,  are  to  summon  the  master,  and  two  of 
his  mates,  or  men  in  command  next  to  him,  inspect 
all  the  seals  put  on  the  vessel,  and  then,  taking 
them  off,  begin  immediately  to  make  an  accurate 
list  of  all  the  effects  belonnng  to  the  vessel. 

Sec.  37.  This  list  is  to  be  signed  by  all  the  offi* 
cers  on  both  sides  who  were  present  in  drawing  )> 
up.  The  commander  of  Kamtschatka  is  to  use 
all  possible  endeavors  to  secure  from  emhezzlemei^ 
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or  damage  all  effects  belonging  to  the  detained 
lesscl. 

Sec.  38.  The  crew  of  the  reftsel  are  then  to  be 
sent  ashore  to  such  places  as  shall  be  appointed  by 
the  commander  of  Kamtschatka,  and  remain  there 
QBtil  the  close  of  the  inrestigation. 

Sec.  39.  The  commander  of  the  Russian  vessel 
is  obliged,  in  the  course  of  two  days  after  his  ar- 
rival at  tne  port  of  St.  Peter  and  Paul,  to  make 
a  minute  representation  to  the  commander  of 
Kamtschatka  of  all  that  shall  have  happened  at 
the  detention  of  the  foreign  vessel  brougnt  in  by 
him,  and  to  deliver  said  vessel,  together  with  the 
sealed  packet  containing  her  papers,  expressed  in 
section  27. 

Sec.  40.  If  the  Russian  vessel  that  brought  into 
the  port  of  St.  Peter  and  Paid  a  foreign  vessel 
caQDot,  for  reasons,  remain  there  until  the  close  of 
the  investigation,  but  be  obliged  to  proceed  to  sea 
io  a  Tery  ^ort  time,  the  commander,  in  order  not 
to  detain  her,  shall  use  all  possible  despatch,  by 
bringing  forward  the  investigation  of  such  points 
OS  may  require  the  presence  of  the  Russian  vessel. 

Sec.  41.  Having  settled  every  thing  on  board 
the  arrested  vessel,  and  landed  the  crew,  the  court 
shall  immediately  open  the  session,  and  endearor 
to  ascertain  as  soon  as  possible  the  solution  of  the 
iDqairy,  "  Whether  the  vessel  be  lawfully  arrested 
or  not  ?" 

Sec.  42.  In  order  to  ascertain  this,  the  following 
proofs  shall  be  substantiated  : 

1st.  That  the  vessel  was  met  with  within  the 
boundaries  prescribed  in  the  second  section  of  these 
reguUtions^  and  that  her  having  been  within  said 
limits  was  not  occasioned  by  reasons  stated  in 
section  3. 

2d.  That  the  vessel  is  a  lawful  prize  by  virtue 
of  the  sections  2, 11, 12, 14,  and  21  of  these  regu- 
lations, and  section  —  of  the  instructions  to  the 
commander  of  the  Russian  man-of-war. 

Sbc.  43.  In  order  to  decide  either  ease,  the  court 
is  to  inspeec  all  docomeiHa  presefited,  and,  tracing 
oa  mie  part  all  proofs  of  suilt,  and  on  the  other 
all  doubts  which  might  clear  the  foreign  veuel, 
stimmon  the  eammaoding  officer  of  the  Roaalan 
vessel  to  give  all  additional  inforoMition  deemed 
D^fol;  and  completiDg  thus  all  cirettmstaneet 
eondemniDg  the  foreign  vessel,  the  court  shall 
draw  up  a  clear  statement  of  the  reasons  of  her 
eoodemnation. 

Sec.  44.  Should  the  court,  in  making  out  said 
statement,  find  that  the  foreign  vessel  has  been 
vrested  without  sufficient  cause,  said  court,  on 
passing  the  sentence,  is  to  determine  the  damages 
suffered  by  such  detention,  and  to  furnish  both  par- 
tio  with  a  certified  copy  of  this  resolution. 

Sec.  45.  In  the  course  of  two  days  both  parties 
shajl  declare  whether  they  are  satisfied  with  the 
decision  of  the  court  or  not,  and  in  the  latter  case 
(should  it  happen)  assign  it  in  writing. 

Sec.*46.  Should  both  parties  be  satisfied  with 
^e  decision  of  the  court,  then  the  commander  of 
Kamtschatka  is  to  release  immediately  the  detained 
yesscl,  returning  every  thing  to  the  master  accord- 
uig  to  the  inventory,  along  with  the  adjudged 


damages,  exacting  them  from  whomsoever  is  to 
pay  the  same. 

Sec.  47.  If,  on  the  contrary,  the  court  receive 
on  the  third  dav  an  appeal  from  its  decision,  it  is 
bound  to  take  tnat  appeal  into  immediate  consid- 
eration, and,  finding  it  just,  to  change  its  decision ; 
if  not,  to  confirm  the  same,  and  make  it  known 
to  the  ]>arties  a  second  time.  After  this,  no  rep- 
resentations shall  be  admitted,  and  both  parties 
shall  be  summoned  before  the  court,  which  will 
allow  them  to  make  their  protest  in  writing,  and 
will  then  state  all  the  reasons  why  the  sentence 
passed  should  be  carried  into  execution. 

Sno.  48.  If  the  court  find  by  the  indictment  that 
the  vessel  has  been  lawfully  detained,  then  the 
naaster  of  the  foreign  vessel,  or  the  two  oldest  in 
eommaiM!  under  him,  shall  be  summoned,  and  the 
reasons  of  their  detention  made  known  to  them, 
giving  them  a  certified  copy  of  the  condemnation. 

Sec.  49.  The  court  is  to  receive  within  three 
days,  and  no  later,  the  representations  of  the  mas- 
ter ;  and  if  he  do  not  present  the  same  within  the 
time  limited,  the  court  summoning  him,  with  two 
of  his  crew,  notifies  that  his  silence  is  received  as 
a  mark  of  compliance,  and  that  the  condvmnation 
is  just. 

Sec.  50.  In  this  case  the  court  comes  to  its  final 
decision,  which,  on  the  following  day,  is  commu- 
nicated to  the  whole  crew  of  tne  foreign  vessel, 
who  shall  sign,  all  and  every  one,  that  such  sen- 
tence has  been  made  known  to  them ;  after  which, 
the  commander  of  Kamtschatka  is  to  carry  the 
sentence  of  the  court  into  execution,  as  will  be  ex- 
plained hereafter. 

Seo.  51.  Should,  however,  the  master  deliver 
within  the  limited  time  his  protest,  then  the  court, 
examining  it  with  ail  possible  impartiality,  shaU 
call  for  all  further  explanations;  and,  having  in- 
serted the  whole  into  the  journal  of  the  court, 
shall  pass  a  final  sentence,  and  pronounce  it  as 
stated  in  section  47. 

Seo.  52.  If  by  the  sentence  of  the  court  the  ar- 
rested vessel  be  released,  and  adjfudfi^ed  to  receive 
damages  for  her  detention,  and  if  tne  vessel  has 
been  arrested  by  any  of  the  company's  officers^ 
and  the  damages  are  not  above  ^r^  thousand  ra- 
bies, the  commander  of  Kamtschatka  shall  demand 
immediate  payment  of  said  sum  from  the  officer 
of  the  Russian  American  Company;  but  if  the 
damages  exceed  that  sum,  he  is  to  notify  it  to  the 
(company's  office,  and  give  to  thfe  foreign  master 
a  ctf  tificate ;  but  the  money  cannot  be  paid  by  the 
company  otherwise  than  after  the  inspection  and 
resolution  of  its  court  of  directors.  If,  on  the 
other  hand,  the  foreign  vessel  has  been  detained 
unlawfully  by  a  Russian  man-of-war,  the  com- 
mander of  Kamtschatkh  is  to  pay  the  adjudged 
damages  (not  exceeding  the  sum  of  five  thousand 
rubies)  out  of  any  Government  sum,  and  to  report 
in  order  to  incash  h  from  the  guiltv ;  but  if  the 
damages  should  exceed  the  sum  of  nve  thousand 
rubles,  the  commander  of  Kamtschatka  is  to  fur- 
nish a  certificate  for  the  receipt  of  that  money  af- 
ter the  regulation  and  confirmation  of  the  Russian 
Government. 
Sbc.  53.  The  reimbursement  of  such  damages 
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as  may  have  been  incurred  by  unlawful  detention 
shall  be  exacted  from  the  commander,  and  all  offi- 
cers of  the  man-of-war  who,  haviog  been  called 
by  the  commander  to  a  council,  shall  have  given 
tueir  opinion  that  such  a  ship  ought  to  be  detained. 

Sec.  54.  As  soon  as  a  foreign  ship  is  sentenced 
to  be  confiscated,  the  commander  of  Kamtschatka 
is  to  make  due  arrangements  for  transporting  the 
crew  to  Ochotzk,  and  from  thence  to  any  of  the 
ports  of  the  Baltic,  in  order  to  enable  every  one  of 
them  to  reach  his  own  country.  With  the  con- 
fiscated ship  and  cargo  he  is  to  act  as  with  a  prize 
taken  in  time  of  war. 

Sec.  55.  After  this,  the  commander  of  Kamt- 
schatka shall  order  a  committee  to  value  the  ves- 
sel and  her  cargo.  This  committee  is  to  be  com- 
posed of  one  member  anpointed  by  the  commander 
of  Kamtschatka,  one  by  the  commander  of  the 
man-of-war,  and  a  third  by  the  Russian  American 
Company, 

Sec.  56.  These  commissioners  are  to  make  up 
a  specified. list  and  valuation,  according  to  the 
foUowinff  rules : 

1st.  All  provisions,  rigging,  iron,  powder,  and 
arms  shall  oe  put  down  at  such  prices  as  they  cost 
Grovernment  there. 

2d.  All  merchandises  which  might  be  used  in 
Kamtschatka  and  the  company's  colonies,  and 
which  are  carried  there  at  times  from  Russia, 
shall  be  valued  at  their  prices  then  existing. 

3d.  All  goods  which  are  not  imported  into  these 
places  from  Russia,  but  are  wanted  there,  shall  be 
valued  like  goods  brought  from  Russia,  being  the 
nearest  to  them,  and  in  proportion  to  their  wants. 

4th.  All  goods  not  in  use  in  Kamtschatka  or 
the  colonies,  shall  be  sent  to  Irkutzk^  and  sold  at 
public  auction  by  the  proper  authorities. 

Sec.  57.  The  said  commissioners  shall  present 
their  valuation  to  the  commander  of  Kamtschatka 
for  his  approbation ;  who,  in  case  of  not  finding 
the  same  exact,  shall  return  it  with  his  remarks, 
and  shall  appoint  other  officers  to  inspect  such 
articles  as  may  appear  unfairly  valued. 

Sec.  58.  If  tne  commissioners  hereafter  continue 
in  their  opinion,  and  the  commander  of  Kamt- 
schatka find  it  impossible  to  agree  thereto,  he  shall 
provisionally  consent,  and  leave  the  final  decision 
to  Government. 

Sec.  59.  According  to  this  valuation,  the  com- 
mander of  Kamtschatka  shall  mark  for  the  use  of 
Government  all  those  articles  which  he  thinks  are 
wanted ;  the  remainder  is  left  at  the  disposal  of 
the  officers  of  the  ship,  or  of  the  Russian  American 
Company.  The  seized  vessel  shall  be  valued  by 
the  court,  and  the  valuation  sent  immediately,  to 
the  Minister  of  the  Navy,  with  a  report  whether 
such  a  vessel  is  wanted  for  Government  service 
or  not. 

Sec*  60.  The  whole  sum  of  valuation  of  the 
confiscated  vessel  and  cargo  is  to  be  divided  in  the 
following  manner :  the  expenses  necessary  to  for 
ward  the  ship's  crew  to  one  of  the  ports  on  the 
Baltic  are  to  be  deducted,  and  the  remaining  sum 
divided,  if  the  vessel  has  been  taken  by  the  Russian 
American  Company's  officers,  and  carried  to  the 
port  of  St.  Peter  and  Paul  by  a  ship  of  said  com- 


pany, without  the  interference  of  a  man-of-war, 
into  five  parts,  of  which  one  goes  to  the  Govera 
ment,  and  the  remaining  four-fifths  to  the  American 
Company  ;  if  the-  vessel  be  taken  in  any  of  the 
company's  settlements  by  the  company's  officers, 
but  brought  to  the  port  of  Sl  Peter  and  Paul  bf 
a  man-of-war,  after  deductins^  one-fifth  for  Got- 
ernment,  two-fifths  are  to  belong  to  the  crew  of 
the  man-of-war,  and  the  remaining  two-fifths  to 
the  Russian  American  Company ;  and,  finally,  if 
such  foreign  vessel  be  detained  by  menof-war 
only,  without  the  assistance  of  the  company's  offi- 
cers, then,  after  deducting  one-fifth  for  Govern- 
ment, the  remainder  is  left  to  the  officers  of  the 
men-of-war. 

But  if  a  vessel  be  taken  by  the  conjoint  forces 
of  a  man-of-war  and  a  company's  vessel,  then  the 
prize  shall  be  divided  between  them,  in  proportion 
to  their  strength,  regulating  the  same  according 
to  the  number  of  guns. 

Sec.  61.  The  sum  coming  to  the  officers  of  the 
man-of-v7ar  shall  be  divided  according  to  the  rules 
for  dividing  prizes  in  time  of  war.  In  all  cases, 
officers  who  had  a  share  in  seizing  foreign  ves^s 
convicted  of  the  intention  of  infringing  the  priri- 
leges  most  graciously  granted  to  the  Russian 
American  Company  may  expect  to  receive  tokens 
of  His  Imperial  Majesty's  approbation,  especialtf 
when,  after  deducting  the  expenses  for  conveying 
the  crew,  their  part  in  the  prize  money  could  prove 
but  trifling.. 

Sec.  62.  If  a  foreign  vessel,  detained  byaRos- 
sian,  being  under  the  command  of  a  Russian  offi- 
cer, should  be  cast  away  before  reaching  the  port 
of  St.  Peter  and  Paul,  the  following  priocipb 
shall  be  observed : 

If  the  foreign  vessel  alone  be  lost,  and  the  Ros- 
sian  acconopanying  her  arrive  at  the  port  of  Sl 
Peter  and  Paul,  then  the  court  acts  according  to 
the  foregoing  rules,  to  determine  whether  that 
vessel  was  lawfully  seized.  In  this  case  Goveni- 
roent  takes  upon  itself  the  expenses  of  conveyiog 
to  a  port  of  the  Baltic  such  ot  the  ship's  crew  as 
were  saved.  But  if  such  vessel  should  not  be 
proved  to  have  been  detained  lawfully,  then,  ie- 
dependent  of  those  expenses,  the  ship  shall  be  val- 
ued, and  such  valuation  forwarded  to  Government 
for  the  pajrment  of  what  may  be  deemed  just.  At 
the  same  time,  investigations  shall  be  made  on  the 
loss  of  the  vessel ;  and  the  officer  that  had  the 
command  (if  saved)  is  to  be  tried  according  to  the 
maritime  rules  and  regulations. 

Sec.  63.  That  the  commander  of  Kamtschatka 
is  bound  to  make  a  special  report  to  the  Governor 
General  of  Siberia  respecting  every  circum5taDce 
happening  to  foreign  vessels,  annexing  copies  of 
all  oocuments,  journals,  and  sentences  of  thecoart, 
and  of  all  papers  relating  thereunto. 

D.  GURIEF,  Minister  ofFuumen. 


The  Secretary  o/StaU  to  3fr,  PoUtica. 

Department  of  State, 

Washington,  Fc&'ry  25, 1822. 

Sin :  I  have  had  the  honor  of  receiving  yoor 
note  of  the  11th  instant,  enclosing  a  printed  copj 
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of  the  regulations  adopted  by  the  Russian  Ameri- 
can Company,  and  sanctioned  by  His  Imperial  Ma- 
jesty, relating  to  the  commerce  of  foreigners  in 
the  waters  bordering  on  the  establishments  of  that 
company  upon  the  northwest  coast  of  America. 

I  am  directed  by  the  President  of  the  United 
States  to  inform  you  that  he  has  seen  with  sur- 
prise, in  this  edict,  the  assertion  of  a  territorial 
claim  on  the  part  of  Russia,  extending  to  the  fifty- 
first  degree  of  north  latitude  on  this  continent, 
and  a  regulation  interdicting  to  all  commercial 
vessels  other  than  Russian,  upon  the  penalty  of 
seizure  and  confiscation,  the  approach  upon  the 
high  seas  within  one  hundred  Italian  miles  of 
the  shores  to  which  that  claim  is  made  to  apply. 
The  relations  of  the  United  Slates  with  His  Im- 
perial Majesty  hare  always  been  of  the  most 
friendly  character :  and  it  is  the  earnest  desire  of 
this  Government  to  preserve  them  in  that  state. 
It  was  expected,  before  any  act  which  should  de- 
fine the  boundary  between  the  territories  of  the 
United  States  and  Russia  on  this  continent,  that 
the  same  would  have  been  arranged  by  treaty  be- 
tween the  parties.  To  exclude  Uie  vessels  of  our 
citizens  from  the  shore,  beyond  the  ordinary  dis- 
tance to  which  the  territorial  jurisdiction  extends, 
has  excited  still  greater  surprise. 

This  ordinance  afiects  so  deepljr  the  rights  of 
the  United  States  and  of  their  citizens,  that  I 
am  instructed  to  inquire  whether  you  are  author- 
ized to  ^ive  explanations  of  the  ground  of  right, 
npon  prmciples  generally  recognised  by  the  laws 
and  usages  of  nations,  which  can  warrant  the 
claims  and  regulations  contained  in  it. 

I  avail  myself  of  this  occasion  to  assure  you  of 
my  distinguished  consideration. 

JOHN  aUINCY  ADAMS. 

The  Cbetalier  de  Poletica, 

Envoy  Extraordinary,  ^c. 


The  Chewdier  de  PoUiioa  tothe  Secretary  of  State. 

Wasbinoton,  Fdnvary  28,  1822. 

Sir  :  I  received  two  days  since  the  letter  which 
you  did  n^  the  honor  to  address  to  me  on  the 
Same  day,  by  order  of  the  President  of  the  United 
States,  in  answer  to  my  note  of  the  11th  current, 
I  by  which  I  discharged  the  orders  of  my  Govern- 
ment in  communicating  to  you  the  new  regulation 
adopted  by  the  Russian  American  Company,  and 
sanctioned  by  His  Majesty  the  Emperor,  my  au- 
gust sovereign,  on  the  4th  [16th]  of  September, 
1821,  relative  to  foreign  commerce  in  the  waters 
which  border  upon  the  establishments  of  the  said 
company  on  the  northwest  coast  of  America. 

Readily  yielding,  sir,  to  the  desire  expressed  by 
you  in  year  letter  of  knowing  the  rights  and  prin- 
ciples upon  which  are  founded  the  determinate 
limits  of  the  Russian  possessions  on  the  northwest 
coast  of  America,  from  Behring's  strait  to  the 
fifty-first  degree  of  north  latitude,  I  am  happy  to 
fulfil  this  task  by  only  calling  your  attention  to 
the  foUowiDg  historical  facts,  the  authenticity  of 
which  cannot  be  contested: 

The  first  discoveries  of  the  Russians  on  the 
northwest  continent  of  America  go  back  to  the 


time  of  the  Kmperor  Peter  U  They  belong  to  the 
attempt  made  towards  the  end  of  the  reign  of  this 
great  monarch  to  find  a  passage  fron  the  Icy  sea 
into  the  Pacific  ocean. 

In  1728  the  celebrated  Captain  Behring  made 
bis  first  voyage.  The  recital  of  his  discoveries 
attracted  the  attention  of  the  Government,  and 
the  Empress  Anne  intrusted  to  Captain  Behring 
(1741)  a  hew  expedition  in  these  same  latitudes^ 
She  sent  with  him  the  academicians  Gmdn^  De- 
lUe  dda  Crapere,  MuUer,  Stdler,  Fieher,  Kranlimeofy 
Kraeheninicofy  and  others;  and  the  first  chart  of 
these  countries  which  is  known  was  the  result  of 
their  labors,  published  in  1758.  Besides  the  strait 
which  bears  the  name  of  the  chief  of  this  expedi- 
tion, he  discovered  a  great  part  of  the  islands 
which  are  found  between  the  two  continents; 
Cape  or  Mount  St.  Elias,  which  still  bears  his 
name  upon  all  the  charts,  was  so  called  by  Captain 
Behring,  who  discovered  it  on  the  day  of  the  feast 
of  the  saint ;  and  his  second^  Captain  Tchirieoff, 
pushed  his  discoveries  as  far  as  the  forty-ninth  de- 
gree of  north  latitude. 

The  first  private  expeditions  undertaken  upon 
the  northwest  coast  of  America  go  back  as  far  as 
the  year  1743. 

In  1763  the  Russian  establishments  had  already 
extended  as  far  as  the  island  of  Kodiak,  (or  Kich- 
tak.)  In  1778  Cook  found  them  at  Opnalashka, 
and  some  Russian  inscriptions  at  Kodiak.  Van- 
couver saw  the  Russian  establishment  in  the  bay 
of  Kinai.  In  fine.  Captains  Mirs,  Portlock,  and 
La  Perouse,  unanimously  attest  the  existence  of 
Russian  establishments  in  these  latitudes. 

If  the  Imperial  Gk>vernment  had  at  the  time 
published  the  discoveries  made  by  the  Russian 
navigators  after  Behring  and  Tchirieoff,  (viz. 
Chlodilofi*,  Screbreancofi,  Krassilnicoff,  Paycofif, 
Pouahcarefif,  Lazarefif,  Medwedeff,  Solowiefi,  Le- 
washe£r,  Krenitsin,  and  others,)  no  onecould  refuse 
to  Russia  the  right  of  first  discovery,  nor  could 
even  any  one  deny  her  that  of  first  occupation. 

Moreover,  when  D.  Jose  Martinez  was  sent^  in 
1789,  by  the  Court  of  Madrid,  to  form  an  estab- 
lishment in  Vancouver's  island,  and  to  remove 
foreigners  from  thence  under  the  pretext  that  all 
that  coast  belonged  to  Spain,  he  gave  not  the  least 
disturbance  to  the  Russian  colonies  and  naviga- 
tors ;  yet  the  Spanish  Government  was  not  ignor- 
ant 01  their  existence,  for  this  very  Martinez  had 
visited  them  the  year  before.  The  report  which 
Captain  Malesoina  made  of  the  results  of  his 
voyage  proves  that  the  Spaniards  very  well  knew 
of  the  Russian  colonies,  and  in  this  very  report  it 
is  seen  that  the  Court  of  Madrid  acknowledged 
that  its  possessions  upon  the  coast  of  the  Pacific 
ocean  ouffht  not  to  extend  to  the  north  of  Cape 
Blanc,  taxen  from  the  point  of  Trinity,  situated 
under  42  degrees  50  minutes  of  north  latitude. 

Whep,  in  1799,  the  Emperor  Paul  I.  granted  to 
the  present  American  Company  its  first  charter, 
he  gave  it  the  exclusive  possession  of  the  north- 
west coast  of  America  which  belonged  to  Russia, 
from  the  fifty-fifth  degree  of  north  latitude  to  Beh- 
ring's strait.  He  permitted  them  to  extend  their 
discoveries  to  the  south,  and  there  to  form  estah- 


»156 


AEETOmm. 


2156 


Chrtai  BHMn  tmd  Ryma^Nartkwt&i  Cotut. 


UaliiBeBts,  ppoTided  they  did  not  encroaeh  upon 
tlie  territory  occupied  by  other  Powers. 

This  act,  when  made  public,  excited  no  claim 
on  the  part  of  other  cabinets,  not  even  on  thai  of 
Bftadridp  which  confirms  that  it  did  not  extend  its 
pretensions  to  the  sixtieth  degree. 

When  the  Qorernment  of  the  United  States 
tieated  with  Spain  for  the  cession  of  a  part  of  the 
northwest  coast,  it  was  able  to  acquire,  by  the 
Treaity  of  Washington,  the  right  to  all  that  be- 
longea  to  the  Spanuirds  north  of  the  forty-second 
degree  of  latitude;  but  this  treaty  says  nothing 
positive  concerning  the  northern  boundary  of  this 
cession,  because,  in  fact,  Spain  well  knew  that 
she  could  not  say  that  the  coast  as  far  as  the  six- 
tieth degree  belonged  to  her. 

From  this  faithful  exposition  of  known  facts, 
it  is  easy,  sir,  as  it  appears  to  me^  to  draw  the  con- 
elusion  that  the  rights  of  Russia  to  the  extent  of 
the  northwest  coast,  specified  in  the  regulation 
of  the  Russian  American  Company,  rest  upon  the 
three  bases  required  by  the  general  law  of  nations 
and  immemorial  usaee  among  nations — that  is, 
upon  the  title  of  first  discovery  ;  upon  the  title  of 
fikt  occupation  ;  and,  in  the  last  place,  upon  that 
which  results  from  a  peaceable  and  uncontested 
possession  of  more  than  half  a  century — an  epoch, 
eonsequeatly,  several  years  anterior  to  that  when 
the  United  States  took  their  place  among  ii>de- 
pendent  nations. 

It  is,  moreover,  evident,  that  if  the  right  of  the 
possession  of  a  certain  extent  of  the  northwest 
coast  of  America,  claimed  by  the  United  States, 
only  devolves  upon  them  in  virtue  of  the  Treaty 
of  Washington,  of  22d  of  February,  1S19,  (and  I 
believe  it  would  be  difileult  to  make  good  any 
other  title,)  this  treaty  could  not  confer  upon  the 
American  Qovernment  any  ri^ht  of  claim  against 
thelimits  assigned  to  the  Russian  possetisions  upon 
the  same  coast,  because  Spain  herself  had  never 
pretended  to  similar  right. 

The  Imperial  Government,  in  assigning  for 
limits  to  the  Russian  possessions  of  the  northwest 
coast  of  America,  on  tne  one  side  Bhering's  strait, 
and  on  the  other  the  fifty*  first  degree  of  north  lati- 
tude, has  only  made  a  moderate  use  of  an  incoii- 
testable  right ;  since  the  Russian  navigators,  who 
were  the  &st  to  explore  that  part  of  the  American 
continent,  in  1741,  pushed  their  discovery  as  far 
as  the  forty-ninth  degree  of  north  latitude.  The 
fifty-first  degree,  therefore,  is  no  more  than  a  mean 
point  between  the  Russian  establishment  of  New 
Archangel,  situated  under  the  fifty-seventh  degree, 
and  the  American  colony  at  the  mouth  of  the  Co- 
lumbia, which  is  found  under  the  forty-sixth  de- 
gree of  the  same  latitude. 

AH  these  considerations  united  have  concurred 
in  inspiring  the  Imperial  Government  with  an 
entire  conviction  that,  in  the  last  arrangements 
adopted  in  Russia  relative  to  her  possessions  on 
the  northwest  coast,  the  ieffitimate  right  of  no 
foreign  Power  has  been  intringed.  In  this  con- 
viction, the  Rmperor,  my  august  sovereign,  has 
judged  that  his  good  rigbt,  and  the  obligation  im- 
posed by  Providence  upon  him  to  protect  with  all 
ftis  power  the  interests  of  his  subjects,  sufficiently 


justified  the  measures  last  taken  by  His  Imperial 
Majesty  in  fiivor  of  the  Russian  Ainerican  Coio- 
pany,  without  its  being  necessary  to  clothe  thes 
with  the  sanction  of  treaties. 

I  shall  be  more  succinct,  sir^  in  the  expositioo 
of  the  motives  which  determmed  the  Imperial 
Government  to  prohibit  foreign  vessels  ficom  ap> 
proaching  the  northwest  coast  of  America  beloo;- 
ing  to  Russia  within  the  distance  of  at  least  one 
hundred  Italian  miles.  This  measure,  howeTcr 
severe  it  may  at  first  view  appear,  is^  after  all,  but 
a  measure  of  prevention.  It  is  exclusively  directed 
against  the  culpable  enterprises  of  foreign  adren- 
turers,  who,  not  content  with  exercising  upoD  the 
coasts  above  mentioned  an  illicit  trade  very  pre- 
judicial to  the  rights  reserved  entirely  to  the  Rus- 
sian American  Company,  take  upon  them  besides 
to  furnish  arms  ana  ammunition  to  the  natives 
in  the  Russian  possessions  in  America,  exciting 
them  likewise  in  every  manner  to  resistance  sad 
revolt  aoainst  the  authorities  there  established. 

The  American  Government  doubtless  recollects 
that  the  irregular  conduct  of  these  adventarca, 
the  majority  of  whom  was  composed  of  Americaa 
citizens,  has  been  the  object  of  the  most  presstsg 
remonstrances  on  the  part  of  Russia  to  the  Fed- 
eral Grovernment  from  the  time  that  diplomatic 
missions  were  organized  between  the  two  couo- 
tries.  These  remonstranoes,  repeated  at  difiSerat 
tioies,  remain  constantly  without  efiect,  and  the 
inconveniences  to  which  they  ought  to  hnoga 
remedy  continue  to  increase. 

The  Imperial  Grovernment,  respecting  the  is  tea* 
tions  of  the  American  Government,  has  always 
abstained  from  attrtbutbg  the  ill  success  of  its 
remonstrances  to  any  ot£er  motives  than  tho» 
which  flow  (if  I  may  be  allowed  the  expression) 
from  the  very  nature  of  the  institutions  which 
govern  the  national  afikirs  of  the  American  con- 
federation. But  the  high  opinion  which  the  Em- 
peror has  always  entertained  of  the  rectitude  of 
the  American  Government  cannot  exempt  him 
from  the  lare  which  his  sense  6f  justice  towards 
his  own  subjects  imposes  upon  him.  Pacific  means 
not  having  brought  any  alleviation  to  the  jotf 
grievances  of  the  Russian  American  Companv 
against  foreign  navi^tors  in  the  waters  which 
environ  their  establishments  on  the  northwest  ^ 
coast  of  America,  the  Imperial  Government  sav 
itself  under  the  necessity  of  having  recourse  tA 
the  means  of  coercion,  and  of  measuring  the  rigor 
according  to  the  inveterate  character  of  the  evil  to 
which  it  wished  to  put  a  stop.  Yet  it  is  easy  to 
discover,  on  examining  closely  the  last  regulatioa 
of  the  Russian  American  Company,  that  no  spirit 
of  hostility  had  any  thing  to  do  with  its  formation. 
The  most  minute  precautions  have  been  taken  ia 
it  to  prevent  abuses  of  authority  on  the  part  of 
commanders  of  Russian  cruisers  appointed  for  the 
execution  of  said  cegulation.  At  the  same  time, 
it  has  not  been  neglected  to  give  all  the  timely 
puhUcity  necessary  to  put  those  on  their  guard 
against  whom  the  measure  is  aimed. 

Its  action,  therefore,  can  only  reach  the  fore^ 
vessels,  which,  in  spite  of  the  notification,  will 
expose  themselves  to  seizure  by  inffifiging  upoa 
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the  line  marked  out  in  the  regoiation.  The  Gov* 
erament  flatters  itself  that  these  cases  will  be  verf 
rare ;  if  all  remain  as  at  present  appears,  not  one. 

I  ou^ht,  in  the  last  place,  to  request  jrou  to  oon- 
sider,  su*!  that  the  Russian  possessions  in  the  Pa* 
cific  ocean  extend,  on  the  northwest  coast  of  Ame- 
rica, from  Behring's  strait  to  the  fifty-first  degree 
of  north  latitude^  and  on  the  opposite  side  of  Asia, 
and  the  islands  adjacent,  from  the  same  strait  to 
the  forty-fifth  degree.  The  extent  of  sea,  of  which 
these  possessions  form  the  limits,  comprehends  all 
the  conditions  which  are  ordinarily  attached  to 
shut  iea$f  (mers  fennftes,)  and  the  Kussian  Gov- 
ernmeat  might,  consequently,  judge  itself  author- 
ized to  exercise  upon  this  sea  the  right  of  sove- 
reignty, and  especially  that  of  entirely  Interdicting 
the  entrance  of  foreii^ners.  But  it  preferred  only 
asserting  its  essential  rights,  without  taking  any 
advantage  of  localities. 

The  Emperor,  my  august  sovereign,  sets  a  very 
high  value  upon  the  mamtenance  or  the  relations 
of  amitv  and  good  understanding  which  have  till 
oovr  subsisted  between  the  two  countries.  The 
dispositions  of  His  Imperial  Majesty  in  this  regard 
have  never  failed  appiearing  at  all  times  when  an 
occasion  has  presented  itself  in  the  political  rela- 
tions of  the  United  States  with  the  European 
Powers;  and  surely,  in  the  midst  of  a  general 
peace,  Rtnaia  does  not  think  of  aiming  a  blow  at 
the  maritime  interests  of  the  United  States — she 
who  has  constantly  respected  them  in  those  diffi- 
cqU  circumstances  in  which  Europe  has  been 
seen  to  be  placed  in  the  latter  times,  and  the  influ- 
ence of  which  the  United  States  have  been  unable 
to  avert. 

I  have  the  honor  to  be,  dic. 

PIERRE  D£  POLETICA. 


The  Secretary  of  State  to  Mr.  JDe  Pdetica. 

Dbfabtment  of  State, 

Washington,  March  30, 1822. 

SfR :  I  have  had'  the  honor  of  receiving  your  letter 
of  the  USth  ultimo,  which,  has  been  submitted  to 
the  consideration  of  the  President  of  the  United 
Sutes. 

Prom  the  deduction  which  it  contains  of  the 
grounds  upon  which  articles  of  regulation  of  the 
Kassian  American  Company  have  now,  for  the 
first  time,  extended  the  claim  of  Russia  on  the 
northwest  coast  of  America  to  the  fifty-first  de- 
gree of  north  latitude,  its  only  foundation  ap- 
pears to  be  the  existence  of  the  small  settle- 
ment of  Novo  Arehangelsk,  situated,  not  on  the 
American  continent,  but  u|>on  a  small  island  in 
latitude  57^ ;  and  the  principle  upon  which  you 
state  that  tlus  claim  is  now  advanced  is,  that  the 
fifty-first  degree  is  equidistant  from  that  settlement 
of  Novo  Arehangelsk  and  the  establishment  of  the 
United  States  at  the  mouth  of  Columbia  river. 
Bat,  from  the  same  statement,  it  appears  that,  in 
the  year  1799,  the  limits  prescribed  by  the  Empe- 
ror Paul  to  the  Russian  American  Company  were 
fixed  at  the  fifty-fifth  degree  of  latitude,  and  that, 
in  assuming  now  the  latitude  51 ''y  a  new  preten- 


sion is  asserted,  to  which  no  settlement  made  since 
the  year  1799  nas  given  the  color  of  a  sanction. 

This  pretension  is  to  be  considered  not  only 
with  reference  to  the  question  of  territorial  righ^ 
bnt  also  to  that  prohibition  to  the  vessels  of  other 
nations,  including  those  of  the  United  States,  to 
approach  within  one  hundred  Italian  miles  of  the 
coasts.  From  the  period  of  the  existence  of  the 
United  States  as  an  independent  nation,  their  ves- 
sels have  freely  navigated  those  seas,  and  the  right 
to  navigate  them  is  a  part  of  that  independence. 

With  regard  to  the  suggrestion  that  the  Russiaii 
Government  might  have  justified  the  exercise  of 
sovereignty  over  the  Pacific  ocean  as  a  close  seai 
because  it  claims  territory  both  on  its  American 
and  Asiatic  shores,  it  may  sufl&ce  to  say  that  the 
distance  from  shore  to  shore  on  this  sea,  m  latitude 
51^  north,  is  not  less  than  ninety  degrees  of  longi^^ 
tude,  or  four  thousand  miles. 

As  little  can  the  United  States  accede  to  the 
justice  of  the' reason  assigned  for  the  prohibition 
above  mentioned.  The  right  of  the  citizens  of  tbe 
United  States  to  hold  commerce  with  the  abcvigi- 
nal  natives  of  the  northwest  coast  of  AmerioSj 
without  the  territorial  jurisdiction  of  other  nationt^ 
even  in  arms  and  munitions  of  war,  is  as  claair 
and  indisputable  as  that  of  navigating  the  seaa; 
That  right  has  never  been  exercised  in  a  spirit  ils^ 
fHendly  to  Russia;  and  although  general  com- 
plaints have  occasionally  been  made  on  the  sub* 
ject  of  this  commerce  by  some  of  your  predecess^ 
ors,  no  specific  ground  of  charge  has  ever  been  al- 
leged by  them  of  any  transaction  in  it  which  tibt 
United  States  were,  by  the  ordinary  laws  and  nsa*' 
f^es  of  nations,  bound  either  to  restrain  or  to  puii*> 
ish.  Had  any  such  charge  been  made,  it  would 
have  received  the  most  pointed  attention  of  thik 
Government,  with  the  sincerest  and  firmest  dispo^ 
sition  to  perform  every  act  and  obligation  of  jus- 
tice to  yours  which  could  have  been  required.  I 
am  commanded  by  the  Prerident  of  the  United 
States  to  assure  you  that  this  disposition  will  con- 
tinue to  be  entertained,  together  with  the  earaeiC 
desire  that  tbe  most  harmonions  relations  between 
the  two  countries  may  be  preserved. 

Relying  upon  the  assurance  in  your  note  of 
similar  dispositions  reciprocaUy  entertained  by  His 
Imperial  Majesty  towards  the  United  States,  the 
President  is  persuaded  that  the  citizens  of  tfau 
Union  will  remain  unmolested  in  the  prosecution 
of  their  lawful  commerce,  and  that  no  efiect  will 
be  given  to  an  interdiction  manifestly  incompati- 
ble with  their  rights. 

I  am  happy  to  renew  the  assurances  of  my  dis- 
tinguished consideration. 

JOHN  aUINCY  ADAMS. 

The  Cbbvalisr  nn  Polbtica. 


The  Chevalier  de  Potetica  to  the  Secretary  of  State. 

Wasbinoton,  March  21, 

[AprU  2,]  1622. 

Sir:  I  had  the  honor  yesterday  to  receive  the 

letter  which  you  were  pleased  to  address  to  m& 

dated  30th  March  last ;  and,  not  being  authorized 

to  continue  the  discussion  to  which  it  refers,  I  find 
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myself  under  the  necessity  of  taking  the  contents 
of  that  letter  ad  referendum^  reserving  myself  to 
communicate  it  to  my  Government  as  soon  as 
possible. 

In  the  mean  time,  I  shall  take  the  liberty  of  sub* 
mitting  to  your  consideration  some  observations 
which  have  been  suggested  to  me  by  certain  pas* 
sasesin  your  letter  which  require  particular  notice. 

In  the'  first  official  letter  which  I  had  the  honor 
of  addressing  to  you,  dated  16th  [28th]  February 
last,  I  thought  I  nad  succeeded  in  clearly  demon- 
strating that  the  rights  of  Russia  to  the  possession 
of  a  certain  extent  of  the  north  west  coast  of  Amer- 
ica, as  far  as  these  rights  can  be  rendered  leg^iti- 
mate  by  the  first  discovery,  the  first  occupation, 
'and  a  possession  not  contested  for  more  than  half 
a  century — that  these  rights,  I  say,  go  back  to 
times  considerably  earlier  than  the  reign  of  the 
Emperor  Paul  I. 

When  this  sovereign  granted,  in  1799,  to  the 
Russian  American  Company  its  fifst  charter  of 
incorporation,  there  had  never  been  a  question 
about  abandoning  to  that  company  the  right  of 
sovereignty  over  one  determinate  portion  of  the 
northwest  coast  of  America  in  all  its  plentitude. 
The  question  was  purely  and  simply  of  conceding 
to  the  said  company  a  part  of  the  sovereignty,  or 
rather  [certain  exclusive  privileges  of  commerce, 
and  it  is  in  this  view  that  tne  act  of  1799,  to  which 
you  refer,  sir,  fixed  the  limits  of  the  operations  of 
the  Russian  American  Company. 

The  rights  of  sovereignty  belonging  to  Russia 
could  lose  nothing  of  their  local  extent  in  conse- 
quence of  the  concessions  made  to  that  company 
in  the  reign  of  tbe  Emperor  Paul.  That  these 
fights  extended,  in  the  opinion  of  tbe  Imperial 
Government,  farther  south  than  the  fifty-fifth  de- 
gree of  latitude,  appears  evident  from  the  structure 
of  the  third  article  of  the  act  of  incorporation, 
which  authorizes  the  company  to  form  establish- 
ments south  of  the  fifty-fifth  degree  of  north  latitude. 

But  what  will  dispel  even  the  shadow  of  doubt 
in  this  regard  is  the  authentic  fact  that,  in  1789, 
the  Spanish  packet  St.  Charles,  commanded  by 
Captam  Haro,  found,  in  the  latitude  48^  and  49^, 
Russian  establishments  to  the  number  of  eight, 
consisting,  in  the  whole,  of  twenty  families,  and 
four  hundred  and  sixu-two  individuals.  These 
were  the  descendants  of  the  companions  of  Captain 
Tchiricoff,  who  was  suppased  till  then  to  have 
perished. 

With  such  titles  justifying  the  rights  claimed 
by  Russia,  you  yourself,  sir,  will  agree  that  it  is 
perfectly  immaterial  whether  the  Russian  estab- 
lishment at  Novo  Archangelsk  be  small  or  large. 
If  the  rights  of  territorial  possession  were  measured 
according  to  the  dimensions  of  the  points  occupied, 
what  would  become  of  those  of  the  United  States 
upon  a  very  considerable  extent  of  the  same  north- 
west coast  ?  for  the  only  American  establishment 
ever  yet  known  is  certainly  very  inferior  in  sta- 
bility to  that  of  Russia  at  Novo  Archangelsk. 

In  the  same  manner  the  great  extent  of  the 

Pacific  ocean  at  the  fifty-first  degree  of  latitude 

cannot  invalidate  the  right  which  Russia  may 

ave  of  considering  that  part  of  the  ocean  as  close. 


But  as  the  Imperial  Grovemment  has  not  thooght 
fit  to  take  advantage  of  that  right,  all  further  dis- 
cussion on  this  subject  would  be  idle. 

As  to  the  right  claimed  for  the  citizens  of  the 
United  States  of  trading  with  the  natives  of  the 
country  of  the  northwest  coast  of  America,  with- 
out the  limits  of  the  jurisdiction  belonging  to 
Russia,  the  Imperial  Government  will  not  certainlf 
think  of  limiting  it,  and  still  less  of  attacking  it 
there.  But  I  cannot  dissemble,  sir,  that  this  same 
trade  beyond  the  fifty-first  degree  will  meet  with 
difficulties  and  inconveniences,  for  which  the 
American  owners  will  only  htfve  to  accuse  their 
own  imprudence  after  tbe  publicity  which  has 
been  given  to  the  measures  taken  by  the  Imperial 
Grovernment  for  maintaining  the  rights  of  the 
Russian  American  Company  in  their  absolate 
integrity. 

I  shall  not  finish  this  letter  without  repeating  to 
you,  sir,  the  very  positive  assurance  which  I  have 
already  had  the  honor  once  of  expressing  to  yoo, 
that,  in  every  case  where  the  American  GoTern* 
ment  shall  judge  it  necessary  to  make  expianatioDs 
to  that  of  the  Emperor,  the  President  of  the  Uni- 
ted States  may  rest  assured  that  these  explanations 
will  be  always  attended  to  by  the  Emperor,  mf 
august  sovereign,  with  the  most  friendly,  and. 
consequently,  the  most  conciliatory  dispositions. 

Be  pleased,  sir,  dbc.  DE  POLETICA. 


NORWAY— COMMERCIAL  RECIPROCITY. 

[Transmitted  to  the  Houte,  May  S,  1822.] 
To  the  House  of  R^esentaiives  of  the  United  Stain  : 

In  the  Message  to  both  Houses  of  Congress  at 
the  commencement  of  their  present  session,  it  was 
mentioned  that  the  Grovernment  of  Norway  had 
issued  an  ordinance  for  admitting  the  vessels  of 
the  United  States  and  their  cargoes  into  the  ports 
of  that  kingdom  upon  the  payment  of  do  other  or 
higher  duties  than  are  paid  by  Norwegian  vesseb, 
of  whatever  articles  the  said  cargoes  may  coasisl, 
and  from  whatever  ports  the  vessels  laden  with 
them  may  come. 

In  communicating  this  ordinance  to  tbe  Got- 
ernment  of  the  United  States,  that  of  Norway  has 
requested  the  benefit  of  a  similar  and  reciprocal 
provision  for  the  vessels  of  Norway  and  their  car- 
goes which  may  enter  the  ports  of  the  United 
States. 

This  provision  being  within  the  competeocr 
only  of  the  legislative  authority  of  Congress,  I 
communicate  to  them,  herewith,  copies  of  the 
communications  received  from  the  Norwegian 
Government  in  relation  to  the  subject,  and  recom- 
mend the  same  to  their  consideration. 

JAMES  MONROE. 

Washington,  May  1, 1822. 


The  CoutU  d^Efiffe^rom  to  Mr,  Ihghee. 

Stockholm,  Jamtary  25,  1S21. 
By  the  express  order  of  the  King,  the  under- 
signed, Minister  of  State  and  of  Foreign  Aftui^ 
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iias  the  honor  to  inform  Mr.  Hughes,  Cbarg^  d'af- 
faires of  the  United  States  of  North  America,  that, 
hereafter,  vessels  beloogingto  citizens  of  the  United 
States,  as  well  as  their  cargoes,  will  be  subject,  in 
the  ports  of  the  kingdom  of  Norway,  to  no  other 
m  higher  duties  of  entry  or  clearance  than  those 
payable  by  the  national  vei^els  and  their  cargoes ; 
90  that  every  sort  of  distinction  between  Norwe- 
gian and  American  vessels  may  cease,  and  that 
neither  the  place  from  which  a  vessel  arrives,  nor 
the  place  of  her  destination,  mav  be  any  cause  of 
exception  from  the  general  rule.  The  cargoes 
mycoasist  of  the  productions  of  the  soil,  or  of 
the  industry  of  such  country,  whatever  it  may  be. 
Id  reqaesting  Mr.  Hughes  to  be  pleased  to  com- 
municate the  contents  of  this  note  to  his  Govern- 
ment, the  undersigned  embraces  this  opportunity 
of  renewing  to  Mr.  Hughes  the  assurances  of  his 
most  distinguished  consideration. 

COUNT  D'ENGESTROM. 


Baron  de  Stackdberg  to  the  Secretary  of  State. 

Washington,  July  11,  1821. 

The  undersigned,  Charge  d'Affaires  of  His 
Mai^y  the  King  of  Sweden  and  of  Norway,  has 
the  honor  to  address,  officially,  his  Excellency 
the  Secretary  of  State  of  the  United  States,  to 
inqaire  if,  in  virtue  of  the  commercial  regulations 
aining  in  the  United  States,  the  Norwegian 
commerce  will  enjoy  in  the  ports  of  the  said 
Stales  the  same  advantages  and  immunities  which 
bre  been  lately  granted  in  the  ports  of  Norway 
to  the  American  commerce. 

The  undersigned 'takes  this  occasion  to  renew 
to  the  Secretary  of  State  of  the  United  States  the 
>&arance  of  his  high  consideration,  dbc. 

STACKELBERG. 


Tke  Secretary  of  State  to  Baron  de  StackeSberg, 

Department  of  State, 
*      WaahvngUm,  My  23,  1821. 

The  Secretary  of  State,  in  reference  to  the  note 
of  Baron  de  Stackelberg  of  the  11th  instant,  has 
^e  honor  of  informing  him  that,  by  an  act  of 
Congress  of  3d  March,  1815,  "so  much  of  the 
K7eral  acts  imposing  duties  on  the  tonnage  of  ships 
^d  vessels,  and  on  goods,  wares,  and  merchan- 
dise imported  into  the  United  States,  as  imposes  a 
di<^cnminating  duty  of  tonnage  between  foreign 
▼fs^iels  and  vessels  of  the  United  States,  and  be- 
^n  goods  imported  into  the  United  States  in 
foreign  vessels  and  vessels  of  the  United  States,  is 
^peaied,  so  far  as  the  same  respects  the  produce 
Of  manufacture  of  the  nation  to  which  such  for- 
^?Q!vhips  or  vessels  may  belong;  such  repeal  to 
fese  effect  in  favor  of  any  foreign  nation,  when- 
ever the  President  of  the  United  States  shall  be 
atisded  that  the  discriminating  or  countervailing 
itities  of  such  foreign  nation,  so  far  as  they  operate 
to  the  disadvantage  of  the  United  States,  have 
'^^n  abolished." 

ADd  this  act,  by  a  subsequent  act  of  Congress 
of  3d  March,  1819,  will  cease  and  expire  on  the 
a  day  of  January,  1824. 


From  the  copy  of  a  note  from  His  Excellency 
Count  d'Engestrom  to  Mr.  Hughes,  of  the  25tn 
of  January  last,  it  appears  that  ail  discriminating 
or  countervailing  duties  in  the  kingdom  of  Nor- 
way, so  far  as  they  operated  to  the  disadvantage 
of  the  United  States,  nave  been  abolished;  and  if 
it  be  desired  b^  the  Baron  de  Stackelberg  that  a 
proclamation  from  the  President  should  issue,  de- 
claring Norwegian  vessels  entitled  to  the  advan- 
tages set  forth  in  the  act  of  Congress  of  3d  March, 
1815,  it  will  immediately  be  issued.  But  the  Baron 
will  observe  that  this  act  is  not  so  extensive  as  the 
ordinance  for  the  kingdom  of  Norway,  notified  by 
Count  d'Engestrom,  inasmuch  as  tue  latter  ex- 
pressly provides  that  ''the  cargoes  may  consist  of 
the  productions  of  the  soil,  or  of  the  industry  of 
any  and  all  countries,  without  exception,"  and  as 
it  IS  without  limitation  of  time. 

The  Secretary  of  State  requests  the  Baron  de 
Stackelberg  to  accept  the  assurance  of  his  dis- 
tinguished consideration. 

JOHN  aUINCY  ADAMS. 

The  Baron  oe  Stackelberg,  Chargi^  ^c 


Baron  de  Stackelberg  to  the  Secretary  of  StaU. 

Washington,  August  16,  1821. 

The  undersigned.  Charge  d'Affaires  of  His 
Majesty  the  King  of  Sweden  and  of  Norway, 
has  haa  the  honor  to  receive  the  note  of  his  Excel- 
lency the  Secretary  of  State  of  the  United  States, 
dated  the  23d  of  last  month,  the  substance  or 
which  is,  that  the  Government  of  t|ie  United 
States  cannot  grant  to  the  Norwegian  commerce 
in  their  ports  the  same  advantages  and  immuni- 
ties which  have  been  granted  by  the  Swedish  and 
Norwegian  Government  in  the  ports  of  Norway 
to  the^  American  commerce,  which  advantages 
are  stipulated  in  a  note^  dated  the  25th  of  Janu- 
ary last,  addressed  by  his  Excellency  the  Count 
d'Engestrom,  Minister  of  State  and  of  Foreign 
Affairs  of  His  Majesty  the  King  of  Sweden  and 
of  Norway,  to  the  Cbarg6  d'Afiaires  of  the  Uni- 
ted States  at  Stockholm;  according  to  which,  if 
the  undersigned  desire  it,  the  President  of  the 
United  States  has  been  pleased  to  consent  to  issue 
his  proclamation  declaring  the  Norwegian  com- 
merce to  have  a  right  to  enjoy  the  advantages 
granted  by  the  act  of  Congress  of  the  3d  of 
March,  1815. 

In  consideration  whereof^  and  in  obedience  to 
the  orders  of  the  King,  his  master,  the  under- 
signed ought  instantly  to  demand  a  ])erfect  reci- 
procity on  the  part  of  the  United  States  towards 
the  Norwegian  commerce ;  yet,  as  the  laws  of 
the  United  States  do  not  appear  to  have  given  an 
extent  equivalent  to  that  which  has  been  granted 
to  American  commerce  in  Norway,  and  until  an 
arrangement  can  be  made  upon  this  subject,  it  is 
his  duty,  officially,  to  require  for  the  Norwegian 
commerce  the  advantage  contained  in  the  act  of 
Congress  of  3d  March,  1815,  as  well  as  the  act  of 
1st  March,  1817,  which  says :  "  After  the  thirtieth 
day  of  September  next,  no  goods,  wares,  or  mer- 
chandise, shall  be  imported  into  the  United  States 
from  any  foreign  port  or  place,  except  in  vessels 
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of  the  United  States,  or  in  such  foreign  resaeis  as 
tralv  and  wholly  beionff  to  the  citizens  or  subjects 
of  that  country  of  which  the  goods  are  the  growth, 
production,  or  manufacture ;  or  from  which  such 
goods,  wares,  or  mercbandiKe,  can  only  be,  or  most 
usually  are,  first  shipped  for  transportation :  Pro- 
wdedy  nevertheUfs,  That  this  regiiuition  shall  not 
extend  to  the  vessels  of  any  foreign  nation  which 
has  not  adopted,  and  which  shall  not  adopt,  a 
similar  regulation :"  consequently,  as  the  Ameri- 
can commerce  can  enter  into  the  ports  of  Norway 
with  cargoes  of  the  productions  of  the  soil  or  of 
manufactures  of  their  country,  the  imdersigned 
considers  the  act  of  navigation  in  question  as 
being  reciprocally  applicable  to  the  Norwegian 
commeree  in  the  ports  of  the  United  States. 

The  undersigned  likewise  proposes,  officially, 
to  the  Government  of  the  United  States,  in  order 
to  estaUish  a  perfect  reciprocity  in  the  commerce 
between  the  two  countries,  to  jaas  a  law  bv  which 
the  Norwegian  commerce  may  enjoy  in  the  ports 
of  the  said  States  the  same  pgfivileges  and  advan- 
tages as  have  been  mentioned  in  the  note  of  his 
Excellency  the  Count  d'Engestrom  in  favor  of  the 
American  commerce  in  the  ports  of  the  Kingdom 
of  Norway. 

The  undersigned  prays  the  Secretary  of  State 
to  be  pleased  to  lay  this  note  before  the  President 
of  the  United  States. 

The  undersigned  has  the  honor  to  be,  d^. 

STACKELBERG. 


The  Secretary  of  State  to  Baron  de  Stackdberg, 

Department  of  State, 

^  WoBhingtony  Aug.  21,  1821. 

Sir:  I  have  the  honor  of  enclosing,  herewith,  a 
copy  of  a  proclamation  of  the  President  of  tne 
United  States,  declaring  the  vessels  of  Norway  to 
be  entitled  in  the  ports  of  the  United  States  to  the 
benefit  of  the  advantages  prescribed  by  the  act  of 
Congress  of  3d  March,  1815.  They  will  also  be 
entined,  without  further  proceeding,  to  those  pre- 
scribed by  the  act  of  1st  March,  1817,  as  I  had  the 
honor  of  explaining  verbally  to  you  its  purport. 

I  pray  you,  sir,  to  accept,  dbc. 

JOHN  a.  ADAMS. 

The  Baron  de  Stacxelbero, 

Chargd  ^AffaireB^  ^t. 


GREAT  BRITAIN— DUTIES  ON  IRON. 

[Transmitted  to  Congress,  May  8,  18t2.] 
To  the  Houseof  Representatives  of  the  United  States: 

I  transmit,  herewith,  to  Congress  copies  of  let- 
ters received  at  the  Department  of  State  from  the 
Minister  of  Great  Britain,  on  the  subject  of  the 
duties  discriminating  between  imported  rolled  and 
hammered  iron. 

I  recommend  them  particularly  to  the  consider- 
ation of  Congress,  believing  that  although  there 
may  be  ground  for  controversy  with  regard  to  the 
application  of  the  engagements  of  the  treaty  to  the 


case,  yet  a  liberal  construeiion  of  those  engage- 
ments would  be  compatible  at  once  with  a  coaeil- 
iatory  and  a  judicious  policy. 

JAMES  MONROE. 
Wasbdigton,  May  1,  1822. 


Mr,  Antrobus  to  Mr,  Adams, 

Washington,  Not.  22, 1819. 

Sir:  1  have  the  honor  to  inform  you,  that  I 
have  been  instructed  by  His  Majesty's  Government 
again  to  bring  under  your  notice  the  difiereoce  of 
duties  levied  m  the  ports  of  this  country  on  Brit- 
ish and  other  foreign  iron  in  bars  and  bolts. 

It  is  stipulated  by  the  commercial  convention 
between  Great  Bntain  and  the  United  States 
that  articles  the  growth,  produce,  and  manufac- 
ture of  Great  Britain  shall  pay  no  higher  duties 
on  importation  into  the  United  States  than  like 
articles  the  growth,  produce,  and  manufacture  of 
any  other  foreign  countries. 

Mr.  Bagot,  m  a  letter  of  the  I8th  November, 
1816,  addressed  to  Mr.  Monroe,  at  that  time  Sec- 
retary for  the  Department  of  State^  to  which  I 
beg  leave  to  refer  you,  has  clearly  pointed  outtbat 
iron  manufactured  in  Gte^X  Britain  by  rolliot 
ought  to  be  considered  a  like  article  to  iron  maa- 
ufactured  by  hammering,  both  in  Sweden  zd 
Russia ;  and  I  feel  conuient  it  is  only  neecsssrf 
for  me  to  call  your  attention  to  this  similaritr  is 
the  state  of  the  manufacture  of  British  and  otber 
foreign  iron  in  bars  and  bqlts,  to  decide  theGor- 
ernment  of  the  United  States  to  adopt  meaturcs 
for  the  admission  to  importation  of  this  article  oo 
terms  more  consistent  with  the  spirit  of  the  tre&ty 
of  commerce  existing  between  tne  two  nations. 

I  have  the  honor  to  be,  &c. 

Q.  CRAWFURD  ANTROBUS. 

Hon.  J.  d.  AuAMS,  Secretary  of  Stats, 

t 

Mr,  Antrobus  to  Mr,  Adams. 

Wabhington,  May  1, 1820. 

Sir  :  In  the  month  of  November  of  the  jeii 
1816,  Mr.  Bagot  had  the  honor  of  addressing  to 
Mr.  Monroe,  at  that  time  Secretary  of  State,  a 
note  calling  his  attention  to  a  provision  of  an  act 
of  Congress  passed  on  the  27th  of  April  of  tUi 
year,  entitled  "An  act  to  regulate  the  duties  on  i» 
ports  and  tonnage,"  imposing  on  the  importstioa 
into  the  United  States  of  iron  in  bars  and  boiu, 
manufactured  by  rolling,  a  duty  equal  to  (hstpsii 
on  anchors;  whereas,  by  it,  iron  in  ban  ^ni 
bolts,  manufactured  by  hammering,  was  subj 
to  a  lower  duty. 

On  the  22d  November  last,  I  had  the  honor 
address  a  note  to  you  on  tne  same  subject, 
questing  the  adoption  by  the  American  Gov 
ment  ot  such  measures  as  would  give  to  the  1 
ish  merchant  the  advantages  secure<f  to  him 
the  second  article  of  the  treaty  of  commerce 
tween  Great  Britain  and  the  United  Slates,  d 
ly,  "  that  no  higher  duties  shall  be  imposed  oi| 
importation  into  the  United  States  of  any  arti^ 
the  growth,  produce,  or  manufacture  of  Hii  " 
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mnic  Miyesty's  tecritoriet  in  Karope  than  are  or 
shall  be  payable  on  the  like  articles  being  tiie 
irowth,  prwiace,  of  manufacture  of  any  other 
foreigp  couatrie&" 

As  it  is  aaderstood  that  the  modification  of  the 
tariff  thus  sought  for  can  only  be  effected  by  an 
act  of  the  Legislature,  and  as  it  is  believed  that 
the  present  session  of  that  body  is  now  drawing 
to  a  close,  I  take  the  liberty  of  again  bringing 
tliis  matter  aoder  your  notice  and  of  express! og  a 
hope  that  the  present  high  rate  of  duty  on  the  im- 
portation of  rolled  iron  will  no  longer  be  allowed 
to  exist,  to  the  prejudice  of  the  British  manufac- 
njrer,  and,  it  would  seem,  contrary  to  the  spirit  of 
the  coiamerciai  treaty. 

I  haTe  the  honor  to  be,  dbc. 

G.  CRAWFURD  ANTROBUS. 
Hon.  J.  ^  AoAMS,  Secretary  of  SttiU. 


Mr,  Canninff  to  Mr.  Adams. 

Washington,  March  31, 1821. 

Sib:  It  is  in  obedience  to  instructions  which  I 
ittTe  lately  received  from  His  Majesty's  Govern* 
oeot,  that  I  have  the  honor  to  recall  your  atten- 
tion to  a  sabject  of  considerable  interest,  on  which 
Mi.Bagot  and  Mr.  Antrobus  have  already  had  oc- 
casion, respectively,  to  open  a  correspondence  with 
"OQr  offic&-J  mean  the  discrimination  established 
CoD|7ess  in  the  duties  on  imported  iron  manu- 
tored  by  rolling  or  hammeriog. 
1  abstain,  for  the  present,  from  troubling  you 
vith  my  additional  argument  in  support  of  the 
^eial  principles  asserted  by  Mr.  Bagot ;  but  as 
uere  is  reason  to  suppose  that  some  erroneous  no- 
"OQs  have  prevailed  with  respect  to  the  process  of 
tilling  iron  as  employed  in  the  British  manufac- 
'ofies,  it  is  confidently  hoped  that  an  authentic 
si&temeBt  of  the  real  process  will  suffice  to  remove 
tty  objections  which  the  Government  of  the  Uni« 
'  ^  States  may  still  entertain  to  an  equalization 
; "the doxies  in  question. 

|.  ^^cpig  iron  is  first  purified  or  refined  in  what 
I A  called  a  finery;  during  which  stage  of  the  pro- 
!<^iUo9es  in  weight  about  2A  cwt.  per  ton. 

The  metal  thus  refined  is  tasen  to  the  pgddling 
;woace,  from  which,  after  it  has  undergone  the 
|9^tioQ  of  puddling,  it  is  conveyed  in  balls,  each 
teigfaing  about  sixty  pounds,  to  the  slabbing  rollsi 
1^ there  rolled  into  a  slab  or  rough  bar. 

The  bar  is  then  divided  into  several  pieces,  which 
u*  placed  in  piles  of  three  or  four  pieces  together, 
^i  after  being  a^in  heated  in  a  reverberating 

^i^Bace,  are  rolled  into  what  is  called  a  merchant 

m. 

9 

li^  these  two  stages  there  is  a  further  waste  of 
"wui  5  cwt.  in  the  ton. 

The  metal,  after  being  refined  in  the  puddling 
><Biiace,  is  sometimes  placed  under  a  helve,  or  iron 
^mer  of  three  or  four  tons  weight,  and  shingled 
t  hammered  into  what  b  termed  a  half  bloom, 
Voich  is  subsequently  cut  into  pieces  and  rolled 
^  &  merchant  bar,  in  the  same  way  as  the  piled 
^^  The  quality  of  the  manufactured  metals, 
fid  the  cost  of  the  operation,  are  very  nearly  the 
»we  in  both  cases. 


To  these  facts,  which  are  derived  on  authority 
to  all  appearance  unquestionable,  from  the  princi- 
pal iron  manufactories  in  £ngland,  it  may  be 
added  that  even  the  pig  iron  employed  there  is 
probably  ot  a  superior  quality,  owing  to  the  great 
care  with  which  the  dross  is  drawn  off  from  the 


ore. 


Persuaded  that  th*e  preceding  statement  will  re- 
ceive at  your  hands  an  attentive  and  liberal  con- 
sideration, I  beg,  sir.  that  you  will  accept  the 
assurances  with  whicn  I  have  the  honor  to  be,  &^, 

STRATFORD  CANNING. 

Hon.  J.  d.  Adams,  Sec'ry  of  State, 


Mr.  Ckinninff  to  Mr.  Adams. 

Washinqtom,  Nov.  26, 1821. 

Sir  :  On  the  31st  of  March  I  did  myself  the 
honor  of  writing  to  you  with  reference  to  the  dis- 
criminating duties  laid  by  Congress  on  imported 
rolled  and  hammered  iron.  It  is  under  the  special 
instructions  of  my  Government  that  I  now  return 
to  a  subject  which  has  been  repeatedly  pressed 
upon  your  notice,  in  full  persuasion  that,  sooner  or 
later,  the  Legislature  of  the  United  States  would 
recognise  the  propriety  and  justice  of  repealing 
the  exceptionaole  duty. 

I  do  not  feel  myself  at  liberty  to  draw  any  in- 
ference unfavorable  to  this  expectation  from  the 
silence  with  which  you  received  my  former  letter. 
I  abstained  on  that  occasion  from  going  at  large 
into  the  merits  of  the  question,  conceiving  that  an 
exposition  of  certain  facts,  capable  of  being  veri- 
fied, would  be  sufficient  until  the  meeting  of  Con- 
gress should  furnish  a  fit  occasion  for  examining 
the  whole  subject  in  a  more  complete  and  deliber- 
ate manner. 

You  will  remember,  sir,  that  the  facts  which  I 
then  stated,  and  to  which  I  again  solicit  your  at- 
tention, were  calculated  chiefiy  to  remove  the 
erroneous  impressions  entertained  by  some  persons 
in  this  country  with  respect  to  the  real  nature  of 
British  rolled  iron,  and  the  process  of  that  manu- 
facture. It  had  been  asserted  that,  in  rolling  iron 
according  to  the  practice  of  Great  Britain,  the 
metal  was  only  twice  heated,  and  so  rapidly  con- 
verted into  bars  as  not  to  allow  of  its  acquiring 
those  qualities  which  are  supposed  to  be  imparted 
to  it  bv  the  more  laborious  operation  of  hammer- 
ing. It  now  appears,  from  the  testimony  of  many 
respectable  individuals  acquainted  with  this  im- 
portant branch  of  industry,  that  the  iron  is  heated 
no  less  than  three  times;  that  it  is  refined  with 
such  effect  as  to  lose  7^  cwt.  per  ton  in  passing 
from  the  state  of  pig  iron  to  that  of  merchant 
bars ;  and,  further,  that  it  is  cut  into  pieces  after 
the  first  rolling,  and  piled  so  as  to  cross  the  grain 
when  again  heated  and  rolled. 

In  the  qualities  of  rolled,  as  in  those  of  ham- 
mered iron,  there  may  be  an  occasional  difference 
resulting  from  the  nature  of  the  ores  employed  in 
its  composition.  The  British  ironmasters  use  a 
great  variety  of  ores,  the  different  mixtures  and 
combinations  of  which  have,  doubtless,  a  consid- 
erable effect  in  producing  a  better  or  an  inferior 
article.    But  to  suppose  that  any  difference  is 
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made  in  the  quality  or  manufacture  of  British 
iron  when  destined  for  the  foreign  market,  other 
than  when  it  is  kept  for  home  consumption,  is  an 
error  which  cannot  be  met  with  too  distinct  and 
positive  a  denial. 

This  notion,  groundless  as  it  is,  has,  however, 
been  brought  forward  with  others  equally  errone- 
ous, to  prevent  an  equalization  of  the  duties  on 
imported  iron.  It  has  even  been  alleged  that, 
while  rolled  iron  is  exported  from  Great  Britain 
for  the  use  of  foreign  countries,  the  British  import 
large  quantities  of  hammered  iron  from  the  north 
of  Europe  for  their  own  use;  and  that,  in  ship- 
building, this  latter  article,  owing  to  its  superior 
quality,  is  indispensable. 

In  reply  to  these  assertions,  I  appeal  with  confi- 
dence to  the  accounts  of  British  and  foreign  bar 
iron  employed  in  Great  Britain  at  three  success- 
ire  periods  within  the  last  sixteen  years.  In  1806, 
in  1814,  and  in  1820,  the  respective  quantities  of 
the  former  were  101,877,  137,365,  and  136,642; 
and  those  of  foreign  bar  iron  were  27,411,  11,365, 
and  6,242.  To  confirm  the  results  suggested  by 
this  statement,  it  may  be  added  that  in  Ireland, 
where  a  strong  prejudice  is  known  to  have  once 
prevailed  in  favor  of  foreign  iron,  the  consump- 
tion, which,  in  1807,  was  5,690  of  British,  and 
3,229  of  foreign,  was,  in  the  year  1820,  474  of 
the  latter,  and  no  less  than  13.073,  of  the  former. 
For  the  manufacture  of  steel,  and  for  that  alone, 
the  Baltic  iron  has  some  advantage  over  British ; 
and  whatever  quantity  of  it  is  imported  into  Great 
Britain  is  either  converted  into  steel,  (in  which 
way  it  is  at  present  almost  exclusively  used,)  or 
re-exported  to  those  countries,  where  the  nature 
and  properties  of  British  rolled  iron  are  as  yet 
imperfectly  understood. 

Concerning  the  particular  point,  of  shipbuild- 
ing, the  abstract  which  follows  of  the  respective 
quantities  of  British  and  foreign  iron,  employed 
at  difierent  times  by  His  Majesty's  Navy  Board, 
must  of  itself  carry  conviction  to  every  impatial 
mind ; 

Years.  Foreign.  British. 

1806  .  -  .  457  .  .  -  1,343 
1810  ...  289  -  .  -  1,688 
1816  .  -  -  82  .  .  .  1,743 
1820       .        .        .     61         .        .         .  1,824 

The  truth  is,  that,  except  for  making  steel,  any 
superior  fitness  for  which  is  clearly  an  accident  of 
nature,  and  not  the  effect  of  hammering,  English 
bar  iron  is  at  least  equal  to  that  of  Sweden  and 
Russia.  It  is  used  throughout  Great  Britain  in 
the  most  important  constructions — in  her  manu- 
factories, dock-yards,  and  military  establishments. 
It  is  prepared  exactly  in  the  same  manner  for  ex- 
portation as  for  domestic  consumption.  It  is  never 
finished  by  a  single  rolling,  except  at  a  very  few 
works,  where  the  metal  has  been  previously  formed 
by  hammering.  It  rarely  happens,  indeed,  that 
the  ironmaster  knows,  at  the  time  of  manufactur- 
ing, for  which  market  the  iron  is  destined ;  and 
when  he  is  apprized  of  this  circumstance,  a  sense 
of  his  own  interest,  the  interest  of  the  trade,  would 
alone  restrain  him  from  sending  an  inferior  manu- 
facture to  the  foreign  market. 


It  is,  in  short,  thegreatest  of  ddusioos  to  imagine 
that  the  consumers  of  iron  are  interested  in  giring 
a  preference  to  the  process  of  hammering  over  thit 
of  rolling.  The  Baltic  manufacturers  have,  doubt- 
less, their  reasons  for  adhering  to  their  former 
practice ;  but  so  far  from  their  deriving  any  claim 
to  superiority  from  that  circumstance,  it  is  well 
known  to  persons  familiar  with  the  trade  tbtt 
their  iron  would  be  improved  rather  than  dete- 
riorated by  the  application  of  the  rolling  machioe. 
This  being  the  case,  it  would  be  absurd  to  defeod 
the  discriminating  duty  on  the  ground  of  its  pre- 
venting the  manufacture  of  rolled  iron  in  \k 
northern  countries  of  Europe. 

Even  in  the  counter-statements  which  hare 
been  made  upon  this  subject,  it  is  admitted,  not 
only  that  the  ores  of  England  may  be  equal  to 
those  of  other  countries,  but  also  that  the  proces 
of  rolling  only  requires  to  be  repeated  in  order  (3 
place  it  upon  a  level  with  that  of  hammerui|. 
Allow  me,  sir,  to  remark,  in  reference  to  this  ail: 
mission,  that,  in  the  present  state  of  your  legbU- 
tive  enactments,  the  British  iron  imported  intotk 
United  States  might  pass  under  the  roller  aoj 
number  of  times,  without  being  relieved,  on  that 
account,  from  the  pressure  of  which  I  complab. 

The  difference  of  value  or  cost  at  which  tbf 
rolled  and  hammered  iron  may  be  prepared  fo: 
sale  can  surely  present  no  argument  in  farorof 
the  discriminating  duties.  That  difference,  what- 
ever it  may  be,  is  a  natural  result  of  labor-sanog 
machinery ;  it  is  the  just  reward  of  ingenuitf  em- 
ployed  with  success  in  the  service  of  mankind. 
Science  and  inventive  genius  are  peculiar  to  so 
soil ;  all  nations  have  an  interest  in  their  progress; 
and  to  grudge  them  a  fair  remuneration  would  be 
no  less  unworthy  of  the  cUkracter  than  foreign  td 
the  views  of  an  enlightened  Legislature. 

I  have  now,  sir,  replied,  and  I  trust  conclusireiT. 
to  such  parts  of  the  explanatory  statement  wbia 
you  communicated  to  Mr.  Antrobus  in  your  letter 
dated  the  31st  of  May,  1820,  as  were  groanded 
(how  justly  I  leave  to  your  candor)  on  the  pr> 
ciple  of  expediency.  It  remains  for  me  to  take  2 
more  comprehensive  view  of  the  case,  as  involT* 
ing,  in 'my  belief,  a  breach  of  agreement,  unint^ 
tional  no  doubt,  out  not  therefore  less  prejadiciil 
to  His  Majesty  as  a  contracting  party,  nor  caliiaf 
the  less  for  a  seasonable  amendment. 

By  the  second  article  of  the  convention  of  coiQ- 
merce  subsisting  between  the  two  countries,  it  tf 
I  declared  that  **  no  higher  or  other  duties  shall  be 
'  imposed  on  the  importation  into  the  United  Statfl 
of  any  articles  the  growth,  produce,  or  manafa^ 
ture  of  His  Britannic  Majesty's  territories  in  Eb- 
rope  than  are  or  shall  be  payable  on  the  like 
articles  being  the  growth,  produce,  or  manufactnc 
of  any  other  foreign  country."  To  secure  certai* 
stipulated  advantages  reciprocally  to  both  the  cssr 
tracting  parties  was  the  general  object  of  the  c»- 
vention ;  to  secure  to  the  produce  and  manufactsrfl 
of  Great  Britain  a  fair  unshackled  competiiioo  is 
the  markets  of  the  United  States  with  all  aruf^ 
of  a  similar  nature  imported  from  other  foreigv 
countries,  is  the  plain,  indisputable  object  of  t^js 
particular  clause.    But  how  can  these  objects  be 
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considered  as  fally^  or  adequately  effected  while 
British  bar  iron  is  made  to  pay  on  its  importation 
ioto  the  United  States  doable  the  amount  of  duty 
Jeried  on  the  same  articles  when  imported  from 
Sweden  and  Russia?  I  am  aware  of  the  distinc- 
tion which  has  been  drawn  between  rolled  and 
hammered  iron,  and  of  the  assertion,  founded  on 
that  distinction,  that,  so  long  as  all  importations 
of  hammered,  and  all  importations  of  rolled  iron 
are  subject,  respectively,  to  the  same  rate  of  duty, 
Great  Britain  has  no  right  to  complain.  But 
Great  Britain  being  the  sole  exporter  of  rolled 
iron,  the  discriminating  duties  do  in  fact  operate 
to  her  preiodice ;  and,  in  point  of  principle,  it  will 
not  be  difficult  to  show  that  the  articles  in  ques- 
tion are  truly  and  essentially  like  articles,  such  as 
cannot,  with  any  color  of  reason,  be  excluded  from 
the  benefit  of  the  treatv. 

You  will  readily  aamit,  sir,  that  like  articles, 
in  the  sense  of  the  convention,  must  necessarily  be 
such  as  are  similar  to  each  other  in  their  leaaing 
and  characteristic  properties.  On  any  other  sup- 
position, the  clause  in  question  is  an  idle  form  of 
words,  and,  contrary  to  the  very  end  and  purpose 
of  the  treaty,  a  door  would  be  opened  to  arbitrary 
interpretation  in  one  of  its  principal  provisions. 
Now,  the  process  or  mechanical  operation  by 
which  an  article  is  manufactured  can  surely  never 
be  reckoned  among  its  properties.  An  v  difference 
of  use  or  quality  resulting  nrom  the  mode  of  manu- 
factare  may,  indeed,  constitute  a  fair  ground  of 
distinction;  but  there  is  every  reason  to  believe 
that  no  such  difference  exists  in  the  present  in- 
stance. It  has  been  shown,  on  the  contrary,  that, 
for  all  the  ulterior  purposes  to  which  bar  iron,  as 
sQch,  is  applicable,  tha  rolled  is  equally  good  with 
the  hammered ;  that  both  the  one  and  the  other 
are  sent  to  market  in  the  same  stage  of  manufac- 
ture, and  that  the  only  difference  Iwtween  them  is 
one  of  a  retrospective  nature,  not  affecting  the 
identity  of  their  present  state,  but  relating  solely 
to  the  process  by  which  they  were  brought  to  the 
nme  point. 

To  borrow  an  illustration  from  language — ^two 
words  of  similar  meaning,  in  common  accepta- 
ion,  would  surely  not  be  deemed  the  less  synony- 
noos  becatise  they  might  be  traced  to  different 
yo{9,  or  had  passed  through  different  modes  of 
brmation. 

I  farther  entreat  you,  sir,  to  observe  with  what 
acility  the  aame  distinction  may  be  extended  to 
Hher  articles  of  commerce.  Even  the  chief  staple 
»f  your  Soothern  States  might,  upon  the  same 
vinciple,  be  discriminated  in  British  ports  from 
he  cotton  of  Brazil  or  the  Levant,  for  no  other 
tason  than  because  it  had  been  prepared  by  Mr* 
SVhitney's  ingenious  and  useful  machinery.  £x- 
unples  bearing  upon  either  party  might  easily  be 
Dultiplied;  I  have  taken  this  because  it  is  the 
nost  obviou5.  In  fact,  the  same  natural  produc- 
ions  are  common  to  so  many  different  countries, 
vhtle  the  means  of  improving  them  are  variea 
tccording  to  the  vast  diversity  of  local  resources, 
hat,  even  of  those  articles  which  barely  rank  as 
nanufactures,  few  might  not  be  brought  within 
ange  of  the  same  distinction  which  is  now  ap- 


plied (unwarrantably,  I  think)  to  bar  iron.  That 
a  latitude  of  interpretation,  thus  tending  to  nullify 
one  of  the  principal  clauses  of  the  treaty,  should 
have  been  contemplated  by  those  who  framed  it, 
is  utterly  inconceivable.  Yet  this,  sir,  is  the  con- 
clusion to  which  we  must  come,  if  it  be  admitted 
that  rolled  and  hammered  bar  iron  are  not  like 
artidu — an  admission  which,  taking  the  fair  and 
natural  meaning  of  that  phrase^  would  surely  be 
equivalent  to  saying  that  what  is  bar  iron,  when 
hammered,  is  not  bar  iron  when  rolled. 

It  is  witn  regret,  sir,  that  I  have  found  it  neces- 
sary to  take  up  so  much  of  your  time  on  this  sub- 
ject; but  I  feel  persuaded  that  you  will  appreciate 
Its  importance,  and  that  it  will  receive  from  the 
American  Qovernment  an  early  and  equitable 
revisal,  to  the  end  of  relieving,  by  law,  the  impor- 
tations of  British  rolled  iron  from  the  present  dis- 
criminating duty,  and  thereby  fulfilling  the  obli- 
gations of  the  commercial  treaty. 

I  embrace  this  opportunity,  sir,  to  repeat  to  you 
the  assurance  of  my  perfect  consideration. 

STRATFORD  CANNING. 


JONATHAN  RUSSELL— TREATY  OP  GHENT. 

[Communicated  to  the  House,  May  7,  1822.] 

To  the  Houee  of  Repreeentaitvea  .* 

In  compliance  with  the  resolution  of  the  House 
of  Representatives,  of  the  7th  of  May,  requesting 
the  President  of  the  United  States  "  to  commu- 
nicate to  that  House  the  letter  of  Jonathan  Rus- 
sell, Esq.,  referred  to  in  his  Message  of  the  4th 
instant,  together  with  such  communications  as  he 
may  have  received  relative  thereto,  from  any  of 
the  other  Ministers  of  the  United  States  who  ne- 
gotiated the  Treaty  of  Ghent,"  I  herewith  trans- 
mit a  report  from  the  Secretary  of  State,  with  the 
documents  called  for  by  that  resolution. 

JAMES  MONROE. 

Washington,  May  7, 1822. 


State  Dbpartmbnt,  Washington,  Mayl^  1822. 

The  Secretary  of  State  has  the  honor  of  trans- 
mitting to  the  President  of  the  United  States  his 
remarks  upon  the  paper  deposited  at  the  Depart- 
ment of  State  on  the  22d  or  last  month,  by  Jona- 
than Russell,  late  one  of  the  Plenipotentiaries  of 
the  United  States,  at  the  negotiation  of  Ghent,  to 
be  communicated  to  the  House  of  Representa- 
tives, as  the  letter  called  for  by  their  resolution  of 
the  19th  of  that  month;  and  the  Secretary  of 
State  respectfully  requests  that  the  President  would 
transmit  to  the  House  of  Representatives  these  re- 
marks, together  with  the  above  mentioned  com- 
munication of  Mr.  Russell,  on  the  renewal  of  the 
call  therefor  by  the  House. 

JOHN  aUINCY  ADAMS. 


Mr»  RueeeU  to  the  Secretary  of  State, — Private, 

Paris,  Fdtruary  11, 1815. 
Sir  :  In  conformity  with  the  intimation  con- 
tained in  my  letter  of  the  25th  of  December,  I  now 
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have  the  boDor  to  stare  to  you  the  reasons  which 
induced  me  to  difier  from  a  majority  of  my  col- 
leagues on  the  expediency  of  offering  an  article 
confirming  the  British  right  to  the  navigation  of 
the  Mississippi,  and  the  ri^htof  the  American- peo- 
ple to  take  and  cure  fish  m  certain  places  within 
the  British  jurisdiction. 

The  proposition  of  such  -an  article  appeared  to 
be  inconsistent  with  our  reasoning  to  prove  its 
absolute  inutility.  According  to  this  reasoning, 
no  new  stipulation  was  any  more  necessary,  on 
the  subject  of  such  an  article,  than  a  new  stipula- 
tion for  the  recognition  of  the  sovereignty  and 
independence  of  the  United  States. 

The  article  proposed  appeared  also  to  be  incoa- 
sifltent  with  our  instructions,  as  interpreted  by  na, 
which  forbade  us  to  suffer  our  risht  to  the  fisheries 
to  be  brought  into  discussion ;  for  it  could  not  be 
believed  that  we  were  left  free  to  stipulate  on  a 
subject  which  we  were  restraijied  from  discussing, 
asdf  that  an  argument,  aitd  not  an  agreement,  was 
to  be  avoided.  If  our  construction  was  indeed 
correct,  it  might  nij^  perhaps,  be  difficult  to  show 
that  we  have  not,  in  fact,  completely  refrained 
from  the  interdicted  discussion. 

At  any  rate,  the  proposal  of  the  article  in  ques^ 
tion  was  objectionable,  inasmuch  as  it  was  incom- 
patible with  the  principles  asserted  by  a  majoritv 
of  the  mission,  and  witn  the  construction  which 
this  majority  had  adopted  on  that  part  of  our  in- 
structions which  related  to  the  fisheries.  If  the 
majority  were  correct  in  these  principles,  and  in 
this  construction,  it  became  us  to  act  accordingly; 
if  thev  were  not  correct,  still  it  was  unnecessary 
to  add  inconsistency  to  error. 

I  freely  confess,  however,  that  I  did  not  accord 
with  the  majority,  either  in  their  view  of  the 
treaty  of  1783,  whence  they  derived  their  princi- 
ples, or  of  our  instructions;  and  that  my  great 
objection  to  proposing  the  article  did  not  rise  from 
an  anxietv  to  reconcileour  conduct  with  our  reas- 
onring  and  declarations. 

I  could  not  believe  that  the  independence  of  the 
United  States  was  derived  from  the  treaty  of  1783 ; 
that  the  recognition  of  that  independence,  by  Great 
Britain,  gave  to  this  treaty  any  peculiar  charac- 
ter, or  tkuit  such  character,  supposing  it  existed, 
would  necessarily  render  this  treatv  absolutely  in- 
separable in  its  provisions,  and  make  it  one  entire 
and  indivisible  whole,  equallv  imperishable  in  all 
its  parts,  by  any  change  which  might  occur  in  the 
relations  between  the  contracting  parties. 

The  independence  of  the  United  States  rests 
upon  those  fundamental  principles  set  forth  and 
acted  on  by  the  American  Congress,  in  the  dec- 
laration or  July,  1776,  and  not  on  any  British 
grant  in  the  treaty  of  1783,  and  its  era  is  dated 
accordingly. 

The  treaty  of  1783  was  merely  a  treaty  of  peace, 
and  therefore  subject  to  the  same  rules  of  construc- 
tion as  all  other  compacts  of  this  nature.  The  re- 
cognition of  the  independence  of  the  United  States 
could  not  well  have  given  to  it  a  peculiar  charac- 
ter, and  excepted  it  from  the  operation  of  these 
rules.  Such  a  recognition,  expressed  or  implied, 
is  always  indispensable  on  the  part  of  every  na- 


tion with  whom  we  form  any  treaty  whatsoerer. 
France,  in  the  treaty  of  alliance,  long  before  the 
year  1783,  not  only  expressly  recognised,  but  en- 
gaged effectually  to  maintain,  this  independence; 
and  yet  this  treaty,  so  far  from  being  considered 
as  possessing  any  mysterious  peculiarity,  by  whicli 
its  existence  was  plerpetuated,  has,  eren  withoct 
war,  and  although  part  of  it  contained  words  of 
perpetuity,  and  was  unexecuted,  long  since  endre!? 
terminated. 

Had  the  recognition  of  our  independence  br 
Great  Britain  given  to  the  treaty  of  1783  any  pe- 
culiar character,  which  it  did  not,  still  that  cbt* 
racter  could  have  properly  extended  to  those  pro- 
visions only  whicn  a£ected  that  indq>endeDce. 
All  those  general  ri^ts,  for  instance,  of  jurisdk- 
tion,  which  appertamed  to  the  United  States,  in 
their  quality  as  a  nation,  might,  so  far  sis  tba: 
treaty  wasdedaratory  of  them,  hare  been  embrace^ 
by  such  peculiarity,  without  necessarily  extending 
its  influence  to  mere  special  commercimi  libertie* 
and  privileges,  or  to  provisions  Icnur  since  executed. 
not  indispoiaably  connected  with  national  sor- 
ereignty.  or  necessarily  rcswdting  from  it. 

The  liberty  to  take  and  cure  fish,  within  tke 
exclusiye  jurisdiction  of  Great  Britain,  -was  ee^ 
tainly  not  necessary  to  perfect  the  jnrisdietioD  c( 
the  United  States;  and  there  is  no  reason  to 
believe  that  such  a  liberty  was  intended  to  be 
raised  to  an  equality  with  the  ^^eral  right  of 
fohing  within  the  common  jnrisdictioo  of  all 
nations,  which  accrued  to  us  as  a  nQemher  of 
the  great  national  family.  On  the  coDtrary,  the 
distinction  between  the  special  liberty  and  the 
ffeneral  right  appears  to  have  been  well  understood 
by  the  American  Ministecs  who  negotiated  the 
treaty  of  1783,  and  to  have  been  clearly  marked 
by  the  very  import  of  the  terms  which  they  em- 
ployed. It  would  evidently  have  been  unwise  in 
them,  however  ingenious  it  may  be  in  us,  to  exill 
such  a  priTilege  to  the  rank  of  a  sovereign  right, 
and  thereby  to  have  assumed  the  unnecessary  aai 
inconvenient  obligation  of  considering  such  a 
liberty  to  be  an  indispensable  condition  of  oar  na- 
tional existence)  and  thus  rendering  that  ezistenoi 
as  precarious  as  the  liberty  itselt.  Tfaer  couM 
not  have  considered  a  privilege,  which  they  ex^ 
pressly  made  to  depend,  to  a  very  coasiderftble  cx>» 
tent,  for  its  continuance,  on  events  and  pfivall 
interests,  as  partaking  of  the  character  and  eiitiiM 
to  the  duration  of  the  inherent  |»operti»  of  son 
ereignty.  The  settlement  of  the  shores  might,  as 
any  time,  have  been  effected  by  the  policy  of  the 
British  Government,  and  would  have  made  the 
assent  of  British  subjects,  under  the  inflaenee  of 
that  policy,  necessary  to  the  continuance  of  a  rert 
consideraole  portion  of  that  libertv.  They  couM 
not  have  naeant  thus  to  place,  within  the  contnl 
of  a  foreign  Gfovemment  and  its  subjects,  an  in- 
tegral part,  as  we  now  affect  to  consider  this  priv^ 
ilege,  of  our  national  rights. 

It  is  from  this  view  of  the  subject  that  1  have 
been  constrained  to  believe  that  there  was  nothim 
in  the  treaty  of  1783  which  could,  ef sentially,  £»^ 
tinguish  it  from  ordinary  treaties,  or  rescue  it,  on 
account  of  any  peculiarity  of  character,  from  the 
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jm  bdU^  or  from  the  operation  of  those  events  on 
which  the  continuation  or  termination  of  such 
itniies  dejMQds.  I  was,  in  like  manner,  compelled 
tobelie?e,  if  any  such  peculiarity  belonged  to  those 
prorisioasyia  that  treaty,  which  had  an  immediate 
coaaexioo  with  our  independence,  that  it  did  not 
Decessariljr  affect  the  nature  of  the  wh(de  treaty, 
or  attach  to  a  privil^e  which  had  no  analogy  to 
Mxh  provisions,  or  any  relation  to  that  independ- 


I    eoce. 


'  1  know  not,  indeed,  any  treaty,  or  any  article  of 
a  treatjr,  whatever  may  have  been  the  subjeot  to 
which  it  related,  or  the  terms  in  which  it  was  ex- 
pressed) that  has  aorvived  a  war  between  the  pax- 
oes,  without  being  especially  renewed,  by  reference 
or  recital,  in  the  succcedinff  treaty  of  peace.  I 
canDot,  indeed,  conceive  of  the  possibility  of  such 
a  treatf  or  such  an  article ;  for,  however  clear 
iod  stmog  the  stipulations  for  perpeioitv  might 
be,  these  stipulations  themselves  would  follow  the 
&te  of  ordinary  unexecuted  engagement)*,  and  re- 
fUm^  after  a  war,  the  declared  assent  of  the  par* 
ti&  for  their  revival. 

We  appear,  in  fact,  not  to  have  had -an  uw^ali* 

&d  coo£dence  in  our  construction  of  the  treaty  of 

nS3,  or  to  have  been  willing  to  rest  exclusively 

on  its  peculiar  character  our  title  to  any  of  the 

ligbte  mentioDed  in  it,  and  much  less  our  title  to 

I  the  fishing  liberty  in  question.    If  hostilities  could 

sot  a^t  that  treaty,  or  abrogate  its  provisions, 

vhjT  did  we  permit  the  boundaries  assigned  by  it 

Kobe  brought  into  discussion,  or  stipulate  for  a 

ffsUiutioD  of  all  places  taken  from  us  during  the 

I  ptseot  war  ?    If  such  restitution  was  secured  by 

I  (ftemere  operation  of  the  treatv  of  1783,  why  did 

i  Ve  discover  any  solicitude  for  tne  9UUa$  antebeUumj 

itMl  not  resist  the  principle  uU  pomdeUs  on  that 

jirsood? 

i  ,  With  regard  to  the  fishinff  privilege,  we  dis* 
Actlf  stated  to  you,  in  our  Tetter  of  the  2l8t  of 
jwember,  that,  '^at  the  time  of  the  treaty  of 
~,  it  was  no  new  grant,  we  having  always  be- 
that  time  enjoyed  it,"  and  thus  endeavored  to 
^veoar  title  to  it  from  presoription.  A  title, 
Mnved  from  immemorial  usage,  antecedent  to 
H6^  could  not  weU  owe  its  origin  or  its  validity 
'h  a  compact  eoncloded  at  that  time ;  and  we 
"^'d,  therefore,  in  this  view  of  the  subject,  cor* 
7  say  that  this  privilege  is  no  new  grant ; 
is,  that  oar  right  to  the  exercise  of  it  was  to* 
mdependent  of  such  compact.  If  we  were 
founded,  however,  in  the  assertion  of  our  pre* 
piive  title,  it  was  quite  unnecessary  to  attempt 
give  a  kind  of  charmed  existence  to  the  treaty 
1783,  and  to  extend  its  undefinable  influence  to 
y  article  of  inrhich  it  was  composed,  merely  to 
rve  that  title,  which  we  declared  to  be  in  no 
derived  from  it,  and  which  had  existed,  and 
coarse  coold  exist,  withoat  it. 
h  was  rather  unfortunate,  too,  for  our  argument 
H^nn  a  severaDce  of  the  provisions  of  that 
paty,  that  we  should  have  discovered,  ourselves, 
indical  difierence  between  them,  making  the 
Hiog  privilege  depend  on  immemorial  usage, 
M  of  coarse  distinct  in  its  nature  and  origin 
bm  the  rights  resulting  (torn  our  independence. 


We,  indeed,  throw  some  obscurity  over  this  sub- 
ject when  we  declare  to  you  that  this  privilege 
was  always  enjoyed  by  us  before  the  treaty  of 
1783 ;  thence  inferring  that  it  was  not  granted  by 
that  treaty,  and  in  the  same  sentence  and  from  the 
same  fact,  appear  also  to  infer,  that  it  was  not  to 
be  forfeited  by  war  any  more  than  any  Qther  of 
the  rights  of  our  independence,  making  it  thus  one 
of  these  rights,  and  of  course,  according  to  our  doc- 
trine, dependant  on  that  treaty.  There  might 
have  been  nothing  incomprehensible  in  this  mode 
of  reasoning  had  the  treaty  recognbed  this  privi- 
lege to  be  derived  from  prescription,  and  confirmed 
it  on  that  ground.  ^  The  treaty  has,  however,  not 
the  slightest  allusion  to  the  past,  in  reference  to 
this  privilege,  but  regards  it  only  with  a  view  to 
the  future.  The  treaty,  therefore,  cannot  be  con- 
strued as  supporting  a  pre-existing  title,  but  as 
containing  a  grant  entirely  new.  If  we  claim, 
therefore,  under  the  treatv,  we  must  renonnoe  pre- 
scription, and  if  we  claim  from  prescription,  we 
can  derive  no  aid  from  the  treaty.  If  the  treatjr 
be  imperishi^)le  in  all  its  parts,  the  fishing  privi* 
lege  remains  unimpaired  withoat  a  recurrence  to 
immemorial  usage;  and  if  our  title  to  it  be  well 
founded  on  immemorial  usage,, the  treaty  nuty 
perish  without  affecting  it.  To  have  endeavored 
to  support  it  on  both  grounds  implies  that  we  bad 
not  entire  confidence  in  either,  and  to  have  pro- 
posed a  new  article,  indicates  a  distrust  of  both. 

It  is  not,  as  I  conceive,  difficult  to  show  that 
we  cannot,  indeed,  derive  a  better  title  to  this  fish- 
ing privilege  from  prescription  than  from  any  in- 
destructible quality  of  the  treaty  of  1783. 

Prescription  appears  to  me  to  be  inapplicable  to 
the  parties  and  to  the  subject,  and  to  be  defective 
both  in  fact  and  effect.  As  to  the  parties,  the  im* 
memorial  enjoyment  of  a  privilege  within  Britbh 
jurisdiction,  oy  British  subjects,  the  inhabitants  of 
British  colonies,  coald  not  well  be  considered  as 
evidence  of  a  title  to  that  privileffe  claimed  by  the 
citizens  of  an  independent  republic,  residing  with- 
in the  exclusive  jurisdiction  of  that  republic. 

The  people  of  the  United  States,  as  such,  could 
have  claimed  no  special  privilege  within  the  lio- 
minions  of  any  foreign  Power  from  immemorial 
usage^  in  1783,  when  the  longest  duration  of  their 
own  existence  in  that  quality  was  little  more,  at 
the  utmost,  than  the  brief  neriod  of  seven  ycm, 
which  is  surely  not  beyond  the  memory  of  roan, 
(fikra  mimoriam  hommis*)  The  people  of  the  U ni« 
ted  States  had  never,  in  fact,  during  that  period, 
enjoyed  the  fishing  privilege  a  moment,  being  ef- 
fectually jnevented  therefrom  by  the  existing  state 
of  hostilities.  Nor  could  the  inhabitants  of  the 
colonies  originally  constituting  the  United  States^ 
even  in  their  colonial  condition,  acquire  against 
their  sovereign  any  right  from  long  usage  or  mece 
lapse  of  time,  (^mlum  tempus  reffi  occurrU.)  The 
British  sovereign  was  always  competent  to  regu- 
late and  restrain  his  colonies  in  their  commerce 
and  intercourse  with  each  other,  whenever  and 
however  he  might  think  proper;  and  had  he  for-* 
bidden  his  subjects  in  theprovince  of  Massachusetts 
to  fish,  and  dry  and  cure  fish,  in  the  bays,  harbors, 
and  creeks  of  Labrador,  which,  by  the  way,  had 
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not  immemorially  belonged  to  him,  it  is  not  to  be 
imagined  that  they  would  have  conceived  them- 
selves discharged  from  the  obligation  of  submit- 
ting on  account  of  any  pretended  right  from  im- 
memorial usage.  The  fishing  privil^e,  therefore, 
enjoyed  by  British  subjects  within  British  juris- 
diction^  could  give  no  permanent  and  independent 
right  to  those  subjects  themselves,  and,  a  fortiori, 
no  such  right  to  the  citizens  of  the  United  States, 
claiming  under  a  different  estate  and  in  a  different 
capacity.  Great  Britain  might,  indeed,  as  well 
prescribe  for  the  prerogatives  of  her  sovereignty 
over  us,  as  we  for  any  of  the  privileges  which  we 
enjoyed  as  her  subjects. 

I  do  not  think  it  necessary  to  inquire  how  far 
the  practice  of  the  people  of  Massachusetts  was 
the  practice  of  the  whole  original  thirteen  United 
States,  or  of  the  United  Stales  now,  including 
Louisiana,  or  how  far  the  immemorial  usage  of 
the  people  of  Boston  can  establish  a  prescriptive 
right  in  the  people  of  New  Orleans.  I  trust  I  have 
said  enough  to  show  that  prescription  is  inappli- 
cable to  the  parties.  It  is,  also,  I  conceive,  inap- 
plicable to  the  subject. 

Had  the  United  States,  as  an  independent  na- 
tion, enjoyed,  from  time  immemorial,  the  fishing 
privilege  in  question,  still,  from  the  nature  of  this 
privilege,  no  prescriptive  right  could  have  thence 
been  established.  A  right  to  fish^  or  to  trade,  or 
to  do  any  other  act  or  thing  witbm  the  exclusive 
jurisdiction  of  a  foreign  State,  is  a  simple  power, 
a  right  of  mere  ability,  (jus  mera  facuUatiSf)  de- 
pending on  the  will  of  such  State,  and  is  conse- 
quently imprescriptible.  An  independent  title  can 
be  derived  only  from  treaty. 

I  conceive,  therefore,  that  our  claim  to  the  fish- 
ing privilege,  from  immemorial  usage^  is  not  only 
unsupported  by  the  fact,  but  cannot,  m  effect,  re- 
sult irom  such  usage. 

I  have,  from  this  view  of  the  subject,  been  led 
to  conclude,  that  the  treaty  of  1783,  in  relation  to 
the  fishing  liberty,  is  abrogated  by  the  war;  that 
this  liberty  is  totally  destitute  of  support  from  pre- 
scription ;  and  that  we  are,  consequently,  left  with- 
out any  title  to  it  whatsoever.  For  I  cannot  pre- 
vail upon  myself  to  seek  for  such  a  title  in  the 
relative  situation  of  the  parties,  at  the  time  of  ne- 
^tiatinff  the  treaty  of  1783,  and  contend,  accord- 
ing to  the  insinuation  contained  in  our  letter  to 
you  of  the  21st  of  December,  that  the  jurisdiction 
of  Great  Britain  over  the  colonies,  assigned  to  her 
in  America,  was  a  grant  from  the  United  States, 
and  that  the  United  States,  in  making  this  grant, 
reserved  to  themselves  the  privilege  in  question. 
Such  a  pretension,  however  lofty,  is  so  inconsistent 
with  the  circumstances  of  the  case,  and  with  any 
sober  construction  which  can  be  given  to  that 
treaty,  that  I  shall,  I  trusty  be  excused  from  seri- 
ously examining  its  validity. 

Having  thus  stated  some  of  the  reasons  which 
induced  me  to  differ  in  opinion  from  a  majority  of 
my  colleagues,  relative  to  the  character  of  the 
treaty  of  1783,  as  well  as  with  regard  to  every 
other  foundation  on  which  they  were  disposed  to 
rest  our  title  to  the  fishing  privile^e^  I  shall  now 
proceed  to  explain  the  causes  which  influenced  me  I 


to  dissent  from  them  in  the  interpretation  of  oai 
instructions.  These  instructions  forbid  ns  to  {per- 
mit our  righu  to  the  trade  beyond  the  Cape  of 
Grood  Hope,  to  the  fisheries,  and  to  Louisiana,  to 
be  brought  into  discussion.  I  conceived  that  this 
prohibition  extended  to  the  general  rights  oolf, 
which  affected  our  sovereignty,  and  resulted  froon 
it,  and  not  to  mere  special  ltl)ertie8  and  priTilega 
which  had  no  relation  to  that  sovereignty,  eithei 
as  to  its  nature  or  extent. 

The  right  relating  to  the  trade  beyond  theCafie 
of  Good  Hope,  was  the  right  which  belonged  to 
us  as  an  independent  nation,  in  common  with  ill 
other  independent  nations,  and  not  the  permissioa 
of  trading  to  those  parts  of  the  East  Indies  which 
were  within  the  exclusive  jurisdiction  of  Great 
Britain.    In  like  manner  the  right  to  the  fisheries, 
contemplated  by  our  instructions,  was,  I  conceird, 
the  right  common  to  all  nations,  to  use  the  opes 
sea  for  fishing  as  well  as  for  navigation,  and  not 
to  the  liberty  to  fish  and  cure  fish  within  the  tern* 
torial  limits  of  any  foreign  State.     The  right  to 
Louisiana,  which  was  not  to  be  brought  into  dis- 
cussion, was  the  right  to  the  empire  and  domaia 
of  that  region,  and  not  to  the  ri^ht  of  excladiag 
Great  Britain  from  the  navigation  of  the  Mis- 
sissippi. 

How  far  we  conformed  to  this  iDstmction^mtii 
regard  to  the  general  ri^ht  to  Louisiana,  it  is  not 
necessary  for  me  here  to  inquire ;  bat  certainJr  the 
majority  believed  themselves  permitted  to  otei  a 
very  explicit  proposition  with  regard  to  the  nan- 
gation  of  its  principal  river.  I  believed,  with  \hem, 
that  we  were  so  permitted,  and  that  we  were  like- 
wise permitted  to  offer  a  proposition  relative  to  the 
fishinff  liberty,  and,  had  the  occasion  required  it, 
to  make  proposals  concerning  the  trade  to  the  Brii- 
ish  East  Indies.  I  was  persuaded  that  treatiaf 
relative  to  these  privileges,  or  discussing  ihe  obli- 
gation or  expediency  of  granting  or  withhcldaf 
them,  respectively,  violated  in  no  way  cor  instr» 
tions,  or  tiffected  the  general  rights  which  we  were 
forbidden  to  bring  into  discussfon.  Considenn^ 
therefore,  the  fishing  liberty  to  be  entirely  at  at 
end  without  a  new  stipulation  for  iu  revival,  ^ 
believing  that  we  were  entirely  free  to  discuss 
terms  and  conditions  of  such  a  stipoiation,  I 
not  object  to  the  article  proposed  by  us  t^ 
any  article  on  the  subject  was  unnecessary  or 
trary  to  our  instructions ;  but  I  objected  spec- 
to  that  article  because,  conceding  in  it  toe  fi 
navigation  of  the  Mississippi,  we  offered,  in 
estimation,  for  the  fishing  privilege,  a  price  m 
above  its  value. 

In  no  view  of  the  subject  could  I  discover  an 
analogy  between  the  two  objects ;  and  the  o  ' 
reason  for  connecting  them,  and  making  it 
mutual  equivalents  for  each  other,  appeared  to 
because  they  were  both  found  in  the  treaty  of  \133 

If  that  treaty  was  abrogated  by  the  war.  (as  i 
consider  it  to  have  been,)  any  connexioo  bet««i 
its  parts  must  have  ceased,  and  thelibeitjr  of  nan 
ffatine  the  Mississippi  by  British  subjects  muss,  a 
least,  be  completely  at  an  end ;  for  it  will  n<^ 
trust,  be  attempted  to  continue  it  by  a  prescriptii^ 
title,  or  to  consider  it  as  a  reservation  made  bf  thi 
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Uoited  Stales  from  any  grant  of  sovereignty  which, 
attbetreaty  of  peace,  they  accorded  to  Qreat  Brit- 
lio. '  If,  indeed,  it  was  such  a  reservation,  it  must 
hare  been  intended  for  our  benefit,  and  of  course 
could  be  DO  equiraleut  for  the  fishing  privilege. 
IfitiscoDsidered  as  a  reservation  made  by  Great 
Britain^  it  will  reverse  the  facts  assumed  by  us  in 
relation  to  that  privilege. 
Tbe  third  article  of  the  treaty  of  1783,  respect- 
!  log  the  fisheries,  and  the  eighth  article  of  that 
I  tmtjj  respecting  the  Mississippi,  had   not  the 
slightest  reference  to  each  other,  and  were  placed 
2s  remote  the  one  from  the  other  as  the  limits  of 
that  treaty  could  well  admit.    Whatever,  there- 
fore, was  tbe  cause  of  inserting  the  fishing  liberty, 
whether  it  was  a  Toluntarj  and  gratuitous  grant 
00  the  part  of  Great  Britain,  or  extorted  from  her 
IS  a  condition  on  which  the  peace  depended,  it 
eoold  hare  had  no  relation  to  the  free  navi^tion 
of  the  Mississippi.    Besides,  the  article  relative  to 
this  river  mast,  from  the  evident  views  of  the  par- 
tly at  the  time,  from  their  supposed  relations  to 
tteh  other,  and  from  their  known  relations  to  a 
Aird  Power,  as  to  this  river,  have  been  considered 
of  matoat  and  equal  advantage,  and  furnished  no 
nbjeet  for  compensation  or  adjustment  in  any 
ojha  provision  of  that  treaty.    Both  parties  be- 
ii^ed  that  this  river  touched  the  territories  of  both, 
I  ud  that,  of  course,  both  had  a  right  to  its  naviga- 
[  tioo.  As  Spain  possessed  both  banks  of  this  river, 
to  1  considerable  distance  from  its  mouth,  and  one 
|>f  its  banks  nearly  throughout  its  whole  extent, 
nth  parties  had  an  interest  in  uniting  to  prevent 
«at  Power  from  obstructing  its  navigation.    Had 
I M  the  article  been  intended  to  engage  the  parties 
ft  relation  to  Spain,  they  would,  probably,  have 
vited  it  to  the  navigation  of  the  river  as  far  as 
i«rown  territories  extended  on  it,  and  not  have 
^ated  for  its  navigation  to  the  ocean,  which 
l*?«»rily  carried  it  through  the  exclusive  terri- 
^^tt  of  Spain. 

^f  the  circumstances  had  been,  in  fact,  such  as 
^  parties  at  the  time  believed  them  to  be,  and 
^  a  view  to  which  they  acted  ;  or  had  these 
pRHnstances  subsequently  experienced  no  radical 
jfcpge.  Great  Britain  would  have  gained  now  no 
we  than  she  would  have  granted  by  the  revival 
g  the  article  in  relation  to  the  Mississippi,  and 
2J^  not,  any  more  than  in  1783,  have  acknow- 
F*8«l  any  equivalent  to  be  conferred  by  it  for 

ti*  liberty  relative  to  the  fisheries.  The  circum- 
^  however,  assumed  by  the  parties  at  the 
]  in  relation  to  Great  Britain,  and  from  which 
^^  rights  were  deduced,  have  not  only  in  part 
■w  discovered  not  to  nave  existed,  but  those 
2*h  did  exist  have  been  entirely  changed  by 
wjoent  events.  It  has  been  ascertained  that 
Ptterritorics  assigned  to  Great  Britain  no  where, 
■act,  reached  the  Mississippi ;  and  the  acquisi- 
■n  of  Louisiana  by  the  United  States  has  forever 
l^ored  the  Spanish  jurisdiction  from  that  river. 
y«  whole  consideration,  therefore,  on  the  part 
•Great Britain,  whether  derived  from  her  terri- 
jal  nghts,  or  from  her  part  of  the  reciprocal 
jvigations  relative  to  Spain,  having  entirely  fail- 
%  onr  engagements  entered  into  on  account  of 
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that  consideration  may  be  fairly  construed  to  have 
terminated  with  it. 

In  this  view  of  the  subject,  Great  Britain  could 
have  had  no  title  to  the  navigation  of  the  Missis- 
sippi, even  if  a  war  had  not  taken  place  between 
the  parties.  To  renew,  therefore,  tbe  claims  of 
Great  Britain  under  that  article,  subject  to  this 
construction,  would  be  granting  her  nothing ;  and 
to  renew  that  article  independent  of  this  construc- 
tion, and  without  any  reference  to  the  circum- 
stances that  attended  its  origin,  in  1783,  or  to  the 
events  which  have  since  occurred  in  relation  to 
it,  would  be  granting  her  advantages  not  only 
entirely  unilateral,  as  it  relates  to  the  article  itself, 
but,  i  believe,  of  much  greater  importance  than  any 
which  we  could  derive  from  the  liberty  relative 
to  the  fisheries. 

If  the  article  which  we  ofiered  merelv  intended 
to  rescue  the  third  and  eighth  articles  or  the  treaty 
of  1783  from  the  operation  of  the  present  war,  and 
to  continue  them  precisely  as  they  were  imme- 
diately prior  to  this  war,  (the  third  article  being 
then  in  full  force,  and  the  eighth  article  being  no 
longer  obligatory,)  we  should  have  attempted  to 
exchange,  like  General  Drummond,  the  dead  for 
the  living. 

It  is  not  surprising,  therefore,  that  the  British 
Government  should,  m  suspecting  such  an  inten- 
tion, have  rejected  our  proposition.  I  was  opposed, 
however,  to  making  the  proposition,  not  only  be- 
cause I  was  convinced  that  it  was  ofiered  with  no 
such  intention,  but  because  I  believed  it  would 
ffive  to  Great  Britain  the  free  navigation  of  the 
Mississippi,  under  circumstances,  and  evidently 
for  an  object,  which  would  place  it  on  very  dis- 
tinct grounds  from  those  on  which  it  was  placed 
by  the  treatv  of  1783. 

The  whole  of  the  Mississippi  being  now  exclu- 
sively within  the  acknowledged  jurisdiction  of 
the  United  States,  ai  simple  renewal  of  the  British 
right  to  navigate  it  would  place  that  right  beyond 
the  reach  of  the  war,  and  of  every  other  previous 
circumstance  which  might  have  impaired  or  ter- 
minated it ;  and  the  power  to  grant  on  our  part 
being  now  complete,  the  right  to  enjoy  on  hers, 
under  our  grant,  must  be  complete  also. 

It  would  be  absurd  to  suppose  that  any  thing 
impossible  was  intended,  and  that  Great  Britain 
was  to  be  allowed  to  navigate  the  Mississippi  pre- 
cisely as  she  could  have  navigated  it  immecliately 
after  the  treaty  of  1783 ;  as  if  her  territories  extena- 
ed  to  it ;  and  as  if  Spain  was  in  entire  possession 
of  one  of  its  banks  and  of  a  considerable  portion 
of  the  other.  The  revival  of  the  British  right  to 
navigate  the  Mississippi  would  be,  under  existing 
circumstances,  a  new  and  complete  grant  to  her, 
measured  by  these  circumstances,  and  thence  em- 
bracing not  only  the  entire  freedom  of  the  whole 
extent  of  that  river,  but  the  unrestrained  access  to 
it  across  our  territories.  If  we  did  not  intend  this, 
we  intended  nothing  which  Great  Britain  coula 
accept ;  and  whatever  else  might  have  been  in- 
tended, if  not  at  once  rejected  by  her,  would  here- 
after have  been  the  subject  of  new  and  endless 
controversy.  When,  however,  we  connected  the 
revival  of  the  navigation  of  the  Mississippi  with 
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the  revival  of  the  liberty,  of  taking  and  caring  fish 
within  the  British  jurisdiction,  (two  thing^  which 
never  before  had  any  relation  to  each  omer,)  we 
evidently  meant,  if  we  acted  in  good  faith,  not  only 
to  concede  as  well  as  to  obtain  something,  bat  also  to 
be  understood  as  conceding  an  equivalent  for  what 
we  obtained.  In  thus  ofiering  the  navigation  of 
the  Mississippi,  and  the  access  to  it  through  our 
territories,  as  an  equivalent  for  the  fishing  nberty, 
we  not  only  placed  both  on  ground  entirely  differ- 
ent from  that  in  which  they  respectively  stood  in 
the  treaty  of  1783,  and  acted  somewhat  inconsist- 
ently with  our  own  reasoning  relative  to  the  ori- 
gin and  immortality  of  the  latter;  but  we  offered 
to  concede  much  more  than  we  could  hope  to  gain 
by  the  arrangement,  with  whatever  view  its  com- 
parative effects  might  be  estimated. 

From  the  year  1783  to  the  commencement  of 
the  present  war,  the  actual  advantages  derived 
from  the  fishing  privilege  by  the  people  of  the 
United  States  were^  according  to  the  best  informa- 
tion that  I  can  obtain  on  the  subject,  very  incon- 
siderable, and  annually  experiencing  a  voluntary 
diminution. 

It  was  discovered  that  the  obscurity  and  hu- 
midity of  the  atmosphere,  owing  to  almost  inces- 
sant K>g8  in  the  high  northern  fatitudes,  where  this 
privilege  was  chiefljr  located,  prevented  the  effec- 
tual curing  of  fish  in  those  regions,  and,  conse- 
quently) lessened  very  much  the  value  of  the  lib- 
erty of  takins  them  there.  By  far  the  greatest 
part  of  the  fish  taken  by  our  fisnermen  before  the 
present  war  was  caught  in  the  open  sea  or  upon 
our  own  coasts,  and  cured  upon  our  own  shores. 
This  branch  of  the  fisheries  has  been  found  to  be 
inexhaustible,  and  has  been  pursued  with  so  much 
more  certainty  and  despatch  than  the  privileged 
portion  within  the  British  jurisdiction,  tnat  it  has 
not  only  been  generally  preferred  bjr  our  fishermen, 
but  would  procNiibly,on  longer  experience,  have  been 
almost  universally  ased  by  them.  It  was  to  be  be- 
lieved, therefore,  that  a  discontinuance  of  the  priv- 
ilege of  taking  and  curinff  fish  within  the  British 
jurisdiction  would  not  at  all  diminish  the  aggregate 
quantity  taken  by  the  people  of  the  United  States, 
or  very  materially  vary  the  details  of  the  business. 
That  part  of  the  fisheries  which  would  still  have 
belonged  to  us  as  a  nation  (being  exhaustleas) 
would  afford  an  ample  field  for  all  the  capital  and 
industry  hitherto  eniployed  in  the  general  business 
of  fishmg,  or  merchandise  of  fish;  and  on  that 
field  might  the  few  fishermen  who  had  hitherto 
used  the  liberty  of  taking  and  curing  fish  within 
the  iurisdiction  of  Great  Britain  exert  their  skill 
and  Tabor  without  any  serious  inconvenience.  This 
liberty,  liable,  in  a  very  considerate  degree,  by 
the  terms  in  which  it  was  granted,  to  be  curtailed 
by  the  (Government  and  subjects  of  a  foreign  State ; 
already  growing  into  voluntary  disuse  by  our  own 
citizens,  on  account  of  the  difficulties  inseparable 
from  it;  and  absolutely  incapable  of  extension, 
was  totally  unnecessary  to  us  for  subsistence  or  oc- 
cupation, and  afforded  in  no  way  any  commercial 
facility  or  political  advantage.  This  privilege,  too, 
while  it  was  thus  of  little  or  no  utility  to  us,  cost 
Great  Britain  literally  nothing. 


The  free  navigation  of  the  MiBisiippi,  with  (^ 
necessary  access  to  it,  is  a  grant  of  a  very  difiei- 
ent  character.  -If  it  was  not  heretofore  osed  br 
Great  Britain,  it  was,  perhaps,  because  she  <lid 
not  consider  herself  entitled  to  it,  or  becsme  the 
circumstanora  of  the  moment  suspended  its  pneti- 
cal  utility.  The  treaty  of  1783  stipulated  forkr 
the  navigation  of  thb  river,  under  the  presoai- 
tion  that  her  territories  extended  to  it;  isd,  of 
course,  could  not  intend  to  give  her  an  access  to  it 
through  our  territories.  The  British  possessions 
to  the  westward  of  Lake  fine  being  almost  entirdf 
unsettled,  rendered,  perhaps,  the  free  navigatioaa 
the  Mississippi,  for  toe  moment,  of  little  advasti^ 
to  her,  particularly  as  her  right  to  reach  it  vasat 
least  equivocal,  and  as,  by  another  tveaty,  sheondd 
carry  on  trade  with  our  Indians. 

This  navintion  might,  indeed,  for  a  loagtine 
to  come,  be  of  little  use  to  ner  for  all  the  legitiaitt 
purposes  of  transit  and  intercourse;  but  evof 
change  that  could  take  plaoe  in  this  respect  ib8$ 
increase  its  importance  to  her ;  whikt  every  cku^ 
in  the  fishing  liberty  would  be  to  the  disadvaotagi 
of  the  UnitMl  States. 

The  freedom  of  the  Mississippi,  however,  is  imI 
to  be  estimtfted  by  the  mere  legitimate  uses  iM 
would  be  made  of  it.  The  unrestrained  and  oa- 
defined  access  which  would  have  been  inlenei 
from  the  article  which  we  proposed,  would  i»fi 
placed  in  the  hands  of  Great  Britain  and  ber  s«^ 
jects  all  the  facilities  of  communieation  with  on 
own  citizens,  and  with  the  Indians  inhalMttfl^  th 
immense  regions  of  our  Western  territoij.  U^ 
not  in  the  nature  of  things  that  these  nciiitii 
should  not  have  been  abused  for  nuighieoos  {V 
poses.  A  vast  field  for  contraband  and  istn* 
would  have  been  laid  open,  and  our  Western 
ritories  would  have  been  swarmed  with  Bri 
smugglers  and  British  emissaries.  Tberer 
would  have  been  defrauded  by  the  illicit  inirodt 
tion  of  English  merchandise;  and  thelivesof 
citizens,  and  the  security  of  a  valoaMe  portioa 
our  country,  exposed  to  Indian  hostilities,  eia 
by  an  uncontrolled  British  influence.  If  osr 
structions  to  guard  against  such  an  infiueoee 
bade  us  to  renew  the  British  liberty  to  trade 
our  Indians,  we  certainly  violated  the  spirit 
those  instructions  in  ofiering  the  means  of 
cising  that  intoence  with  still  greater  lacilitf 
effect  than  could  result  from  that  liberty. 

What  was  there  in  the  fishing  liberty,  eithtf  4 
gain  to  us,  or  loss  to  Great  Britain,  to  «a 
consideration  of  it,  a  grant  to  her  of  such 
of  fraud  and  annoyance  ?   What  jasiice  or  . 
ity  was  there  in  exposing  to  all  the  horron 
savage  warfare  the  unoffending  citizens  of  ts' 
mense  tract  of  territory,  not  at  ail  beneiied 
the  fishing  privilege,  merely  to  provide  for 
doubtful  accommodation  of  a  few  fishermen,  ia 
remote  quarter,  entirely  exempt  from  the  dan^ 

Such  nave  been  -the  reasons  which  indocedip 
to  differ  from  a  majority  of  my  colleagues  ** 
regard  to  the  article  in  question,  and  wliie^ 
trust,  will  be  thought  sufficient  at  least  to  *iw 
cate  my  motives. 

The  imfeigned  respect  which  I  fed  for  i^  >> 
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tegrity,  talents,  and  judgment  of  those  gentlemen 
would  restrain  me  from  opposing  them  on  slight 
grounds;  and  a  deference  for  their  opinions  makes 
me  almost  fear  that  I  have  erred  in  dissenting 
from  them  on  the  present  occasion.  I  can  but  re- 
joice, however,  that  the  article  as  proposed  by  us 
was  rejected  by  Great  Britain,  whatever  wore  her 
reasoQs  for  rejecting  it :  whether,  as  above  sug- 
gested, she  suspected  some  tacit  reservation,  or 
want  of  faith  on  our  part ;  or  supposed,  from  the 
price  we  at  once  bade  for  the  nsning  privilege, 
that  we  overrated  its  value,  and  might  concede 
for  it  even  more  than  the  navigation  of  the  Mis- 
sissippi, with  all  its  accessory  advantages. 

IVe  are  still  at  liberty  to  negotiate  for  that  priv- 
ilege in  a  treaty  of  commerce,  should  it  be  found 
expedient^  and  to  ofier  for  it  an  equivalent  fair  in  its 
coioparative  value,  and  just  in  its  relative  effects. 
In  any  other  way,  I  trust,  we  shall  not  consent  to 
purchase  its  lenewaL 

I  have  the  honor  to  be,  with  profound  respect, 
sir,  your  faithful  and  obedient  servant, 

JONATHAN  RUSSELl.. 

My  argument  to  demonstrate  the  abrogation  of 
the  treaty  of  1783  by  the  prevent  war,  and  the 
consequent  dbcontlnuance  of  the  fishing  privilege 
will,  I  trust,  not  be  ascribed  to  any  Eostility  to 
those  who  were  interested  in  that  |>rivilege.  I 
ha?e  been  always  ready,  and  am  still  rei^y,  to 
make  every  sacrifice  for  the  preservation  of  that 
privilege  which  its  nature  and  utility  can  justify ; 
m  I  have  conscientiously^  believed  that  the  free 
navigation  of  the  Mississippi  was  pregnant  with 
too  much  mischief  to  be  onered  indirectly,  under 
our  construction  of  the  treaty,  or  directly,  as  a 
new  equivalent  for  the  liberty  of  taking  and  cor- 
ing fish  within  the  British  jurisdiction. 

We  had  three  other  ways  of  proceeding: 

First.  To  contend  for  the  indestructibility  of  the 
treaty  of  1783  i  thence  inferring  the  continuance 
of  the  fishing  jurivilege,  without  sayin|^  any  thing 
about  the  navigation  of  the  Mississippi,  which 
would  have,  reserved  our  risht  of  cont^ting  this 
oaTjgation  on  the  grounds!  have  mentioned. as 
ipecially  applicable  to  it. 

Secondly.  To  have  considered  the  treaty  at  an 
end,  and  to  have  offered  a  reasonable  equivalent 
(wherever  it  might  be  found)  for  the  fishing  priv- 
ilege. 

Thirdly.  To  have  made  this  liberty  a  sine  qua 
AM  of  peace,  9a  embrace  by  the  principle  of  status 

To  either  of  these  propositions  I  would  have 
assented ;  bat  I  could  not  consent  to  grant  or  re- 
nve  the  British  right  to  the  navigation  of  the 
Mississippi  in  order  to  procure  or  preserve  the  fish- 
ing liberty. 


[duplicate.] 

Pabis,  February  11, 1815. 
Sir:  In  cooformity  with  the  intimation  con- 
tained in  my  letter  ot  the  25th  December,  I  have 
now  the  honor  to  state  to  yoa  the  reasons  which 
bave  indneed  me  to  differ  from  a  majority  of  my 


colleagues  on  the  exnedieney  of  offering  an  article 
confirming  the  Britisn  right  to  the  navigation  of  the 
Mississippi,  and  the  ri^ht  of  the  American  people 
to  take  and  cure  fish  m  certain  places  within  U^e 
British  jurisdiction. 

The  proposal  of  such  an  article  appeared  to  be 
inconsistent  with  our  reasoning  to  prove  its  abso- 
lute inutility. 

According  to  this  reasoning,  no  new  stipulation 
was  any  more  necessary,  on  the  subject  of  such 
an  article,  than  a  new  stipulation  for  the  recog- 
nition of  the  sovereignty  and  independence  of  the 
United  States. 

The  article  proposed  ajxpeared,  also,  to  be  incon- 
sistent with  our  mstructions,  as  interpreted  by  ns, 
which  forbade  us  to  suffer  our  ri^t  to  the  fisheries 
to  be  brought  into  discussion ;  (or,  it  could  not  be 
believed  that  we  were  left  free  to  stipdate  on  a 
subject  which  we  were  restrained  from  discussing, 
anil  that  an  argument,  and  not^n  agreement,  was 
to  be  avoided. 

If  our  construction  was,  indeed,  correct,  it  might 
not.  perhaps,  be  difficult  to  show  that  we  Lave  not, 
in  fact,  completely  refrained  Sfrom  the  interdicteid 
discussion. 

At  any  rate,  the  proposal  of  the  article  in  ques- 
tion was  objectidhaole^  inasmuch  as  it  was  incom- 
patible with  the  principles  asserted  by  a  majority 
of  the  mission,  and  with  the  construction  whicu 
that  majority  had  adopted  on  that  part  of  our  in- 
structions which  related  to  the  fisheries.  If  thwe 
majority  were  correct  in  these  principles  and  in 
this  construction,  it  became  us  to  act  aocordingly ; 
if  they  were  incorrect,  still  it  was  unnecessary  to 
add  inconsistency  to  error. 

I  freely  confess,  however,  that  I  did  not  accord 
with  the  majority,  either  in  their  views  of  the  treaty 
of  1783,  whence  they  derive  their  principles^  nor 
of  our  instructions;  and  that  my  great  objection 
to  proposing  the  article  did  not  ajrise  froip  aa  anxi- 
ety to  reconcile  our  conduct  with  our  reasoning 
and  declarations. 

I  could  not  believe  that  the  independence  of  the 
United  States  was  derived  from  the  treaty  of  1783; 
that  the  recognition  of  .that  independence  by  Great 
Britain  gave  to  this  treaty  any  peculiar  character ; 
or  that  such  character,  supposing  it  existed,  would 
necessarily  render  this  treaty  absolutely  inseparable 
in  }\»  provisions,  and  make  it  one  entire  and  indi- 
visible whole,  equally  imperishable  in  aU  its  parts, 
by  any  change  which  might  occur  in  the  relations 
between  the  contracting  parties. 

The  independence  of. the  United  States  rests 
upon  those  fundamental  principles  set  forth  and 
acted  on  by  the  American  Congress  in  the  decla- 
ration of  July,  1776,  and  not  on  any  British  grant 
in  the  treaty  of  1783 ;  and  its  era  is  dated  accord- 
ingly. 

The  treaty  of  1783  was  merely  a  treaty  of  peace, 
and  therefore  subject  to  the  same  rules  of  construc- 
tion as  all  other  compacts  of  this  nature.  The 
recognition  of  the  independence  of  the  United 
States  could  not  well  have  given  to  it  a  peculiar 
character,  and  excepted  it.  from  the  operation  of 
these  rules.  Such  a  recognition,  expressed  or 
implied,  is  always  indispensable  on  the  part  of 
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every  nation  with  whom  we  form  any  treaty ; 
whatsoever.  France,  in  the  Treaty  of  Alliance, 
long  before  the  year  1783,  not  only  expressly  re- 
cognised, hue  engaged  effectually  to  maintain  this 
independence;  and  yet  this  treaty,  so  far  from 
being  considered  as  possessing  any  mysterioas  pe- 
culiarity by  which  its  existence  was  perpetuated, 
has,  even  without  war,  and  although  a  part  of  it 
contained  words  of  perpetuity  and  was  unexecuted, 
long  since  terminated. 

Had  the  recognition  of  our  independence  by 
Great  Brftain  given  to  the  treaty  of  1783  any  pe- 
culiar character,  (which  it  did  not,)  yet  that  char- 
acter could  have  properly  extended  to  those  pro- 
visions only  which  affected  that  independence. 
All  these  general  rights,  for  instance,  of  jurisdiction, 
which  appertained  to  the  United  States  in  their 
quality  as  a  nation,  might,  so  for  as  that  treaty 
was  declaratory  of  them,  have  been  embraced  by 
that  peculiarity,  without  necessarily  extending  its 
influence  to  mere  special  liberties  and  privileges, 
or  to  provisions  lon^  since  executed,  not  indispen- 
sably connected  with  national  sovereignty,  nor 
necessarily  resulting  from  it. 

The  liberty  to  take  and  cure  fish  within  the  ex- 
clusive jurisdiction  of  Great  Britain,  was  certainly 
not  necessary  to  perfect  the  jurisdiction  of  the 
United  States.  And  there  is  no  reason  to  believe 
that  such  a  liberty  was  intended  to  be  raised  to  an 
equality  with  the  g^eneral  right  of  fishing  within 
the  common  jurisdiction  of  all  nations,  which  ac- 
crued to  us  as  a  member  of  the  great  national 
family.  On  the  contrary,  the  distinction  between 
the  special  liberty  and  the  general  right  appears 
to  have  been  well  understood  by  the  American 
Ministers  who  negotiated  the  treaty  of  1783,  and 
to  have  been  clearly  marked  by  the  very  import 
of  the  terms  which  they  employed.  It  would 
evidently  have  been  unwise  in  them,  however  in- 
genious it  may  be  in  us,  to  exalt  such  a  privilege 
to  the  rank  oi  a  sovereign  right,  and  thereby  to 
have  assumed  the  unnecessary  and  inconvenient 
obligation  of  considering  such  a  liberty  to  be  an 
indispensable  condition  of  our  national  existence, 
and  thus  rendering  that  existence  as  precarious  as 
the  liberty  itself.  They  could  not  have  considered 
a  privilege  which  they  expressly  made  to  depend, 
to  a  very  considerable  extent,  for  its  continuance, 
on  mere  events  and  private  interests,  as  partaking 
of  the  character  and  entitled  to  the  duration  of  the 
inherent  properties  of  sovereignty.  The  settlement 
of  the  shores  might  at  any  time  have  been  effected 
by  the  policy  of  the  British  Government,  and 
would  have  made,  the  assent  of  British  subjects, 
under  the  influence  of  that  policy,  necessary  to 
the  continuance  of  a  very  considerable  portion  of 
that  privilege.  They  eould  not  have  meant. thus 
to  place  within  the  control  of  a  foreign  Power  and 
its  subjects  an  integral  part^  as  we  now  affect  to 
consider  this  privilege,  of  our  national  rights. 

It  is  from  this  view  of  the  subject  that  I  have 
been  constrained  to  believe  that  there  was  nothing 
in  the  treaty  of  1783  which  could  essentially  dis- 
tinguish it  from  ordinary  treaties,  or  rescue  it,  on 
account  of  any  peculiarity  of  character,  from  the 
jwra  hdU,  or  from  the  operation  of  those  events  on 


which  the  continuance  or  termination  of  soch 
treaties  depends. 

I  was,  in  like  manner,  compelled  to  beliere,  if 
any  such  peculiarity  belonged  to  those  proTisions 
in  that  treaty,  whicn  had  an  immediate  coDoexioa 
with  our  independence,  that  it  did  not  pecessarily 
affect  the  nature  of  the  whole  treaty,  nor  attacbto 
a  privilege  which  had  no  analogy  to  such  prori- 
sions,  nor  any  relation  to  that  independence. 

I  know  not.  indeed,  any  treaty,  nor  ftoy  article 
of  a  treaty,  whatever  may  have  been  the  subject 
to  which  it  related,  or  the  terms  in  which  it  was 
expressed,  that  has  survived  a  war  between  tlie 
parties,  without  being  specially  renewed,  hj  refer- 
ence or  recital,  in  the  succeedmg  treaty  of^  peace. 
I  cannot,  indeed  conceive  the  possibility  of  sacii  a 
treaty,  or  of  such  an  article;  for,  however  clear 
and  strong  the  stipulations  for  perpetuity  mi|btl)t 
these  stipulations  themselves  would  follow  the  fate 
of  ordinary  unexecuted  engagements,  and  require, 
after  a  war,  the  declared  assent  of  the  parties  k 
their  revival. 

We  appear,  in  fact,  not  to  have  an  unqualified 
confidence  in  our  construction  of  the  treaty  of 
1783,  or  to  have  been  willing  to  rest  exclo^ireir 
on  its  peculiar  character  our  title  to  any  of  the 
rights  mentioned  in  it,  and  much  less  oor  title  to 
the  fishing  privilege  in  question. 

If  hostilities  could  not  affect  that  treaty,  nor  ab- 
rogate its  provisions,  why  did  we  permit  the  boaa- 
daries  assigned  by  it  to  be  brought  into  the  discus- 
sion, or  stipulate  for  a  restoration  of  all  plic^ 
taken  from  us  during  the  present  war?  \\^^ 
a  restitution  was  secured  by  the  mere  operation  of 
the  treaty  of  1783,  why  did  we  discover  any  so- 
licitude for  the  status  atUehellumy  and  not  resist  tbe 
principle  of  uti  possidetis  on  that  ^jround  ? 

With  regard  to  the  fishing  privilege,  we  disj 
tinctly  stated  to  you,  in  our  Tetter  of  the  25tbGt 
December  last,  that,  at  the  time  of  the  treaty  a 
1783,  it  was  no  new  grant,  we  having  alwapbt- 
fore  that  time  enjoyed  it,  and  thus  endearoredtt 
derive  our  title  to  it  from  prescription.  A  tiiK 
derived  from  immemorial  usage,  antecedent  to 
1783,  could  not  well  owe  its  origin  or  validity  to 
any  compact  concluded  at  that  time ;  tnd  ^ 
might,  therefore,  in  this  view  of  the  subject,  ccr* 
rectly  say  that  this  privilege  was  then  do  i^ 
grant ;  that  is,  that  our  nsht  to  the  exercise  of  it 
was  totally  independent  ci  such  compact  If*'^ 
were  well  founded,  however,  in  the  assertion  o^ 
our  prescriptive  title,  it  was  quite  unnecessary  f** 
us  to  attempt  to  give  a  kind  of  charmed  existence 
to  the  treaty  of  1783,  and  to  extend  its  indefinaSf 
influence  to  every  article  of  which  it  was  com- 
posed, merely  to  preserve  that  title  which  we  de- 
clareu  to  be  derived  from  it,  and  which  bad  ex- 
isted, and  of  course  could  exist,  without  it.     ^ 

It  was  rather  unfortunate,  too,  for  our  a^tn^ 
against  the  severance  of  the  provisions  of  j"' 
treaty,  that  we  should  have  discovered  outsct^ 
such  a  radical  difference  between  them,  ma^ 
the  fishing  privilege  to  depend  on  immenwj* 


usage,  and  of  course  distinct,  in  its  natare  aos^ 
its  origin,  fnmi  the  righ^  resulting  from  oor  isv- 
pendence. 
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We  indeed  throw  some  obscurity  orer  this  sub- 
ject, when  we  declare  to  you  that  this  pririlege 
was  always  enjoyed  by  us  before  the  treaty  of 
1783,  thence  inlernng  that  it  was  not  granted  by 
that  treaty ;  and,  in  the  same  sentence,  and  from 
the  same  fact,  appear  also  to  infer  that  it  was  not 
to  be  forilited  bv  war,  any  more  than  any  other  of 
the  rights  of  independence ;  making  it  thus  one  of 
those  rights,  and,  of  coarse,  according  to  our  doc- 
trine, dependent  on  that  treaty.     There  might 
have  been  nothing  incomprehensible  in  this  mode 
of  reasoning,  had  the  treaty  repognised  this  privi- 
lege to  be  derived  from  prescription,  and  confirmed 
it  oa  that  ground.    The  treaty,  however,  has  not 
the  slightest  allusion  to  the  past,  in  reference  to 
this  privilege,  but  regards  it  only  with  a  view  to 
the  future.    The  treaty  cannot,  therefore,  be  con- 
strued as  supporting  a  pre-ezistine  title,  but  as  con- 
taining a  grant  entirely  new.    It  we  claim,  there- 
fore, under  the  treatjrj  we  must  renounce  prescrip- 
tion; and  if  we  claim  from  prescription,  we  can 
derive  no  aid  from  the  treaty.    If  the  treaty  be 
imperisbable  in  all  its  prairts,  the  fishing  privilege 
remains  unimpaired,  without  a  recurrence  to  im- 
memorial usage ;  and  if  our  title  to  it  be  well 
founded  on  immemorial  usage,  the  treaty  may 


perish  without  afiecting  it.  To  have  endeavored 
to  support  it  on  both  grounds  implies  that  we  had 
not  entire  confidence  in  either ;  and  to  have  pro- 
posed a  new  article,  indicates  a  distrust  of  both. 

ft  is  not,  as  I  conceive,  difficult  to  show  that  we 
can,  indeed,  derive  no  better  title  to  this  fishing 
privilege  from  prescription,  than  from  any  inde- 
structible quality  of  the  treaty  of  1783. 

Prescription  appears  to  be  inapplicable  to  the 
parties  and  to  the  suliftct,  and  to  he  defective  both 
m/act  Hndefed, 

As  to  the  parties :  the  immemorial  enjoyment 
pf  a  privilege,  within  British  jurisdiction,  bv  Brit- 
ish subjects,  the  inhabitants  of  British  colonies, 
:ould  not  well  be  considered  as  evidence  of  a  title 
to  that  privilege  claimed  by  citizens  of  an  inde- 
)endent  Republic,  residing  within  the  exclusive 
unsdiction  of  that  RepubUc.  The  people  of  the 
United  States,  as  such,  could  have  claimed  no 
pecial  privilege  within  the  dominions  of  any  for- 
!ign  Po'wer,  from  immemorial  usage,  in  1783, 
vhea  the  longest  duration  of  their  own  existence 
n  that  quality  was  little  more,  at  the  utmost,  than 
he  brief  period  of  seven  years,  which  is  surely  not 
leyond  the  memory  of  man,  (ttltra  memoriam  Iwa^ 
nis,}  The  people  of  the  United  States  had  never, 
a  fact,  during  that  period,  enjoyed  the  fishing 
Tivile^e  a  moment,  being  eJBTectually  prevented 
[lerefrom  by  the  existing  state  of  hostilities.  Nor 
ould  the  inhabitants  of  the  colonies,  originallv 
oostitutin^  the  United  States,  even  in  their  col- 
nial  condition,  acquire  against  their  sovereign 
ny  right  from  long  usage,  or  the  mere  lapse  of 
me,  ^ntdhm  tempu8  regi  occurrU.)  The  British 
^vereign  was  always  competent  to  regulate  or  to 
•strain  them  in  their  commerce  and  intercourse 
rith  each  other,  whenever  and  however  he  might 
liok  proper.  And  had  he  forbidden  his  subjects 
L  the  province  of  Massachusetts  Bay  to  fish,  and 
>   dry    and  cure  fish,  in  the  bays,  harbors,  and 


creeks  of  Labrador,  (which^  by  the  way^  bad  not 
immemoriallybdonffedtobim,)  it  is  not  to  be  imagined 
that  they  would  have  conceived  themselves  dis- 
charged from  the  obligation  of  submitting,  on  ac^ 
count  of  any  pretended  right  from  immemorial 
usage. 

The  &shing  privilege,  therefore,  enjoyed  by 
British  subjects  within  British  jurisdiction,  coold 
give  no  permanent  and  independent  right  to  those 
subjects  themselves,  and,  a  fortiori j  no  such  right 
to  the  citizens  of  the  United  States,  claiming  under 
a  diffami  estate  and  in  a  difierent  capacity.  Great 
Britain  might,  indeed,  as^well  prescribe  for  the 
prerogative  of  her  sovereignty  over  us,  as  we  for 
any  of  the  privileges  which  we  enjoyed  as  her 
subjects. 

I  do  not  think  it  necessary  to  inquire  how  far 
the  practice  of  the  people  of  Massachusetts  was 
the  practice  of  the  people  of  the  whole  original 
thirteen  United  States,  or  of  the  United  States, 
now  including  Louisiana ;  or  how  far  the  imme- 
morial usaj^e  of  the  people  of  Boston  can  estaUsh 
a  prescriptive  ri^ht  in  the  people  of  New  Orleans. 
I  trust  I  nave  said  enough  to  show  that  prescrip- 
tion is  inappUcable  to  ihejxurtiee. 

It  is  also,  I  conceive,  inapplicable  to  the  subject. 
Had  the  United  States,  as  an  independent  nation, 
enjoyed  from  time  immemorial  the  fishing  privi- 
lege in  question,  still,  from  the  nature  of  thb 
privilege,  no  prescriptive  right  would  have  thence 
oeen  established.  A  right  to  fish,  or  to  trade,  or 
to  do  any  other  thing,  within  the  exclusive  juris- 
diction of  a  foreign  State,  is  a  nv^poaery  a  right 


of  mere  abUity,  (Jus  mera  facuUatis^)  depending  on 
the  will  of  such  State,  and,  consequendy,  impre^ 
seriptibU.  An  independent  right  can  be  derived 
only  from  treaty. 

I  conceive,  therefore,  that  a  claim  to  the  fishing 
privilege  from  immemorial  usage  is  not  only  lu- 
supported  by  the  fact,  but  cannot,  in  efect,  result 
from  such  usage. 

I  have,  in  this  view  of  the  subject,  been  led  to 
conclude  that  the  treaty  of  1783,  in  relation  to  the 
fishing  liberty,  is  abrogated  by  the  war ;  and  that 
this  liberty  is  totally  destitute  of  support  from  pre- 
scription ;  and,  consequently,  that  we  are  left 
witnout  any  tide  to  it  whatsoever :  for,  I  cannot 
prevail  upon  myself  to  seek  for  such  a  tide  in  the 
relative  situation  of  the  parties  at  the  time  of  ne- 
gotiating the  treaty  of  1783,  and  contend,  accord- 
ing to  uie  insinuation  contained  in  our  letter  to 
you  of  the  25th  December  last,  that  the  jurisdic- 
tion of  Qreat  Britain  over  the  colonies  assigned  to^ 
her,  in  America,  was  a  grant  of  the  United  States  ;* 
and  that  the  United  States,  in  making  this  gran^ 
reserved  to  themselves  the  privilege  m  quesdon. 
Such  a  pretension,  however  lofty,  is  so  inconsis- 
tent with  the  real  circumstances  of  the  case,  and 
with  any  sober  construction  which  can  be  given 
to  that  treaty,  that  I  shall,  I  trust,  be  excused  from 
seriously  examining  its  validity. 

Having  thus  stated  some  of  the  reasons  which 
induced  me  to  dififer  in  opinion  from  a  majority 
of  my  colleagues,  relative  to  the  character  of  the 
treaty  of  1783,  as  well  as  with  regard  to  every 
other  foundation  on  which  they  were  disposed  in- 
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consistently  to  rest  our  title  to  the  fishing  privtl^e, 
I  shall  now  proceed  to  explain  the  reasons  which 
iDfluenced  me  to  dissent  from  them  in  the  inter- 
pretation of  oar  instructions  relative  to  their  pri- 
yileffe. 

These  instructions  forbade  us  to  permit  our 
rights  to  the  trade  beyond  the  Cape  of  GJood 
Hope,  to  the  fisheries, 'and  to  Louisiana,  to  be 
brou^Qt  into  discussion.  I  conceiyed  that  this  jp^ro- 
hibition  extended  to  the  general  rights  only,  which 
afifected  our  sovereignty  and  resulted  from  it ;  and 
not  to- the  social  liberties  and  privileges,  which 
had  no  relation  to  that^vereignty,  either  as  to  its 
nature  or  extent. 

The  right  relative  to  the  trade  beyond  the  Cape 
of  Good  Hope  was  the  right  which  belonged  to 
U8  as  an  independent  nation,  and  not  to  the  per- 
mission of  trading  to  ihUse  parts  of  the  Bast  In- 
dies which  were  within  the  exclusive  jurisdiction 
of  (}reat  Britain.  In  like  manner,  the  right  to  the 
fisheries,  contemphited  by  our  instructions,  was, 
I  conceive,  the  nght  to  use  the  open  sea  for  fish- 
ing as  well  as  for  navigation ;  and  not  the  liberty 
to  fish,  and  to  cure  fish,  within  the  territorial 
limits  of  any  foreign  State.  The  right  to  Louisi- 
ana, which,  by  those  instructions,  was  not  to  be 
brought  into  discussion,  was  the  riffht  to  the  em- 
pire and  domain  of  that  region,  and  not  the  right 
of  excluding  Great  Britain  from  the  free  naviga- 
tion of  the  Mississippi. 

How  far  we  conformed  to  this  instruction,  with 
regard  to  the  general  right  to  Louisiana,  it  is  not 
necessary  for  the  here  to  inquire ;  but,  certainly, 
the  majority  believed  themselves  to  be  permitted 
(their  own  construction  to  the  contrary  notwith- 
standing) to  ofier  a  very  explicit  proposition,  with 
regard  to  the  navigation  of  its  prmcipal  river. 
Now,  this  ofier  I  considered,  for  the  reasons  just 
suggested,  not  to  be  a  violation  of  the  instructions 
in  question,  but  I  considered  it  to  be  ap;ainst  both 
the  letter  and  the  spirit  of  our  other  instructions 
of  the  15th  of  April,  1813.  B^  these  instructions 
we  were  explicitlyr  and  implicitly  directed  "to 
avoid  any  stipulation  which  might  restrain  the 
United  States  from  excludinsr  the  British  traders 
from  tbe  novij^ation  of  the  Takes  and  rivers,  ex- 
clusively within  our  own  jurisdiction."  This  in- 
struction applied  with  the  greater  force  to  the 
Mississippi,  because,  as  it  is  believed,  it  was  the 
only  river  to  which  it  could  apply. 

while  I  believed,  therefore,  that  we  were  per- 
mitted to  ofkt  a  proposition,  relative  to  the  fishing 
liberty ;  and  that,  in  treating  concerding  this  lil^ 
*erty,  or  in  discussing  our  claim  to  it,  we  in  no 
way  violated  our  instructions,  nor  affected  the 
general  rights  which  we  were  forbidden  to  bring 
into  discussion ;  I  did  believe,  and  do  still  believe, 
that  we  were  expressly  and  unequivocally  forbid- 
den to  offer  or  to  renew  a  stipulation  for  the  free 
navigation,  by  the  British,  of  the  Mississippi — a 
river  within  our  exclusive  jurisdiction. 

Considering,  therefore,  the  fishing  liberty  to  be 
entirely  at  an  end.  without  a  new  stipulation  for 
its  revival,  and  believlDg  that  we  were  entirely 
free  to  discuss  the  terms  and  conditions  of  such  a 
stipulation,  I  did  not  object  to  the  article  propose 


by  us  beesuse  any  artiele  on  the  sufaject  was  ne- 
cessary, or  contrary  to  our  instructions,  bet  I  ob- 
jected specially  to  that  article,  because,  by  conced- 
ing in  it  to  Ckeat  Britain  the  free  navigation  of 
the  Mississippi,  we  not  only  directly  violated  oor 
instructions^  but  we  offered,  in  my  estimatioD,  i 
price  much  above  its  value,  and  which  toold  net 
justly  be  ^iven. 

In  no  view  of  the  subject  could  I  discover  isy 
analogy  or  relation  between  the  two  objects;  and 
the  only  reason  for  connecting  them,  and  making 
them  mutual  equivalents  for  eaeh  other,  appeared 
to  be,  because  they  were  both  found  in  the  treaty 
of  1783.  If  that  treaty  was  abrogated  by  tbe 
war,  as  I  consider  it  to  have  been,  any  con- 
nexion between  its  parts  must  have  ceased,  and 
the  liberty  of  navigating  the  Mississippi  by  British 
subjects  must,  at  least,  be  completely  at  an  end ;  for 
it  will  not,  I  trust,  be  attempted  to  continue  it  by 
a  prescriptive  title,  or  to  consider  it  as  a  ruenatim 
made  by  the  United  States  from  any  giant  of  sor- 
ereignty,  which,  at  the  treaty  of  peace,  they  a^ 
corded  to  Great  Britain.  If,  mdeed,  it  were  sach 
a  reservation,  it  must  have  been  intended  for  osr 
heneJU  ;  and,  of  course,  no  equivalent  for  tbe  fisfa* 
ing  privilege,  likewise  for  our  benefit.  If  it  is 
considered  as  a  reservation  made  by  Great  Biitais, 
it  will  reverse  all  the  facts  assumed  by  us  in  rda- 
tion  to  that  privilege. 

The  third  article  of  tbt  treaty  of  1783,  rent- 
ing the  fisheries,  and  the  eighth  of  that  trettr,  re- 
specting the  Mississippi,  had  not  the  slightest  ref- 
erence to  each  other,  and  were  placed  as  remote 
the  one  from  the  other  as  the  limits  of  that  treaty 
could  well  admit  Whatever,  therefore,  roigbt 
have  been  the  cause  of  inserting  the  fishing  libeny. 
whether  it  was  a  voluntary  and  gratuitous  graat 
on  the  part  of  Gkeat  Britain,  or  extorted  from  her 
as  a  condition  on  which  the  peace  depended,  it 
could  have  had  no  relation  with  the  free  wym- 
tion  of  the  Mississippi.  Besides,  the  article  rela- 
tive to  this  river  must,  from  the  evident  views  of 
the  parties  at  the  time,  from  their  relations  to  each 
other,  and  from  their  known  rdations  to  a  third 
Power,  have  been  considered  of  mutual  and  equal 
advantage,  and  furnished  no  subject  for  cooifTea' 
sation  or  adjustment  in  any  other  provisioB  of 
that  treaty. 

Both  parties  believed  that  this  river  tooched 
the  territories  of  both,  and  that,  of  course,  bodi 
had  a  right  to  its  navigation.  As  Spain  possessed 
both  banks  of  this  river  to  a  consideiable  distacte 
from  its  mouth,  and  one  of  its  banks  nearly  through- 
out its  whole  extent,  both  parties  had  an  interest 
in  uniting  to  prevent  that  Power  from  obstructing 
its  navigation.  Had  not  the  article  been  intended 
to  engage  the  parties  in  relation  to  Spain,  they 
probably  would  have  limited  it  to  the  navigatiM 
of  the  nver,  so  far  as  their  own  territories  extend- 
ed on  it,  and  not  have  stipulated  for  its  t^^^^?^^^ 
to  tbe  ocean,  which  necessarily  carried  it  throofn 
the  exclusive  territories  of  Spain.  If  the  circum- 
stances had  been,  in  fact,  such  as  the  parties  at  tbf 
time  believed  them  to  be,  and  with  a  view  ^ 
which  they  acted,  or  had  these  circumstancesab- 
sequently  experienced  no  radical  change,  Om* 
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Britain  would  bare  ffained  now  no  more  than  she 
Toald  hare  granted  oy  the  renewal  of  the  article 
in  relation  to  the  navigation  of  the  Mississippi ; 
ud  would  not,  any  more  than  in  1783,  have  ac- 
bowled^ed  any  equivalent  to  be  conferred  by  it, 
for  our  hberty  relative  to  the  fisheries.  The  cir- 
auDstancei, however,  assumed  by  the  parties  at  the 
time,  in  relation  to  Great  Britain,  and  from  which 
benights  were  deduced,  have  not  only  in  part 
been  since  discovered  not  to  have  existed,  but 
tiuse  which  did  exist  have  been  entirely  changed 
by  subsequent  events. 

It  has  been  clearly  ascertained  that  the  territo- 
ries assigned  to  Great  Britain  nowhere,  in  fact, 
reached  the  Mississippi;  and  the  acquisition  of 
LooUiana  by  the  United  States  had  forever  re- 
Qored  the  Spanish  jurisdiction  from  that  river. 
The  whole  consideration,  therefore,  on  the  part  of 
Great  Britain,  whether  derived  from  her  territorial 
rights,  or  from  her  part  of  the  reciprocal  obliga- 
tioQs  relative  to  Spain,  having  entirely  failed,  our 
eogagcments  entered  into  on  account  of  that  con- 
si^tion  may  be  fairly  construed  to  have  termi- 
wed  with  it 
lo  this  view  of  the  subject,  Great  Britain  could 
hive  had  no  title  to  the  navigation  of  the  Missis- 
nppi,  even  if  a  war  had  not  taken  place  between 
toe  parties.  To  renew,  therefore,  the  claims  of 
Great  Britain  under  that  article,  subject  to  this 
soDstructioD,  would  be  granting  her  nothing;  and, 
0  renew  that  article  independent  of  this  construe- 
ioD,  and  without  any  reference  to  the  ciroumstan- 
)»ihat  attended  its  origin  in  1783,  or  to  the  events 
^ich  have  since  occurred  in  relation  to  it,  would 
^granting  her  advantages  not  only  entirely  ttni- 
M,  as  relates  to  the  article  itself,  but,  as  I 
tered,  of  muck  j^reater  importance  than  any 
^h  we  could  derive  from  the  liberty  relative  to 
fisheries. 
[If  the  article  which  we  offered  was  merely  in- 
^  led  to  rescue  the  third  and  eighth  articles  of 
treaty  of  1783  from  the  operation  of  the  prea- 
war,  and  to  continue  them  precisely  as  the^ 
re  immediately  prior  to  this  war,  (the  tnird  arti- 
I being  then  in  full  force,  and  the  eighth  article 
no  longer  operative,)  we  should  have  at- 
rr-^  to  exchange,  like  Gkneral  Drummond,  the 
id  for  the  livinff.  It  is  not  surprising,  therefore, 
'  the  British  Government,  in  suspecting  such 
I  intention,  should  have  rejected  our  proposi- 

iwas  opposed,  however,  to  making  the  proposi- 

not  only  because  I  was  convinced  that  it  was 

with  no  such  intention,  but  because  I  be- 

it  would  ffive  to  Great  Britain  the  free  nav- 

lion  of  the  Mississippi,  under  circumstances, 

» evidently  for  an  object,  which  would  place 

t  rery  dbtinct  grounds  from  those  on  which  it 

'Placed  by  the  treaty  of  1783. 

fhe  whole  of  the  Mississippi  being  now  exclu- 

p  within  the  acknowledged  jurisdiction  of  the 

ited  States,  a  simple  renewal  of  the  British 

to  navigate  it  would  place  that  right  beyond 

"each  of  the  war,  and  every  other  previous 

"toistance  which  might  have  impaired  or  ter- 

tted  it;  and  the  right  to  grant,  on  our  part,  being 


now  complete,  the  right  to  enjoy,  on  the  part  of 
Great  Bntain,  must  oe  complete  also.  It  would  be 
absurd  to  supTOse  that  any  tjiing  impossible  was  in* 
tended^  and  tnat  Great  Britain  was  to  be  allowed 
to  navigate  the  Mississippi  only  as  she  would  have 
navigated  it  immediately  after  the  treaty  of  1783, , 
as  if  her  territories  extended  to  it,  and  as  if  Spain 
was  in  the  entire  possession  of  one  of  its  banks,, 
and  of  a  consideraole  portion  of  the  other. 

The  recognition  of  tne  British  right  to  navigate- 
the  Mississippi  would  be,  under  existing  circum- 
stances, a  new  and  complete  grant  to  her,  meas- 
ured by  these  circumstances,  and  thence  embrac* 
ing  not  only  the  entire  freedom  of  the  whole 
extent  of  the  river  and  its  tributary  waters,  but 
unrestrained  access  to  it  across  our  territories.  If 
we  did  not  intend  to  offer  this,  we  intended  to 
offer  nothing  which  Great  Britain  could  accept ; 
and  whatever  else  we  might  have  intended  to 
offer,  if  not  at  once  reiected  i)y  her,  would  at  least 
have  been  hereafter  the  subject  of  new  and  end- 
less controversy. 

When,  however,  we  connected  the  revival  of 
the  navigation  of  the  Mississippi  with  the  revival 
of  the  privilege  of  taking  and  curing  fish  within  the 
British  iurisdiction,  (two  things  which  never  be* 
fore  had  any  relation  to  each  other,)  we  evidently 
meant,  if  we  acted  with  ^ood  faith,  not  only  to 
concede,  as  well  as  to  obtain  something,  but  also 
to  be  understood  as  conceding  an  equivalent  for 
what  we  obtained. 

In  thus  ofieriog  the,,  navigation  of  the  Missis- 
sippi, and  the  access  to  it  through  our  territories, 
as  an  equivalent  for  the  fishing  liberty,  we  not 
only  placed  both  on  ground  entirely  diffeaent  from 
that  on  which  thev  respectively  stood  in  the  treatv 
of  1783,  and  acted  somewhat  inconsistently  with 
our  own  reasoning,  relative  to  the  origin  and  im- 
mortality of  the  latter,  but  we  offered  to  concede 
much  more  than  we  could  hope  to  gain  by  the  ar- 
rangement. 

From  the  year  1783  to  the  commencement  of 
the  present  war,  the  actual  advantage  -  derived 
from  the  fishing  privilege  by  the  people  of  the 
United  States  were,  according  to  tne  best  infor-. 
mation  that  we  could  obtain  on  the  subject,  venr 
inconsiderable,  and  annually  experiencing  a  vt>l- 
untary  diminution. 

It  was  discovered  that  the  obscurity  and  humi- 
dity of  the  atmosphere,  owing  to  almost  incessant 
fogs  in  the  hiffh  northern  latitudes,  where  this 
privilege  was  cniefly^  located,  prevented  the  effec- 
tual curing  of  fish  in  those  regions,  and,  conse- 
sequently,  lessened  very  much  the  value  of  the 
privilege  of  taking  them  there.  By  far  the  great- 
est part  of  the  fish  taken  by  our  fishermen  before 
the  present  war  was  taken  in  the  open  sea,  or  on 
our  own  coasts,  and  cured  on  our  shores.  This 
branch  of  the  fisheries  has  been  found  to  be  inex- 
haustible, and  has  been  pursued  with  so  much 
more  certainty  and  despatch  than  the  privileged 
portion  within  British  jurisdiction,  that  it  has  not 
only  been  generally  preferred  by  our  fishermen, 
but  would,  probably,  on  longer  experience,  have 
been  almost  universally  used  by  them.  It  was  to 
be  believed,  therefore,  that  a  discontinuance  of  the 
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privilege  of  taking  and  curing  fish  within  the 
British  jurisdiction  would  not  at  all  diminish  the 
aggregate  quantity  taken  bjr  the  people  of  the 
United  States,  or  vary  materially  the  details  of 
the  business. 

That  part  of  the  fisheries  which  would  still  be- 
long to  us  as  a  nation  (being  ezhaustless)  would 
ajSbrd  an  ample  field  for  all  t^e  capital  and  indus- 
try hitherto  employed  in  the  general  business  of 
fishing  or  merchandise  of  fish ;  and  on  that  field 
might  the  few  fishermen,  who  had  hitherto  used 
the  liberty  oT  taking  and  curing  fish  within  the 
jurisdiction  of  Great  Britain,  exert  their  skill  and 
labor  without  any  serious  inconvenience. 

That  liberty,  liable,  to  a  very  considerable  de- 
gree, by  the  terms  in  which  it  was  granted,  to  be 
curtailed  by  the  Government  and  subjects  of  a 
foreign  State;  already  growing  into  voluntary 
disuse  by  our  own  citizens^  on  account  of  the  dif- 
ficulties inseparable  from  it,  and  absolutely  inca- 
pable of  extension ;  was  totally  unnecessary  to  us 
for  subsistence  or  occupation,  and  afforded  in  no 
honest  way,  either  commercial  facility  or  political 
advantage.  This  privilege^  too,  while  it  was  thus 
of  little  and  precarious  utility  to  us,  cost  Great 
Britain  literally  nothing. 

The  free  navigation  of  the  Mississippi  with  the 
necessary  access  to  it,  is  a  grant  of  a  very  different 
character.  If  it  was  not  heretofore  used  by  Great 
Britain,  it  was,  perhaps,  because  she  did  not  con- 
sider herself  entitled  to  it,  or  because  the  circum- 
stances of  the  moment  suspended  its  practical 
utility.  The  treaty  of  1783  stipulated  for  her  the 
navigation  of  this  river,  under  the  presumption 
that  her  territories  extended  to  it,  and  of  course 
could  not  intend  to  give  her  access  to  it  through 
our  tenitories.  The  British  possessions  to  the 
westward  of  Lake  Erie  being  almost  entirely  un- 
settled^ rendered,  perhaps,  the  free  navigation  of 
the  Mississippi  for  the  moment  of  little  advantage 
to  her,  particularly  as  her  right  to  reach  it  was  at 
least  equivocal,  and  as,  by  another  treaty,  she 
could  carry  on  trade  with  our  Indians.  This  na- 
vigation might,  indeed,  for  a  long  time  to  come, 
be  of  little  use  to  her  for  all  the  l^imate  purposes 
of  transit  and  intercourse ;  but  every  change  that 
could  take  place  in  this  respect  must  increase  its 
importance  to  her,  while  every  change  in  the  fish- 
ing liberty  n^iist  be  to  the  disadvantage  of  the 
United  States. 

The  freedom  of  navigating  the  Mississippi,  how- 
ever, is  not  be  estimated  bv  the  mere  legitimate 
uses  that  would  be  made  oi  it.  The  unrestrained 
and  undefined  access,  which  would  have  been  in- 
ferred from  the  article  which  we  proposed,  must 
have  placed  in  the  hands  of  Great  Britain  and 
her  subjects  all  the  facilities  of  communication 
with  our  own  citizens,  and  with  the  Indians  in- 
habiting the  immense  regions  of  our  Western  ter- 
ritory. It  is  not  in  the  nature  of  things  that  these 
facilities  should  not  have  been  abused  for  unright- 
eous purposes.  A  vast  field  for  contraband  and 
for  intrigue  would  have  been  laid  open,  and  our 
Western  territories  would  have  swarmed  with 
British  smugglers  and  British  emissaries.  The 
revenue  woiud  have  been  defrauded  by  the  illicit 


introduction  of  English  merchandise;  and  the 
lives  of  our  citizens,  and  the  security  of  a  valua- 
ble portion  of  our  country  would  have  been  ex- 
posed to  Indian  hostility,  excited  by  an  uncoDtrol- 
led  British  influence. 

If  our  instructions  of  the  Idth  of  April,  1813. 
already  cited,  forbade  us,  in  order  to  guard  againsi 
such  an  influence,  to  renew  the  treaty^  of  1794. 
''  allowing  the  Northwest  Company  and  British 
traders  to  carry  on  trade  with  the  Indian  tribe 
within  our  limits — a  privilege  the  pernicious  effects 
of  which  have  been  most  sensibly  felt  in  the  pre- 
sent war" — ^we  certainly  violated  the  spirit  of 
those  instructions  in  ofiering  the  means  of  exer- 
cising that  influence  with  still  greater  facility  and 
efiect  than  could  result  from  that  privii^e. 

What  was  there  in  a  fishing  liberty,  either  of 
gain  to  us  or  loss  to  Great  Britain,  to  warrant,  in 
consideration  of  it,  a  grant  to  her  of  such  meaos 
of  fraud  and  annoyance  ?  What  justice  or  equal- 
ity was  there,  in  exposing  to  all  the  horrors  cf 
savage  warfare  the  unofiending  citizens  of  an  im- 
mense tract  of  territory,  not  at  all,  or  but  faiotl]r, 
benefited  by  the  fishing  privilege,  merely  to  pio- 
vide  for  the  doubtful  accommodation  of  a  few 
fishermen,  annually  decreasing  in  number,  in  a 
remote  quarter,  and  entirely  exempt  from  the  dan- 
ger ?  Such  have  been  the  reasons  which  induced 
me  to  differ  from  a  majority  of  my  colleagues 
with  regard  to  the  article  in  question,  and  wfaicii, 
I  trust,  will  be  deemed  sufficient,  at  least,  to  rio- 
dicate  my  motives. 

The  unfeigned  respect  which  I  feel  for  tbe  in- 
tegrity,  talents,  and  judgment  of  those  gentlemen, 
would  restrain  me  from  opposing  them  on  slifbt 
grounds ;  and  a  deference  for  their  opinions  mates 
me  almost  fear  that  I  have  erred  in  dissenting  from 
them  on  the  present  occasion.  I  can  but  rejoice, 
however,  that  the  article,  as  proposed  by  us,  was 
rejected  by  Great  Britain,  whatever  were  her  rea- 
sons for  rejecting  it;  whether,  as  above  suggested, 
she  might  have  suspected  some  tacit  reservatios, 
or  want  of  faith,  on  our  part ;  or  supposed,  from 
the  price  we  at  once  bade  for  the  fishing  priri- 
lege,  that  we  overrated  its  value,  and  mi^t  con- 
cede for  it  even  more  than  the  free  navigation  of 
the  Mississippi^  with  all  its  accessory  advantages. 

Let  me  no^  in  any  thing  which  I  have  said^  be 
misunderstood.    In  j  udffing  on  tBe  interests  of  the 
^reat  whole,  I  am  not  disposed  to  undervalue  tbe 
interests  of  any  of  the  constituent  parts.    No  one 
can  more  highly  appreciate  than  I  do  a  branch  of 
industry  which  not  only  adds  to  national  wealth, 
but  seems  to  create  it.    Nor  can  any  one  more 
warmly  admire  the  usefulness  and  patriotism  of 
those  citizens  who  are  engaged  in  it,  and  vbo 
have  never  ceased  to  deserve  well  of  the  Repot)- 
lie.    In  times  of  peace  they  bring  home,  amidst 
conflicting  elements,  the  treasures  of  tbe  deep  to 
enrich  their  country  ;  and  in  timei^  of  war  tne) 
contribute,  by  their  skill  and  intrepidity  to  her  de- 
fence and  glory.    But.  in  our  country,  where  all 
are  equal,  the  essential  security  and  prosperity  ci 
the  many  must  be  preferred  to  the  conreniencf 
and  minor  interests  of  the  few.    In  giving  ^ 
preference,  I  will  frankly  confess  I  had  to  sOeoce 
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eirlf  prepossessions  and  local  predilections,  and 
to  listen  to  the  counsels  of  a  more  enlarged  patri- 
otism; and  to  this  patriotism  I  dare  appeal  for  my 
TindicatioD,  not  only  to  those  to  whom  I  am  offi- 
daily  responsible,  but  to  those  with  whom  I  am 
more  immediately  connected  in  society,  and  whose 
interests  maj  be  considered  to  have  been  unfavor- 
ably  affected  by  the  views  which  I  have  deemed 
it  to  be  my  dnty  to  adopt.  I  have  always  been 
wilting  to  make  any  sacrifice  for  the  fishing  priv- 
ilege which  its  nature  or  comparative  importance 
could  justify;  but  I  conscientiously  believe  that 
the  free  navigation  of  the  Mississippi,  and  the  ac- 
cess to  it  which  we  expressly  ofiered,  were  preg- 
naot  with  too  much  mischief  to  be  offered,  indi- 
rectly, under  our  construction  of  the  treaty,  or 
dJrecdv,  as  thev  were  in  fact  offered,  as  a  new 
eqpiralent  for  the  liberty  of  taking  and  drying  fish 
within  the  British  jurisdiction. 

I  will  frankly  avow,  however,  that  my  impres- 
sions were,  and  still  are,  that  Great  Britain,  cal- 
colatin;  on  the  success  of  the  powerful  expedition 
which  she  has  sent  aeainst  New  Orleans,  confi- 
datly  expected  that  she  would  have  become  the 
ZD^tress  of  Louisiana  and  all  its  waters;  and  that 
she  did  not,  in  this  event,  intend  to  abandon  her 
conquest  under  the  terms  of  the  Treaty  of  Ghent. 

Her  Ministers  had,  almost  from  the  commence- 
ment of  the  negotiation,  not  only  affected  to  con- 
sider oar  acquisition  of  Louisiana  as  evidence  of 
t  spirit  of  aggrandizement,  but  insinuated  a  defect 
in  onr  title  to  it.  Expectins,  therefore,  to  obtain 
(he  free  navigation  of  the  Mississippi  for  nothing, 
fbe  would  not  consent  to  part  even  with  the  fish- 
u)g  liberty  as  an  equivalent.  If  she  be  disappoint- 
^  in  her  views  on  Louisiana,  (and  I  trust  m  God 
wd  the  valor  of  the  West  that  she  will  be,)  I 
Hiallnot  be  surprised  if,  hereafter,  she  grants  us 
tke  fishing  privilege,  which  costs  her  absolutely 
nothing^  without  any  extravagant  equivalent 
whatever. 

At  any  rate,  we  are  still  at  liberty  to  negotiate 
w  that  privilege  in  a  treaty  of  commerce,  and  to 
^r  for  it  an  equivalent,  fair  in  its  comparative 
v^ue,  and  Just  in  its  relative  effects;  and  to  nego- 
^te  for  it  m  this  way  is  evidently  more  wise  than 
to  demand  it  as  a  condition  of  peace,  or  to  offer 
^  it  a  price  be/ond  its  worth,  and  which,  how- 
ever excessive,  runs  the  hazard  of  being  refused, 
iBerely  by  the  operation  of  those  unaccommoda- 
^  passions  which  are  inevitably  engendered  by 
*  state  of  war. 

I  have  the  honor  to  be,  with  the  most  profound 
'Kpcct,  sir,  your  faithful  and  obedient  servant, 

JONATHAN  RUSSELL. 

Hon.  Jambs  Monroe, 

Secretary  of  State  of  the  United  States, 

A  true  copy  of  a  paper  left  by  Jonathan  Russell, 
%,  at  the  Department  of  State,  22d  April,  1822, 
to  be  communicated  to  the  House  of  Representa- 
^^Tes  of  the  United  States. 

J.  a  ADAMS, 

Secretary  of  State. 


Remarks  on  a  paper  delivered  by  Mr.  Jonatlnin  Rus- 
seUy  at  the  DepaHmeni  of  State,  on  the  22d  of  April, 
1822,  to  be  communicated  to  the  House  of  Represen- 
tatives, 08  the  dfwlicate  of  a  letter  written  by  him  at 
Paris,  thellih  Fdnruary,  1815,  to  the  then  Secretary 
of  State,  and  as  the  letter  caUed  for  by  the  resolution 
of  the  House  of  the  19th  April,  1822. 

The  first  remark  that  presents  itself  upon  this 
duplicate,  is,  that  it  is  not  a  copy  of  the  letter 
really  written  by  Mr.  Russell,  at  Paris,  on  the 
11th  of  February,  1815,  to  the  Secretary  of  State, 
and  received  by  him.  The  letter  was  marked 
"private,"  and,  as  such,  was  not  upon  the  files  of 
the  Depttrtment  of  State;  and,  although  of  the 
same  general  purport  and  tenor  with  the  so  called 
duplicate,  differed  from  it  in  several  highly  sig- 
nincant  inissages.  of  which  the  following  parallel, 
extracted  from  the  two  papers,  presents  one  ex- 
ample : 

OBieilTAL.  DUPLICATK. 


<*  How  far  we  conformed 
to  this  instruction,  with 
regard  to  the  general  right 
to  Louisiana,  it  is  not  ne- 
cessary for  me  here  to  in- 
quire; but  certainly  the 
majority  believed  them- 
selves permitted  to  offer  a 
very  explicit  proposition, 
with  regard  to  the  naviga- 
tion of  its  principal  river. 
I  believed,  with  them,  that 
we  were  so  permitted,  and 
that  we  were,  likewise, 
permitted  to  offer  a  propo- 
sition relative  to  the  fish- 
ing liberty,  and,  had  the 
occasion  required  it,  to 
make  proposals  concern- 
ing the  trade  to  the  British 
Bast  Indies.  I  was  per- 
suaded that  treating  rela- 
tive to  these  privileges,  or 
discussing  the  obligation 
or  expediency  of  granting 
or  withholding  them,  re- 
spectively, violated,  in  no 
way,  our  instructions,  or 
affected  the  general  rights 
which  we  were  forbidden 
to  bring  into  discussion." 


**  How  far  we  conformed 
to  this  instruction,  with 
regard  to  the  general  right 
to  Louisiana,  it  is  not  ne- 
cessaiy  for  me  here  to  in- 
quire; but  certainly  the 
majority  believed  them- 
selves to  be  permitted 
(their  own  construction  to 
the  contrary  notwithstand- 
ing) to  offer  a  very  explicit 
proposition,  with  regard 
to  the  navigation  of  its 
principal  river.  Now,  this 
offer,  1  considered,  for  the 
reasons  just  suggested,  not 
to  be  a  violation  of  the  in- 
structions in  question ;  but 
I  considered  it  to  be  Igsinst 
both  the  letter  snd  the 
spirit  of  our  other  instruc- 
tions, of  the  16th  of  April, 
1813.  By  these  instruc- 
tions, we  were  explicitly 
and  implicitly  directed  *  to 
avoid  anystipulation  which 
might  restrain  the  Unjted 
States  from  excluding  the 
British  traders  from  the 
navigation  of  the  lakes  and 
rivers  exclusively  within 
our  own  jurisdiction.'  This 
instruction  applied  with 
the  greater  force  t9  the 
Mississippi,  because,  as  it 
is  believed,  it  was  the  only 
river  to  which  it  could  ap- 
dIv  " 

«  While  I  believed,  there- 
fore, that  we  were  permit- 
ted to  offer  a  proposition  rel- 
ative to  the  fishing  liberty, 
and  that,  in  treating  con- 
cerning this  liberty,  or  in 
discussing  our  claim  to  it, 
we  in  no  way  violated  our 
instructions,  nor  affected 
the   general    rights  which 


2193 


APPENDIX. 


2196 


J<nmtihan  Rtusdl^Treatp  of  GhetU. 


we  were  forbidden  to  bring 
into  discuerion,  I  did  be- 
lieYe,  and  do  still  believe, 
that  we  were  expreisly  and 
unequiTOcally  fojrbiddeu  to 
offer,  or  to  renew,  a  stipii- 
lation  for  the  free  naviga- 
tion by  the  British  of  the 
MiBsissippi — a  river  within 
our  exclusive  jurisdiction.*' 

It  is  here  seen  that,  while  in  the  original  letter 
Mr.  Russell  did,  with  the  majority  of  his  col- 
leagues, believe  that  we  were  peripitted  by  our 
instructions  to  make  the  proposition  with  regard 
to  the  navigation  of  the  Mississippi,  as  well  as  a 
proposition  relative  to  the  fishing  liberty,  he  had, 
when  writing  the  duplicate,  brought  himself  to  the 
belief,  not  only  that  we  were  not  so  permitted,  but 
that  he  had,  even  at  Ghent,  considered  it  as  a  di- 
rect violation  both  of  the  letter  and  spirit  of  our 
explicit  and  implicit  instructions  of  15th  April, 
1813.  The  solution  of  this  difference  in  the  mind 
of  Mr.  Russell,  between  the  writing  of  the  origi- 
nal and  the  duplicate  of  his  letter,  may  be  found 
in  this  circumstance :  The  proposition  relating  to 
the  navigation  of  the  Mississippi  and  the  fisheries 
was  made  to  the  British  Plenipotentiaries  on  the 
Ut  of  December,  1814.  It  had  been  discussed  at 
the  meetings  of  the  American  mission  on  the  pre- 
ceding 28th  and  29th  of  November.  On  the  24th 
of  that  month  the  American  Plenipotentiaries  had 
received  a  letter  of  instructions  rrom  the  Secre- 
tary of  State,  dated  19th  October,  1814,  and  con- 
taining the  following  passages : 

"  It  has  been  judged  proper  to  communicate  to 
Congress  so  much  of  the  instructions  eiven  to  you 
by  this  department  as  would  show  the  terms  on 
which  ^ou  were  authorized  to  make  peace.  These, 
as  well  as  your  communications,  have  been  printed, 
and  several  copies  are  now  forwarded  to  you,  as  it 
is  believed  thev  may  be  usefully  disposed  of  in 
£«urope«  Should  any  circumstances  nave  unex- 
pectedly prolonged  the  negotiation,  and  you  find 
the  British  Commissioners  disposed  to  ag^ree  to 
the  status  ante  heUum,  you  will  understand  that 
you  are  authorized  to  make  it  the  basis  of  a  treaty." 

Now,  the  status  a/nte  bdlum,  upon  which  we  were 
thus  expressly  and  unequivocally  permitted  to  con- 
clude a  treaty,  included  not  only  the  recognition 
of  the  entire  treaty  of  peace  of  1783,  but  the  re- 
vival of  the  first  ten  articles  of  the  treaty  of  1794 ; 
not  only  the  freedom  to  the  British  to  navigate 
the  Mississippi,  but  free  ingress  into  our  territo- 
ries, and  free  trade  with  our  Indians.  And  so  en- 
tirely was  that  part  of  the  instructions  of  15th  of 
April,  1813,  now  cited  by  Mr.  Russell,  considered 
by  the  President  as  cancelled,  that  it  was  omitted 
from  that  copy  which  had  been  communicated  to 
Congress  of  "  so  much  of  the  instructions  as  would 
show  the  terms  on  which  we  were  authorized  to 
make  peace,"  and  of  which  several  printed  copies 
were  thus  forwarded  to  us.  [See  Wait's  State 
Papers,  vol.  9,  pp.  339  and  358.] 

It  was  scarcely  possible  that,  within  the  com- 
pass of  one  week.  Mr.  Russell  should  have  forgot- 
ten the  receipt  or  the  instruction  of  19th  October, 


1814,  fresh  from  Washington ;  nor  at  all  possible 
that  he  should  have  considered  us  as  then  bound 
by  the  instruction  of  15th  April,  1813,  to  which, 
in  his  duplicate,  be  now  so  emphatically  refers. 
The  11th  of  February,  1815,  was  yel  so  recent  to 
the  date  of  the  conclusion  of  the  treaty,  that,  m 
writing  the  original  of  his  letter,  the  recoUection 
of  the  new  instructions  of  October,  1814,  hii 
doubtless  not  escaped  him.  But  when  the  dupli- 
cate was  written,  other  views  bad  arisen;  sod 
their  aspects  are  discovered  in  the  aggravatioD  of 
chaiiges  against  the  memory  of  a  dead,  and  tke 
character  of  living  colleagues. 

But  whether  the  real  sentimeots^of  Mr.  Russell 
at  Paris,  on  the  11th  of  Febraarv,  1815,  witk 
regard  to  the  transactions  to  whicn  this  passage 
relates,  are  to  be  taken  as  indicated  in  the  origiotl, 
or  in  the  duplicate,  certain  it  is  that  the  vehement 
objections  to  the  proposed  article,  which,  in  the 
duplicate,  appear  to  have  made  so  deep  an  im- 
pression on  Lis  mind,  had  as  little  bc^en  made 
known  to  his  colleagues  at  the  time  of  the  discus- 
sions at  Ghent,  as  they  appear  to  have  been  to 
himself  when  writing  the  original  of  the  same 
letter. 

The  proposal,  to  which  the  whole  of  Mr.  Ros- 
selPs  letter,  in  both  its  various  readiik^  relates, 
was  made  to  the  British  Plenipotentiaries,  not  hj 
a  majority,  but  by  the  whole  of  the  American 
mission,  including  Mr.  Russell,  as  may  be  seen  by 
the  protocol  of  the  conference  of  the  Ist  Deeem- 
ber,  1814,  and  by  the  letter  from  the  Americaa  to 
the  British  Plenipotentiaries  of  14th  December, 
1814.  In  that  letter,  already  communicated  to  the 
House,  the  American  Plenipotentiaries,  refeuiikg 
to  the  article  in  question,  expressly  say :  "  To  sach 
an  article,  which  they  viewed  as  merdy  declara- 
tory, the  undersigned  had  no  objection,  and  haie 
offered  to  accede;"  and  to  that  fetter  the  name  of 
Mr.  Russell  is  subscribed. 

At  the  time  when  the  letter  from  Paris  was 
written,  or  within  a  few  days  thereafter,  all  the 
colleagues,  whose  conduct  it  so  severely  censures 
in  relation  to  measures  to  which  Mr.  Russell^ 
sanction  and  signature  stood  equally  pledged  with 
their  own,  were  at  Paris,  and  in  habits  ot  almost 
daily  intercourse  with  him.  They  little  suspected 
the  coloring  which  he  was  privately  giving,  with- 
out communication  of  it  to  them,  of  their  eonduet 
and  opinions,  to  the  head  of  the  Government,  bf 
whom  he  and  they  had  been  jointly  employed  in 
a  public  trust  of  transcendent  importance ;  or  the 
uses  to  which  this  denunciation  oi  them  was  after- 
wards to  be  turned. 

Had  the  existence  of  this  letter  from  Paris  been, 
at  the  time  when  it  was  written,  known  to  the 
majority  of  the  mission,  at  .whose  proposal  this 
offer  had  been  made  to  that  majority;  who  be- 
lieved that  the  article  was  perfectly  compaiibJc 
with  their  instructions,  consistent  with  the  argu- 
ment maintained  by  the  mission,  important  fcg 
securing  a  very  essential  portion  ol  the  right  to  the 
fisheries,  and  in  nowise  affecting  unfavorably  the 
interest  of  any  section  of  the  Union,  they  wodi 
doubtless  have  fell  that  its  contents  called  mocij 
more  forcibly  upon  them  to  justify  to  their  own 
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Goverament  themselves  and  their  motives  for 
makiog  that  proposal,  than  Mr.  Russell  could  be 
called  upon  to  justify  himself  for  merely  having 
been  in  the  minority  upon  the  qnestion  whether 
an  article  should  be  proposed,  which  he  did  acta- 
ally  concur  in  proposing,  and  which  the  adverse 
partv  had  not  thought  worth  accepting. 

The  writer  of  these  remarks  is  not  authorized 
to  speak  for  his  colleagues  of  the  majoritv ;  one  of 
whom  is  now  alike  beyond  the  reach  or  censure 
aDd panegyric;  and  the  other,  well  able,  when  he 
shall  meet  this  disclosure,  to  defend  himself.  But 
he  believes  of  them,  what  he  affirms  of  himself, 
that,  had  they  entertainedNof  the  projected  article, 
and  of  the  argument  maintained  by  the  mission, 
the  sentiments  avowed  in  either  of  the  variations 
of  Mr.  Russell's  letter  from  Paris,  no  consideration 
would  have  induced  them  to  concur  in  proposing 
it,  or  to  subscribe  their  names  to  a  paper  declaring 
that  thev  had  no  objection  to  it. 

Still  less,  if  possible,  would  they  have  thought 
it  reconcileable  with  tnelr  duty  to  their  country, 
had  they  entertained  those  sentiments,  to  have 
subscribed,  on  the  25th  of  December,  1814,  the 
joint  letter  of  the  mission  to  the  Secretary  of  State, 
alreadv  communicated  to  Congress,  and  on  the 
same  day  to  have  vrritten  the  separate  and  secret 
letter,  fore-announcing-  that  of  11th  of  February, 
1815,  from  Paris. 

Besides  the  memorable  variation  between  the 
ongtoal  and  duplicate  of  the  letter  of  llt&  Feb- 
niary,  1815,  which  has  been  exhibited  in  parallel 
passages  extracted  from  them,  there  are  others 
Qot  less  remarkable.  In  the  course  of  the  dupli- 
cate, the  total  and  unqualified  abandonment  of 
the  rights  of  the  poor  fishermen  is  compensated 
t)y  an  eloquent  {Minegyric  upon  their  usefulness  to 
he  country,  their  hardy  industry,  their  magnani- 
nous  enterprise,  and  their  patriotic  self-devotion. 
Little  of  this  appears  in  the  original ;  and  that 
ittle,  in  the  after-thought  of  a  postscript.  To- 
wards the  close  of  the  duplicate,  tne  spirit  of  pro- 
phecy takes  possession  of  the  writer.  By  his 
trust  in  Grod  and  in  the  valor  of  the  West,"  he 
oresees  the  victory  of  General  Jackson  at  New 
)rleans  ;  he  foresees  the  convention  between  the 
United  States  and  Great  Britain  of  October,  1818. 
n  the  ort^nal  there  is  no  prophecy ;  no  ''  trust  in 
■od,  and  in  the  valor  of  the  West." 

With  all  these  varieties,  the  two  copies  of  the 
?tter  form  an  elaborate  and  deeply  meditated  dis- 
?rcation  to  prove: 

1.  That  the  treaty  between  the  United  States 
nd  Great  Britain  ol  1783 — the  treaty  which  upon 
s  face  is  a  treaty  of  independence,  a  treaty  of 
9undaries,  a  treaty  of  partition,  as  well  as  a  treaty 
r  peace — ^was,  in  his  estimation,  (all  his  signa- 
tres  at  Ohent  to  the  contrary  notwithstanding,) 

mere  treaty  of  peace  totally  abrogated  by  toe 
ar  of  1812. 

2.  That  the  same  treaty  was  a  treaty  tui  generiSy 
msisting^  of  two  parts :  one,  of  rights  appertain- 
ff  to  sovereignty  and  independence;  and  the 
her,  of  special  grants  and  privileges :  of  which 
e  former  were  permanent,  and  the  latter  abro- 
ited  by  the  war. 


3.  That  the  princi[^es  assumed  and  the  argu- 
ment maintained  by  the  majority  of  the  Ghent 
mission,  and  to  which  he  had  subscribed  his  name 
in  all  the  joint  communications  of  the  mission,  as 
well  to  the  British  Plenipotentiaries  as  to  his  own 
Government,  were  a  mass  of  errors,  inconsistencies, 
and  absurdities. 

4.  That  the  ofier  to  the  British  Plenipotentiaries 
of  a  right  to  the  British  to  navigate  the  Mississippi, 
was,  in  the  opinion  of  the  majority,  and  also  in 
his  own  opinion,  permitted  by  our  instructions, 
and  in  no  ways  violated  them. 

5.  That  the  same  ofier  was  directly  contrary  to 
the  construction  given  by  the  majority  to  their  in- 
structions, and  as  he  had  always  thoufi^ht,  and  still 
thought,  contrary  to  explicit  and  implicit,  express 
and  UDqualified,  prohibitions  in  those  instructions. 

6v  That  the  ofier  of  the  right  to  navigate  the 
Mississippi,  as  an  equivalent  for  the  fisheries,  was 
the  ofier  of  an  excessive  price  for  a  privilege  worth 
little  or  nothing. 

7.  That,  extravagant  as  that  offer  (to  which  he 
signed  a  letter  declaring  that  he  had  no  objection) 
was,  it  was  rejected  by  the  adverse  party  ;  because 
thev  thought  it  an  offer  of  the  dead  for  the  living; 
or  because  thev  hoped  to  get  still  more  for  the 
worthless  privilege;  or  because  they  expected  to 
take  and  keen  Louisiana,  and  thus  get  t^e  naviga* 
tion  of  the  Mississippi  for  nothing;  or  because 
they  were  blinded  by  the  unhappy  passions  inci^ 
dent  to  war :  bat  that  he  foresaw  that  thev  would 
hereafter  grant  all  the  valuable  part  of  the  same 
worthless  privilege  for  nothing. 

8.  That  there  was  no  sort  of  relation  whatsoever 
between  a  privilege  for  the  British  to  navigate  in 
waters  within  our  jurisdiction,  and  a  privilege  for 
us  to  fish  in  waters  within  British  jurisdiction : 
because  one  of  these  privil^es  had  been  stiptrlated 
in  the  third,  and  the  other  in  the  eighth  article  of 
the  treaty  of  1783 ;  and  therefore,  that  it  was  ab- 
surd to  ofier  one  as  an  equivalent  for  the  other. 

9.  Lastly.  That  the  ofier  to  the  British  of  the 
ri^t  to  navigate  the  Mississippi  was  pregnant 
with  mischief  to  the  Western  country — to  **  the 
unofiending  citizens  of  an  immense  tract  of  terri- 
tory^, not  at  all,  or  but  faintly,  benefited  by  the 
fishing  privilege,  merely  to  provide  for  the  doubt- 
ful accommodation  of  a  few  fishermen,  annually 
decreasing  in  number,  in  a  remote  quarter,  and 
entirely  exempt  from  tne  danger." 

Upon  most  of  these  points,  so  far  as  argument 
is  concerned,  it  might,  upon  the  mere  statement 
of  Mr.  Russell's  positions,  be  left  to  his  ingenuity 
to  refute  itself.  His  first  and  second  points,  with 
regard  to  the  character  of  the  treaty  of  1783,  con- 
sidered as  doctrines,  are  evidently  inconsistent 
with  each  other.  The  variation  between  the  ori- 
ginal and  duplicate  of  his  letter  upon  the  fourth 
and  fifth  points  is  something  more  than  inconsist- 
ency, something  more  even  than  self-contradiction. 
The  whole  letter  is  a  laborious  tissue  of  misrepre- 
sentation of  every  part  of  its  subject ;  of  the  con- 
duct and  sentiments  of  his  colleagues  who  con- 
stituted the  majority  of  the  mission ;  and  of  his 
own  conduct  and  sentiments  in  opposition  to 
them.    It  substantially  charges  them  with  delib- 
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erate  and  wanton  violation,  in  the  face  of  his  sol- 
emn warning,  of  the  positive  and  unequivocal 
instructions  of  (heir  Government,  for  the  sake  of 
sacrificing  the  interest,  the  peace,  the  comfortable 
existence  of  the  whole  Western  country,  to  the 
doubtful  accommodation  of  a  few  Eastern  fisher- 
men, and  in  support  of  a  claim  to  which  they  had 
not  the  shadow  of  a  riffht. 

I  say  it  is  a  tissue  of  misrepresentations  of  the 
subject,  of  the  conduct  and  sentiments  of  his  col- 
leagues, and  of  his  own  conduct  in  opposition  to 
them. 

1.  Of  the  subject.  Mr.  Russell  represents  the 
ofier  of  an  article,  srantin^  to  the  British  the 
right  of  navigating  the  Mississippi  as  an  equiva- 
lent for  the  grant  of  a  fishing  privilege  in  British 
jurisdiction,  as  if  it  had  been  a  separate  and  insu- 
lated proposal  of  new  grants  in  a  distinct  article, 
without  reference  to  the  state  of  the  negotiation  at 
the  time  when  it  was  made,  to  the  occasion  upon 
which  it  wis  made,  and  to  the  considerations  by 
which  it  was  induced. 

Mr.  Russell  represents  the  article  as  if  offered 
under  circumstances  when  it  was  by  both  par- 
ties acknowledged  that  the  British  had  no  claim 
to  territory  to  the  Mississippi.  This  is  a  direct 
and  positive  perversion  of  the  whole  statement  of 
the  subject 

Mr.  Russell  represents  the  ofier  of  a  right  to 
navigate  the  Mississippi,  and  of  access  to  it  from 
the  British  territories,  a.s  general  and  unqualified ; 
as  giving  access  to  British  traders  and  British 
emissaries  to  every  part  of  the  Western  country, 
and  to  intercourse  with  all  our  Indians.  The 
proposal  was,  of  a  limited  access  from  a  single 
spot  of  the  British  territory  to  the  river,  for  the 

Surpose  of  navigatine  the  river  with  merchan- 
ise,  upon  which  the  duties  of  import  should  have 
been  first  paid. 

In  consequence  of  these  misrepresentations,  Mr. 
Russell  brines  in  British  smugglers,  British  emis- 
saries, and  all  the  horrors  of  Indian  warfare,  upon 
the  Western  country,  as  necessary  inferences  from 
a  proposal — not  that  which  was  made,  but  that 
into  which  it  is  distorted  by  his  misrepresentations. 

2.  Of  the  conduct  and  sentiments  of  his  col- 
leagues. 

Mr.  Russell  represents  his  colleagues  as  having 
deliberately,  and  against  his  declared  opinion,  vio- 
lated both  the  letter  and  the  spirit  of  their  most 
explicit  and  implicit,  express  and  unequivocal, 
instructions  from  their  own  Government.  He 
charges  them,  also,  with  having  violated  their  own 
construction  of  their  instructions. 

It  is  true  that,  in  another  reading  of  the  same 
letter,  purporting  to  have  been  written  on  the 
same  dav,  he  acquits  them  entirely  of  all  viola- 
tion of  their  instructions,  and  declares  he  had 
always  been  of  that  opinion. 

Mr.  Russell  ascribes  to  his  colleagues  opinions 
which  they  never  entertained,  arguments  which 
they  never  advanced,  and  doctrines  which  they 
not  only  would  disclaim  with  indignation,  but  dia- 
metrically opposite  to  those  which  they  did  main- 
tain. He  imputes  to  them  the  opinion  that  the 
independence  of  the  United  States  was  derived 


only  from  the  Treaty  of  Peace  of  1783,  and  thai 
all  the  rights  stipulated  by  it,  in  favor  of  the  Decu- 
ple of  the  United  States,  were  mere  grants  from 
the  Crown  of  England.  This  was  the  British 
doctrine,  which  Mr.  Russell  well  knew  his  ooi- 
leaffues  rejected  with  disdain,  but  which  he  him- 
self countenances,  by  maintaining  the  Britbhsi(k 
of  the  argument — that  the  fishing  liberty,  stipQ- 
lated  in  the  Treaty  of  1783,  was  abrogated,  ip» 
fado^  by  the  war  ot  1812. 

He  imputes  to  them,  as  an  inconsistency  with 
their  other  imputed  opinion,  that  they  rested  thdt 
claim  to  the  ushing  privileffe  upon  prescriptioo ; 
and  this  notwithstanding  all  the  light  of  learniog 
with  which  he  had  irradiated  them,  from  the  lacid 
sources  of  "^tM  mer<B  facultatis  ;^^  of  "  tUtra  mtm- 
riam  haminis,^^  of  nullum  tempus  regi  occurrit ;''  and 
of  the  imprescriptible  character  of  fisheries.  Of 
all  this  not  one  word  was  said  at  Ghent.  The 
majority  never  asserted  the  right  of  the  fisbijig 
privilege  as  resting  upon  the  right  of  prescription: 
nor  had  they  ever  the  benefit  of  Mr.  Russeil^s 
learned  labors  to  prove  that  it  was  not  appiicahie 
to  the  subject. 

3.  Of  his  own  conduct  and  sentiments  in  opjXh 
sition  to  those  of  the  majority  of  his  colleagues. 

The  parallel  passages  from  the  original  and  du- 
plicate of  his  letter  remove  all  necessity  for  further 
proof  of  this.  But  that  is  not  all.  Througboot 
the  letter,  Mr.  Rossel  holds  himself  forth  as  bariii^ 
been  the  intrepid  and  inflexible  asso'ter  and  sup- 
porter of  the  riehts  of  the  West  against  t£e 
majority  of  his  colleagues )  as  having,  by  a  paiu- 
ful  struggle,  obtained  a  conquest  over  his  early 
prejudices  and  local  partialities ;  and  enlarged  bis 
intellectual  faculties  and  patriotism,  to  become  tbe 
champion  and  vindicator  of  the  interest  of  the  West 
Of  all  this,  nothing  was  made  known  to  his  col- 
leagues of  the  majority  at  Ghent  The  article  to 
which  his  letter  conjures  up  such  formidable  objec- 
tions was  drawn  up  and  proposed  to  the  mission  by  a 
distinguished  citizen  of  the  Western  country.  It 
was  opposed  by  another  citizen  from  tbe  same  sec- 
tion ot  the  Union.  Of  the  five  members  of  the  mis- 
sion Mr.  Russell  was  the  person  who  took  the  iea5: 
part  in  the  discussion.  He  neither  objected  that 
It  was  contrary  to  our  instructions ;  nor  depreciated 
the  value  of  the  fisheries;  nor  painted  tbe  dangen 
of  British  smugglers  and  emissaries,  or  the  horrors 
of  Indian  warfare,  as  impending  over  the  unofead- 
ing  inhabitants  of  the  Western  country  from  tbe 
measure.  He  gave,  it  may  be,  a  silent  vote  against 
proposing  the  article ;  and,  when  it  was  determioa^ 
by  the  majority  to  propose  it,  concurred  in  prc- 
posing  it;  was  present  at  the  conferences  with 
the  British  Plenipotentiaries  when  it  was  proposed 
to  and  discussed  with  them,  and  heard  from  them 
the  reasons  which  induced  them  to  reject  it; 
which  reasons  did  not  embrace  one  of  those  which 
he  has  so  severely  tasked  his  sagacity  to  devise  for 
them,  but,  plainly  and  simply,  because  tbey  s&ici 
it  was  clogged  with  conditions  which  made  it  or 
no  value  to  them,  or,  at  least,  not  of  value  to  in- 
duce them  to  concede  that  our  fi^hiog  Jiberu& 
within  British  jurisdiction  should  cootinue,  is 
return  :  and  he  afterwards  signed  a  letter  to  x^ 
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British  Plenipotentiaries,  together  with  all  the 
other  members  of  the  mission,  declaring  that  they 
bad  DO  objection  to  the  article,  considering  it  as 
merely  declaratory. 

If  Mr.  Russell  had  entertained*  at  Ghent  the 
sentiments  relating  to  the  measure  disclosed  in  the 
duplicate,  or  even  those  avowed  in  the  original  of 
his  letter,  he  is  to  account  for  it  to  his  conscience 
afld  his  country  that  he  ever  assented  to  it  at  all. 
He  was  not  under  the  slightest  obli^tion  to  as* 
sent  to  it.    As  an  act  of  the  majority,  it  would 
have  been  equally  valid  without  his  concurrence 
or  signature  as  with  it.    More  than  one  member 
of  the  mission,  and  on  more  than  one  occasion, 
signified  his  determination  to  decline  signing  the 
treaty,  if  particular  measures,  proposed  by  the 
British  Plenipotentiaries,  should  be  acceded  to  by 
the  majority.    A  refusal  by  any  one  member  to 
coQcar  in  any  measure  upon  which  a  majority 
were  agreed,  would  at  least  have  induced  the  ma- 
jority to  reconsider  their  vote,  and  in  all  probability 
to  have  cancelled  it.    In  a  case  of  such  transcend- 
eot  importance  as  this,  of  high  interests,  generous 
policy,  humane  and  tender  sympathies,  wantonly 
to  be  sacrificed,  in  defiance  of  the  most  express  and 
anqoalified  instructions,  to  the  paltry  purpose  of 
accommodating  a  few  fishermen,  destitute  of  all 
chim  of  right,  how  could  Mr.  Russell  sit  patiently 
in  conference  with  the  British  Plenipotentiaries 
and  join  in  the  ofier  of  it  to  them  1    How  could 
he  subscribe  bis  name  to  a  letter  declaring  he  had 
no  objection  to  it  f    Had  Mr.  Russell  dissented 
from  this  measure  of  the  majority,  and  they  had 
still  persisted  in  it,  he  would  doubtless  have  re- 
ported to  his  own  Government  the  reasons  of  bis 
dissent;  his  colleagues  of  the  majority  would  in 
like  manner  have  reported  theirs ;  and  the  respon- 
sibility of  each  party  would  have  rested,  as  it  ought, 
upon  their  respective  acts.    To  concur  indi vidua  lly 
D  the  measure,  to  sign  all  the  papers  approving 
t,  and  then  secretly  to  write  to  the  Government 
I  letter  of  censure,  reproach,  and  misrepresenta- 
100,  against  it  and  those  who  proposed  it,  was  in- 
ked a  shorter  and  easier  process. 

Mr.  Rossell,  therefore^  did  not  entertain  or  ex- 
tress  at  Ohent  the  opinions  disclosed  in  his  letter 
rom  Paris,  and  has  been  as  unfortunate  in  the 
epresentatton  of  his  own  conduct  and  sentiments 
s  in  that  of  the  subject  of  his  letter,  and  in  that 
f  the  sentiments  and  conduct  of  his  colleagues. 
But  there  is  a  point  of  view  more  important 
lan  anjr  regard  to  nis  conduct  and  sentiments  in 
rhich  his  letter  is  yet  to  be  considered.  If  there 
^ere  any  force  in  his  argument  against  the  meas- 
res,  or  any  correctness  m  his  statements  against 
is  collea^es,  it  is  proper  they  should  be  sifted 
ad  ezamined. 

Let  us,  therefore,  examine  the 'proposed  article 
I  both  its  })arts:  First,  as  relates  to  the  fishing 
berty  for  us ;  and,  secondly,  to  the  navigation  of 
le  Mississippi  by  the  British.  And  in  order  to 
certain  the  propriety  of  the  principles  assuined, 
id  of  the  measures  adopted  by  the  American 
om miss  toners,  as  now  in  question,  let  us  premise 
e  state  of  things  as  they  existed,  and  the  cir- 
rmstances  under  which  this  proposal  was  offered. 


By  the  third  article  of  the  treaty  of  1783,  it 
was  agreed  that  the  people  of  the  United  States 
should  continue  to  enjoy  the  fisheries  of  New- 
foundland and  the  Bay  of  St.  Lawrence,  and  at 
all  other  places  in  the  sea  where  the  inhabitants 
of  both  countries  used  at  any  time  theretofore  to 
fish ;  and,  also,  that  they  should  have  certain 
fishinf  liberties  on  all  the  fishing  coast  within  the 
British  jurisdiction  of  Nova  Scotia,  Magdalen 
islands,  and  Labrador.  The  title  by  which  the 
United  States  held  those  fishing  rights  and  liber- 
ties was  the  same.  It  was  the  possessory  use  of 
the  right,  or,  in  Mr.  Russell's  more  learnea  phrase, 
of  the  "/iM  merm  fiiadtatiSy^^  at  anv  time  tnereto- 
fore  as  British  subjects,  and  the  acudowledgment 
by  Great  Britain  of  its  continuance  in  the  people 
of  the  United  States  after  the  treaty  of  separa- 
tion. It  was  a  national  right ;  and^  therefore,  as 
much  a  right,  though  not  so  immediate  an  inter- 
est, to  the  people  of  Ohio  and  Kentucky — ay,  and 
to  the  people  of  Louisiana,  after  they  became  a 
part  of  the  people  of  the  United  States — as  it 
was  to  the  people  of  Massachusetts  and  Maine ; 
the  latter  had  always  used  it  since  they  had  been 
British  colonists,  and  the  coasts  had  been  in  Brit- 
ish dominions.  But,  as  the  settlement  of  the  col- 
onies themselves  had  not  been  of  time  immemo- 
rial, it  was  not,  and  never  was  pretended  to  be,  a 
title  by  prescription. 

Such  was  the  title  of  the  United  States  to  the 
fisheries — ^prior  possession,  and  acknowledgment 
by  the  treaty  of  1783. 

The  Commissioners  at  Ghent  had  received 
from  the  Secretary  of  State  a  letter  of  instruction 
dated  25th  of  June,  1814,  containing  the  follow- 
ing passage : 

'^  Information  has  been  received  from  a  quarter 
deserving  of  attention,  that  the  late  events  in 
France  nave  produced  such  an  effect  on  the  Brit- 
ish Grovemmeq|  as  to  make  it  probable  that  a  de- 
mand will  be  made  at  Grottenberg  to  surrender  our 
right  to  the  fisheries,  to  abandon  all  trade  beyond 
the  Cape  of  Grood  Hope,  and  to  cede  Louisiana  to 
Spain.  We  cannot  believe  that  such  a  demand 
will  be  made ;  should  it  be,  you  will,  of  course, 
treat  it  as  it  deserves.  These  rights  must  not  be 
brought  into  discussion.  If  insisted  on,  your  ne- 
gotiations will  cease." 

Now^  it  is  very  true  that  a  majority  of  the 
Commissioners  did  construe  these  instructions  to 
mean  that  the  riffht  to  the  fisheries  was  not  to  be 
surrendered.  They  did  not  subtilize,  and  refine, 
and  inquire  whether  they  could  not  surrender  a 
part,  and  yet  not  bring  the  right  into  discussion ; 
whether  we  might  not  give  up  a  liberty,  and  yet 
retain  a  right ;  or  whether  it  was  an  argument  or 
an  agreement  that  was  forbidden.  They  under- 
stood that  the  fisheries  were  not  to  be  surrendered. 

The  demand  made  by  the  British  Government 
was  first  advanced  in  an  artful  and  ensnaring  form. 
It  was  by  assuming  the  principle  that  the  ri^ht 
had  been  forfeited  by  the  war,  and  by  notifying 
the  American  Commissioners,  as  they  did  at  the 
first  conference,  ^  that  the  British  Government  did 
not  intend  to  ^rant  to  the  United  States,  gratui- 
tously, the  privil^fes  formerly  granted  by  treaty  to 
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them— ^f  fishing  within  the  limits  of  the  British 
80T«rei^Dtf .  and  of  asing  the  shores  of  the  British 
territories  tor  purposes  connected  with  the  fish- 
eries.'' Now,  to  obtain  the  surrender  of  thus  much 
of  the  fisheries,  all  that  the  British  Plenipotentia- 
ries could  possibly  desire  was,  that  the  American 
Commissioners  should  acquiesce  in  the  principle 
that  the  treaty  of  1783  was  abrogated  by  the  war. 
Assent  to  this  principle  would  bare  been  surrender 
of  the  right.  Mr.  Russell,  if  we  can  make  any 
thing  of  his  areument,  would  have  assented  and 
surrendered,  and  comforted  himself  with  the  re- 
flection that,  as  the  right  had  not  been  brought 
into  discussion,  the  instructions  would  not  hav« 
been  violated. 

But,  however  clearly  he  expresses  this  opinion 
in  his  letter,  and  however  painfully  he  endeavors 
to  fortify  it  by  argument,  he  never  did  disclose  it 
to  the  same  extent  at  Ghent.  The  only  way  in 
which  it  was  possible  to  meet  the  notification  of 
the  British  Plenipotentiaries,  without  surrendering 
the  rights  whicn  it  jeopardized,  was  by  denying 
the  prmciple  upon  which  it  was  founded.  This 
was  done  by  asserting  the  principle,  that  the  treaty 
of  independence  of  1783  was  of  that  class  of  trea- 
tiesj  and  the  right  in  question  of  the  character 
which  are  not  abrogated  by  a  subsequent  war; 
that  the  notification  of  the  intention  of  the  British 
Crovernment  not  to  renew  the  grant  could  not 
affect  the  n>ht  of  the  United  States,  which  had 
not  been  forfeited  by  the  war ;  and  that,  consider- 
ing it  as  still  in  force,  the  United  States  needed 
no  new  grant  from  Great  Britain  to  revive,  nor 
any  new  article  to  confirm  it. 

This  principle,  I  willingly  admit,  was  assumed 
and  advanced  by  the  American  Commissioners  at  I 
my  suggestion.  1  believed  it  not  only  indispensa- 
bly necessary  to  meet  the  insidious  form  in  which 
the  British  demand  of  surreody  had  been  put 
forth,  but  sound  in  itself,  and  maintainable  on  the 
most  enlar^^ed,  humane,  and  generous  principles 
of  international  law.  It  was  asserted  and  main- 
tained by  the  American  Plenipotentiaries  at  Ghent ; 
and  if.  in  the  judgment  of  Mr.  Russell,  it  suffered 
the  fisoinff  liberty  to  be  brought  into  discussion,  at 
least  it  did  not  surrender  the  right. 

It  was  not  acceded  to  by  the  British  Plenipoten- 
tiaries. Each  party  adhered  to  its  asserted  prin- 
ciple; and  the  treaty  was  concluded  without  set- 
tling the  interest  involved  in  it.  Since  that  time, 
aad  after  the  original  of  Mr.  Russell's  letter  of  the 
11th  February,  1815,  was  written,  the  principle 
asserted  by  the  American  Plenipotentiaries  at 
Ghent  has  been  still  asserted  and  maintained 
through  two  long  and  arduous  negotiations  with 
Great  Britain,  and  has  passed  the  ordeal  of  minds 
of  no  inferior  ability.  It  has  terminated  in  a  new 
and  satisfactory  arrangement  of  the  mat  interest 
connected  with  it,  and  in  a  substantial  admission 
of  the  principle  asserted  by  the  American  Pleni- 
potentiaries at  Ghent,  by  that  convention  of  the 
20th  October,  1818,  which,  according  to  the  du- 
plicate of  Mr.  Russell's  letter,  he  foresaw,  in  Feb- 
ruary, 1815,  even  while  writing  his  learned  dis- 
sertation against  the  right  wuch  he  had  been 


instructed  not  to  surrender,  and  the  only  principle 
by  which  it  could  be  defended. 

At  this  time,  and  after  ail  the  controms}' 
through  which  the  American  priocij^e  was  des- 
tined to  pass,  «nd  has  passed,  I,  without  besitatioD, 
reassert,  in  the  face  or  my  country,  the  pnAci|d« 
which,  in  defence  of  the  fishing  liberties  of  this 
nation,  was,  at  my  sug^tion,  asserted  by  the 
American  Plenipotentiaries  at  Ghent. 

I  deem  this  reassertion  of  it  the  more  imporia&L 
because,  by  the  publication,  at  thb  time,  of  Mr. 
Russell's  letter,  that  Plenipotentiary  has  not  oalj 
disclaimed  all  his  share  in  the  first  assertion  of  it, 
but  has  brought  to  bear  i^H  the  faculties  of  his  mi&d 
against  it ;  while  the  American  side  of  the  ail- 
ment, and  the  reasons  by  which  it  has  been  sop- 
porled  against  arguments  coinciding  much  with 
those  of  his  letter,  but  advanced  by  British  lea- 
soners,  are  not  before  the  public.  The  principle  v^ 
yet  important  to  great  interests,  and  to  the  fotsre 
welfare  of  this  country; 

When  first  suggested,  it  obtained  the  unanimoQ; 
assent  of  the  American  mission.  In  their  note  cf 
the  10th  November,  1814,  to  the  British  Pknipo- 
tentiaries,  which  accompanied  their  first  proje t  o( 
a  treatv,  they  said^  '*  in  answer  to  the  dedantion 
made  By  the  British  Plenipotentiaries  respecting 
the  fisheries,  the  undersigned,  referring  to  wbst 
pasaed  in  the  conference  of  the  9th  August,  can 
only  stale,  that  they  are  not  authorized  to  bfiag 
into  discussion  any  of  the  rights  or  libCTties  whkh 
the  United  States  have  heretofore  enjoyed  in  rela- 
tion thereto.  From  their  nature,  and  from  the 
peculiar  character  of  the  treaty  of  1783.  by  which 
they  were  recognised,  no  further  stipulation  has 
been  deemed  necessary,  by  the  Government  of  t&^ 
United  States,  to  entitle  them  to  the  foil  enjoy- 
nient  of  all  of  them."  This  paragraph  was 
drawn  up  and  proposed  to  the  mission  by  the  mem* 
ber  with  whom  Mr.  Russell  concurred  in  object- 
ing to  the  proposal  of  an  artide  confirmative  c:' 
the  fishing  liberties  and  navigation  of  the  Mis^iv 
sipi,and  as  a  substitute  for  it.  The  missioa  unan- 
imously accepted  it ;  and  the  fishing  liberties  be 
iog  thus  secured  from  wrrtnder,  no  articie  relaticz 
to  them  or  to  the  Mississippi  was  inserted  in  th^ 
proiet  sent  to  the  British  mission. 

But  one  of  the  objects  of  the  nmtiackHi  wz- 
to  settle  the .  boundary  between  the  Uaited  States 
and  the  British  dominions,  from  the  iiortiiwe&* 
comer  of  the  Lake  of  the  Woods,  westwa^u^ 
That  boundary,  by  the  treaty  of  1783,  Imd  beoi 
stipulated  to  be  ^*from  the  most  noithwestcni  poist 
of  the  Lake  of  the  Woods,  on  a  dM  wed  cottise  ro 
the  river  Mississippi ;  and  thence,  down  the  middle 
of  the  Mississippi,  to  the  thirty-first  decree  cf 
north  latitude;''  while,  by  the  eighth  article  i^i 
the  same  treaty,  it  had  been  stipulated  that  ^'  iht 
navigation  of  the  river  Mississippi,  from  Its  source 
to  the  ocean,  should  forever  remain  free  and  open 
to  the  subjects  of  Great  Britain  aad  the  cicixes- 
of  the  United  States." 

The  right  of  Great  Britain  and  of  the  United 
Suites,  at  the  time  of  the  treaty  of  1783»  to  maie 
this  stipulation  with  resard  to  the  nari^tioii  c*' 
the  Mississippi,  might  be,  and  afterwards 
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questioaed  bv  Spain,  then  a  poaseseior  also  of  terri- 
tories upon  tne  same  river,  and  indeed  of  both  its 
banks  trom  its  mouth  to  a  higher  latitude  than 
tbat  thus  stipulated  as  the  boundary  of  the  United 
States.    But,  as  between  Great  Britain  and  the 
United  Slates,  there  could,  at  the  time  of  the  con- 
clusion of  the  treaty  of  1783,  be  no  possible  ques- 
tion of  ihe  right  of  both  to  make  the  stipulation ; 
the  boundary  line  itself  being  in  substance  a  con- 
cesbion  of  territory  to  the  river,  and  down  its  mid- 
dle to  latitude  thirty-one,  which  Great  Britain 
was  undoubtedly  competent  to  make,  and  the 
United  States  to  receive.   Now,  the  United  States 
iiavtttg  received  the  ces2|ion  and  the  boundary, 
with  &e  right  to  Bavisate  the  river,  with  the  ex- 
press condition  that  the  navigation  of  the  river 
should  forever  remain  free  and  open  to  British 
sttbjeets;  and  having  expressly  assented  to  tbat 
condition,  without  considering  it  as  infringing 
upon  anyr  right  of  Spain ;  they  could  not,  consis- 
teotiy  with  good  faith,  by  acquiring  afterwards 
tbe  right  of  Spain,  alleffe  that  this  acquisition 
absolved  them  from  the  obligation  of  the  prior  en- 
gagement with  Great  Britain.  There  is,  indeed,  in 
Mr.  Russell's  letter,  a  hesitating  argument  to  that 
effect ;  the  odious  character  of  which  is  but  flimsily 
veiled  by  its  subtlety.    The  United  States  had  al- 
ways insisted  upon  their  right  of  navigating  the 
Mississippi  by  force  of  the  article  of  the  treaty  of 
1783,  and  had  obtained  the  acknowledgment  of 
that  right  from  Spain  herself,  many  years  before 
they  acquired  her  territorial  right  by  the  purchase 
of  Loaisiana.    With  what  front,  then,  could  an 
American  negotiator  have  said,  after  the  latter 
period,  tu  a  British  Minister :  You  have  no  right 
to  the  navigation  of  the  Mississippi ;  for  although, 
on  receiving  from  you  a  part  of  the  river,  we  ex- 
pressiv  stipulated  that  you  should  forever  enjoy 
a  rigot  to  its  naTigation,  yet  that  engagement 
was  a  fraud  upon  the  rights  of  Spain ;  and,  al- 
though, l<Hiff  before  we  had  acquired  these  rights 
of  Spain,  ahe  had  acknowledged  ocir  right  to  naT- 
igate  the  river,  founded  upon  this  very  stipulation 
of  which  you  now  claim  the  benefit,  yet  I  will 
BOW  not   acknowledge  your  right,  founded  on 
the  same  stipulation.    Spain,  no  party  to  the  com- 
pact between  you  and  me,  after  controverting  it 
as  infrio^ins  upon  her  rights,  finally  acceded  to 
its  beneficialapplicalion  to  us,  as  compatible  with 
those  rights.    But  we,  who  made  the  com|)act 
with  you,  having  now  acquired  the  adverse  rights 
of  Spain,  will  not  allow  you  the  beneficial  nse  of 
our  own  compact.     We  first  swindled  and  then 
bullied  Spain  out  of  her  rights,  by  this  eighth  ar^ 
tide  of  the  treaty  of  1783;  and  now,  having  ac- 
quired ourselves  those  rights,  we  plead  them  for 
holding  oar  engagement  with  you  for  a  dead  letter. 
This,  and  nothing  more  or  less  than  this,  is  the 
substance  of  Mr.  Russell's  argument  to  show  that 
perhaps  the  United  States  were,  by  the  acquisition 
of  LiOuisiaBa,  absolved  from  the  obligation  of  the 
eighth  article  of  the  treaty  of  1783,  even  before 
the  war  of  1812. 

But,  says  Mr.  Russell,  the  treaty  of  1783  was 
made  under  a  belief  of  both  parties  that  it  would 
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upon  the  Mississippi,  and  therefore  entitled  to 
claim  the  right  of  navigating  the  river.  But  the 
bouftdary  line  of  the  treaty  of  1783  was  a  line 
from  the  northwesternmost  point  of  the  Lake  of 
the  Woods,  due  west  to  the  Mississippi.  And 
after  the  treatv  of  1783,  but  before  the  war  of  1812, 
it  had  been  found  that  a  line  due  west  from  the 
northwest  oomer  of  the  Lake  of  the  Woods  di4 
not  strike  the  Mississippi ;  therefore,  continues  Mr. 
Russell,  Great  Britain  could  claim  no  territorial 
right  to  the  navigation  of  the  river;  and  therefore 
had  no  longer  any  claim  to  the  benefit  of  the  eighth 
article  of  the  treaty  of  1783. 

To  this  it  may  be  replied:  first,  that  the  British 
claim  of  risht  to  navigate  the  Mississippi  was  not 
founded  solely  on  the  territory  which  it  was  be- 
lieved they  would  retain  upon  that  river,  by  the 
boundary  west  from  the  Lake  of  the  Woods.  The 
eighth  articlie  of  the  treaty  of  1783  was  a  separate 
and  distinct  article,  stipulating  the  right  or  both 
nations  to  navigate  the  river,  without  any  refer- 
ence to  boundary  or  to  territory.  But  the  bound- 
ary, the  territoi^r,  and  the  rignt  to  navigate  the 
river,  were  all,  in  that  treaty,  cessions  from  Great 
Britain  to  the  United  States.  And  had  it  even 
been  the  intention  of  both  parties  that  Britain 
should  cede  the  whole  of  her  territories  on  the 
Mississippi,  it  was  yet  competent  to  her  to  reserve 
the  right  of  navigating  the  river  for  her  subjects, 
in  common  with  the  people  of  the  United  States; 
and  competent  for  the  United  States  to  accept  the 
cession,  subject,  to  that  reservation.  They  did  so, 
by  the  eighth  article  of  the  treaty.  And,  in  this 
point  of  view,  the  British  right  of  navigatin£[  the 
river  within  tne  American  territory  was  precisely 
similar  to  the  American  liberty  of  fishing  within 
the  British  territorial  jurisdiction,  reserved  by  the 
third  article  of  the  same  treaty. 

But,  secoadly,  the  discovery  that  a  line  due  west 
from  the  northwesternmost  corner  of  the  Lake  of 
the  Woods  wonld  not  strike  the  Mississippi,  had 
not  deprived  Great  Britain  of  all  claim  to  territory 
upon  that  river,  at  the  time  of  the  negotiation  at 
Ghent.  The  Line  described  in  the  treaty  was, 
from  the  northwesternmost  point  of  the  Lake  oi 
the  Woods,  "on  a  due  west  course  to  the  river 
Mississippi.'*  When  it  was  found  that  a  line  due 
west  dia  not  touch  the  Mississippi,  this  bound- 
ary was  annulled  by  the  fact.  It  remained  an 
unsettled  boundary,  to  be  adjusted  by  a  new  agree- 
ment. For  this  adjustment,  the  moral  oUiga- 
tion  of  the  parties  was  to  adopt  such  a  line  as 
should  approximate  as  near  as  possible  to  the  in- 
tentions of  both  parties,  in  agreeing  upon  the  line 
for  which  it  was  to  be  substituted.  For  ascertain- 
ing this  line,  if  the  United  States  were  entitled  to 
the  benefit  of  the  words  "  on  a  dne  west  course," 
Britain  was  equally'  entided  to  the  benefit  of 
the  words  "  to  the  river  Mississippi."  .  Both  the 
demands  stood  on  the  same  grounds.  Before  the 
war  of  1812,  three  abortive  attempts  had  been 
made  by  the  parties  to  adjust  this  boundary.  The 
first  was  by  the  treaty  of  1794,  when  it  was  al- 
ready conjectured,  but  not  ascertained,  that  the 
line  due  west  from  the  lake  would  not  intersect 
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of  1794,  it  was  agreed  that  a  joint  sarvey  should 
be  made  to  ascertain  the  fact;  and  that  if,  on  the 
result  of  that  survey,  it  should  appear  that  the 
west  line  would  not  intersect  the  river,  the  parties 
would  proceed,  **  by  amicable  negotiation,  to  reg- 
ulate the  boundary  line  in  that  quarter,  according 
to  justice  and  mutual  convenience,  and  in  confor- 
mity to  the  intent  of  the  treaty  of  1783."  This 
survey  was  never  made.  The  second  attempt  to 
adjust  the  line  was  by  the  convention  signed  on 
the  12th  of  May,  1803,  bjr  Mr.  Kin^  and  Lord 
Hawkesbury ;  the  fifth  article  of  which,  after  re- 
citing the  same  uncertainty  whether  a  line  drawn 
due  west  from  the  Lake  of  the  Woods  would  in- 
tersect the  Mississippi,  provided  that,  instead  of 
the  said  line,  the  boundary  of  the  United  States, 
in  that  quarter,  should,  and  was  declared  to  be, 
the  shortest  line  which  could  be  drawn  between 
the  northwest  point  of  the  Lake  of  the  Woods 
and  the  nearest  source  of  the  river  Mississippi. 
This  convention  not  bavins  been  ratified,  the  third 
attempt  at  adjustment  had  been  made  in  the  nego- 
tiation of  Mr.  Monroe  and  Mr.  Pinkney,  of  lS)6 
and  1807 ;  at  which  an  article  had  been  proposed, 
and  agreed  to,  that  the  line  should  be  from  the 
most  northwestern  point  of  the  Lake  of  the  Woods 
to  the  forty-ninth  parallel  of  latitude ;  and  from 
that  point,  due  west,  along  and  with  the  said  par- 
allel, as  far  as  the  respective  territories  extend  in 
that  quarter.  And  with  that  article  was  coupled 
another,  as  follows : 

"It  is  agreed  by  the  United  States,  that  His 
Majesty's  subjects  shall  have,  at  all  times,  free  ac- 
cess from  His  Majesty's  aforesaid  territories,  by 
land  or  inland  navigation,  into  the  aforesaid  ter- 
ritories of  the  United  States,  to  the  river  Missis- 
sippi, with  the  goods  and  efiects  of  His  Majesty's 
said  subjects,  in  order  to  enjoy  the  benefit  of  tne 
navigation  of  that  river,  as  secured  to  them  by 
the  treaty  of  peace  between  His  Majesty  and  the 
United  States^  and  also  by  the  third  article  of  the 
treaty  of  amity,  commerce,  and  navigation  of 
1794.  And  it  is  further  agreed,  that  His  Majesty's 
subjects  shall,  in  like  manner,  and  at  all  times, 
have  free  access  to  all  the  waters  and  rivers  falling 
into  the  western  side  of  the  river  Mississippi,  and 
to  the  navigation  of  the  said  river." 

This  negotiation  was  suspended  by  a  change 
of  the  British  ministry,  and  was  not  afterwards 
resumed.  But  the  following  observations  upon 
the  two  articles,  contained  in  a  letter  from  Mr. 
Madison  to  Messrs.  Monroe  and  Pinkney,  of  the 
30th  July,  1807,  show  how  far  Mr.  Jefferson,  then 
President  of  the  United  States,  had  authorized 
those  commissioners  to  accede  to  them : 

"  Access  by  land  or  inland  navigation  from  the 
British  territories,  through  the  territory  of  the 
United  States,  to  the  river  Mississippi,  is  not  to  be 
allowed  to  British  subjects,  with  their  ^ods  or 
effects,  unless  such  articles  shall  have  paid  all  the 
duties,  and  be  within  all  the  enstom-house  regula- 
tions applicable  to  goods  and  effects  of  citizens  of 
the  United  States.  An  access  through  the  terri- 
tory of  the  United  States  to  the  waters  ranning 
into  the  toestem  Me  of  the  Mississippi  is,  under  no 


modification  whatever,  to  be  stipulated  to  British 
subjects." 

Such,  then,  was  the  state  of  things,  in  relatioa 
to  this  interesting  question,  at  the  time  when  tlie 
war  of  1812  broke  out ;  and,  at  the  negotiatioa  of 
Ghent,  the  same  question  of  boundary  again  o^ 
curred  for  adjustment.  The  right  of  the  British 
to  a  line  from  the  Lake  of  the  Woods  tothtMit 
nsiippi  had  never  been  renounced ;  and  at  thelisi 
negotiation  between  the  parties,  four  years  after 
the  United  Stales  had  acquired  Louisiana,  and 
with  it  all  the  Spanish  rights  upon  the  Mississipn, 
the  British  Government,  in  assenting  to  take  m 
forty^ninth  parallel  of.  latitude  as  a  sabstitote  for 
the  line  to  the  MisHenppi,  had  expressly  reatipulated 
for  the  free  navigation  of  the  river,  and  free  acoos 
to  it  from  our  territories;  to  both  of  which  Messn. 
Monroe  and  Pinkney  bad  been  explicitly  author- 
ized to  accede. 

Under  this  state  of  things,  it  had  never  been 
admitted  by  the  British,  nor  could  we  maintain 
against  them  by  arcniment  even,  that  the  Missis- 
sippi river  was  witnin  our  exduiive  jartsdictioo; 
for  so  long  as  they  had  a  right  by  treaty  to  a  line 
of  boundary  to  that  river,  and  consequently  to  ter- 
ritory upon  it,  they  also  bad  jurisdiction  upon  it; 
nor,  consequently,  coold  the  instructions  of  15th 
April,  1813,  had  they  even  been  still  in  full  force, 
have  restricted  the  American  Commissioners  (rem 
makingor  receiving  a  projposition  for  contiooiog 
to  the  British,  the  right  of  navigating  the  rirer, 
which  they  had  enjoyed,  without  ever  using  it, 
from  the  time  of  the  treat v  of  1783,  whoi  the 
United  States  had  received,  by  cession  from  them, 
the  right  of  enjoying  it  jointly  with  them. 

Bearing  in  mind  this  state  of  things,  we  are 
also  to  remember  that,  in  the  conference  of  19th 
August,  1814,  and  in  the  letter  of  that  date  from 
the  British  to  the  American  Plenipotentiaries,  (see 
Wait's  Sute  Papers,  vol.  9,  pp.  334,  338,)  they 
had  claimed  a  new  Northwestern  boundary  line 
from  Lake  Superior  to  the  Mississippi,  and  the 
free  navigation  of  that  river.  To  this  the  Ameri- 
can Commissioners  had  answered,  on  the  24th  of 
August,  1814:  The  undersigned  perceive  that  the 
British  Government  "propose,  without  purpose 
specifically  alleged,  to  draw  the  boundary  line 
westward,  not  from  the  Lake  of  the  Woods,  as  it 
now  is,  but  from  Lake  Superior :"  and  they  ob- 
jected to  it^  as  demanding  a  cession  of  territory. 

The  British  Plenipotentiaries,  on  the  4th  of 
September,  1814,  replied : 

"As  the  necessity  for  fixing  some  boundary  for 
the  Northwestern  frontier  has  been  mutually  mc- 
knowledged,  a  proposal  for  a  discussioa  on  that 
subject  cannot  be  considered  as  a  demand  for  a 
cession  of  territory,  unless  the  United  States  are 
prepared  to  assert  that  there  is  no  limit  to  their 
territories  in  that  direction;  and  that,  aTailii^ 
themselves  of  the  geographical  error  upon  which 
that  part  of  the  treaty  of  1783  was  formed,  they 
will  acknowledge  no  boundary  whatever;  then, 
unquestionably,  anv  proposition  to  fix  one,  be  it 
what  it  may,  must  be  considered  as  deffianding  a 
large  cession  of  territory  from  the  United  Staief. 

'^  Is  the  American  Government  prcptred  to  as- 
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sert  such  an  unlimited  right,  so  contrary  to  the 
erident  intention  of  the  treaty  itself?  Or,  is  His 
Majesty's  Oovemment  to  understand  that  the 
American  Plenipotentiaries  are  viUing  to  ac- 
inowledge  the  boundary  from  the  Lake  of  the 
Woods  to  the  Mississippi  (the  arran^ment  made 
bjr  a  coD?ention  in  1803,  but  not  ratified,)  as  that 
by  which  their  Ctovernment  is  ready  to  abide? 

'^The  British  Plenipotentiaries  are  instructed  to 
accept  faTorabiy  such  a  proposition,  or  to  discuss 
anv  other  line  of  boundary  which  may  be  submit- 
ted for  consideration." 

I  stop  here  for  a  moment  to  observe,  how  in- 
stinctively,  if  the  expression  may  be  allowed,  both 
the  parties  in  this  correspondence  recur  to  the  treaty 
of  1783,  with  a  consciousness  that  it  was  yet  in 
falJ  force,  as  an  appeal  for  either  in  support  of  its 
claims.  The  expression  in  the  above  American  note 
applied  to  the  boundary  ''as  it  now  is;"  the  refer- 
ence of  the  British  note  to  the  geoffraphical  error 
in  the  treaty  of  1783,  and  their  wilFingness  to  dis- 
cuss the  arrangement  of  1803,  (the  shortest  line 
from  the  Lake  of  the  Woods  to  the  Mississippi!) 
Both  acknowledge  the  treaty  of  1783  as  the  Dasis 
3f  all  proposition  and  all  argument,  and  as  being 
fei  in  force  for  every  thing  which  should  not  be 
Dtherwise  provided  for  in  the  new  treaty. 
^  In  their  note  of  21st  October,  1814,  the  British 
Commissioners  said : 

^On  the  subject  of  the  fisheries,  the  undersigned 
xpressed  with  so  much  frankness,  at  the  confer* 
Dce  already  referred  to,  the  views  of  their  Gk)v- 
mment,  that  they  consider  any  further  observa- 
ons  on  that  topic  as  unnecessary  at  the  present 
me. 

"On  the  question  of  the  boundary  between  the 
^minions  of  His  Majesty  and  those  of  the  United 
tales,  the  undersigned  are  led  to  exnect,  from  the 
scQssioQ  which  this  subject  has  already  under- 
me,  that  the  Northwestern  boundary,  nrom  the 
ake  of  the  Woods  to  the  Mississippi,  (the  iok 
pded  arrangement  of  1803,)  will  be  admitted 
ithout  objection." 

Thus  stood  the  parties  and  the  subject,  when, 
the  10th  of  November,  1814^  the  American 
pnipotentiaries  sent  the  first  projet  of  a  treaty  to 
e  British  Commissioners,  it  contained  no  arti- 
( reiatiog  either  to  the  fisheries  or  to  the  Mtssis- 
»pi ;  bat,  in  the  note  which  accompanied  it,  to 
*et  the  notification  twice  given  on  the  part  of  the 
itish  Government,  that  they  did  not  intend  to 
int,  Trithout  equivalent,  the  liberty  of  fishing 
thin  the  British  jurisdiction,  the  counter-notin- 
ion,  already  noticed,  was  introduced,  inform* 
'  (hem  that  the  American  Government  did  not 
isider  the  fishing  liberties  as  forfeited  bv  the 
r,  and  that  they  would  remain  in  full  force, 
hout  needing  any  new  grant  to  confirm  them. 

this  stage  of  the  negotiation,  therefore,  the 
lerican  rlenipotentianes  did  actually  pursue 

first  of  those  three  other  ways  of  proceeding, 
fch  Mr.  Russell,  in  the  postscript  to  the  origi- 

of  his  letter  of  11th  February,  1815,  says  they 
^ht  have  taken,  and  to  which  he  adds  that  he 
lid  have  assented,  namely :  to  contend  for  the 
tinuaace  of  the  fishing  privilege,  notwithstand- 
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ing  the  war,  without  saying  any  thing  about  the 
navi^tion  of  the  Mississippi.  It  cannot  but  be 
surprising  to  find  Mr.  Russell,  within  three  months 
after  these  events,  writing  privately  to  the  Secre* 
tary  of  State,  staling  this  as  a  course  other  than 
that  which  we  had  pursued,  and  that  he  would 
have  assented  to  it  if  vee  had;  when  it  was  the 
very  course  that  we  did  pursue,  and  he  had  assent- 
ed to  it.  We  did  contend,  not  for  the  indestructi- 
bility, as  Mr.  Russell  terms  it,  of  the  treaty  of 
1783;  but  that,  from  its  peculiar  character,  it  was 
not  abrogated  by  the  mere  occurrence  of  war. 
We  never  maintained  that  the  treatv  of  1783  was 
indestructible  or  imperishable ;  but  that  the  rights, 
liberties,  and  boundaries,  acknowledged  by  it  as 
belonging  to  us,  were  not  abrogated  by  mere  war. 
We  never  doubted,  for  example,  that  we  might  be 
comnelied  to  stipulate  a  new  boundary;  but  that 
would  have  been,  not  as  a  consequence  of  mere 
war,  but  the  effect  of  conquest  resulting  from  war. 
The  difference  between  our  principle  and  that  of 
the  British  was,  that  they,  considering  the  rights 
acknowledged  as  belonging  to  us  by  the  treaty  as 
mere  grants,  held  them  as  annulled  b]r  war  alone; 
while  we,  viewing  them  as  rights  existing  before 
the  treaty,  and  only  acknowledged  by  it,  could 
not  admit  them  to  be  forfeited  without  our  own 
assent.  Britain  might  have  recovered  them  by 
conquest;  but  that  could  not  he  consummated 
without  our  acquiescence,  tacit  or  expressed.  Mr. 
Russell,  who  assented  to  our  principle,  and  assert- 
ed it  with  us,  now  says  he  always  thought  the 
British  principle  was  the  true  one.  If  the  Ameri- 
can mission,  at  that  trying  time,  had  acted  upon 
it.  he  never  would  have  prophesied  the  convention 
ot  October.  1818. 

The  eignth  article  of  the  projet  of  a  treaty,  sent 
bv  the  American  Commissioners  on  the  10th  ^ 
November,  offered  the  boundary  which  had  been 
proposed  in  1807,  a  line  north  or  south  to  latitude 
49°,  and  westward,  on  that  parallel,  as  far  as  the 
territories  of  the  two  countries  extended;  and  said 
nothing  about  the  Mississippi.  But  when,  on  the 
26th  of  November,  the  British  Plenipotentiaries 
returned  the  projet  with  their  proposed  amend- 
ments, they  accepted  the  49th  parallel  westward 
from  the  Lake  of  the  Woods  for  the  boundary, 
but  with  the  following  addition  to  the  article: 
''And,  it  is  further  agreed,  the  subjects  of  His 
Britannic  Majest^r  shall  at  all  times  have  access, 
from  His  Britannic  Majesty's  territories,  by  land 
or  inland  navigation,  into  ttie  aforesaid  territories 
of  the  United  States  to  the  river  Mississippi,  with 
their  goods,  effects,  and  merchandhte;  and  that 
His  Britannic  Majesty's  subjects  shall  have  and 
einoy  the  free  navigation  of  the  said  river." 

It  was  to  meet  this  demand  that,  at  the  confer^ 
ence  of  the  1st  of  December,  the  American  Pleni- 
potentiaries proposed  to  strike  out  all  those  words, 
and  to  substitute  the  amendment  contained  in  the 
protocol  of  that  conference,  already  communica- 
ted to  Congress.  It  was  thus  that  the  relation 
which  Mr.  Russell,  within  three  months  after- 
wards, so  singularly  professes  not  to  perceive  be- 
tween the  fishing  liberties  and  the  Mississippi 
navigation,  not  only  naturally  arose,  but  forced 
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itself  upon  the  American  Plenipotentiaries.  They 
bad  saved  the  fishing  liberties  from  surrender,  as 
they  had  been  specially  instructed  to  do,  by  assert- 
ing that  the  treaty  of  1783  had  not  been  abroga- 
ted ipso  facto  by  the  war.  Two  days  before  re- 
eeivinff  this  counter-proiet^  they  had  received 
from  Washington  a  iresn  instruction,  expressly 
authorizing  them  to  conclude  a  treaty  on  the  basis 
of  the  status  ante  bellum^  including,  of  course,  the 
fishing  liberty  qn  one  side,  and  the  navigation  of  the 
Mississippi  on  the  other.  They  could  not,  there- 
fore,  consistently  with  those  instructions,  either 
reject  this  British  demand,  or  abandon  to  surren- 
der the  fisheries.  They  ofiered,  therefore,  the 
amendment  containing  the  renewed  acknowledg- 
ment of  both ;  and  they  said  to  the  British  Pleni- 
potentiaries :  We  have  told  you  that  we  consider 
ail  the  rights  secured  to  us  by  the  treaty  of  1783 
as  still  in  force.  What  we  demand,  if  you  assent 
to  it,  we  must  yield  in  return.  If,  as  we  say,  the 
treaty  of  1783  is  yet  in  force,  you  -have  the  right 
of  navigating  the  Mississippi,  and  we  have  the 
fishing  rights  and  liberties  unimpaired.  If,  as  you 
say,  tSe  treaty  is  abrogated,  how  can  you  claim 
the  right  of  navigating  the  Mississippi?  You 
must  admit  the  one,  or  not  demand  the  other. 
We  offer  you  the  alternative  of  a  new  stipulated 
admission  of  both,  or  a  total  omission  of  both. 
We  offer  yon  in  application  the  choice  of  our 
principle  or  of  your  own. 

The  British  Commissioners  took  the  proposal 
for  reference  to  their  Government,  by  whom  it 
was  immediately  rejected.  But,  to  show  how 
anxious  they  were  to  obtain  from  us  the  surrender 
of  our  fishmg  liberties,  and  how  cheaply  they 
valued  the  riffht  of  navigating  the  Mississippi,  as 
one  of  the  last  expedients  of  negotiation,  they 
offered  us  an  article,  agreeing  that,  after  the  peace, 
the  parties  would  further  negotiate  "respecting 
the  termsj  conditions,  and  regulations,  under 
which  the  inhabitants  of  the  Unit^  States"  should 
affain  enjoy  the  fishing  liberties,  "  in  consideration 
of  a  fair  f^nivalent,  to  be  agreed  opon  between 
His  Maiesty  and  the  said  United  States,  and 
granted  by  tne.said  United  States  for  such  liberty 
aforesaid;"  aiad  a  reciprocal  stipulation  with  re- 
gard to  the  British  right  of  navigating  the  Mis- 
sissippi. As  the  parties  after  the  peace  would 
bave  been  just  as  competent  further  to  negotiate 
on  these  points,  if  so  disposed,  without  this  article 
at  with  it,  its  only  effect  would  have  been  a  mu- 
loal  surrender,  on  the  American  side,  of  the  fish- 
ing liberties,  and,  on  the  British  side,  of  ihe  right 
to  navigate  the  Mississippi ;  with  this  difference, 
ym  we  shovld  have  surrendered,  in  direct  viola- 
tion of  onr  instructions,  a  real,  existing,  practical 
hbertf ,  which,  even  in  the  war  of  our  indepen- 
dence, had  been  deemed  of  the  highest  impor- 
tance, and  at  its  close  had  been  with  infinite  dif- 
ficulty secured :  a  liberty,  of  which  that  portion  of 
the  Union  whom  it  immediately  concerns,  had 
been,  from  the  time  of  the  treaty  of  1783,  in  the 
constant,  real,  and  useful  possession;  while  the 
British  would  have  surrendered  absolutely  noth- 
iai^a  right  which,  by  inference  from  their  own 
prmoiple,  was  abrogated  by  the  war;  a  right 


which,  under  the  treaty  of  1783,  they  bad  eo- 
joyed  for  thirty  years  without  ever  using  it;  and 
wnich,  in  all  human  probability,  never  would 
have  been  of  more  beneficial  use  to  the  British 
nation,  than  would  be,  to  the  people  of  the  United 
States,  the  ndbt  of  navigating  the  Bridgewater 
canal  or  the  Dannbe. 

There  was  certainly  an  inconsistency  on  tbe 
part  of  the  British  Government,  in  claimiag  a 
right  to  navigate  the  Mississippi,  while  asserting 
tluit  the  treaty  of  1783  was  abrogated  by  the  wat: 
and  when  pressed  by  us  to  say  on  what  principle 
they  claimed  it  without  offering  for  it  an  eqoira* 
lent,  they  said  the  equivalent  was  their  aceeptance 
of  the  rorty-ainlh  parallel  of  ktitode  for  tbe 
Northwestern  faouaiiary,  instead  of  the  line  to 
which  they  were  entitled  by  the  treaty  of  1783— to 
the  Mississippi.  As  they  ^ve  op  the  line  to  the 
river,  they  said  they  had  a  right  to  reserve  its  asr- 
igation,  and  access  to  it  for  that  purpose.  Tiiey 
md  said  tbe  same  thing  to  Messrs.  Monroe  and 
Pinkney  in  1807 ;  and  the  ptinci(de  had  beeD  as- 
sented to  by  theoi,  with  the  subseqiieiit  saoetxio 
of  President  Jefferson.  Still,  the  whole  arguagu 
leaned  upon  tbe  continuing  validity  of  the  treaty 
of  1783 ;  for  the  boundary  hoe,  as  vral  as  the  Mis- 
sissippi navisatioa,  was  noil  and  roid,  if  thai 
treaty  was  abrogated.  We  replied  to  them,  that, 
although  we  were  willing  to  agree  to  the  fortj- 
ninth  parallel  of  latitude  for  tM  boandary,  aod 
thought  it  of  mutual  interest  that  the  line  sboald 
be  fljied,  we  were  yet  not  tenadoos  of  it :  vre  ooeld 
not  agree  to  their  article  of  mvtoal  surrender,  widi 
a  pledge  of  future  negotiation ;  bat  we  wooii  con- 
sent to  omit  the  boundary  article  itself,  and  leave 
the  whole  subiect  for  future  adjustment  And  to 
this  they  finaUy  agreed. 

The  advaatage  of  this  to  us  was,  that  we  came 
out  of  the  war  without  having  sniiendered  the 
fishing  liberties,  as  they  had  been  enjoyed  before* 
and  stipulated  at  the  treaty  of  1783.  We  wen 
still  free  to  maintain,  and  we  did,  after  the  con- 
clusion of  peace,  effectively  maintaini  the  exist- 
ence of  the  right,  notwithstanding  the  mterrening 
war.  The  mitish  Oovemoient  still  uaasted  that 
the  treaty  of  1783  was  abrogated  by  the  war:  bat 
when  called  upon  to  show,  why  then  they  tnaied 
the  United  States  as  an  indefiendent  oatiiMi,  and 
why,  in  the  Treaty  of  Ghent,  they  bad  agreed  to 
four  several  commissions  to  aaeercain  boondane, 
^'aceordang  to  th^  tnie  intent  and  mcamag  of  thai 
same  treaty  of  1783,"  they  finally  answaed,  that 
they  considered  our  indeMndenM,  and  the  bona- 
dariesy  as  existing  facts,  like  those  of  other  nations, 
without  reference  to  their  origin.  This  leA  noth- 
iag  but  a  dianute  about  words;  for  we  applied  the 
same  principle  to  the  fishing  Uberties  of  the  thinl 
article,  which  they  conceded  with  regard  to  the 
acknowledgment  of  independence  and  lo  the  hoaa- 
daries.  They  considered  the  whole  treaty  of  1783 
as  a  British  grant.  We  considered  it  as  a  Btiush 
acknowledgment.  They  never  drew  tbe  nice  dis- 
tinction, attempted  by  Mr.  Russell.  betwe»  a  p^- 
ishable  and  imperisnable  part  ot  the  treaty,  c^ 
admitted  that  it  consisted  of  rights  which  thev 
could  not,  and  of  privileges  which  they  couM. 
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resume  without  oar  consenL    By  their  priocipie, 
theymi^ht  have  resumed  the  whole:  aod  whea 
the^  notified  to  us,  at  Ghent,  that  they  did  not 
iotead  to  grant  us  again  the  fishing  liberties  with- 
in their  exclusive  jurisdiction!  but  that  they  meant 
to  leave  us  the  right  of  fishing  in  the  open  sea, 
tbey  gave  us  distinctly  enough  to  understand  that 
they  were  treating  us  with  magnanimity  in  not 
resamiog  the  whole.    There  was,  in  truth,  no 
difference  in  the  principle;  and  Mr.  Rusaell,  in 
coDsultiog  his  Vattel,  to  find  that  fishing  rights 
were  jura  vura  facuUcUis^  and,  therefore,  impre- 
scriptibi&  ought  to  have  seen  what  that  writer 
Yeij  explicitly  savs — not  that  they  were  rights 
wiiich  coold  not  be  acqaired  br  long  usage,  but 
tights  which  could  not  be  lost  by  non-user.    He 
ought  also  to  have  wen,  what  Vattel  no  less  clearly 
lays  down,  that,  although  a  nation  may  appropri- 
ate to  itself  a  fishery  U|>on  its  own  coasts  and 
within  its  own  jurisaiction,  yet,  ''if  it  has  onoe 
acknowledged  the  common  right  of  other  nations 
to  eome  and  fish  there,  it  can  no  longer  exclude 
them  from  it;  it  has  leift  that  fishery  in  its  primi- 
tire  freedom,  at  least  with  respect  te  those  who 
hare  been  in  possession  of  it."    And  be  cites  the 
herring  fishery  on  the  coast  of  England,  as  being 
common  to  them  with  other  nations,  because,  they 
had  aot  appropriated  it  to  themselves  from  the  be- 
ginning. 

lo  perosinff  the  letter  of  Mr.  RusselL  whether 
original  or  duplicate,  I  cannot  but  reflect  with 
gratitude  to  Proridenoe  upon  the  alender  thread  by 
which  the  rights  of  this  nation  to  the  fisheries  were 
la  fact  suspended  at  the  nctgotiation  of  Ghent. 
Positive  and  precise  as  our  instructions  were,  not 
to  surrender  them,  if  Mr.  Russell  had  disclosed  at 
jibent  the  opinions  avowed  in  either  version  of 
lis  letter;  if  he  had  so  broadly  asserted  and  so  per- 
ioaciously  maintained  his  conviction  of  the  utter 
vorthlessness  of  the  fisheries^  in  comparison  with 
be  exclusion  of  the  British  from  a  mere  |>hantom 
fright  to  navigate  the  Miasissippip  which  they 
lad  always  enjoyed  without  use,  without  benefit 
» themselves  or  injury  to  us ;  if  he  had  ao  learn- 
dly  disserted  to  prove  that  the  treaty  of  1783  was 
itailjr  and  absolutely  abrogated  by  the  war ;  if 
e  had  so  thoroughly  inverted  the  real  state  of 
le  question,  and  painted  it  in  such  glowing  colors 
%  a  sacrifice  of  the  deep,  real  interests  of  the 
ITesty  to  a  shallow,  imaginary  interest  of  the 
ast ;  if,  with  that  perseverance  whieh  is  the  test 
:  sinceritVf  he  had  refused  to  si^  the  proposal 
Memiinea  upon  by  the  majority  ot  his  colleagues, 
id  given  them  notice  that  he  should  transmit  to 
s  Government  the  vindication  of  himself  and 
»  motives  for  difieriag  from  them  ;  and,  above 
I,  if  another  mind  could  have  been  found  in  the 
issioBi  capable  of  concurring  with  him  in  those 
ews,  it  would  at  least  have  required  of  the  raa- 
rity  an  inflexibility  of  fortitude,  beyond  that  of 
y  trial  by  which  they  were  visited,  to  have 
rsevered  in  their  proposal.  Had  they  concur- 
1  mrith  him  in  his  opinion  of  the  total  abroga- 
n  of  the  treaty  of  1783,  by  the  mere  fact  of  the 
LT,  the  fisheries  in  the  Quit  of  St.  Lawrence,  on 
s  coast  of  Liabiador,  and  to  an  indefinite  extent 


from  the  Island  of  Newfoundland,  were  lost  to 
the  United  States  forever ;  or  at  least  till  the  in- 
dignant energy  of  the  nation  should  have  recov- 
ered, by  conquest,  the  rights  thus  surrendered  to 
usurpation.  In  notifying  to  us  that  the  British 
Government  intended  not  to  renew  the  ffrant  of 
the  fisheries  within  British  jurisdiction,  they  had 
not  said  what  extent  they  meant  to  give  to  these 
terms.  They  had  said  tbey  did  not  mean  to  ex- 
tend it  to  the  right  of  the  fi;»heries,  generally,  or 
in  the  open  seas,  enjoyed  by  all  other  nations. 
(See  letter  of  the  American  Commissioners  to  the 
Secretary  of  State  of  the  12th  August,  1814. 
WaU's  StaU  Paper$^  vU.  9,  p.  321.)  But  there  was 
not  waatinff  historical  exposition  of  what  Great 
Britain  understood  by  her  exclusive  jurisdiction  as 
applied  to  these  fisheries.  In  the  twelfth  article 
of  the  Treaty  of  Utrecht,  by  which  Nova.  Scotia 
or  Acadia  had  been  ceded  by  France  to  Great 
Britain,  the  cession  bad  been  made  ^^  in  such  em* 

Sle  manner  and  form,  that  the  subjects  of  the 
lost  Christian  King  shall  hereafter  he  exeiuded 
from  all  kind  of  fishing  in  the  said  seas,  bays^  and 
other  places  on  the  coast  of  Nova  Scotia ;  that  is 
to  say,  on  those  which  lie  towards  the  east,  within 
thirty  leagues,  beginning  from  the  island  com- 
monly called  Sable,  inclusively,  and  thenee  along 
towards  the  southwest." 

By  the  thirteenth  article  of  the  same  treaty, 
French  subjects  were  excluded  from  fishinff  on 
any  other  part  of  the  coast  of  the  Island  ot  New- 
foundland than  frony  Cape  Bonavista  norihwnrdi 
and  thence  westward  to  Point  Hicbe.  By-  the 
fifteenth  article  of  the  Treaty  of  Utrecht,  between 
Great  Britain  and  Spain,  certain  rights  of  fishing 
at  the  island  of  Newfoimdland  had  been  reserved 
to  the  Guipuscoans,  aod  other  subjects  of  Spain ; 
but  in  the  eighteenth  article  of  the  treaty  of  peace 
between  Great  Britain  and  Spain,  of  1763,  His 
Catholic  Majesty  had  desisted,  ^'  as  well  for  him- 
self as  for  his  successors,  from  all  pretension 
which  he  might  have  formed,  in  favor  of  the 
Guipuscoans  and  others  his  subjects,  to  the  right 
of  fiishing  in  the  neighbprhood  of  the  island  of 
Newfoundland."  In  these  several  oases,  it  is  a|>- 
parent  that  Great  Britain  had  asserted  and  main- 
tained an  exclusive  apd  proprietary  jurisdiction 
over  the  whole  fishing  grounds  of  the  Grand  Bank, 
as  well  as  on  the  coast  of  North  America,  and  in 
the  Gulf  of  St.  Lawrence.  Nor  are  we  without 
subsequent  indications  of  what  she  would  have 
consadeied  as  her  exclusive  jurisdiction,  if  a  ma- 
jority of  the  American  Commission  at  Ghent  had 
been  as  ready,  as  Mr.  Russell  declares  himself  to 
have  been,  u>  subscribe  to  her  dootrinci  that  all 
our  fishing  liberties  had  lost,  by  the  war,  every 
vestige  of  right ;  for,  in  the  Summer  of  I8I5|  the 
year  after  the  conclusion 'of  the  peace,  her  armed 
vessels  on  the  American  coast  warned  all  Ame- 
rican fishing  vessels  not  to  approach  within  sixty 
miles  of  the  shores. 

It  was  this  incident  which  led  to  the  nesotia- 
tions  which  terminated  in  the  Convention  of  20th 
October,  1818.  In  that  instrument  the  United 
States  have  renounced  forever  that  part  of  the 
fishing  liberties  which  they  had  enjoyed,  or  claim- 
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ed,  in  certain  parts  of  the  exclusive  jurisdiction  of 
the  British  provinces,  and  within  three  marine  miles 
of  the  shores.  This  privilege,without  being  of  much 
use  to  our  fishermen,  had  been  found  very  incon- 
venient to  the  British ;  and,  in  return,  we  have 
acquired  an  enlarged  liberty,  both  of  fishing  and 
drying  fish,  within  the  other  ports  of  the  British 
jurisdiction,  forever.  The  first  article  of  this  Con- 
vention affords  a  signal  testimonial  of  the  correct- 
ness of  the  principle  assumed  by  the  American  Plen- 
ipotentiaries at  Ghent ;  for,  by  accepting  the  express 
renunciation  b)r  the  United  States  of  a  small  por- 
tion of  the  privilege  in  question,  and  by  confirming 
and  enlarging  all  the  remainder  of  the  privilege  for- 
ever, the  British  (Government  have  implicitly  ac- 
knowledged that  the  liberties  of  the  third  article  of 
the  treaty  of  1783  had  not  been  abrogated  by  the 
war,  and  have  not  given  the  final  stroke  to  the 
opposite  doctrine  of  Mr.  Russell.  That  words  of 
perpetuity,  in  a  treaty,  cannot  give  that  character 
to  the  engagements  it  contains,  is  not  indeed  a  new 
discovery  in  diplomatic  history ;  but  that  truism 
has  as  little  concern  with  this  question  as  the  an- 
nulment of  our  treaty  of  1778  with  France  so 
aptly  applied  to  it  in  his  letter.  It  is  not,  therefore, 
the  word  forever^  in  this  convention,  which  will 
secure  to  our  fishermen,  for  all  time,  the  liberties 
stipulated  and  recognised  in  it;  but  it  was  intro- 
duced by  our  negotiators,  and  admitted  bv  those 
of  Great  Britain,  as  a  warning,  that  we  shall  never 
consider  the  liberties  secured  to  us  by  it  as  abro- 
fUBLted  by  mere  war.  They  may,  if  they  please, 
m  case  of  a  war,  consider  the  convention  as  ah- 
ro^ted,  but  the  privileges  as  existing,  without 
reterence  to  their  origin.  But  they  and  we,  I  trust, 
are  forever  admonished  against  the  stratagem  of 
demanding  a  surrender,  in  the  form  of  notifying  a 
forfeiture.  They  and  we  are  aware,  forever,  that 
nothing  but  our  own  renunciation  can  deprive  us 
of  the  right. 

The  second  article  of  this  same  convention  af- 
fords a  demonstration  equally  decisive,  how  utterly 
insignificant  and  worthless,  in  the  estimation  of 
the  British  Government^  was  this  direfully  dreaded 
navigation  of  the  Mississippi.  The  article  gives 
us  the  forty-ninth  parallel  of  latitude  for  the  bound* 
ary,  and  neither  the  navigation  of  the  river,  nor 
access  to  it,  was  even  asked  in  return. 

These  are  conclusive  facts — facts  appealing  not 
to  the  prejudices  or  the  jealousies,  but  to  the  sound 
sense  and  sober  judgment  of  men.  Without  yield- 
ing at  all  to  Mr.  Russell  in  my  "  trust  in  God  and 
the  valor  of  the  West,"  I  have  an  equal  trust  in 
the  same  Divine  Being  as  connected  with  the  jus- 
tice of  the  West.  I  have  the  most  perfect  and 
undoubting  reliance  that,  to  the  clear-sighted  in- 
telligence of  the  western  countrv,  the  gor^ons,  and 
hydras,  and  chimeras  dire,  of  Mr.  RusselPs  imagi- 
nation^ raised  by  incantation  from  the  waters  of 
the  Mississippi,  will  sink  as  they  rose,  and  be  seen 
no  more.  Without  professing  to  sacrifice  any  of 
those  ties  of  duty  and  allegiance  which  bind  me 
to  the  interest  of  my  native  State,  I  cannot  allow 
Mr.  Russell's  claim  to  a  special  ardor  for  the  wel- 
fare of  the  West  to  be  superior  to  my  own,  or  to 
that  of  the  deceased,  or  of  the  living  colleague  I 


with  whom  I  concurred,  without  mental  T&em- 
tion,  in  the  measure  subscribed  to,  and  denounced 
by  Mr.  Russell.  We  were  all  the  Ministers  of  the 
whole  Union ;  and  sure  I  am  that  every  member 
of  the  majority  would  have  spumed  with  equal 
disdain  the  idea  of  sacrificing  the  interest  of  any 
one  part  of  the  Union  to  that  of  any  other,  and  the 
uncandid  purpose  of  awakening  suspicions  at  the 
source  of  their  common  authority  here  against 
the  patriotism  and  integrity  of  any  one  of  his  col- 
leagues. 

I  shall  conclude  with  a  passing  notice  of  the 
three  alternatives,  which,  in  the  postscript  to  the 
original  of  his  letter  of  14th  of  February,  1815,  he 
says  we  might  have  taken  instead  of  that  which, 
as  he  alleges,  we,  against  his  will,  did  do.  "We 
had,"  says  he,  "  three  other  ways  of  proceed iog: 

'^Ist.  To  contend  for  the  indestructibility  of  the 
treaty  of  1783;  thence  inferring  the  continuance 
of  the  fishing  privilege,  without  sajring  any  thin£ 
about  the  navigation  of  the  Mississippi,  which 
would  have  reserved  our  right  of  contesting  this 
navigation  on  the  grounds  I  have  mentioned  as 
specially  applicable  to  it.  2.  To  have  considered 
ttie  treaty  at  an  end,  and  to  have  offisred  a  reason- 
able equivalent,  wherever  it  might  be  found,  for 
the  fishing  privilege.  3d.  To  have  made  this  libe^ 
t^  a  stM  qua  non  of  peace,  as  embraced  by  the  prin- 
ciple of  status  antt  bellum, 

"To  either  of  these  propositions,"  he  adds,  ^I 
would  have  assented ;  but  I  could  not  consent  to 
grant  or  revive  the  British  right  to  the  navigation 
of  the  Mississippi." 

He  could  not  consent !  He  did  consent:  see  bis 
name  subscribed  to  the  letter  from  the  American 
to  the  British  Plenipotentiaries  of  12th  Decembef, 
1814^  p.  44,  of  the  Message  of  25th  February  last. 

It  iSj  indeed,  painful  to  remark  here,and  through- 
out this  letter  of  Mr.  Russell,  how  little  solicitude 
there  is  discoverable  to  preserve  even  the  appear- 
ance of  any  coincidence  between  his  real  senti- 
ments and  his  professions:  half  his  letter  is  an 
argument  in  form  to  prove  that  the  treaty  of 
ITIs  was  abrogated  by  the  war ;  yet  he  says  be 
would  have  assented  to  contend  for  its  indestruc- 
tibility, so  long  as  it  applied  only  to  the  defince 
of  the  fisheries,  reserving  his  special  grounds  of 
objection  to  its  being  applied  to  the  navigation  of 
th^  Mississippi.  I  have  shown  that  the  indestruc- 
tibility of  tne  treaty  of  1783  never  was  asserted 
byan^  of  the  American  Commissioners;  but  thai 
the  principle  that  it  had  not  been  abrogated  by  the 
war,  and  that  none  of  the  rights  stipulated  and 
recognised  in  it,  as  belonging  to  the  people  of  the 
United  States^  could  be  abrogated,  but  by  their 
own  renunciation,  was  at  first  assumed  in  defence 
of  the  fisheries  only,  and  without  saying  any  thing 
of  the  Mississippi.  When,  therefore,  the  demand 
for  the  navigation  of  the  Mississippi  came  from 
the  British  Plenipotentiaries,  Mr.  Russell's  special 
objections  to  the  application  of  our  principle,  in 
favor  of  our  demand,  might  have  been  urged. 
But  what  were  these  special  objections  ?  I  have 
shown  that  they  were  our  own  wrong — fraud  and 
extortion  upon  Spain,  to  justifv  perady  to  Great 
Britain.    Mr.  Russell  never  did  allege  these  oh- 
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jectioos  at  Ghent :  and,  if  he  had,  a  majority  of 
the  American  Mission  would  assuredly  have  been 
ashamed  to  allege  them  lo  the  British  Govern- 
ment. 

The  second  way  of  proceeding,  to  which  Mr. 
Russell  says  he  would  have  assented,  was  to  con- 
sider the  treaty  of  1783  at  an  end,  and  offer  for  the 
fishing  privilege  a  reasonable  equivalent,  wherever 
it  might  be  found.  And  where  would  he  have 
found  it  ?  He  will  not  affirm  that  we  had  au- 
thority to  offer  any  equivalent  whatever ;  we  had 
been  specially  instructed  not  to  surrender  them. 
He  says  he  would  have  surrendered,  and  purchas- 
ed them  at  a  reasonable  price  again. 

The  third  substitute,  to  which  he  says  he  would 
hare  assented,  is  the  strongest  of  all.  He  says  he 
would  have  made  it  a  Hne  qua  non  of  peace,  as 
embraced  by  the  principle  of  daius  ante  helium, 

A  Hne  qua  non  for  the  status  ante  bellum  !  And 
yet  he  could  not  consent  to  grant  or  revive  the 
British  right  to  the  navigation  of  the  Mississippi, 
in  order  to  procure  or  preserve  the  fishinjg  liberty ; 
when  the  tlalus  ante  bellum  would  have  given  them 
not  only  the  whole  treaty  of  1783,  but  the  perma- 
nent articles  of  the  treaty  of  1794  ^  not  only  the 
naTigation  of  the  Mississip[)i,  but  unrestrained 
access  to  our  territories  and  intercourse  with  our 
ijQdians. 

I  have  shown  that  the  most  aggravated  portion 
of  Mr.  Russell's  charge  against  his  colleagues  of 
the  majority — that  of  wiluQ  violation  of  positive 
and  unequivocal  instructions,  by  a  senseless  offer 
to  the  British  Plenipotentiaries,  sacrificing  an  ioi- 
portant  western  to  a  trifling  eastern  interest — ^is 
not  only  utterly  destitute  of  foundation,  but  that 
it  was  not  even  made ;  nay,  more,  that  it  was  dis- 
tinctly contradicted  by  the  letter  really  written  by 
Mr.  Rassiell  at  Paris,  on  the  llih  of  February, 
1815.     Into  Mr.  Russell's  motive  for  introducing 
it  into  the  duplicate  of  that  letter,  delivered  by 
himself  at  the  Department  of  State,  to  be  commu- 
nicated to  the  House  as  the  letter  called  for  by  their 
resolution,  I  shall  not  attempt  to  penetrate ;  hav- 
ing, as  I  trust,  equally  shown  that  the  charges  im- 
plied in  the  real  letter  are  as  groundless  as  their 
aggravations  in  the  duplicate.    The  professions  of 
onleigoed  respect  for  the  integrity,  talents,  and 
judgment  of  tnose  colleagues  whose  conduct  is,  in 
the  same  letter,  represented  as  so  weak,  absurd, 
and  treacherous,  I  can,  for  my  own  part,  neither 
accept  nor  reciprocate.    To  have  been  compelled 
to  speak^  as  in  these  remarks  I  have  done,  of  a 
person  distinguished  by  the  favor  of  his  country, 
and  w^ith  whom  I  had  been  associated  in  a  service 
of  high  interest  to  this  Union,  has  been  among 
the  most  painful  incidents  of  my  life.     In  the 
defence  of  myself  and  my  colleagues  against  im- 
putations so  groundless  m  themselves,  at  first  so 
secretly  set  forth,  and  now  so  wantonly  promulgat- 
ed before  the  Legislative  assemby  of  the  nation,  it 
has  been  impossible  entirely  to  separate  the  lan- 
ziiage  of  self- vindication  from  that  of  reproach. 
With    Mr.   Russell  I  can  also  rejoice  that  the 
proposal  offered  on  the  1st  of  December,  1814,  was 
rejected  by  the  British  Government;  not  because 
[  believe  it  now  more  than  I  did  then,  liable  to 


any  of  the  dangers  and  mischiefs  so  glaring  in  the 
vaticinations  of  Mr.  Russell,  but  because  w)th  the 
interests  to  which  it  relates  have  since  been  ad- 
justed in  a  manner  still  more  satisfactory*  to  the 
united  States.  I  rejoice,  too,  that  this  adiustment 
has  taken  place  before  the  publication  of  Mr.  Rus- 
sell's letter  could  have  aiiy  possible  influence  in 
defeating  or  retarding  it.  The  convention  of  20th 
of  Octol^,  1818,  is  the  refutation  of  all  thedoctrines 
of  Mr.  Russell's  letter,  to  which  there  can  be  no  re- 
ply. It  has  adjusted  the  fishing  interest  upon  the 
principle  asserted  by  the  American  Mission  at 
Ghent,  but  disclaimed  by  Mr.  Russell.  It  has  given 
us  the  boundary  of  latitude  forty-nine,  from  the 
Lake  of  the  Woods  westward ;  and  it  nas  proved 
the  total  indifference  of  the  British  Government 
to  the  right  of  navi^ting  the  Mississippi,  by  their 
abandonment  of  their  last  claim  to  it,  without  ask- 
ing an  equivalent  for  its  renunciation. 

With  regard  to  the  magnitude  of  the  fishing  in- 
terest which  was  at  stake  during  the  negotiation 
at  Ghent  I  believe  the  views  disclosed  in  Mr. 
Russell's  letter  as  incorrect  as  the  principles  upon 
which  he  would  have  surrendered  it.  The  notifi- 
cation of  exclusion  was  from  all  fisheries  within 
exclusive  British  jurisdiction.  I  have  shown  that, 
historically.  Great  Britain  had  asserted  and  main- 
tained exclusive  proprietary  jurisdiction  over  the 
whole.    Had  we  tamely  acquiesced  in  her  princi- 

Ele  of  forfeiture  without  renunciation,  we  should 
ave  found  that  her  principle  of  exclusion  em- 
braced the  whole.  That  a  citizen  of  Massachu- 
setts, acquainted  with  its  colonial  history,  with  the 
share  that  his  countrymen  had  had  in  the  con- 
quest of  a  great  part  of  these  fisheries,  with  the 
deep  and  anxious  interest  in  them  taken  by  France, 
by  Spain^  by  Great  Britain,  for  centuries  before 
the  American  Revolution;  acquainted  with  the 
negotiations  of  which  they  had  been  the  knot,  and 
the  wars  of  which  they  had  been  the  prize,  be- 
tween the  three  most  powerful  maritime  nations 
of  modern  Europe ;  acquainted  with  the  profound 
sensibility  of  the  whole  American  Union,  during 
the  Revolutionary  war,  to  this  interest,  and  with 
the  inflexible  energ[ies  by  which  it  had  been  secured 
at  its  close;  acquainted  with  the  indissoluble  links 
of  attachment  between  it  and  the  navigation,  the 
navv,  the  maritime  defence,  the  national  spirit,  and 
hardy  enterprise  of  this  sreat  Republic:  that  such 
a  citizen,  stimulated  to  the  discharge  of  duty  by  a 
fresh  instruction  from  his  Government,  given  at 
the  most  trying  period  of  the  war,  upon  the  very 
first  rumor  of  an  intention,  on  the  part  of  Great 
Britain,  to  demand  its  surrender,  not  to  surrender 
it — sooner  to  break  off  the  negotiation  than  sur- 
render it;  that  such  a  citizen,  with  the  dying 
words  of  Lawrence,  "Don't  five  up  the  ship," 
still  vibrating  on  his  ear,  should  describe  this  in- 
terest "as  totally  unnecessary  for  us  for  subsist- 
ence or  occupation,"  and  affording,  "in  no  honest 
way,  either  commercial  facility  or  political  advan- 
tage," as  "  the  doubtful  accommodation  of  a  few 
fishermen,  annually  decreasing  in  number,"  is  as 
strange  and  unaccountable  to  me  as  that  he  should 
deliberately  sit  down,  two  months  after  the  treaty 
was  concluded,  and  write  to  his  Government  a 
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cold-blooded  dissertation  to  prove  that  there  was 
nothing — absolutely  nothing — ^in  the  principle  upon 
which  ne  and  his  colleagues  had  rested  its  fniure 
defence ;  and  that  he  considered  the  fishing  liberty 
« to  be  entirely  at  an  end,  without  a  new  stipula- 
tion for  its  reviral." 

Such  were  not  the  sentiments  of  a  majority  of 
the  American  Commissioners  at  Ghent;  such  were, 
particularly,  not  the  sentiments  of  the  writer  of 
these  remarks.  He  reflects,  with  ettreme  satisfac- 
tion, upon  that  deep  and  earnest  regard  for  this 
interest  manifested,  at  that  time,  by  the  Executive 
Government  of  the  United  States,  in  the  positive 
and  unqualified  instruction  of  the  25th  of  June, 
1814,  to  the  Commissioners^  on  no  consideration 
whatever  to  surrender  the  nsheries.  He  rejoices 
that  this  instruction  was  implicit! v  obeyed;  that 
the  nation  issued  from  the  war  witn  all  its  rights 
and  liberties  unimpaired,  preserved  as  well  uom 
the  artifices  of  diplomacy  as  fh>m  the  force  of  pre- 
ponderating power  upon  their  element,  the  seas; 
and  he  trusts  that  the  history  of  this  transaction, 
in  all  its  details,  from  the  instruction  not  to  sur- 
render the  fisheries  to  the  conclusion  of  the  con- 
vention of  the  20th  of  October,  1818,  will  give 
solemn  warning  to  the  statesmen  of  this  Union, 
in  their  conflicts  with  foreign  Powers,  through  all 
focure  time,  never  to  consider  any  of  the  literties 
of  this  nation  as  abrogated  by  a  war,  or  capable  of 
being  extinguished  by  any  other  agency  than  our 
own  express  renunciation. 

JOHN  a.  ADAMS. 

May  3, 1822. 


BINKrNO  FUND. 

[Uommunicated  to  the  Senate,  Februefj  7,  1628.] 

The  Commissioners  of  the  Sinking  Fu«d  re- 
spectfully report  to  Congress : 

That  the  measures  which  have  been  authorized 
by  the  board,  subsequent  to  the  last  report  of  the 
6ih  February,  1821,  as  far  as  the  same  have  been 
completed,  are  fully  detailed  in  the  report  of  the 
Secretary  of  the  Treasury  to  this  boartT,  dated  the 
6th  day  of  the  present  month,  and  in  the  state- 
ments therein  referred  to,  which  are  herewith 
transmitted,  and  prayed  to  be  received  as  a  part 
of  this  report. 

JOHN  GAILLARD, 

PreHdetU  of  the  Senate^  pro  tem, 

J.  MARSHALL, 

Chief  Juetice  of  the  United  States, 
JOHN  a  ADAMS, 

Secretary  of  State, 

WM.  H.  CRAWFORD. 

Secretary  of  the  Treoiury, 

Washinoton,  Feb.  7, 1822. 


Tr£A0dry  Department,  Feb.  6, 1822. 
The  Secretary  of  the  Treasury  respectfully  re- 
ports to  the  Commissioners  of  the  Sinking  Fund : 


Thit  the  sum  disburMd  from  the  Tfcarary  dariog  te 
year  1820,  on  acoount  of  the  principal  and  iatcnst 
of  the  poblie  debt,  as  per  the  last  anntial  report, 
was $8,705,990  &3 

From  which  deduct  the  amoant  of  re- 
payments in  that  year     •        .        •         77,416  16 

8,626,514  98 
Which,  with  a  anm  being  gain  on  re- 
mittances to  Europe  in  1830,  as  ap- 
pears by  statement  D,  annexed  to  the 
last  annual  report   -        -        .        .  1,766  67 


Amounting,  together,  to 


- 18,630,280  9S 


Have  been  accounted  for  in  the  following  man- 
ner, Tiz : 

The  application,  daring  the  year  1820,  towards  the 
payment  of  the  principal  and  interest  of  the  poblie 
debt,  as  ascertained  by  aceonots  rendered  to  this 
Department,  amounted,  as  appears  by  tihe  aBBCZcd 
statement  A,  to  the  ram  of  $8,598,484  28 

In  the  rsimbarsement  of  the  prindpsJ  of  the  deferred 
stock $508,125  56 

In  the  purchase  of  the  domestic  debt  •  40  5i 

In  the  redemi^ion  of  the  Louisiana 

stock 1,785,662  64 

In  the  payment  of  the  principal  of 
Treasnry  notes        ....         82,066  68 

In  the  payment  of  certain  parte  of  the 

domestic  debt  ....  IM  06 

In  the  redemption  of  Mississippi  stock     1,150,468  32 

3,473,367  OS 
On  acconnt  of  the  interest  and  charges   5,126,097  tO 

8,696,464  SS 
There  wis  applied  for  the  payment  of 

a  sum  short  prorided  on  acconnt  of 

the  public  debt,  due  prior  to  the  ist 

of  January,  ICttO,  as  per  statement 

B,  annexed  to  the  last  report  •  •  89,915  64 
The  balaaee  remaining  anexpended  at 

the  dose  of  the  year  1880,  and  appli- 
cable to  payments  faUing  doe  after 

that  year,  as  ascertained  by  acconnts 

rendered  to  the  Treasury   Depart* 

ment,  amounted,  as  will  appear  by 

the  annexed  statement  B,  to  -        -  1,660  69 

$8,680^880  95 


That,  during  the  year  1821,  the  following  dis- 
bursements were  made  by  the  Treasury,  out  of  the 
appropriation  of  $10,000,000,  on  account  of  the 
prmcipal  and  interest  of  the  public  debt : 

On  account  of  the  interest  of  the  domestic  debt  sod 
reimbursement  of  the  deferred  stock  $5,683,821  38 

On  account  of  the  redemption  of  the 
Louiuana  stock      ....    8,071,860  00 

On  account  of  the  redemption  of  the 
Mississippi  stock     ....       634,028  53 

On  sccount  of  the  redemption  of  Trea- 
sury notes      .....  1,774  38 

On  account  of  the  interest  of  Louisiana 
stock 36,560  8S 

On  account  of  certain  parts  of  the  do- 
mestic debt 54  45 


2221 


APPBNDIX. 


^ffgg 


Trade  vfUh  the  Bntish  Wett  Indies. 


Hakiof ,  tofetlM>r,  m  wiU  appMr  by  the 
annexed  fUtemcnt  C,  the  sum  of   -  $8,367,093  62 

and  will  be  accounted  for  in  the  next  annual  reoort, 
in  conformity  to  the  accounts  which  shall  then  nave 
been  rendered  to  the  Department. 

In  the  Hiemn  time,  the  maoner  ia  which  the  said 
sum  has  bteu  applied  is  estimated  as  follows : 

There  is  eetimated  to  hare  been  applied  in  the  reim* 

bunement  of  the  deferred  stock       -  $534,038  08 

In   the  payment  of  the  principal  of 

Treasury  notes       -        -        -        -  1,700  00 

In  the  redemption  of  Louisiana  stock  2«07 1,360  00 

la  the  psyment  of  Mississippi  stock    -  634,022  63 

In  payment  of  certain  parts  of  the  do- 
mestic debt    ...        -        -  54  45 


And  in  the  payment  of  interest  on  the 
funded  debt,  the  Treasury  notes  and 


3,241,170  06 


Lonuiana  stock 


-    5,087,272  01 


And  there  is  estimated  as  applicable  to 
the  payments  falling  due  after  the 
year  1830,  as  per  estimate  F,  the 
of 


8,328,442  07 


88.661  66 
$8,367,093  61 


A  statement  (marked  G)  is  annexed,  which 
exhibits  the  balance  of  the  appropriation  of  $1^- 
000,000  unexpended  on  the  1st  or  January,  1822, 
and  a  statement  (marked  H)  of  the  funded  debt 
on  the  Isst  January,  1822. 

All  which  is  respectfully  submitted. 

WM.  H.  CRAWFORD. 

[The  tabular  statements  are  omitted.] 


TRADE  WITH  THE  BRITISH  WEST  INDIES. 

[CommaaMsted  to  the  House,  February  lA,  1822.] 

PttJUic  Meeting. 

Boston,  January  28, 1822. 

A  meeting  was  this  day  holden  at  Merchanls' 
HaLl,  agreeably  to  notice  in  the  public  newspapers, 
to  take  into  consideration  the  propriety  of  remon- 
strating against  the  repeal  of  the  navigatioa  acts 
of  the  United  States. 

The  honorable  William  Gray  was  called  to 
the  chair;  and  Samuel  Parkman,  jr.,  was  chosen 
secretary. 

The  following  resolutions  was  uaaaimously 
adcjpted  : 

JJeaolvedy  That  the  political  power  and  influence 
iKrhich  these  Uaited  States  have  with  other  na- 
ciods  is  derived  from,  and  chiefly  dependent  upon, 
their  naval  power. 

Reevlved^  That  the  political  power  and  influence 
of  a  nation  is  essentially  connected  with,  and 
operative  upon,  the  interest  of  every  class  or  citi- 
zens, inasmuch  as  it  afiects  the  terms  and  condi- 
t  ions  i^hich  they  are  enabled  to  obtain  from  for- 


eign Powers  in  their  commercial  and  poUtioil 
arrangements. 

ReMved,  That  the  power  of  a  nation  to  estab- 
lish and  maintain  a  navy  is  just  in  proportion  Jim 
the  extent  of  her  commercial  marine  and  fisherita. 

Reeolvedj  That  the  navigation  acts  of  the  Uni- 
ted  States  have,  in  their  operation,  been  highly 
beneficial  to  the  agricultural,  manufacturing,  and 
navigating  interests  of  the  country  ^  to  the  aipi^ 
cultural  and  manufacturing,  by  creating  and  maior 
taining  a  constant  and  regular  demand  for  their 
pnxluctions  at  fair  prices ;  to  the  naviffating,  bf 
protecting  them  against  the  operation  of  discrim* 
mating  duties  and  commercial  regulations  of  for* 
eign  Powers,  calculated  to  build  up  and  extend 
the  commerce  and  navigation  of  other  nations  to 
the  prejudice  of  that  of  the  United  States. 

lUedved^  That  to  repeal  the  navigation  acta, 
except  so  far  as  to  make  them  reciprocal  with 
such  nations  as  may  repeal  theirs  with  regard  to 
the  United  States,  would  be  destructive  of  the 
carrying  trade,  and  highly  prejudicial  to  the  beet 
interests  of  the  whole  cooomunity ;  that  it  would 
be  surrendering  the  regulation  of  our  commerce 
and  navigation,  one  of  the  principal  objects  of  the 
formation  of  this  Union,  into  the  hands  of  foreiffn 
Governments,  whose  interest  it  is  to  destroy  the 
latter  and  regulate  the  former  to  suit  their  own 
interests ;  to  secure  to  themselves  the  whole  car- 
rying trade ;  consequently,  to  augment  their  naval 
and  political  power,  and  thus  to  enable  them  to 
control  our  exports,  to  influence  our  negotiatkuts 
with  other  nations,  and,  finally,  to  render  the  Uni^ 
ted  States  of  no  more  consequence  to  any  Eu- 
ropean Power  than  China  and  Japan. 

Resolved,.  That  the  efiect  of  the  repeal  of  the 
navigation  acts  would  not  be  to  increase  the  trade 
or  commerce  of  the  United  States,  bat  only  to 
substitute  a  trade  with  those  places  where  we  are 
not  admitted  on  terms  of  reciprocity  for  a  trade 
to  the  same  extent  with  those  places  where  wc 
now  carry  on  a  fair  and  reciprocal  cotnmwrei^ 
and  to  transfer  so  much  of  the  carry ioff  trade  J» 
should  be  affected  by  it  from  vessels  of  the  Unitid 
States,  and  from  vessels  of  those  Powers  which 
have  made  reciprocal  commercial  arrangeoMDli 
with  the  United  States,  to  the  vessels  of  thoae 
Powers  which  refuse  to  make  such  equal  arrange- 
ments, and  to  do  this  without  any  motive  or 
equivalent. 

RtsoUed,  That  »uch  a  repeal  would  be  deroga* 
tory  to  the  national  character,  and  unjust  to  thoae 
nations  which  have  entered  into  fair  and  equitable 
arrangements,  inasmuch  as  it  would  subject  the 
Government  of  the  United  States  to  the  imputa- 
tion of  partiality  or  weakness,  in  granting  teroas 
to  nations  which  are  selfish  and  illiberal  in  their 
policy  towards  us,  which  we  refuse  to  other  na- 
tions that  are  roagnaniinbus  and  just. 

ResUved,  That  restrictions  on  commerce,  high 
duties,  taxing  one  interest  for  the  ben\efit  of  another 
interest,  and  partial  and  illiberal  discriminatioaa 
between  the  vessels  of  one  nation  and  those  of 
another  ought  not  to  be  resorted  to,  except  so  ftr 
as  may  be  necessary  for  the  purposes  of  revenae, 
or,  in  self-defence,  to  protect  our  own  citiscaa 
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from  the  effects  of  illiberal  regulations  or  unjast 
impositions  by  foreign  Powers. 

Resolved,  That  we  approve  the  measures  taken 
bv  the  General  Government  in  regard  to  the  reg- 
ulation of  our  commercial  intercourse  with  foreign 
nations  as  just  and  liberal  to  other  Governments 
and  honorable  to  our  own. 

A  committee,  consisting  of  the  following  gen- 
tlemen, viz :  the  honorable  William  Gray,  Natha- 
niel Goddard,  Willard  Phillips,  William  Storgis, 
and  Thomas  Wigglesworth,  Esqa.,  was  appointed 
to  draught  a  memorial  to  Congress,  in  conformity, 
to  the  foregoing  resolves,  offer  it  to  the  citizens 
for  their  signatures,  and  to  forward  the  same  to 
our  member  of  Congress,  to  be  laid  before  that 
body. 

The  committee  was  also  requested  to  correspond 
with  gentlemen  in  other  parts  of  the  Union,  and 
request  their  co-operation. 

It  was  then  voted  that  the  secretary  of  this 
meeting  cause  these  doings,  with  the  resolves,  to 
be  published  in  the  newspapers. 

WILLIAM  GRAY,  Chairman. 

Samuel  Parkman,  Jr.,  Secretary, 


To  the  honorable  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress 
assembled: 

The  memorial  of  the  undersigned,  merchants, 
ship-owners,  and  others,  inhabitants  of  Boston, 
respecting  the  law  relating  to  trade  with  for- 
eign colonies,  respectfully  represents :  That  the 
reciprocal  terms  of  commercial  intercourse  pro- 
posed to  foreign  nations  by  this  country  appear  to 
the  undersigned  to  present  the  fair  ana  just  prin- 
ciples of  mutual  trade ;  and,  after  those  principles 
have  been  assented  to  by  so  many  nations,  and 
their  beneficial  influence  has  been  so  clearly  de- 
monstrated  by  the  security  and  stability  thereby 
given  to  our  commercial  relations,  without  im- 
pairing our  navigation  and  commerce,  the  under- 
signed would  regret  any  desire  on  the  part  of  any 
portion  of  their  iellow-citizens  to  disturb  the  oper- 
ation of  those  principles,  and  induce  the  nation  to 
abandon  them.  They  would  be  the  more  con- 
cerned at  the  appearance  of  this  disposition,  be- 
cause they  believe  that  when  a  nation  consents  to 
continue  its  intercourse  with  another  upon  disad- 
vantageous terms,  it  begins  to  submit  the  industry 
and  enterprise  of  its  people  to  the  control  of  such 
other  nation,  and  render  them  subservient  to  its 
policy.  One  concession  invites  the  demand  of 
another,  and  one  branch  of  industry  is  surren- 
dered alter  another,  as  long  as  any  remains  to  be 
surrendered. 

The  navigation  of  this  country  lies  under  a  dis- 
advantage in  comparison  with  tnat  of  foreigners, 
owing  to  the  higher  price  of  labor,  and  of  most,  if 
not  cQl,  of  the  materials  used  in  building  and 
equipping  vessels,  with  the  single  exception  of 
lumber.  If,  besides  struggling  with  this  disad- 
vantage, our  industry  and  skillare  left  exposed  to 
the  restrictive  regulations  of  foreign  Govemmnts 
designed  to  favor  their  own  navigation,  it  will  be 
impossible  for  our  citizens  to  maintain  a  compe- 


tition Ujpon  equal  terms,  and  an  entire  freedom 
from  an  restrictions,  which  affords  an  argumeot 
of  equal  force  both  against  attempting  to  impose 
any,  and  against  submitting  to  them ;  and  the 
abstaining  from  such  attempt  in  regard  to  foreign 
navigation,  and  the  prompt  counteraction  of  it 
when  made  against  our  own,  seem  to  be  parts  of 
the  same  policy.  The  truth  of  these  observations 
appears  to  be  clearly  and  forcibly  illnfttrated  a$ 
well  by  the  good  effects  on  all  parties  of  an  im- 
partial system  of  commercial  regulations,  as  fv 
as  it  has  been  adopted,  as  by  the  success  of  the 
recent  measures  of  our  own  Government  for  coud- 
teracting  foreign  restrictions.  Without  such  mea- 
sures, an  important  branch  of  our  carrying  trade 
was  passiug  entirely  into  foreign  vessels,  by  the 
effect  of  the  preference  given  them  in  the  ports  of 
the  country  to  which  they  belonged  ;  and  by  the 
operation  of  such  measures,  our  trade,  withoat 
being  diminished,  has  been  brought  into  chaDnels 
where  our  own  shipping  has  a  fair  competition. 

Where  no  commercial  treaty  exists  to  deter- 
mine the  measures  to  be  adopted  by  a  foreign  na- 
tion on  this  subject,  it  may  be  fairly  presumed 
that  the  acts  of  such  a  nation  will  be  determined 
by  its  interest;  and  since  our  exports  toEarope 
consist  mainly  of  articles  intended  for  manufac- 
ture, and  our  imports  thence  of  articles  manufac- 
tured, it  is  plain  that  our  trade  with  any  European 
nation  has  a  double  effect  in  promoting  the  arts 
and  industry,  and  increasing  the  pofwlatioa  of 
such  country,  by  giving  a  cheap  and  pleatiful 
supply  of  matenab  to  be  used  in  their  arts,  as 
well  as  by  taking  off  their  hands,  at  the  same 
time,  great  quantities  of  the  products  of  those  arts. 
It  may^  therefore,  be  fairly  presumed  that  this  ob- 
vious interest  wilL  in  general,  be  a  sufficient  in* 
ducement  for  any  European  nation  to  carry  on  a 
trade  with  this  country,  without  any  exclusire 
privilege  to  its  own  navigation ;  and,  if  it  be  not 
so,  it  is  not  possible  to  know,  without  first  ascer- 
taining  the  lact  by  treaty,  what  exclusive  advan- 
tages would  be  deemed  sufficient.  If  more  than 
the  advantages  naturally  resulting  from  the  trade 
is  demanded,  it  would  seem  that  such  a  demand 
must  be  made,  not  because  these  advantages  are 
an  inadequate  inducement,  but  because  it  is  cal- 
culated that  the  United  States  will  concede  some- 
thing more,  and  will  not  be  as  ready  to  make  a 
smaU  sacrifice,  if  it  be  requisite,  as  such  nation  is 
to  forego  an  important  interest. 

From  these  considerations,  it  would  be  matter 
of  regret  to  the  undersigned  if  any  diasatisfactton 
were  felt  in  regard  to  the  present  state  d'oor  laws 
relating  to  trade  with  the  British  West  Indies, 
which  appear  to  be  founded  upon  the  principles 
above  stated,  and  conformably  to  those  which 
have  been  recently  proposed  and  pursued  by  the 
Government  of  this  country.  It  cannot  but  be  re- 
collected that  the  standing  laws  of  Great  firiuin. 
while  they  admit  many  articles  the  growth  and 
production  of  American  colonies  belonging  to  Eu- 
ropean sovereigns  to  be  imported  into  the  British 
West  Indies  in  vessels  of  the  subjects  of  such  sov- 
ereigns, studiously  exclude  all  articles  whatever 
the  growth  and  production  of  the  United  State, 
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in  American  vessels ;  and  thoogh  this  system  has 
been  heretofore  so  far  modified  as  to  admit  of  an 

I  intercourse  through  some  intermediate  ports  in  the 
British  possessions  near  the  United  States,  where- 

>  by  Great  Britain  proposed  to  open  a  market  in  this 
country  for  its  superfluous  West  India  productions, 
and  at  the  same  time  secure  to  its  own  shipping 
the  freight  of  such  productions,  it  is  believed  that 
the  interrontion  of  this  trade  by  the  act  of  Con- 
gress passea  the  15th  day  of  May,  1820,  has  been 
materially  advantageous  to  the  navigation,  with- 
out being  in  any  considerable  degree,  if  at  all,  pre- 
judicial to  the  trade  of  this  country.  If  there  were 
objections  to  this  trade,  it  is  apprehended  that  there 
are  still  stronger,  and,  indeed,  the  most  conclusive 
reasons  against  the  admission  of  British  West 
India  productions  exclusively  in  British  vessels 
into  our  ports.    In  the  first  place,  the  principal 

•  article  of  trade  permitted  by  Great  Britain  from 
its  West  India  possessions  to  this  country  is  not  of 
a  kind  to  invite  or  justify  anv  special  encoura^ 
ment.  But,  supposmg  it  to  be  a  trade  deserving 
encouragement  as  far  as  the  kind  of  merchandise 
is  concerned,  and  supposing,  also,  that  the  permis- 
sion of  this  trade,  carried  on  in  British  bottoms, 
would  not  diminish  our  trade  to  the  other  islands 

'  of  the  West  Indies,  still  it  would  be  likely  more  or 

less  to  affect  our  carrying  trade  to  Europe.    In  the 

present  universal  and  active  circulation  of  property 

throughout  the  commercial  world,  one  branch  of 

trade  is  much  implicated  with  others,  and  the  ex- 

■  elusive  possession  of  one  branch,  as  by  the  British 

;  shjppiof  in  this  case,  has  more  or  less  tendency  to 

f  draw  all  those  connected  with  it  into  the  same 

'  hands.     This  trade,  in  which  our  own  vessels 

^  could  take  no  part,  would  necessarily  bring  many 

*  British  vessels  into  our  ports,  bound  to  and  from 
Europe,  and  a  portion  of  the  freights  between  £u- 

.  rope  and  this  country  would  naturally  be  trans- 
ferred to  those  vessels. 
Such  would  be  the  disadvantage  to  our  naviga- 
.  uoa  on  the  supposition  that  our  trade  to  other  ports 
\  qI  the  West  Indies  would  not  be  diminished.    But 
■'  (4ere  can  be  no  doubt  that  it  would  be  materially 
duninished.     We  now  have  a  trade  in  our  own 
,  vessels  to  a  large  proportion  of  the  West  Indies, 
!  composing  from  two-tnirds  to  three-quarters,  whe- 
ther in  the  ratio  of  population  or  of  the  amount  of 
production  and  consumption ;  and  from  the  ports 
thus  open  to  us  we  can  procure  sufficient  quanti- 
:  tie^  of  ail  kinds  of  West  India  productions  to  sup- 
\  ply  oar  demand  for  domestic  consumption  and  for 
re-exportation.    It  cannot  be  supposed  that  open- 
ing a  txade  with  the  British  West  Indies  by  Brit- 
ish vessels  would  increase  this  demand,  but  it 
would  supply  it  just  in  proportion  to  the  extent  of 
such   trade,  and,  consequently,  would  take  away 
ju5i  so  much  of  the  carrying  trade  from  our  own 
shippiog;  and  every  cargo  brought  from  the  West 
Indies   to  this  country  in  a  British  vessel  would 
deprire  one  of  our  own  vessels  of  a  freight,  or  at 
lea>t  of  a  fair  competition  in  obtaining  it  from  the 
other  West  India  islands. 

The  advantages  proposed  by  the  admission  of 
British  ▼essels  into  our  ports  from  the  West  Indies. 
are  the  opening  a  market  for  our  lumber  and  pro- 


visions, and  it  may  perhaps  be  proposed  to  raise 
some  little  additional  revenue  by  an  extra  tonnage 
duty  or  otherwise.  The  revenue  accruing  from 
this  source,  if  any  can  be  realized,  must  be  too  tri- 
fling to  be  a  matter  of  any  material  consideration, 
and,  were  it  practicable  to  make  it  of  any  consid- 
erable amount,  it  would  be  raising  a  revenue  at  the 
expense  of  our  carrying  trade,  and,  consequently,  of 
our  navigation,  which  would  be  a  departure  from 
what  is  understood  to  have  been  the  uniform  policy 
and  unquestionable  interest  of  this  country.  The 
same  argument  might  be  alleged  for  transferring  all 
our  carrying  trade  to  foreign  bottoms  if  this  could 
be  done.  It  has  never  been  anv  part  of  our  system  of 
'policy  to  raise  a  revenue  by  the  discouragement  or 
limitation  of  any  branch  of  the  nationalindustry, 
and  more  especially  one  so  intimately  connected 
with  the  safety,  not  to  mention  the  glory  of  the 
nation. 

In  regard  to  lumber,  it  is  well  known  to  be  the 
policy  of  Great  Britain  to  supply  itself  as  well  as 
Us  West  India  possessions  with  this  article  from 
its  colonies  on  this  contiiient;  and  we  have  no 
proofs  of  a  disposition  to  rdax  this  policy  in  favor 
of  the  United  States,  but  many  to  the  contrary. 
Whatever  may  the  efiect  of  its  present  regulations 
of  this  trade,  we  have  no  security,  without  a  com- 
mercial treatv,  that  they  will  l>e  continued,  and 
we  might  be  ueprived  of  the  whole  of  the  trade  the 
moment  we  had  conceded  what  should  be  consider- 
ed an  equivalent  for  it.  The  whole  of  this  trade,  in 
such  articles  as  are  at  all  permitted,  might  proba- 
bly amount  to  something  over  hair  a  million  of 
dollars — an  amount  of  trade  not  sufficient  to  com- 
pensate for  the  abandonment  of  principles  of  com- 
mercial policy  in  \vhich  the  national  prosperity  is 
deepljr  concerned.  But  when  it  is  considered  that 
we  might  at  the  best  obtain  only  a  share  of  this 
trade,  and  that  it  more  probably  would  be  wholly 
interdicted,  any  calculation  upon  this  advantage 
seems  to  be  a  basis  too  frail  for  the  support  of  any 
important  measure. 

The  same  remarks  apply  in  some  degree  to  the 
trade  in  provisions.  But  our  exports  of  provisions 
would  not  be  increased  by  the  whole  amount  car- 
ried directly  from  the  United  States  to  the  British 
West  Indies  in  British  vessels  in  the  case  of  this 
exclusive  trade  bein^  permitted,  since  the  whole 
demand  in  the  British  West  Indies  would  not 
be  thereby  increased ;  and  as  there  is  now  a  trade 
carried  on  in  articles  of  this  description  in  our  own 
vessels  to  other  parts  of  the  West  Indies,  and  a 
trade  in  similar  articles  between  those  places  and 
the  British  islands,  there  can  be  no  doubt  that  the 
demand  in  the  ports  to  which  we  trade  is  afiected 
by  the  supplies  that  go  from  those  ports  to  the 
British  possessions.  This  cause  will  operate  to 
enhance  the  demand  for  these  articles  in  those 
ports,  notwithstanding  any  laws  that  should  be  en- 
acted prohibiting  the  importation  from  such  ports 
into  the  British  colonies  of  anv  products  of  the 
United  States,  however  rigorously  such  laws  might 
be  enforced. 

For  these  reasons,  it  is  respectfully  represented 
that  it  is  not  expedient  to  make  any  change  in  the 
existing  laws  of  this  country  in  relation  to  the  trade 
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with  the  British  West  Indies,  unless  the  terms  on 
which  the  trade  is  to  be  pursued  Can  be  first  ascer- 
tained by^  stipulations  on  the  subject. 
Boston,  Fdrtuiry  4, 1822. 


TRADE  WITH  THE  BRITISH  WEST  INDIES. 

[Communicated  (o  the  Senate,  March  15,  1822.] 

To  the  Senate  and  House  of  Representatives  of  the 

UniUd  States: 

The  memorial  of  the  subscribers,  ship-owners,  and 
others  interested  in  foreign  commerce,  in  the 
town  of  Portsmouth,  and  State  of  New  Ham|^' 
shire,  respectfuUy^  represents : 

That,  in  the  year  1817,  they  addressed  a  me- 
morial to  Congress,  in  which  they  set  forth  the 
various  embarrassments  and  disadvantages  to 
which  they  were  subjected  from  the  unequal  op- 
eration of  the  navigation  laws  of  foreign  nations, 
and  praying  such  relief  as  the  wisdom  of  Congress 
miffht  devise. 

That,  in  common  with  their  fellow-citizens  of 
other  commercial  towns,  they  witnessed  with 
much  satisfaction  the  measures  adopted  by  the 
General  Government,  particularly  in  the  acts  of 
Congress  of  April,  1818,  and  May,  1820,  to  retain 
the  carrying  trade,  as  far  as  possible,  for  our  own 
vessels,  and  to  prevent  the  ruinous  competition  of 
foreign  vessels  with  our  own  in  our  own  ports ; 
that,  though  your  memorialists  are  in  general  o|>- 
posed  to  commercial  restrictions,  and  to  discrimi- 
natiug  duties  between  the  vessels  of  one  nation 
and  those  of  another,  they  deeply  feel  the  injus- 
tice as  well  as  the  impolicy  of  granting  to  foreign 
nations  privilejres  which  they  deny  to  us^  and 
thus  in  effect  offering  a  bounty  to  foreign  ships  at 
the  expense  of  those  of  our  own  country. 

That,  persuaded  as  they  are,  upon  principle,  of 
the  propriety  of  our  existing  navigation  laws,  it 
has  given  tnem  much  pleasure  to  observe  their 
favorable  effect  upon  the  tonnage  of  the  United 
States.  It  appears  that  in  1818  the  amount  of 
American  tonnage  employed  in  foreign  tfade  was 
755.101,  and  of  foreign  tonnage  in  the  ports  of  the 
United  States  161,413  tons.  In  1820  the  Ameri- 
can tonnage  was  861,253,  and  the  foreign  79,200 
tons :  thus  making  in  two  years  an  increase  of 
American  tonnage  of  106,152,  and  a  decrease  of 
foreign  tonnage  of  82,213  tons.  In  other  words, 
two  years  ago  21.100  of  the  trade  of  the  United 
States  was  carried  on  in  foreizn  bottoms,  while 
at  present  only  9.100  is  conveyed  in  foreign  ships — 
a  most  striking  proof  of  the  advantage  of  tnese 
laws. 

But  there  are  other  considerations  connected 
with  this  subject  to  which  your  memorialists  can- 
not be  insensible,  and  to  which  they  doubt  not 
your  attention  has  already  been  directed.  The 
repeal  of  these  laws  would  add  directly  to  the 
riches  and  power  and  strength  of  a  nation  that 
feels  no  disposition  to  meet  the  United  States  upon 
terms  of  mutual  concession  and  freedom.  Great 
Britain  framed  her  acts  of  navigation  a  century 


and  a  half  ago,  for  the  purpose,  as  was  avowed  at 
the  time,  of  "  clipping  the  wings  of  her  Gpal«Bt 
and  aspirinff  neighbors,  the  Dotcb.*'  Sb«  has 
ever  since  been  tenacious  of  these  laws  ts  tJM 
great  preservative  of  her  commercial  marine,  and^ 
of  course,  as  the  foundation  of  her  naval  strength. 
Our  navigation  acts  were  designed  to  protect  oar 
citizens  against  the  operation  of  this  foreigQ  sp- 
tem ;  and  to  repeal  them  at  this  time,  without 
some  reciprocal  relaxation  on  the  part  of  Gmt 
Britain,  would  be,  as  your  memorialisis  appre- 
hend, to  surrender  the  character  at  well  is  the 
interests  of  the  nation. 

Your  memorialists,  therefore,  respectfolly  pnf 
that  the  present  system  of  navigation  laws  in  the 
United  States  may  not  be  abandoned,  whaierer 
modifications  may  be  made  in  their  provisioD;; 
and^  as  a  brief  expression  of  their  opinioos  aod 
feelm^  on  this  subject,  they  would  present  the 
following  resolutions  which  were  passed  at  a  nu- 
merous meeting  of  the  merchants  and  sfaip-ovnMr$, 
and  others  interested  in  foreign  commerce,  boM«g 
at  Portsmouth  on  the  18th  of  February  iostsni 

Resolved,  That  we  have  witnessed  withennre 
approbation  the  measures  pursued  by  the  Gorenh 
ment  of  the  United  States,  especially  in  the  jtvR 
1818  and  1820,  for  the  regulation  of  our  commerce 
with  foreign  nations. 

Resolved,  That,  in  our  opinion,  the  naiifitioQ 
acts  of  the  United  States  have  been  highlf  (s^ot- 
able  to  our  merchants,  ship-owners,  and  Darners, 
by  increasing  the  amount  of  American  toooage, 
and  favorinethe  employment  of  Americanfleanefl. 

Resolved,  That  the  repeal  of  the  navigation  ictt 
at  the  present  time  would  be  highly  injarioBs  to 
the  commerce  of  the  United  States,  as  it  wooii 
place  the  vessels  of  foreign  nations  in  a  more  fr* 
vombie  situation  for  commercial  enterpriies  thii 
those  of  our  own  country,  and  would  thus  transfer 
the  whole  carrying  trade  to  foreign  nations  with' 
out  any  reciprocal  concessions  on  their  part 

Resolved,  That  a  memorial  to  Congress  be  ^ 
pared  expressing  these  opinions,  and  praying  ^ 
the  present  system  of  navigation  laws  be  nuifl- 
tained,  unless  foreign  nations  will  consent  to  t 
mutual  relaxation  of  such  prohibitory  laws,  opoi 
terms  of  mutual  concession. 

ResoUed,  That  a  copy  of  these  resolniiooi  ^ 
forwarded  to  the  Senators  and  Representatimi 
Congress  from  this  State,  with  oar  request  tM 
they  use  their  exertions  to  carry  the  sameisM 
effect 

JOHN  GODDARD,  Cham^ 
Samdbl  Loan,  Seereteury, 

PORTBMOUTH,  N.  H.,  JRVy,  1822. 


COMMERCIAL   INTERCOURSE  WITH  F( 

EION  NATIONS. 

[Commanicated  to  the  House,  March  16,  I9t!j 

Mr.  Newton  made  the  following  report 
The  Committee  on  Commerce,  to  wboin 
submitted  so  much  of  the  President's  Mes^ 
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coDcenis  the  commercial  intercoarse  of  the  Uni- 
ted States  with  foreign  nations,  and  all  other 
matters  relating  to  the  commerce  of  the  United 
States ;  the  memorials  and  petitions  of  the  citi- 
zens and  merchants  of  sundry  cities,  towns,  and 
coQDties,  praying  for  a  repeal  of  the  navigation 
acts  of  the  18th  of  April,  1818,  and  of  the  15th  of 
May,  1820;  and  the  memorials  and  petitions  of 
tlie  citizens  and  merchants  of  sundry  cities  and 
towns,  remonstrating  against  the  repeal  of  the  said 
acts,  beg  leave  respecttally  to  report : 

The  committee  are  duly  impressed  with  a  sense 
of  the  importance  of  the  duties  which  have  been 
assigned  to  them.  Their  weight  would  at  any 
time  be  felt,  but  the  circumstances  which  have 
made  it  necessary  for  them  to  act  have  increased 
it,  by  awakening  a  solicitude  they  know  not  how 
to  express. 

They  regret  the  necessity  for  the  following 
reasons : 

Fyst.  Because  the  opposition  to  the  policy  pur- 
stted  by  the  Gk>vernment,  though  it  originates. 
they  are  persuaded,  in  the  purest  motives,  will 
have  the  mauspicious  effect  of  preventing  for  a 
time  the  success  of  that  policy.    And 

Seamdly,  Because  the  subjects  inseparably  con- 
nected with  it  are  of  such  magnitude,  that  the 
cofflmittee,  whose  duties  have  been  various  and 
ardoous,  have  not  had  sufficient  time  to  bestow 
on  them  that  deliberate  consideration  they  de- 
serve. These  subjects,  from  their  extent,  and 
always  difficult,  have  at  this  conjuncture  become 
peculiarly  embarrassing  and  delicate  from  the 
eoodition  in  which  most  of  the  nations  of  Europe 
ire  placed.  A  new  political  era  has  commenced ; 
aew  relations  among  nations  forming ;  new  cban- 
fiels  for  commerce  opening  ;  and  the  old  commer- 
oiai  system  giving  way  for  the  introduction  of 
one  more  liberal  and  enlightened.  These  changes, 
evident  to  all,  should  have  produced  a  pause; 
there  never  was  a  time  that  required  more  serious 
m|ujred  more  serious  reflection,  never  one  more 
l^udaice  or  circumspection.  In  political  affairs,  it 
a  no  easy  matter  to  recover  from  a  false  step,  by 
ftanding  still,  our  chance  for  acquiring  advantages 
a  much  greater  than  by  acting.  In  the  first  p4aee, 
ve  rely,  as  we  should,  on  principles  that  are  in 
nccessful  operation,  and  on  whicn  we  should  de- 
pend for  freedom  of  commerce.  In  the  second, 
by  changing  our  policy,  and  rejecting  the  best 
SMans  which  can  secure  to  it  that  freedom,  we 
unction  the  restrictive  principles  that  have  de- 
pressed it.  This  Government  has  ever  been  dis- 
posed to  act  with  fairness  and  justice  to  all  nations. 
it  has  never  asked  for  a  fa?or  from  any  which  it 
iia5  been  unwilling  to  reciprocate.  From  the  time 
tbe  Constitution  went  into  operation  to  the  pre- 
sent, this  Government  has  uniformly  manifested 
I  diifposition  to  open  a  free  commercial  intercourse 
^th  every  nation.  If  its  just  views  have  not 
been  met  in  a  like  liberal  spirit,  the  Government 
cannot  be  otherwise  than  conscious  that  it  has 
discharged,  to  the  utmost  of  its  ability,  the  duties 
^signed  it ;  and  it  cannot  but  derive  great  conso- 
lation from  the  reflection  that  the  American  people,, 
^hen  they  shall  understand  the  motives  which 


have  influenced  its  deliberations  and  directed  its 
councils,  will  justly  appreciate  the  policy  which 
it  has  been  compelled,  from  principles  of  self- 
preservation,  reluctantly  to  adopt. 

The  committee  now  proceed  to  give  a  concise 
view  of  the  commerce  of  the  United  States.  This 
thev  will  endeavor  to  make  as  plain,  but  as  com- 

firehensive,  as  the  time  allowed  them  will  permit, 
n  order  to  accomplish  this  object,  they  have 
divided  the  time  between  the  jyeace  of  1763;  and 
the  dOth  of  September,  1821,  into  four  periods. 
The  first  perioa  to  begin  at  the  peace  of  1783, 
and  to  end  which  the  Constitution  weilt  into  op- 
eration, in  the  veer  1780.  A  transient  view  of  the 
commerce  of  the  United  States  during  that  time 
will  show  the  causes  why  it  did  not  flourish; 
and  that,  among  the  reasons  urged  for  changing 
the  old  confederative  form  of  government  for  the 
present  Constitution,  the  prevailing  one  was,  that 
the  afiairs  of  commerce  should  be  under  the  sole 
regulation  of  Congress,  and  that  the  National 
Government  should  be  vested  with  competent 
powers  to  countervail  the  restrictive  commercial 
policy  of  foreign  nations.  The  second  period  to 
commence  from  the  lime  when  the  Constitution 
went  into  operation,  and  to  end  when  war  was 
declared  against  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  the  dependencies  thereof. 
The  third,  from  the  declaration  of  war,  in  1312, 
to  the  general  pacification  of  Europe  and  the 
Treaty  of  Ghent.  *  And  the  fourth  and  last,  from 
the  general  peace  in  Europe  and  the  Treaty  of 
Ghent,  to  the  30th  of  September,  1821. 

The  first  period  of  time  presents  a  state  of  af- 
fairs that  must  have  given  to  every  American,  the 
first  wish  of  whose  heart  was  the  honor  and  pros- 
perity of  his  country,  the  dee|)est  concern. 

Our  independence  as  a  nation  was  acknow- 
ledged, but  we  were  disappointed  as  to  the  imme- 
diate advantages  we  expected  to  derive  from  that 
glorious  event.  Every  nation  considered  the  in- 
fant republic  as  a  rival,  and  circumscribed  within 
the  narrowest  limits  its  rights  and  privileges,  t 
As  it  is  the  duty  of  your  committee  to  confine  their 
views  to  the  commerce  of  the  United  States  during 
that  period,  they  will  succinctly  sketch  not  its 
rise  and  progress,  but  humbly  record  the  causes  of 
its  declension  and  decay.  At  no  period  of  our 
history  has  commerce  ever  been  in  so  languishing 
a  condition.  It  was  under  the  worst  management, 
having  thirteen  independent  sovereignties  for 
guardians,  each  claiming  and  exercising  independ- 
ent powers  over  its  concerns.  The  Confederation 
could  make,  but,  not  bavins  the  power  to  enforce 
treaties,  its  overtures  to  make  them  were  by  Great 
Britain,  France,  Spain,  and  Portugal  rejected. 
Other  pretexts  were  not  wanting.  They  knew 
that  an  inefficient  Government  gave  great  advan- 
tages to  them,  and  they  were  determined  to  con- 
vert them  to  their  use.  The  navigation  acts  of 
Great  Britain  were  rigorously  executed  ;  and  other 
nations,  averse  to  permit  the  United  States  to  par- 
ticipate in  a  commerce  which  it  was  their  desire 
exclusively  to  enjoy,  restricted  their  commercial 

•  3lBt  Becember,  1814.    f  Pitkin's  View,  p.  1. 
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intercourse  with  them  in  such  a  manner  as  to 
leave  no  chance  of  successful  competition.  The 
Confederation  having  no  navy  to  protect  com- 
merce, and  not  being  able,  from  the  want  of  funds, 
to  purchase,  by  tribute,  its  safety  from  the  pirati- 
cal Powers  of  Barbary,  no  commercial  intercourse 
could  be  had  with  the  nations  bordering  on  the 
shores  of  the  Mediterranean.  The  depredations 
of  those  freebooters  were  connived  at  by  nations 
able  to  protect  their  commerce,  as  the  best  means 
that  State  policy  could  suggest  to  obtain  the  mo- 
nopoly of  that  of  nation^  unable  to  protect  theirs. 
Jealous  and  conflicting  regulations  of  the  States, 
obstructing  commercial  enterprise  in  every  branch, 
and  the  want  of  exclusive  and  efficient  powers  in 
the  federal  head  to  assert  and  vindicate  its  rights, 
left  it  to  the  mercy  of  foreign  nations,  whose  re- 
strictions were  dictated  in  a  spirit  either  of  cupidity 
or  hostility.  The  .merchants  of  every  part  of  the 
Union,  alive  to  the  injuries  they  were  suffering, 
expressed  with  freedom  and  patriotic  indignation 
their  complaints.  Congress  and  the  State  Legis- 
latures heard  with  patience  and  pain  their  griev- 
ance.'. The  merchants  asked  for  protection,  but 
could  obtain  sympathy  only.  As  the  representa- 
tions of  those  who  suffer  real  injuries  are  always 
impressive,  your  committee  cannot  refrain  from 
giving,  in  their  own  style  and  manner,  their  com- 
plaints. 

'^  General  discontent  prevailed  with  respect  to 
the  course  of  trade.  It  had  commenced  with  the 
native  merchants  of  the  North,  who  found  them- 
selves incapable  of  contending  in  their  own  ports 
with  certain  foreigners,  and  was  soon  communi- 
cated to  others.  The  gazettes  of  Boston  contained 
some  very  animated  and  angry  addresses,  and 
produced  resolutions  for  *the  government  of  the 
citizens  of  that  town;*  applications  to  their  State 
Legislatures  ;  a  petition  to  Congress ;  and  a  cir- 
cular letter  to  the  merchants  of  several  seaports 
throughout  the  United  States.  After  detailing 
the  disadvantages  under  which  the  navigation 
and  trade  of  America  labored  in  consequence  of 
the  free  admission  of  the  ships  and  commodities 
of  Great  Britain  into  their  ports,  while  their  navi- 
gation, in  return,  was  discouraged,  and  their  ex- 
ports either  prohibited  from  entering  British  ports, 
or  loaded  with  rigorous  restrictions ;  after  stating 
the  ruin  which  must  result  from  the  continuance 
of  such  a  system,  and  their  confidence  that  the 
necessary  |>owers  to  the  Federal  Government  would 
be  soon,  if  not  already,  delegated,  the  petition  to 
Congress  thus  concludes : 

"  ^  Impressed  with  these  ideas,  your  petitioners 
beg  leave  to  request  of  the  very  august  body  which 
they  have  now  the  honor  to  address  that  the  nu- 
merous impositions  of  the  British  on  the  trade  and 
exports  of  these  States  may  be  forthwith  contra- 
vened by  similar  expedients  on  our  part;  else 
the  commerce  of  this  country,  and,  of  consequence, 
its  wealth,  and  perhaps  the  Union  itself,  may  be- 
come victims  to  the  artifice  of  a  nation  whose 
arms  have  been  in  vain  exerted  to  accomplish  the 
ruin  of  America.'  '^ 


*  Marthftir*  Life  of  Washington,  ▼ol.  5,  p.  76. 


The  merchants  of  Philadelphia  presented  a  me- 
morial to  the  Legislature  of  that  State,  in  which, 
after  lamenting  it  as  a  general  defect  in  the  Con- 
stitution that  full  and  entire  power  over  the  com- 
merce of  the  United  States  had  not  been  origmally 
vested  in  Congress,  as  no  concern  commoQ  to 
many  could  be  conducted  to  a  good  end  but  by 
unity  of  councils,  they  say :  "  Hence  it  is  that  the 
intercourses  of  the  States  are  liable  to  be  perplexed 
and  injured  by  various  and  discordant  rela- 
tions, instead  of  that  harmony  of  measures  oq 
which  the  particular  as  well  as  general  interests  de- 
pend, productive  of  mutual  duigusts  and  alienatioQ 
among  the  several  members  of  the  empire."    ^^Bot 
the  more  certain  inconveniences  foreseen,  and  now 
experimentally  felt,  flow  from  the  unequal  footings 
this  circumstance  puts  us  on  with  other  nations^ 
and  by  which  we  stand  in  a  very  singular  and  disad- 
vantageous situation ;  for,  while  the  whole  of  oui 
trade  is  laid  open  to  these  nations,  they  are  at 
liberty  to  limit  us  to  such  branches  of  theirs  as 
interest  or  policy  may  dictate,  unrestrained  by  anf 
apprehension,  as  long  as  the  power  remains  sev* 
erally  with  the  States,  of  being  met  and  opposed 
by  any  consistent  and  effectual  restrictions  on  oar 
part." 

This  view,  with  the  statement  of  facts,  is  re- 
spectfully submitted  without  a  comment,  as  none 
that  your  committee  can  make  can  exhibit,  duriog ' 
this  period  of  time,  more  strongly  the  humiliaiiog 
condition  of  the  commerce  of  the  United  States. 

During  this  period,  our  imports  greatly  exceeded 
our  exports.  (For  the  amount  of  tonnage,  see 
document  A  No.  1.) 

The  second  period  of  our  time  commences  will 
the  operation  of  the  Constitution  of  the  United 
States,  the  adoption  of  which  was  regarded  as  ai 
event  of  the  greatest  importance,  mvolving  ii 
itself  nothing  less  than  the  continuance  of  th( 
Union  and  the  prosperity  of  the  nation.  Thi 
Constitution  centers  on  Congress  the  power  ti 
regulate  commerce  with  foreign  nations,  ium 
among  the  several  State.s.  and  with  the  lodiai 
tribes.  *<No  tax  or  duty  shall  be  laid  on  article 
exported  from  any, State;  no  preference  shall  b* 
given,  by  any  regulation  of  commerce  or  rereoue 
to  the  ports  of  one  State  over  those  of  another 
nor  shall  vessels  bound  to  or  from  one  Sute  b 
obliged  to  enter,  clear,  or  pay  duties  in  another.' 
"No  State  shall,  without  the  consent  of  Congre^ 
lay  any  impost  or  duties  on  imports  or  exports 
except  what  may  be  absolutely  necessary  for  eic 
cuting  its  inspection  laws;  and  the  net  produo 
of  all  duties  and  imposts  laid  by  any  State  on  imi 
ports  or  exports  shall  be  for  the  use  of  the  Trea>ur}i 
of  the  United  States;  and  all  such  laws  shall  b* 
subject  to  the  revision  and  control  of  Coaf^c^5.' 
From  these  clauses  of  the  Constitution,  it  evident!) 
appears  that  the  people  of  the  United  States  dcht* 
erately  and  solemnly  granted  to  Congress,  exdu 
sively,  the  power  to  regulate  commerce ;  and  thi 
was  done  because  they  had  seen  the  fatal  cod>^ 
quences  that  attended  the  exercise  of  it,  sereraiK 
by  thirteen  independent  sovereignties,  and  becau' 
they  were  practically  convinced  "  that  noconcor' 
common  to  many  could  be  conducted  to  a  gi-^"- 
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and  bot  bjr  a  anity  of  councils."  They  were  sat- 
isfied that  measureft  which  should  be  taken  with 
respect  to  the  foreign  relations  and  commercial 
eoBcens  of  the  United  States  woald  require  a 
policy  steady  and  circumspect,  and  time  and  se- 
crecy to  mature  it.  They  confided  this  power  to 
the  National  Government,  making  the  Represen- 
laiires  whom  they  should  elect  to  administer  it 
Mj  respoDsible  for  the  proper  execution  of  the 
power  thus  intrusted. 

These  clauses  from  the  Constitution  show,  be- 
pod  alt  doubt,  that  the  people,  after  taking  away 
Ixom  the  States  all  power  concerning  the  foreign 
relations  and  the  commercial  concerns  of  the  Uni- 
ted States,  and  by  so  doin^,  of  course,  all  the 
means  of  acquiring  accurate  mformation  touching 
oaiters  delicate  and  important  in  their  nature, 
intended  that  their  Representatives  should  be  left 
toporsoe,  hj  unity  of  councils,  the  completion  of 
that  course  of  measures  which  their  convictions, 
vroQght  by  a  full  view  of  the  subject  in  all  its 
beayogs^  should  dictate  as  necessary  to  promote 
ibe  general  interest  and  welfare.     Were  any  of 
Ibe  constituted  authorities  of  the  States  to  inter- 
^  in  such  matters,  such  interposition  would 
igain  JDtroduce  the  same  evils,  the  recurrrence  of 
which  it  was  the  intention  and  design  of  the  peo- 
ple to  prevent  by  adopting  the  Constitution.    The 
people  created,  and  they  can  destroy  whenever 
'»ey  will  ii,  the  Constitution  ;  but  they  will  never 
bowingly  destroy  a  form  of  Government  which 
remade  the  United  States  a  nation  among  na- 
•lioQs;  and  they  are  too  just  to  make  their  Repre- 
|ntative$,  possessing  as  they  do  plenary  powers 
;.iTe;  foreign  relations  and  commerce,  responsible 
kfailnres  either  in  policy  or  negotiations  from 
■ieasores  not  originating  with  them. 
'  Great  expectations  were  indulged  that  the  navi- 

tiion  and  trade  of  the  United  States,  feeling  the 
rigoratiog  impulses  of  a  National  Government, 
vonld  revive,  and  possess  almost  the  attribute  of 
;lbiqaity. 

*  How  flattering  soever  they  have  been,  yet,  to 
Ae  eyes  of  men  whose  zeal  and  judgment  were 
piperate  and  cool,  the  prospects  appeared  in 
«f  respects  deeply  shaded.*  Coeval  with  the 
^ration  of  the  Constitution  was  the  commence- 
*njt  of  the  French  Revolution.  The  same  prin- 
!^Nes  and  feelings  gave  birth  to  both ;  but,  talcinff 
Indifferent  direction  in  their  developement  and 
^J,  the  destiny  allotted  to  each  marks,  under 
dispensation  ot  a  wise  Providence,  the  great 
Moeoce  of  times  and  circumstances  in  the  fate 

oaiioos.  As  it  is  made  the  duty  of  your  com- 
tft'ttee  to  notice  and  record  the  process  of  the 
jflDBimerceof  the  United  States,  they  beg  leave  to 
{^ote  the  following  passage  fromSeybert's  Statis- 
fteal  Aooals,  which  presents,  in  a  concise  view. 
^^  of  the  principal  causes  that  have  contributed 
.to  give  to  commerce,  during  this  period,  momen- 
.Ibd  and  enterprise. 

'^Independent  of  our  newly  acquired  political 

■tbracter,  circumstances  arose  in  Europe  by  which 

i  new  and  extensive  field  was  presented  for  our 

^(^niercial  enterprise.    The  most  memorable  of 

I  ttvolotions  was  commenced  in  France  in  1789; 


the  wars  consequent  to  that  event  created  a  de- 
mand for  our  exports,  and  invited  our  shipping  for 
the  carrying  trade  of  a  very  considerable  portion  of 
Europe;  we  not  only  carried  the  colonial  produc- 
tions to  the  several  parent  States,  but  we  also  be- 
came the  purchasers  of  them  in  the  French,  Span- 
ish, and  Dutch  colonies.  A  new  era  was  estab- 
lished in  our  commercial  history ;  the  individuals 
who  partook  of  these  advantages  were  numerous; 
our  catalogue  of  merchants  was  swelled  much  be- 
yond what  it  was  entitled  to  be  from  the  state  of 
our  population.  Many  persons  who  had  secured 
moderate  capitals  soon  became  the  most  adventu- 
rous. The  predominant  spirit  of  that  time  has 
had  a  poweriul  effect  in  determininff  the  character 
of  the  rising  generation  in  the  United  States.  The 
brilliant  prospects  held  out  by  commerce,  caused 
our  citizens  to  neglect  the  mechanical  and  manu- 
facturing branches  of  industry ;  fallacious  views, 
founded  on  temporary  circumstances,  carried  us 
from  these  pursuits,  wnich  must  ultimately  consti- 
tute the  resources,  wealth,  and  pow«r  of  this  na- 
tion. Temporary  benefits  were  mistaken  for  per- 
manent advantages ;  so  certain  were  the  profits  on 
the  foreign  voyages,  that  commerce  was  only  pur- 
sued as  an  art ;  all  the  knowledge  which  former 
experience  had  considered  as  essentially  necessary 
was  now  unattended  to ;  the  philosophy  of  com- 
merce (if  I  am  allowed  the  expression)  was  totally 
neglected ;  the  nature  of  forei^  productions  was 
but  little  investigated  by  the  shippers  of  the  United 
Stales;  the  demand  in  Europe  for  foreign  mer- 
chandise, especially  for  that  of  the  West  Indies 
and  South  America,  secured  to  all  these  cargoes 
a  ready  sale  with  a  great  profit;  the  most  adven- 
turous became  the  most  wealthy,  and  that  with- 
out the  knowledge  of  any  of  the  principles  which 
govern  commerce  under  ordinary  circumstances ; 
no  one  was  limited  to  any  one  oranch  of  trade ; 
the  same  individual  was  concerned  in  voyages  to 
Asia,  South  America,  the  West  Indies,  and  Eu- 
rope. Our  tonnage  increased  in  a  ratio  with  the 
extended  catalogue  of  the  exports ;  we  seemed  to 
have  arrived  at  the  maximum  of  human  prosperity ; 
in  proportion  to  our  population,  we  ransed  as  the 
most  commercial  nation ;  in  point  of  value^  our 
trade  was  only  second  to  that  of  Great  Britain. 

**  The  merchants  who  had  been  long  engaged  in 
trade  were  confounded  by  the  changes  which  were 
so  suddenly  effected ;  the  less  experienced  consid- 
ered the  newly  acquired  advantages  as  matters  of 
right,  and  that  they  would  remain  to  us ;  they  did 
not  contemplate  a  period  of  general  peace,  when 
each  nation  will  carry  its  own  productions,  when 
discriminations  will  be  made  in  favor  of  domestic 
tonnage,  when  foreign  commerce  will  be  limited 
to  enumerated  articles,  and  when  much  circum- 
spection will  be  necessary  in  all  our  commercial 
transactions." 

This  passage  forcibly  illustrates  the  nature  of  the 
commerce  of  the  United  States  during  that  period. 
It  had  acquired  an  impetus  which  was  accidental, 
and  the  advantages  arising  from  which  could  but 
be  transient.  The  condition  of  commerce  at  that 
time  gave  a  wildness  to  speculation  and  enterprise, 
which  a  change  of  circumstances  seems  not  capa- 
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ble  of  briDginff  back  to  the  ratioDaie  of  a  peace 
commerce.  Toe  erratic  coarse  it  tbeo  pursoed 
prepared  for  the  time  of  peace  a  bitter  portion  for 
many^  who,  destitute  of  experience,  and  regardless 
of  the  dictates  of  prudence,  had  boldly  ventured 
on  a  sea  they  bad  not  skill  to  navigate.  The  fail- 
ures which  took  place  at  the  peace,  and  soon  after 
it,  may  be  traced  to  commercial  enterprises  made 
on  deceptive  calculations.  The  facts  on  which 
the  estimates  made  of  a  peace  commerce  are  un- 
fortunately drawn  from  that  period,  than  which 
there  cannot  be  a  greater  or  more  dangerous  fal- 
lacy ;  and  which  will,  if  persevered  in,  continue 
to  warp  the  judgment,  inflame  the  public  mind, 
and  fatally  depress  that  commerce  wnich  it  is  the 
eoflamon  wish  and  interest  of  every  lover  of  his 
country  to  promote  and  extend. 

Your  committee  forbear  to  enlarge  here  on  this 
point,  as  in  another  part  of  this  report  it  will  mora 
properly  come  under  their  consideration. 

They  will  now  state  such  acts  as  were  passed 
after  the  organiantioa  of  the  present  Government 
for  the  enoottca^ment  of  navigation  and  com- 
merce.* Attention  was  given  with  as  little  delay 
as  possible  to  these  subjects.    On  the  20th  July, 

1789,  an  act  passed  imposing  duties  on  tonnage ; 
this  laid  a  duty  of  six  cents  per  ton  on  all  vessels 
owned  by  citizens  of  the  United  States  on  the  29th 
of  May,  1789,  whether  such  be  domestic  or  for- 
eign built.t  On  ships  or  vessels  built  in  the  Uni- 
tec  States^aAer  the  20th  July,  1790,  but  belonging 
wholly,  or  in  part,  to  subjects  of  foreign  Powers, 
at  the  rate  of  thirty  cents  per  ton ;  and  on  all  other 
ships  or  vessels  at  the  rate  of  fifty  cents  per  ton. 

"  The  extra  duties  imposed  by  the  act  of  the 
29th  of  May  on  the  tonnage  of  foreign  nations, 
and  which  were  continued  by  the  actof  20th  July, 

1790,  and  the  extra  duty  of  ten  per  centum  addi- 
tional on  all  the  rates  of  duty  imposed  on  merchan- 
dise imported  in  American  venels  by  the  act  of 
10th  August,  1790,  when  such  merchandise  is  im- 
ported in  vessels  not  of  the  United  States,  consti- 
tute what  are  usually  called  the  diocnmituUmg 

The  discriminatinff  duties  had  a  good  effect  on 
tbenavigation  of  the  United  States.  They  enabled 
It  to  come  into  competition  with  the  foreign  with 
toe  ^eater  prospecto  of  success.  The  tonnage 
certainly  increased. 

'^  These  extra  charges  on  the  navigation  and 
mnmerce  of  foreign  nations  were  sufficient  to 
dffive  from  our  poru  the  greatest  proportion  of  the 
foreign  tonnage.  All  foreign  nations  were  affected 
by  the  system  we  had  adopted  in  favor  of  the  ship- 
awners  in  the  United  States.  The  diminution  of 
the  foreign  tonnage  employed  in  our  trade  was, 
with  very  few  exceptions,  i»pid,  regular,  and  per^ 
nianent.''§ 

No  doubt  is  entertained  that  the  acts  mentioned 
had  a  beneficial  effect,  but  the  state  of  Europe 
contributed  not  a  little,  as  has  been  observed,  to 

•  Laws  of  the  United  Sutes,  vol.  2,  pages  6,  120. 
tLswa  of  the  United  States,  vol.  6,  page  101,  see.  6. 

Jt^eybert's  Annals,  pages  293,  2V4. 
Pitkin's  View,  page  135. 


encourage  and  extend  navigation  and  commerce. 
The  laws  allowing  the  drawback  of  duties  on 
merchandise  exported  within  twelve  months  from 
the  time  of  importation  have  given  to  Ameneao 
commercial  enterprise  an  extensive  fidd  for  ex- 
ertion, and  enabled  our  merchants  to  profit  by 
markets  which,  without  such  privileges,  they  coqU 
not  have  resorted  to. 

Other  laws  were  passed  during  this  period  is- 
creasing  the  duties  on  tonnage  and  mercbsniiue 
which,  for  the  time  thev  were  in  force,  might  bave 
had  some  good  effect ;  but  as  they  were  temporarj. 
and  passed  with  no  view  of  forming  a  system  for 
promoting  navigation,  your  committee  forbetr  lo 
give  them  any  particular  notice.  In  another  pan 
of  this  report  the  commercial  relations  in  which 
the  United  States  stand  to  other  natibns,  aod  the 
changes  which  those  relations  have  produced,  vill 
receive  the  attention  to  which  they  are  josily 
entitled. 

Your  committee,  in  order  to  make  a  fair  it^ 
sentation  of  the  condition  of  commerce  diytn; 
this  period,  feel  themselves  constrained  to  state 
some  of  the  losses  to  which  it  was  subjected  bf 
the  captures  made  of  American  vessels,  with  thw 
cargoes. 

The  facts  here  given  preclude  the  necessitrof 
many  comments.  Political  weakness  gtres  W 
couragement  to  rapacity  and  avarice;  snd  uu 
same  scenes  will  be  renewed  if  the  same  caas^ 
should  exist.  What  privilegss  should  be  gntoi- 
tously  conferred  on  the  actors  of  such  atrocities  ?' 
What  sacrifices  should  be  made  to  enable  them  tc I 
act  over  again  their  parts  ?  Should  future  war$| 
convulse  nations,  the  patriotism  of  an  enlisibteDedi 
Legislature  is  called  upon  to  decide.  It  is  forii* 
nate  for  the  destinies  of  this  nation  that  the  ifiiis-' 
ence  of  experience  is  never  lost  on  those  who  tte| 
to  direct  them.  | 

It  was  stated  in  the  House  of  Peers  that  six  haii 
dred  American  vessels  were  seized  or  deuined  ii 
British  ports  between  the  6th  of  November,  V*^ 
and  the  28th  of  March,  nU^-^MayepUrmmt  ^ 
fio^  of  OmmitrGe^  vol.  iv.,  p^  285*  | 

Ve 
Csptarcs  by  the  British,  from  1803  lo  181S 
Captures  by  the  French,  fi>r  the  same  period  of 

time  -  -  -  -  .... 
Captures  by  the  NespolitsDs  .... 
Csses  of  captures  pending  in  the  Danish  tri* 

bonals         •-.... 


Grand  toul 


The  above  account.  Dr.  Seybert  says^p 
a  fair  view  of  the  distressed  condition  of  our 
eign  commerce  at  a  time  when  we  were  said 
at  peace  with  all  nations,    (p.  81.) 

Under  the  7th  article  of  the  treaty  of  17^ 
tween  the  United  States  and  Great  Britst 
board  of  commissioners  was  organized  and 
powered  to  settle  claims  for  American  vessels 
tured  and  detained  by  British  ships  of  war. 
amotint  of  the  claims  allowed  cannot  now  be 
certained,  as  the  records  of  the  commissi 
were  lost  by  fire  during  the  late  war ;  the 
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paid,  it  is  sopposed,  fell  far  short  of  the  ioMes  sus- 
ttined.  No  eompensation  for  captures  of  vessels 
with  their  cargoes  from  1803  to  1812  was  ever 

made. 

Bjr  the  eonrention  of  the  30th  of  April,  1803, 
between  the  United  States  and  the  French  Repuh- 
\k,  oar  GoTernment  obtained  for  oar  citizens  who 
soffered  by  French  spoliations  on  onr  commerce 
aboQt  $3,750,000 ;  and  by  the  late  treaty  with 
Spain,  ceding  the  Floridas  to  the  United  States, 
the  sum  of  $5,000,000  was  likewise  obtained  as 
ao  indemnification  for  spoliations  committed  on 
our  commerce  by  Spanish  cruisers,  dbc. 

These  indemnifications  can  in  nowise  be  con- 
sidered adequate  to  the  immense  losses  that  our 
merchants  sustained. 

The  third  period  comprehends  the  time  from  the 
declaration  of  war  against  the  United  Kingdom 
of  Great  Britain  and  Ireland,  and  the  dependen- 
cies thereof,  to  the  general  pacification  of  Europe 
and  the  Treaty  of  uhent. 

The  commerce  of  the  United  States  during  this 
var  was  greatly  depressed,  and  oar  exports  and 
imports  were,  of  course^  much  reduced.  The  doc- 
uments annexed  will  furnish  the  facts  necessary 
to  show  the  extent  and  value  of  our  cotomerce  at 
that  time. 

Many  considerations  give  a  deep  interest  to  this 
eventful  period.  The  change  of  relations  from 
grace  (if  peace  it  could  be  called  when  the  United 
States  were  sufiering  passively  every  injury)  to 
those  of  war,  in  which  they  could  retort  injury 
for  injury,  was  awful  and  momentous. 

The  i.Nsue  to  them  was  peace,  with  dignity  and 
prasperiiy,  or  disunion,  with  the  domination  of  a 
rictoriottci  and  vindictive  enemy.  The  causes  of 
^  war  were  many :  the  principal  ware  the  inn- 
3iessnient  of  our  seamen,  and  the  wanton  de- 
itmction  of  our  commerce.  As  a  young  nation, 
^rett  Britain  determined  to  prevent  our  growth 
Hwoly  and  infttdiously.  Her  ruling  statesmen  and 
«e  advocates  for  monarchy  everywhere  hesitated 
!ptto  express  with  eonfidenee  an  opinion  that  the 
^stitutioa  of  the  United  States,  destitute  of  en« 
^Y^  could  not  maintain  the  national  rights,  and 
hat,  whenever  this  nation  should,  under  its  au- 
dioes, assert  them,  the  Constitution  would  perish 
a  the  agitations  of  war.  No  wonder  can.  thtre- 
w^  be  excited  that  such  impressions  should  in- 
Inence  foreign  Ckivernraents  in  the  coarse  of  poli- 
J  they  observed  to  this  nation.  No  Government 
ell  that  influence  in  a  hi^er .degree  than  that  of 
Sreat  Briiaio.  The  times  pnMueed  in  public 
Sun  a  crisis,  the  determination  of  which  filled 
nth  anxious  soticitude  trw^  American  breast. 
rhe  enemies  of  the  United  States  conffratnlated 
hemselves  that  the  time  had  arrived  of  efibcting 
heir  bumiliattdn  by  the  dissolution  of  the  Union, 
rhe  GQUfse  the  American  Government  had  to 
ike  was  difficult.  On  every  side  was  seen  but 
choice  of  evils.  Every  expedient  that  policy  or 
igenuity  could  suggest  for  the  preservation  of 
eace  with  honor  was  resorted  to.  Negotiations 
Fere  opened,  but  with  diplomatic  and  sarcastic 
-vity  the  American  Government  was  told  that 


justice  to  the  United    States  was  inconsistent 
*'  with  the  maritime  rights  of  Great  Britain." 

All  efforts  of  a  conciliatory  nature  were  consid- 
ered proofs  of  imbecility,  and  the  experience  of 
every  day  convinced  the  Government  that  justice 
would  never  be  voluntarily  rendered  to  this  nation 
until  the  energies  of  the  Constitution,  tried  and 
not  found  wanting  in  war,  should  extort  and  com- 
mand it.  It  was  m  vain,  after  such  unequivocal 
manifestations  of  hostility,  to  look  for  the  enjoy- 
ment of  peace  with  digntty.  Wrongs,  aggravated 
by  insults,  determine  tne  Government  of  the 
United  States  to  appeal  to  the  sword,  and  to  de- 
pend alone  on  Providence  and  the  justice  of  its 
cause  for  a  successful  issue. 

The  war  exhibited  scenes  of  horror  from  which 
the  eye  of  Alarie  would  have  turned  with  pain. 

It  acquired  for  onr  Republican  institutions  a 
character  of  practical  efilciency,  and  elevated  the 
United  States  to  the  first  rank  among  nations. 
The  army  gallantly  performed  its  duty ;  but,  as 
the  navy  has  an  intimate  connexion  with  the  sub- 
ject under  consideration,  your  committee  have 
particularly  noticed  this  period  as  the  commence- 
ment of  an  era  which,  fortunate  for  the  future  suc- 
cess of  commercci  raised  and  gave  reputation  to 
the  arm  destined  to  protect  its  rights ;  and  that 
arm  will  be  able  to  protect  its  rights  if  the  navigpa- 
tion  of  the  United  States,  the  nursery  of  its 
strength  and  efi&ciency,  shall  not  be  sacrificed  by 
a  vacillating  policy. 

The  committee  now  turn  their  attention  to  the 
fourth  and  last  period,  which  conwrehends  the 
time  from  the  generel  pacification  of  Europe  and 
the  Treaty  of  Ghent  to  the  30th  of  September, 
1821,  Since  the  peace,  each  nation,  as  far  as  it 
has  the  ability  to  do  it,  supplies  its  wants  from  its 
own  resources,  and  encourages  its  own  navigation. 
The  field  for  commercial  enterprise  is  of  the  same 
extent,  the  harvest  is  not  less  abundant,  but  the 
competition,  among  those  who  are  contending  for 
a  share  of  it,  much  greater.  The  portion  failiDg 
to  the  lot  of  each  will  depend  on  the  exertions  of 
patient,  never-tiring  labor.  To  the  active  and 
persevering,  prospects  are  cheering;  but  to  vision- 
aries, who  enjoy  wealth  in  dreams,  and  wake  but 
to  behold  the  delusion,  there  can  be  no  hope.  Let 
the  Gbvernment  do  what  it  will,  it  can  never 
throw  on  such  the  sunshine  of  prosperity. 

This  is  the  only  period  since  1789,  with  the  ex- 
ception of  the  peace  of  Amiens,  which  lasted  but 
a  short  time,  that  the  nations  of  Europe  have 
stood  in  the  relations  of  peace  and  amity  to  each 
other.  The  facts  on  which  to  found  an  estimate 
or  probable  conjecture  of  what  will  be  the  nature, 
extent,  and  value  of  the  commerce  of  the  Uiyted 
States  with  foreign  nations  during  the  continu- 
ance of  peace,  should  from  this  period  be  collect- 
ed. Your  committee  regret  that  this  comprehends 
too  small  a  portion  of  time  to  furnish  those  neces- 
sary for  a  fair  and  just  one.  They  are  fully 
apprized  of  the  necessity  of  giving  as  correct  in- 
formation as  they  can  on  subjects  of  the  first  im- 
portance. They  have  no  interest  to  deceive,  nor 
do  they,  while  performing  their  duty,  look  to  other 
objects.    Thef  deprecate  mischiefs  that  are  pro- 
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duced  by  partial  views,  because  their  destructive 
effects  are  seldom  repaired,  even  by  the  wisest 
patriots.  The  commerce  of  the  United  States 
consists  of  many  distinct  branches ;  the  most  val- 
uable the  Government  should  by  proper  means  en-  j 
deavor  to  secure  from  injury,  and  to  make  the  I 
least  valuable  productive.  Your  committee  would  < 
absolve  themselves  from  the  observance  of  every  { 
principle  they  are  bound  to  regard,  were  they,  in  ; 
discharging  their  duties,  to  devote  their  attention  { 
solely  to  one  branch.  As  the  commercial  inter- 
course of  the  United  States  with  foreign  nations 
will  be  greater  or  less  in  proportion  to  the  demand 
for  the  produce  of  the  United  States,  your  committee 
feel  themselves  constrained  to  glance  the  eye  over 
some  of  the  countries  with  which  the  United  States 
have,  and  probably  will  have,  under  various  mo- 
difications, commercial  intercourse ;  to  notice  in- 
cidentally some  of  the  changes  that  have  been 
made,  and  their  effects.  The  revolution  in  France 
agitated  the  whole  civilized  world.  Europe,  in 
particular,  felt  its  effects.  Many  im[>ortant  changes 
nave,  and,  from  appearances,  it  is  likely  many 
more  will  take  place.  Events  are  in  quick  suc- 
cession ;  and  no  man  is  wise  enough  to  tell  when 
the  revolutionary  tempest  will  cease.  Be  that  as 
it  may,  a  new  order  ot  things  has  been  produced 
by  the  convulsions  of  Europe.  The  civil  and  poli- 
tical institutions  of  States  and  empires  in  that 
quarter  of  the  world  b^in  evidently  to  regard  the 
rights  and  happiness  ofthe  people  more  than  they 
formerly  did.  In  France,  the  property  of  the  soil 
has  become  more  equally  distributed,  by  the  sale, 
during  the  revolution,  of  the  landed  estates  of  the 
privileged  orders.  The  feudal  impressions  have 
been  abolished,  and  the  rights  of  persons  and  prop- 
erty are  better  secured  at  this  than  at  any  former 
period. 

A  new  spirit  of  industry  and  enterprise  has 
arisen,  and  France  begins  to  feel  its  genial  influ- 
ence. The  revolutions  now  existing  and  progress- 
ing in  Spain  and  Portugal,  having  the  same  ob- 
jects in  view,  will,  in  all  human  probability,  revive 
the  energies  of  those  countries.  Few  possess  bet- 
ter climates  and  a  finer  soil,  and  none  greater  ad- 
vantages for  extensive  commerce. 

Great  Britain  is  looking  on  this  eventful  period 
with  no  little  solicitude;  restrictions  imposed  by 
her  monopolizing  policy  are  so  effectually  retort- 
ed, as  to  inspire  more  liberal  notions. 

A  disposition  is  evidently  manifested  by  her  to 
meet  other  nations  on  the  ground  of  reciprocity, 
and  trust  her  success  in  commerce  to  free  and  open 
competition.  To  accelerate  this  happy  change,  to 
realize  it,  the  measures  which  have  wrought  tnat 
disposition  should  not  be  rashly  and  inconsiderately 
abandoned. 

When  the  voyage  is  nearly  at  an  end,  when  the 
destined  port  is  in  view,  it  would  be  temerity  in 
the  pilot  to  keep  at  sea,  and  expose  to  the  mercy 
of  the  winds  and  waves  the  lives  and  fortunes  of 
those  intrusted  to  his  skill  and  care.  This  con- 
cise view  is  oresented  to  the  considerate  and  dis- 
passionate, for  the  purpose  of  showing  that  the 
Sroductions  of  the  United  States  may  be  in  less 
emand  in  those  countries  than  they  have  hereto- 


fore been.    Better  cultivated  than  formerly,  some 
of  those  countries  will  become  competitors  with 
us  in  the  mai4[ets  of  nations  less  fortunate  io  cli- 
mate and  soil.    New  sources  of  supplying  gnto 
are  opening.  Odessa,  on  the  Black  Sea,  which,  m 
1792,  was  a  Tartarcamp,  under  another  name,Bow 
contains  a  population  of  40,000  souk.     From  that 
port,  in  1815,  were  shipped  to  Leghorn,  Naples, 
Genoa,  Marseilles,  and  other  ports,  6,000,000  bush- 
els of  wheat.    In  1817,  3,000,000   bushels  wen 
shipped  to   the  single  port  of  Leghorn.   Oiha 
places  contribute,  but  in  less  quantities,  grain,  to 
meet  the  demand  that  may  exist*    But,  as  it  b 
not  the  intention  of  the  committee  to  be  tedioo^ 
in  the  enumeration  of  places  from  which  graui 
and  other  articles  can  be  obtained,  they  co&tefit 
themselves  with  statins  a  few  facts.   They  plai&ly 
show  that  the  want  of  demand  in  Europe  for  the 
produce  of  the  United  States,  particularly  float 
and  breadstuffs,  arises  from  causes  over  which  the 
American  Government  can  have  no  control 

The  nations  with  which  the  United  States  bare. 
and  those  with  which  they  have  not,  commerce 
founded  on  principles  of  reciprocity,  will  now  be 
stated ;  they  are  as  follows : 

1st.  Great  Britain, — In  the  dominions  of  His 
Britannic  Majesty  in  Europe,  vesseb  of  the  United 
States  areplaced  on  the  same  footing  with  British 
vessels.  They  are  subjected  to  the  payment  of 
the  same  tonnage  duties  and  charges,  and  their 
cargoes  pay  the  same  duties  as  when  imported  in 
British  vessels;  and  British  vessels  arriving  in  the 
ports  of  the  United  States  from  His  Majesty'^  do- 
minions  in  Europe  pay  the  same  tonnage  <lttiies, 
and  the  same  duties  on  their  cargoes,  thatoor  ves- 
sels are  required  to  pay,  and  no  more.  These 
privileges  are  secured  by  the  convention  agreed  <m 
oy  both .  nations  in  1815,  which  convention  wis 
renewed  by  the  fourth  article  of  the  convention  of 
the  20th  of  October,  1818.  This  convention  is 
limited  to  ten  years.  The  importations  into  ea^ 
coimtry  are  confined  to  the  produce  and  mana^K- 
tures  of  the  respective  countries. 

2d.  Sweden, — ^By  a.  treaty  agreed  on  between  tht 
United  States  and  the  Kinff  of  Sweden  and  ^o^ 
way,  a  liberal  commerctaT  intercourse  is  esta^ 
lished.  The  treaty  is  to  be  in  force  for  the  tern 
of  eight  years  from  the  exchange  of  ratificttkar 
to  wit,  from  the  27th  of  Maj,  18ia 

By  the  provisions  of  this  treaty,  the  prodaee 
and  manufactures  of  the  United  Sutes,  when  im- 
ported into  the  ports  of  Sweden  and  Norwar  is 
ressels  of  the  United  States,  pay  the  same  datiff 
as  would  be  exacted  were  they  imported  in  Swed- 
ish or  Norwegian  vessels ;  and  the  prodoce  koA 
manufactures  of  Sweden  and  Norway,  when  ia^ 
ported  into  the  United  States  in  Swedish  or  Noc^ 
wegian  vessels,  pay  the  same  duties  as  when  im- 
ported in  vessels  of  the  United  Stites. 

In  the  ports  of  both  nations  there  is  an  equalirr 
of  tonnage  duties. 

The  provisions  of  this  treaty  extend  to  the  col- 
ony of  St.  Bartholomew,  and  to  the  vessels  of  tbe 


•  See  Dearborn  on  the  Commerce  of  the  Black  Sm* 
vol.  i,  page  888. 
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iohabitants  thereof,  provided  the  owners  are  tbere 
established  and  naturalized,  and  shall  have  caused 
their  vessels  to  be  naturalized. 

The  act  of  Con^r^s  whi6h  passed  the  3d  of 
March,  1815,  proposes  to  each  commeroial  nation 
fair  and  liberal  terms  of  commerce ;  it  speaks  a 
piajo  and  intelligible  language  to  each  nation.  It 
says:  Receive  the  vessels  of  the  United  States  in- 
to your  ports  loaded  with  the  produce  and  manu* 
factures  of  the  United  States  on  the  same  terms 
aod  cooditioas  you  reeeive  your  own  vessels  into 
your  ports  importing  the  same  articles  of  merchan- 
dise, and  your  vessels  importing  into  the  United 
States  the  produce  and  manufactures  of  your 
country  shall  be  received  into  the  ports  of  the 
United  States  on  the  same  terms  and  conditions 
that  vessels  of  the  United  States  are  received  into 
]K)rts  of  the  United  States  importing  the  same  ar- 
tides  of  merchandise. 

The  terms  offered  by  this  act  have  been  ac- 
ceded to  by  the  Netherlands,  by  Prussia,  and  by 
the  Hanseatic  towns  of  Hamburgh  and  Bremen. 

3d.  France, — The  extra  duties  imposed  in  1817 

Sthe  French  Grovernment  on  the  produce  of  the 
lited  States,  when  imported  into  France  in  ves- 
sels of  the  United  States,  have  excluded  them  from 
a  competition  with  French  vessels  carrying  Amer- 
ican produce  to  France.  Feeling  the  injustice  of 
nich  impositions  on  the  part  of  France,  the  mer- 
chants memorialized  Congress.  On  consideration 
of  their  complBnits,  an  act  passed  the  15th  of  May, 
1620,  subjecting  French  vessels  entering  the  ports 
»f  the  United  States  to  a  tonnage  duty  of  eighteen 
lollars  a  Ion  after  the  Ist  day  of  July,  1820.  The 
rcBseis  which  arrived  in  the  United  States  with- 
wt  having  notice  of  the  law,  were  released  from 
Mying  the  duties  imposed  by  that  act,  by  the  act 
rhich  passed  the  3d  of  March,  1821.  When  the 
breach  Grovernment  imposed  the  extra  duties 
^ve-meationed,  the  act  of  Congress  of  the  3d 
>f  March,  1815,  was  known  to  it,  offering  a  fair, 
ost,  and  eqoai  commerce  to  all  nations;  and  her 
iinister  near  the  Government  of  the  United  States 
ras,  in  1817,  witnessing  the  liberal  disposition  of 
^oagrees  to  ^reduce  the  duties  on  French  wines, 
ad  which  was  carried  into  effect  by  the  act  of  the 
d  of  March,  1819. 

At  the  time  when  a  spirit  friendly  to  the  com- 
icree  of  France  was  naanifiBsted  by  this  Govem- 
Kot,  that  of  France  was  decreeing  extra  discrim- 
■ttng  duties,  which  were  tantamount  to  an 
iterdiction  of  the  ports  of  France  to  vessels  of 
^e  United  Static  carrying  to  them  the  produce 
f  their  ciKintr^. 

*  '*  The  discriminating  duties  paid  by  vessels  of 
le  United  States  importing  the  following  articles 
I  France,  are— 

1|  cent  per  pound  (French  weight)  on  cotton. 

If    do«        do.  do.  .  on  tobacco. 

55      do.  per  100  pounds  do.  on  potashes. 

"To  form  an  estimate  of  the  practical  result  of 
ese  fegalations.  it  will  be  assumed  that  a  vessel 

300  registered  tons  will  carry  560,000  pounds 
eight  of  tobacco;  the  diflbrence  of  doty  on  which, 
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ai  1^  cent  per  pound,  will  be  9^,300,  which  is 

equivalent  to  $21  per  registered  ton. 

"  Or  in  a  vessel  of  the  same  description,  carrying 
280,000  pounds  weight  of  cotton,  and  220,000 
pounds  weight  of  potashes,  the  difference  of  do- 
ty, estimated  at  1^  cent  on  the  cotton,  is  ^,200 

''  And  that  on  the  potashes,  at  55  cents  per 
100  pounds,  is 1,210 

»5,410 

'^  Which  is  equivalent  to  $1 8  per  reeistered  ton." 

From  this  statement,  it  appears  that  the  unjtrtt 
act  of  the  French  Government  was  passively  sub- 
mitted to  for  nearly  four  years,  befor  one  counter- 
vailing measure  was  taken.  Previously  to  acting, 
proposals  were  made  to  adjust  all  difierences  ami- 
cably; but  the)r  were  evaded.  The  facts  here 
given  will  certainly  exonerate  the  American  Gknr- 
emment  from  the  cnarge  of  acting  towards  France 
with  precipiti^ncy. 

4th.  S^in, — In  the  ports  of  Spain,  since  the  1st 
of  January,  1821,  vessels  other  than  those  of  Spain, 
importing  certain  produce  therein,  pay  one-third 
more  duties  than  Spanish  vessels.  Many  artiekB 
are  prohibited,  among  which  are  the  following : 
beans.  |>pas,  dtc,  rice,  salt  beef,  and  pork,  biscuit 
of  all  kinds,  hams,  leather  and  manufactures  of 
leather,  and  nails  of  all  kinds. 

Foreign  vessels  are  admitted  into  Spanish  ports 
on  the  same  footing  that  Spanish  vessels  are  ad- 
mitted into  foreign  ports. 

5th.  With  Portugal  your'  committee  have  no 
information  on  which  they  can  rely  relating  to 
our  commercial  intercourse.  New  regulations  have, 
they  believe,  been  made  respecting  importations, 
ana  some  articles  of  merchandise  formerly  admit- 
ted are  now  prohibited.  The  policy  of  that  Gov- 
ernment, they  persuade  themselves,  in  relation  to 
commerce,  will  be  liberal. 

With  the  Italian  States  our  commercial  relff- 
tions  have  undergone  no  change,  within  the  know- 
ledge of  the  committee. 

The  statement  of  exports  and  their  destination, 
which  will  form  part  of  this  report,  will  show  the 
value  of  our  exports  to  those  countries,  and  to  the 
ports  on  the  Adriatic  belonging  to  Austria. 

6th.  iSttSfia.-— It  appears  by  the  Rossian  tariff 
of  1816  that  no  duty  is  paid  on  cotton  imported 
into  Russia  in  American  vessels.  About  one-third 
of  a  cent  per  pound  is  paid  on  rice,  and  about  four 
cents  per  pound  on  tobacco ;  on  cotton  yarn  and 
twist,  and  on  woollen  yarn  and  wool,  from  fiveto 
seven  and  a  half  per  centum  ad  valorem ;  on  while 
cotton  cloths,  woollen  cloths,  and  stuff  goods,  from 
fifteen  to  twenty-five  per  centum  ad  valorem ;  on 
Bast  and  West  India  products,  generally,  the  duty 
is  probably  not  so  high  as  upon  the  same  articl^ 
when  imported  into  the  United  States. 

7th.  JkniMtrk, — The  importation  duty  is  half  as 
much  more  in  ships  not  privileged  as  it  is  in  priv- 
ileged ships.  Great  Britain,  Holland,  France, 
Prussia,  Spain,  Portugal,  Hamburjg^h,  and  Genoa 
have  treaties  with  Denmark;  their  vessels  enjoy 
in  the  ports  of  Denmark  privileges  not  granted  to 
ours. 
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With  China  the  American  trade  is  infenor  to 
that  of  DO  nation,  Great  Britain  excepted ;  and 
her  best  informed  men  on  that  subject  think  the 
trade  of  the  United  States  with  China  is  obtaining 
the  advantage.  The  permission  to  British  mer- 
chants to  trade  with  China,  and  to  import  into  the 
ports  of  foreign  Europe  the  productions  and  manu- 
factures of  China,  with  the  exception  of  teas,  is 
expressive  of  much  solicitude  in  regard  to  that 
trade,  especially  as  doubts  may  be  entertained 
whether  such  permission  does  not  come  in  conflict 
with  the  charter  of  the  company  trading  to  China, 
.which  will  not  expire  before  1634. 

With  the  dominions  of  Great  Britain  in  the 
£ast  Indies,  vessels  of  the  United  States  are  per- 
mitted to  import  into  and  export  from  them  what- 
ever articles  of  merchandise  are  not  prohibited; 
and,  by  the  convention  with  Great  Britain  already 
mentioned,  the  United  States  are,  with  respect  to 
this  trade,  put  on  the  footing  of  the  most  favored 
nation. 

The  ports  of  St.  Andrew's  and  St.  John's  in 
New  Brunswick,  the  port  of  Halifax,  in  Nova 
Scotia,  and  those  in  Bermuda,  were  made  free 
ports,' with  the  view  of  securing  to  Great  Britain 
the  exclusive  trade  to  her  West  India  islands. 
This  design  has  been,  as  will  be  seen  hereafter, 
defeated  by  the  act  of  the  15th  of  May,  1820. 

In  the  ports  of  the  British  West  India  islands 
vessels  of  the  United  States  are  not  admitted. 

A  document  accompanying  the  report  of  the 
Committee  on  Foreign  Relations,  made  the  9th  of 
February,  1818,  states  that  "very  heavy  duties 
have  been  recently  imposed  in  the  British  West 
Indies  on  American  produce,  even  when  carried 
in  British  ships."  ''We  should  have  less  reason 
to  complain,"  it  is  said  in  the  same  document  "if 
the  rigor  which  is  shown  towards  us  were  dealt 
■out  in  equal  measure  to  other  nations.  But  this 
is  so  far  iVoro  being  the  case,  that  vessels  under 
4he  flag  of  any  European  nation  having  colonies  in 
the  West  Indies  are  admitted,  under  certain  limita- 
tions as  to  size  and  the  nature  of  their  cargoes;  the 
latter  of  which,  however,  may  be  composed*  of  the 
'  very  an  iciest  generally  carried  from  the  United 
States,  as  well  as  of  indigo,  dyewoods,  specie,  dbc. 
And  what  must  appear  very  singular  in  the  con- 
duct of  a  nation  anecting  extraordinary  morality 
in  its  public  as  well  as  private  character,  by  far 
the  greater  part  of  the  commerce  carried  on  under 
this  admission  of  foreign  vessels  into  her  Wcbt 
India  islandh,  is  in  direct  contravention  of  the  laws 
of  the  respective  Governments  to  which  they  be- 
lonff." 

Cuba, — At  the  port  of  Havana,  tobacco,  beef, 
pork,  fish,  and  butter,  are  subjected  to  a  duty  of 
about  thirty-ihree  per  centum  on  a  valuation; 
lurafier  and  naval  stores,  from  twelve  a  half  to 
twenty-oue  and  a  half  per  centum  ad  valorem; 
flour,  lo  eight  dollars  and  sixty-two  and  a  half 
cents  pf-r  tiarrel.  Tonnage  duty  the  same  as  Span- 
ish vrsM^ls  pay  in  the  United  States. 

All  articles  of  American  produce  are  admitted 
into  the  ports  of  Porto  Rico  on  the  payment  of 
duties  much  lower  than  those  paid  at  the  port  of 
Havana. 


Guadaloupe, — Live  stock,  with  the  exception  of 
horses,  free.  Salted  beef  and  fish,  the  aven^ 
duty  of  about  twenty  per  centum  ad  valorem.  All 
other  permitted  articles,  ineludine  lumber,  naTiI 
stores,  leaf  tobacco,  vegetables,  leather,  fish  oil, 
rice,  Indian  com,  and  Indian  meal,  pay  a  doty  of 
three  per  cent  ad  valorem.  Tonnage  dotv  and 
other  port  charges  on  the  vessel,  when  loaded  with 
lumber  only,  fifty-seven  cents;  but  when  loaded 
with  other  articles,  eighty-seven  cents. 

It  is  believed  that  the  same  articles  are  admit- 
ted, and  the  same  duties  are  paid  in  Martinique  i) 
at  Guadaloupe. 

Hayti, — It  is  also  believed  that  all  articles  of 
merchandise,  except  distilled  spirits,  are  admitted 
into  the  ports  of  Hayti,  and  that  the  doties  an 
specifically  about  equal  to  fifteen  per  centum  ad 
valorem.  Tonnage  duty  and  other  charges  og 
the  vessels,  from  one  dollar  and  fifty  cents  to  tvc 
dollars  per  ton. 

St,  Thomas — The  tonnage  duty  and  other  cbargfs 
on  the  vessel  do  not  excera  ^Hy  cents,  if  that,  per 
ton;  and  the  duty  on  merchandise  imported  i» 
very  low. 

St,  Croix, — The  duties  on  the  produce  of  the  Uoi- 
ted  States  are  from  ^y^  to  ten  per  centum  ad  n- 
lorem,  except  on  articles  of  luxury,  which  pap 
duty  of  fifteen  per  centum  ad  valorem. 

St,  Bartholomew's, — The  tonnage  duty  aod  other 
charges  on  the  vessel  are  about  twenty  cents  per 
ton,  and  the  duty  on  merchandise  imported  is 
very  low. 

At  St,  Eustatia  and  Curapoa,  all  the  prodocb  of 
the  United  States  are  admitted  on  moderate  tenas. 

BrojnL — ^Duties  on  merchandise  pay  twenty-foar 
per  centum  if  imported  in  American  vessels,  ni 
nineteen  per  centum  when  imported  in  Portosnese 
vessels.  Tonnage  duty  on  American  ve^seu  tbe 
same  as  that  on  Portuguese  vessels  in  the  Uaited 
States. 

Your  committee  now  direct  your  attentioD  ts 
the  act  of  Congress,  passed  April  18,  1818«  pn)- 
hinting  commercial  intercoorse  between  the  Brit- 
ish West  India  islands  and  the  United  Stttes  it 
British  vessets,  and  to  the  act  supplementary  to 
the  above-mentioned  act,  passed  the  15ch  of  M<f, 
1820. 

To  understand  the  policy  of  the  United  State 
in  relation  to  this  aobject,  it  is  necessary  to  Itxi 
back,  to  revive  recollections,  and  to  combine  maoj 
circumstances  which  seem  to  have  escaped  ob^ 
servation  with  many  in  forming  a  decision  oo  • 
subject  of  great  interest,  and  not  aliogecber  free 
from  intricacy. 

When  the  convention  of  the  3d  of  July,  ldi5, 
was  under  consideration,  the  Qovemment  of  the 
United  States  proposed  to  the  British  Cabinet  r^ 
ciprocity  of  commerce  between  the  United  States 
and  Great  Britain  amd  her  dependencies.  Tbe 
propositions  were  urged  and  supported  with  force 
and  ability.  As  the  British  West  ladies  are  d^ 
pendent  on  the  United  States  for  articles  of  tte 
fir^t  necessity,  and  as  they  can  get  those  V^^ 
only  from  them,  the  expectation  that  their  vessos 
should  participate  in  carrying  to  the  islands  tht 


2246 


APPENDIX. 


2246 


Comffurcial  InkreowM  wUh  Foreign  NaUons. 


produce  of  the  United  States  was  reasonable,  and 
in  justice  ooght  to  have  been  gratified. 

The  argument  that  the  expense  of  protecting 
and  defending  the  islands  should  give  to  the  mo- 
ther country  an  exclusive  commerce  with  them, 
would  be  just  and  true  only  when  the  supplies 
wanted  were  drawn  from  the  'native  resources  of 
the  mother  country ;  but  to  claim  the  axclusive 
right  to  furnish  the  islands  with  the  produce  of 
other  countries,  is  a  claim  that  reason  and  con- 
science at  once  reject.    The  Government  of  the 
United  States  is  likewise  bound  to  protect  and  de- 
fend the  rights  of  the  American  people ;  and  that 
the  means  of  defence  intrusted  to  its  management 
and  use  for  the  attainment  of  that  end  should 
not  be  diminished  to  increase  those  of  any  nation, 
is  an  argument  still  stronger  in  favor  of  this  Gov- 
ernment, because  the  supplies  wanted  for   the 
islands  are  to  be  obtained  from  the  resources  of  the 
United  States.    The  British  Cabinet  refused  to 
include  the  West  India  islands  in  the  convention, 
and  to  open  their  ports  to  vessels  of  the  Unitea 
States.    The  convention  was  agreed  to,  and  reci- 
procity of  navigation  and  trade  was  confined  to 
the  commercial  intercourse  between  the  United 
Slates  and  His  Britannic  Majesty's  dominions  in 
Europe. 

Each  party  was  left  free  to  do  do  what  might 
seem  best  suited  to  its  interest  in  relation  to  the 
British  West  India  trade.     The  Government  of 
the  United  States  saw  at  once  the  policy  which 
influenced  the  British  Cabinet  in  excluding  the 
West  India  islands  from  participating  in  the  reci- 
procity which  the  convention  established  in  favor 
of  the  Britbh  dominions  in  Europe  with  the  Uni- 
ted States.     The  policy  of  the  British  Cabinet 
was  to  destroy  the  equality  of  navigation  which 
that  convention  had  established  between  British 
and  American  vessels,  and  thereby  to  obtain  the 
monopoly  in  favor  of  British  vessels  carrying  the 
produce  of  the  United  States  to  Great  Britain  and 
her  dependencies,  and   to  other  countries.     The 
British  Government  indulged  the  hope  that  the 
ports  of  the  United  States  would  contmueopen  to 
her  vessels  engaged  in  the  West  India  trade,  and 
chat,  should  the  American  Government  continue 
them  open,  British  policy  would  attain  the  end 
sought.     The  chain  of  British  navigation  could 
not  be  entire  until  the  link  connecting  the  West 
India  trade  with  the  United  States  in  British  bot- 
toms should  become  a  part  of  that  chain. 

It  is  estimated  that  tnere  are  employed  between 
Great  Britain  and  her  West  India  colonies  about 
»ix  hundred  vessels.  Theyj^o  from  the  islands 
with  full  cargoes  to  Great  Britain ;  and  should 
the  trade  between  her  islands  and  the  United 
States  be  kept  open,  after  discharging  their  car- 
goes in  the  ports  of  Great  Britain,  they  would  there 
take  in  any  part  or  portion  of  a  cargo  for  the  Uni- 
ted States,  as  the  freight  would  be  an  object  for 
paying  seamen's  wages,  their  subsistence,  or  other 
expenses.  The  smallest  sum  would  be  a  saving, 
lud  benefit  the  navigation  so  employed.  On  ar- 
riving in  the  ports  of  the  United  States,  full 
rei^hts  for  the  British  islands  or  other  places 
lould  be  obtained.    Now,  it  must  be  evident  from 


this  'view,  and  the  advantages  British  vessels 
would  have  over  the  American,  that  the  former 
would  be  enabled  to  reduce  the  freight  so  low 
between  the  United  States  and  Great  Britain 
as  to  destroy  all  competition  with  her  vessels. 
In  other  words,  British  vessels  having  full  freights 
from  the  United  States  to  British  or  other  islands, 
and  from  the  islands  to  Great  Britain,  the  navi- 
gating interest  of  Great  Britain  would  have  it  in 
tneir  power  to  drive  from  the  ocean  American 


Should  British  vessels,  after  landing  a  cargo  in 
the  islands  from  the  United  States,  not  finding 
one  there  for  Europe,  they  could  taxe  in  one  for 
the  United  States,  or  return  in  ballast  to  Charles- 
ton, Savannah,  or  New  Orleans,  for  a  cargo  of 
cotton,  rice,  or  tobacco,  for  British  European  ports, 
or  to  any  into  which  British  vessels  are  admittedl 

Since  the  aforementioned  acts  of  navigation 
have  been  in  operation,  particularly  the  supple- 
mentary act  of  the  15th  of^May,  1820,  British  ves- 
sels, after  landing  their  West  India  cargoes  in 
Britbh  European  ports,  are  obliged  to  return  to 
the  West  Indies  in  ballast.  The  committee  say 
in  ballast,  because  the  quantity  of  manufactures 
which  are  wanting  for  the  British  West  India 
islands  would  not  employ  the  sixtieth  part  of  those 
vessels. 

The  freight  of  the  cargo  from  the  West  Indies 
to  Great  Britain  mtist,  under  such  circumstances, 
be  liable  to  a  considerable  deduction  for  the  ex- 
pense and  insurance  on  the  return  voyage.  Thus, 
the  West  India  planter,  having  no  cnoice  of  mar- 
kets by  the  restrictive  system,  and  being  compelled 
to  purchase  the  necessaries  of  life  and  lumber  at 
the  highest  prices,  and  to  sell  his  produce  low,  is 
momently  witnessing  the  ruin  of  his  fortune. 

But  it  nas  been  said,  with  a  view  to  render  the 
navigation  acts  unpopular,  that  flour  and  bread- 
stuffs  are  imported  into  Great  Britain  from  the 
United  States,  and  shipped  from  thence  to  the 
West  Indies,  by  which  artifice^she  eludes  the  ef- 
fect of  the  navigation  acts. 

Without  stooping  to  refute  an  argument  that 
refutes  itself,  (for  the  price  of  the  articles  of  con- 
sumption, being  increased  by  the  circuity  and 
length  of  the  voyage,  proves  that  those  acts  hare 
the  effect  intended  on  British  policy,)  your  com- 
mittee will  take  the  argument  as  true ;  and  what 
will  those  who  advance  it  ^ain  by  it  ?  Vessels  of 
the  United  States  are  admitted  into  British  Euro- 
pean ports,  by  the  convention  already  mentioned, 
on  an  equality  with  British  vessels.  It  is  known, 
and  the  documents  accompanying  this  report  will 
prove  the  fact,  that  three-fourths  of  the  tonnage 
employed  between  the  United  States  and  Great 
Britain  belongs  to  the  United  States ;  the  plain 
inference  from  this  fact  is,  that  American  vessels 
excluded  from  the  carriage  of  the  produce  of  the 
United  States  to  the  British  West  India  ports 
will  come  in  for  the  greatest  part  of  the  carrying 
trade  between  the  United  States  and  Great  Brit- 
ain in  the  articles  in  that  way  destined  for  the 
British  West  India  markets.  If  this  be  the  pol- 
icy of  Great  Britain,  it  injures  her  islands,  and 
benefits  American  navigation. 
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With  ChiDa  the  American  trade  is  inferior  to 
that  of  no  nation,  Great  Britain  excepted ;  and 
her  best  informed  men  on  that  subject  think  the 
trade  of  the  United  States  with  China  is  obtaining 
the  advantage.  The  permission  to  British  mer- 
chants to  trade  with  China,  and  to  import  into  the 
ports  of  foreign  Europe  the  productions  and  manu- 
factures of  China,  with  the  exception  of  teas,  is 
.expressive  of  much  solicitude  in  regard  to  that 
trade,  especially  as  doubts  may  be  entertained 
whether  such  permission  does  not  come  in  conflict 
with  the  charter  of  the  company  trading  to  China, 
.which  will  not  expire  before  1634. 

With  the  dommions  of  Great  Britain  in  the 
£ast  Indies,  vessels  of  the  United  States  are  per- 
mitted to  import  into  and  export  from  them  what- 
ever articles  of  merchandise  are  not  prohibited ; 
and,  by  the  convention  with  Great  Britain  already 
mentioned,  the  United  States  are,  with  respect  to 
this  trade,  put  on  the  footing  of  the  most  favored 
nation. 

The  ports  of  St.  Andrew's  and  St.  John's  in 
New  Brunswick,  the  port  of  Halifax,  in  Nova 
Scotia,  and  those  in  Bermuda,  were  made  free 
ports,' with  the  view  of  securing  to  Great  Britain 
the  exclusive  trade  to  her  West  India  islands. 
This  design  has  been,  as  will  be  seen  hereafter, 
defeated  by  the  act  of  the  15th  of  May,  1820. 

In  the  ports  of  the  British  West  India  islands 
Teasels  of  the  United  States  are  not  admitted. 

A  document  accompanying  the  report  of  the 
Committee  on  Foreigu  Relations,  made  the  9tb  of 
February,  1818,  states  that  *'very  heavy  duties 
have  been  recently  imposed  in  the  British  West 
Indies  on  American  produce,  even  when  carried 
in  British  ships."  <<  We  should  have  less  reason 
to  complain,"  it  is  said  in  the  same  document  '*if 
the  rigor  which  is  shown  towards  us  were  dealt 
■out  in  equal  measure  to  other  nations.  But  this 
is  so  far  from  being  the  case,  that  vessels  under 
4be  flag  of  any  European  nation  having  colonies  in 
the  Wfst  Indies  are  admitted,  under  certain  limita- 
tions as  to  size  and  the  nature  of  their  cargoes;  the 
latter  of  which,  however,  may  be  composed  of  the 
.very  anicles*  generally  carried  from  the  United 
States,  as  well  as  of  indigo,  dyewoods,  specie,  dbc. 
And  what  must  appear  very  singular  in  the  con- 
duct of  a  nation  affecting  extraordinary  morality 
in  its  public  as  well  as  private  character,  by  far 
the  greater  part  of  the  commerce  carried  on  under 
this  admission  of  foreign  vessels  into  her  We&it 
India  islandt*,  is  in  direct  contravention  of  the  laws 
of  the  respective  Governments  to  which  they  be- 
long." 

Giba, — At  the  port  of  Havana,  tobacco,  beef, 
pork,  fish,  and  butter,  are  subjected  to  a  duty  of 
about  tliiity-lhree  per  centum  on  a  valuation; 
lumber  and  naval  stores,  from  twelve  a  half  to 
twenty-uiic  and  a  half  per  centum  ad  valorem; 
flour,  to  eight  dollars  and  sixty-two  and  a  half 
-cent^  p«'r  barrel.  Tonnage  duty  the  same  as  Span- 
ish vessels  pay  in  the  United  States. 

All  artich's  of  American  produce  are  admitted 
into  the  ports  of  Porto  Rico  on  the  payment  of 
duties  much  lower  than  those  paid  at  the  port  of 
Havana. 


Guadaloupe, — Live  stock,  with  the  exception  of 
horses,  free.  Salted  beef  and  fish,  the  avera^ 
duty  of  about  twenty  per  centum  ad  valorem.  All 
other  permitted  articles,  including  lumber,  narsl 
stores,  leaf  tobacco,  vegetables,  leather,  fish  oil, 
rice,  Indian  com,  and  Indian  meal,  pay  a  doty  of 
three  per  cent,  ad  valorem.  Tonnage  dutyaot! 
other  port  charges  on  the  vessel,  when  loaded  wiib 
lumber  only,  fifty-seven  cents;  but  when  loaded 
with  other  articles,  eighty-seven  cents. 

It  is  believed  that  the  same  articles  are  admit- 
ted, and  the  same  duties  are  paid  in  Martinique  as 
at  Guadaloupe. 

Hapti. — It  is  also  believed  that  all  article  of 
merchandise,  except  distilled  spirits,  are  admitted 
into  the  ports  of  Jfiayti,  and  that  the  duties  are 
specifically  about  equal  to  fifteen  per  centum  ad 
valorem.  Tonnage  duty  and  other  charges  os 
the  vessels,  from  one  dollar  and  fifty  cents  to  tvo 
dollars  per  ton. 

St,  Thomas — The  tonnage  duty  and  other  cbargts 
on  the  vessel  do  not  excera  ^tiy  cents,  if  that,  per 
ton;  and  the  duty  on  merchandise  importeu  is 
very  low. 

St,  Croix. — The  duties  on  the  produce  of  the  Uoi- 
ted  States  are  from  ^\^  to  ten  per  centum  ad  ra- 
lorem,  except  on  articles  of  luxury,  which  pay  a 
duty  of  fifteen  per  centum  ad  valorem. 

St.  Bartholomew's, — The  tonnage  duty  and  otbet 
charges  on  the  vessel  are  about  twenty  ceot&  per 
ton,  and  the  duty  on  merchandise  imported  is 
very  low. 

At  St,  Eustatia  and  CurapoOj  all  the  products  of 
the  United  States  are  admitted  on  moderate  tenii:^. 

BranL — ^Duties  on  merchandise  pay  twenty-fom 
per  centum  if  imported  in  Ameirican  vessels,  as^ 
nineteen  per  centum  when  imported  in  Portoffvese 
veasels.  Tonnage  duty  on  American  vess^  the 
same  as  that  on  Portuguese  vessels  in  the  United 
States. 

Your  committee  now  direct  your  attention  to 
the  act  of  Congress,  passed  April  18,  1818,  pnh 
hibiting  commercial  intercourse  between  the  Brit- 
ish West  India  islands  and  the  United  Sutes  ui 
British  vessels,  and  to  the  act  supplementary  to 
the  above-mentioned  act,  passed  the  15th  of  May, 
1820. 

To  understand  the  polic^r  of  the  United  StiMs 
in  relation  to  this  anbject,  it  is  necessary  to  look 
back,  to  revive  recollections,  and  tocombuieniaBy 
circumstances  which  seem  to  have  escaped  c^ 
aervation  with  many  in  forming  a  decision  on  a 
subject  of  great  interest,  and  not  aitogetber  five 
from  intricacy. 

When  the  convention  of  the  3d  of  July,  131a, 
was  under  consideration,  the  Government  of  tbe 
United  States  proposed  to  the  British  Cabiaet  re- 
ciprocity of  commerce  between  the  United  Sulo 
and  Great  Britain  and  her  dependencies.  Tbe 
propositions  were  urged  and  supported  with  fore* 
and  ability.  As  the  British  West  Indies  are  ^ 
pendent  on  the  United  States  for  articles  ofiK 
first  necessity,  and  as  they  can  get  tboe>e  artiq» 
only  from  them,  the  expectation  that  their  veaseB 
should  participate  in  carrying  to  the  islands  ^ 
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produce  of  the  United  States  was  reasonable,  and 
JD  justice  ought  to  have  been  gratified. 

The  argument  that  the  expense  of  protecting 
aod  defending  the  islands  should  give  to  the  mo- 
ther country  an  exclusive  commerce  with  them, 
would  be  just  and  true  only  when  the  supplies 
wanted  were  drawn  from  the  Native  resources  of 
the  mother  country ;  but  to  claim  the  azclusive 
ri^bt  to  furnish  the  islands  with  the  produce  of 
other  countries,  is  a  claim  that  reason  and  con- 
scieuce  at  once  reject.    The  Government  of  the 
Uoited  States  is  likewise  bound  to  protect  and  de- 
fend  the  rights  of  the  American  people;  and  that 
the  means  of  defence  intrusted  to  its  management 
and  use  for  the  attainment  of  that  end  should 
not  be  diminished  to  increase  those  of  any  nation, 
\s  an  argument  still  stronger  in  favor  of  this  Gov- 
ernment, because  the  supplies  wanted  for   the 
isJands  are  to  be  obtained  from  the  resources  of  the 
United  States.     The  British  Cabinet  refused  to 
include  the  West  India  islands  in  the  convention. 
and  to  open  their  ports  to  vessels  of  the  Unitea 
States.    The  convention  was  agreed  to,  and  reci- 
procity of  navigation  and  trade  was  confined  to 
the  commercial  intercourse  between  the  United 
States  and  His  Britannic  Majesty's  dominions  in 
Europe. 

Each  party  was  left  free  to  do  do  what  might 
seem  best  suited  to  its  interest  in  relation  to  the 
British  West  India  trade.  The  Government  of 
the  United  States  saw  at  once  the  policy  which 
influenced  the  British  Cabinet  in  excluding  the 
West  India  islands  from  participating  in  the  reci- 
procity which  the  convention  established  in  favor 
of  the  British  dominions  in  Europe  with  the  Uni- 
ted States.  The  policy  of  the  British  Cabinet 
was  to  destroy  the  equality  of  navigation  which 
that  convention  had  established  between  British 
and  American  vessels,  and  thereby  to  obtain  the 
monopoly  in  favor  of  British  vessels  carrying  the 
produce  of  the  United  States  to  Great  Britain  and 
her  dependencies,  and  to  other  countries.  The 
^nush  Government  indulged  the  hope  that  the 
ports  of  the  United  States  would  continue  open  to 
ber  vessels  engaged  in  the  West  India  trade,  and 
dut,  should  the  American  Government  continue 
them  open,  British  policy  would  attain  the  end 
sought.  The  chain  of  British  navigation  could 
oot  be  entire  until  the  link  connecting  the  West 
(odia  trade  with  the  United  States  in  British  bot- 
toms should  become  a  prt  of  that  chain. 

It  is  estimated  that  tnere  are  employed  between 
Sreat  Britain  and  her  West  India  colonies  about 
lix  hundred  vessels.  Theyj^o  from  the  islands 
iviih  full  cargoes  to  Great  Britain ;  and  should 
be  trade  between  her  islands  and  the  United 
States  be  kept  open,  after  discharging  their  car- 
goes in  the  ports  of  Great  Britain,  they  would  there 
ake  in  any  part  or  portion  of  a  cargo  for  the  Uni- 
ed  States,  as  the  freight  would  be  an  object  for 
»ying  seamen's  wages,  their  subsistence,  or  other 
expenses.  The  smallest  bum  would  be  a  saving, 
nd  benefit  the  navigation  so  employed.  On  ar- 
iving  in  the  ports  of  the  United  States,  full 
rei^ht^  for  the  British  islands  or  other  places 
ouid  be  obtained.    Now,  it  must  be  evident  from 


this  'view,  and  the  advantages  British  vessels 
would  have  over  the  American,  that  the  former 
would  be  enabled  to  reduce  the  freight  so  low 
between  the  United  States  and  Great  Britain 
as  to  destroy  all  competition  with  her  vessels. 
In  other  words,  British  vessels  having  full  freights 
from  the  United  States  to  British  or  other  islands, 
and  from  the  islands  to  Great  Britain,  the  navi- 
gating interest  of  Great  Britain  would  have  it  in 
their  power  to  drive  from  the  ocean  American 
vessels. 

Should  British  vessels,  after  landing  a  cargo  in 
the  islands  from  the  United  States,  not  finding 
one  there  for  Europe,  they  could  taie  in  one  for 
the  United  States,  or  return  in  ballast  to  Charles- 
ton, Savannah,  or  New  Orleans,  for  a  cargo  of 
cotton,  rice,  or  tobacco,  for  British  European  ports, 
or  to  any  into  which  British  vessels  are  admittedl 

Since  the  aforementioned  acts  of  navigation 
have  been  in  operation,  particularly  the  supple- 
mentary act  of  the  15th  ofMay,  1820,  British  ves- 
sels, after  landing  their  West  India  cargoes  in 
British  European  ports,  are  obliged  to  return  to 
the  West  Indies  in  ballast.  The  committee  say 
in  ballast,  because  the  quantity  of  manufactures 
which  are  wanting  for  the  British  West  India 
islands  would  not  employ  the  sixtieth  part  of  those 
vessels. 

The  freight  of  the  cargo  from  the  West  Indies 
to  Great  Britain  must,  under  such  circumstances, 
be  liable  to  a  considerable  deduction  for  the  ex- 
pense and  insurance  on  the  return  voyage.  Thus, 
the  West  India  planter,  having  no  cnoice  of  mar- 
kets by  the  restrictive  system,  and  being  compelled 
to  purchase  the  necessaries  of  life  and  lumber  at 
the  highest  prices,  and  to  sell  his  produce  low,  is 
momently  witnessing  the  ruin  of  his  fortune. 

But  it  nas  been  said,  with  a  view  to  render  the 
navigation  acts  unpopular,  that  flour  and  bread- 
stufis  are  imported  into  Great  Britain  from  the 
United  States,  and  shipped  from  thence  to  the 
West  Indies,  by  which  artifice^she  eludes  the  ef- 
fect of  the  navigation  acts. 

Without  stooping  to  refute  an  arj|;ument  that 
refutes  itself,  (lor  the  price  of  the  articles  of  con- 
sumption, being  increased  by  the  circuity  and 
length  of  the  voyage,  proves  that  those  acts  have 
the  effect  intended  on  British  policy,)  your  com- 
mittee will  take  the  argument  as  true ;  and  what 
will  those  who  advance  it  ^ain  by  it  ?  Vessels  of 
the  United  States  are  admitted  into  British  Euro- 
pean ports,  by  the  convention  already  mentioned, 
on  an  equality  with  British  vessels.  It  is  known, 
and  the  documents  accompanying  this  report  will 
prove  the  fact,  that  three-fourths  of  the  tonnage 
employed  between  the  United  States  and  Great 
Britain  belongs  to  the  United  States ;  the  plain 
inference  from  this  fact  is,  that  American  vessels 
excluded  from  the  carriage  of  the  produce  of  the 
United  States  to  the  British  West  India  ports 
will  come  in  for  the  greatest  part  of  the  carrying 
trade  between  the  United  States  and  Great  Brit- 
ain in  the  articles  in  that  way  destined  for  the 
British  West  India  markets.  If  this  be  the  pol- 
icy of  Great  Britain,  it  injures  her  islands,  and 
benefits  American  navigation. 
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Thus  the  ar^ment  fails  to  answer  the  purpose  intended.  But  the  whole  of  it  is  fallaeioas,  and 
nothing  more  is  required  to  pro^e  it  to  be  so  than  a  statement  of  facts.  The  docomeDts  annexed 
prove  that,  from  the  1st  of  October,  1820,  to  the  30th  of  September,  1821,  to  the  European  ports 
of  His  Britannic  Majesty,  the  following  quantities  only  of  flour  and  biscuit  or  ship^bread  woe 
shipped,  viz : 


•  FLoua. 


WHITHfta   BBIPPSD. 


To  England,  Man,  and  Berwick    • 

To  Scotland 

To  Ireland. 

To  Goemsey,  Jersey,  Strk,  and  Alderney. 

To  Gibraltar 


Barrets. 


94,061 
480 


66,396 


Value. 


$343,789 
2,000 


230,307 


160,937   $676,996 


BiBcviT  om  sHi^aasAS. 


Barrels.' 


2,666 


1,106 


VslQe. 


$7,956 


▲SrrCLBS  SBIPPBB. 


Barrels  of  flour    -        -        -        • 
Porii,  ham«,  and  bacon,  lard,  and  hogs 
Indian  corn .        -        -        -        • 

Indian  meal 

Rye  meal 

Rye,  oats,  and  other  small  grain     - 
Biscnit  or  ship-bread     ... 

Tobacco 

Tobacco,  manufactured 
Lumber,  &.c,         .... 
Masts  and  spars    -        .        .        - 
Tar  and  pitch,  rosia  and  turpentine 
Rice 


To  the  Weat  India 
islands*  other  than 
those  belonging  to 
Great  Britain. 


Barrels. 


627,418 


To  the  British 
West  Indies. 


To  the  Britiali  Aaie- 
rican  colonics. 


Value.        Barrela. 


$2,193,684 

996,761 

114,412 

291,842 

21,234 

30,486 

62,562 

262,000 

67,760 

745,145 

14,801 

14,406 

474,424 


$6,268,917 


13,367 


Value. 


$64,867 

2,333 

28,863 

11,163 

1,363 

3,446 

26,630 

6,348 

227 

103,843 

651 

936 

4,363 


$242,912 


Barrels. 


ValM. 


190,796 


$199,260 

162,928 

6»,930 

32363 

29,883 

6,673 

11,703 

40,169 

16,657 

316,066 

13,067 
7,744 


NoTB. — Should  there  be  ibund  any  error  in  the  above  statement,  it  can  be  easily  correetad  by  adTcitiag  to 
document  £  No.  1. 


Your  committee  will  now  present  this  subject 
in  another  point  of  view.  British  navigation  en- 
joys, in  the  trade  of  the  West  India  islands  be- 
longing to  other  Powers,  the  same  advantages 
that  the  American  does. 

Should  the  navigation  acts  of  1818  and  1820 
be  repealed,  Great  Britain  will  have,  in  favor  of 
her  navigation  between  the  United  States  and  her 
islands,  the  exclasive  trade.  It  has  been  shown 
before,  that,  by  such  a  repeal,  British  navigation 
would  secure  to  itself  the  exclusive  trade  between 
the  United  States  and  the  British  dominions  in 
Europe,  as  well  as  the  additional  means  it  woi^d 
thereby  acquire  of  supplanting  oUrs  in  the  ports 


*  8ee  document  E  No.  1 . 


of  other  European  nations,  with  which  it  may 
enjoy  privileges  not  granted  to  ours.  Froin  all 
these  advantages,  some  of  which  would  be  gratsh 
itously  conferred  on  British  navigation,  your  com- 
mittee will  venture  to  ask,  what  chance  for «  &ir 
competition  would  be  left  to  the  American  7 
Much  has  been  said  in  favor  of  free  trade.  Th^ 
American  Government  desires  nothing  so  oiQcb. 
By  the  act  of  the  3d  of  March,  1815,  a  free  tralc 
was,  and  is  still,  offered  by  the  same  act  to  eTcry 
nation.  In  every  negotiation  on  the  sabjeet  ctf 
commerce  it  has  been  proposed.  Can  the  Gwr- 
ernment  do  more  than  it  has  done?  C^  that  he 
called  a  free  trade  when  one  party  is  in  tke  ftD 
enjoyment  of  every  privilege,  «nd  the  other  is  m« 
permitted  to  move,  from  restrictions  andnniffii 
tions  imposed  on  him  ?    If  such  can  be  wkkb.!- 
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oated  a  free  trade,  words  have  lost  their  comooon 
meaniog  and  aceeptation. 

This  sort  of  free  trade  would  sood  prove  itself 
to  be  an  exclusive  one  in  favor  of  British  naviga- 
tion.   It  would,  in  the  fiist  i^ace,  throw  out  of 
employment  all  the  American  tonnage,  which  is 
not  inconsiderable,  that  is  now  engaged  in  the  inr 
direct  trade ;  and,  secondly,  show  what  an  hum- 
ble pittance  would  be  ouis  m  the  direct  trade  to  the 
West  India  islands  now  open  to  our  navigation. 
From  the  manner  ia  whica  a  free  trade  is  oAen 
spoken  of,  an  inference  is  drawn  that  the  Ameri- 
can Government  restricts  American  navigation. 
Yoar  committee  take  thi3  occasion  to  say  that 
nothing  can  be  more  unjust  as  it  regards  the  Ame- 
rican Govwnment.    Your  committee  deny  that  a 
solitary  law  can  be  found  that  restricts  American 
nayigation  in  any  trade  except  the  slave  trade; 
and  they  with  confidence  assert  that  American 
vessels  are  at  liberty  to  proceed  with  domestic  and 
(oreigii  produce  and  manufactures  to  any  foreign 
port  whatsoever;  and,  if  American  navigation  is 
interdicted  an  entrance  into  any  foreign  port,  that 
that  interdiction  is  the  act  of  a  foreign  Govern- 
ment,  for  which  the  American  is  in  no  manner 
whatsoever  obnoxious  to  censure. 

Could  the  policy  which  the  British  Government 
has  been  steadily  pursuing  be  matured  and  carried 
into  operation,  from  the  apathy  of  nations  to  their 
true  interests,  it  would  give  her  the  asoendeaoy 
over  every  nation  in  every  market  of  the  world. 

The  resources  of  every  nation  would  be  con- 
verted by  that  Government  into  the  means  of 
holding  it  in  vassalage.  If  Great  Britain  could 
acquire  such  advantages  in  fair  competition,  the 
A.merican  Government  would  have  no  cause  to 
M)m  plain ;  but  to  suffer  her  to  acquire  those  ad- 
rantages  by  her  cupidity,  and  from  her  restrictive 
(ysiem  on  American  navigation,  would  be,  on  the 
xirt  oi  this  Government,  a  dereliction  of  every 
mocipie  of  sound  policy,  and  a  palpable  disregard 
if  the  interests  of  the  American  people.  In  en- 
leavoring  to  place  the  American  navigation  on 
he  footing  of  reciprocity,  the  Government  is  di- 
ected  by  a  policy  that  is  as  enlightened  as  it  is 
Eiagnanimous,  and,  shonld  it  not  countervail  the 
estricti  ve  systems  of  other  nations,  it  would  com- 
lit  the  great  interests  of  navigation  and  com- 
leree  to  the  guardianship  and  mercy  of  foreign 
■oveminejftts.  It  has  always  been  the  desire  of 
Dhe  Amterican  Government  to  secure  to  the  citi- 
es of  the  United  States  an  even  chance  in  the 
ice  of  competition,  by  giving  them  a  fair  start ; 
'  they  should  lose  in  such  a  competition,  the  Gov- 
rnnent  vrould  be  elevated  above  censore.  It 
mid,  with  truth,  say  to  them,  you  have  had  se- 
ired  to  you  equal  ground  in  the  contest;  your 
)uotry,  the  munificent  gift  of  God,  is  ricn,  is 
mnds.nt  in  resources ;  your  Government  is  your 
vn  creation ;  it  is  considered  the  best  of  human 
stitations ;  if  you  do  not  prosper  under  the  au- 
ices  of  Heaven  and  the  best  of  Governments, 
inr  failure  in  success  must  arise  from  causes  the 
igin  oi  "which  it  is  neither  the  desire,  nor  incli- 
.ttoQ,  nor  duty  of  those  who  administer  it  to 
pi  ore. 


Many  considerations,  besides  those  mentioned, 
had  their  weight  in  determining  the  Government 
of  the  United  States  to  counteract  the  restrictive 
system  of  Great  Britain.  The  ports  of  the  West 
India  islands  belonging  to  other  Powers  were  open 
to  American  vessels  and  produce.  To  allow  wit- 
ish  vessels  to  have  free  access  to  the  ports  of  the 
United  States  from  the  British  West  Indies,  when 
the  ports  of  those  islands  are  interdict^  to  vessds 
of  the  United  States,  would  not  only,  as  has  been 
observed,  be  an  abandonment  of  the  principles  of 
a  free  and  liberal  commerce,  but  a  procedure  so 
impolitic  as  might  induce  other  nations,  which 
now  allow  American  vessels  to  resort  to  their 
ports  with  American  produce,  to  adopt  the  exda- 
sive  and  monopolizing  policy  of  Gbcat  Britain. 

Every  nation  is  endeavoring  to  encourage  its 
own  navigation  and  industry,  and  to  bring  into 
operation  and  use  the  treasures  which  the  oounty 
of  Providence  has  bestowed.  Were  the  United 
States  to  submit  pssively  to  British  restrictions, 
could  they  complain  if  other  nations  having  islands 
in  the  West  Indies  should  shut  their  ports  against 
American  vessels  carrying  to  them  American  pro- 
duce ?  It  is  urged  by  some  that,  if  British  vessels 
were  permitted  to  come  to  the  ports  of  the  United 
States,  a  better  price  could  be  obtained  for  Amer- 
ican produce.  This  is  but  a  conjecture,  and  Gov- 
ernment would,  in  changing  or  modifying  its 
policy,  deserve  justly  the  reprobation  of  an  intel» 
ligent  people  were  it  to  act  from  mere  conjecture. 
But,  admitting  that  a  small  advance  in  the  price 
of  a  few  articles  should  be  the  result,  would  the 
American  people,  who  cherish  the  fondest  and  the 
purest  affection  for  their  country — would  this 
people,  the  descendants  of  those  who  sacrificed 
every  personal  and  selfish  consideration  for  the  in- 
dependence and  good  of  their  common  country, 
for  a  gain,  at  most,  of  a  very  few  hundred  thou- 
sand dollars,  abandon  just  and  fair  principles  of 
commerce — principles  which  other  nations,  by  the 
invitation  of  this  Government,  have  adopted,  and 
which  are  now  in  successful  experiment ;  injure 
ffreatly,  if  not  vitally,  American  navigation ;  para- 
lyze tne  naval  arm  of  defence ;  subject  the  nation 
to  the  loss  of  millions  of  dollars,  and,  what  is 
worth  more  than  the  wealth  of  worlds^  to  the  loss 
of  national  character?  These  sacrifices,  yonr 
committee  believe,  they  will  never  consent  to 
make  when  they  shall  fully  understand  the  sub- 
ject in  all  its  various  and  important  relations; 
when  they  shall  see  that  such  abandonment  of 
princi|>les  is  required  for  the  purpose  of  permittin^f 
the  British  West  India  islands  to  be  supplied  di- 
rectly with  the  produce  of  the  United  States  in 
British  vessels,  instead  of  their  being  supplied  cir- 
cuitously  or  indirectly  in  American  ves^s.  The 
British  islands  now  procure  most  of  their  sopi^ies 
indirectly  from  the  islands  open  to  American  nav- 
igation ;  and  it  is  believed  by  the  most  intelligent 
and  experienced  merchants  in  this  country  that 
very  little  more  produce  would  be  shipped  to  the 
British  islands  were  the  American  ports  open  to 
British  vessels.  The  tonnage  of  the  United  States 
now  employed  in  the  West  India  trade  is  consid- 
erable.   From  the  1st  of  October,  1820,  to  the  30th 
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of  September.  1821^  the  tonnage  departing  from 
the  ports  of  tne  United  States  to  the  ports  in  the 
West  India  islands  open  to  our  navigation  amount- 
ed to  329,360  tons,  and  the  tonnage  entering  the 
American  ports  during  the  same  year  to  312,809 
tons ;  and  the  value  of  the  exports  to  the  islands 
with  which  American  vessels  trade,  as  stated  by 
the  Treasury  Department,  for  the  year  ending  on 
the  30th  of  September,  1821,  amounts  to  98,558,357, 
besides  the  value  of  produce  shipped  to  British 
islands^  to  the  amount  of  $264,632. 

No  just  estimate  can  be  made,  from  the  value 
of  the  produce  exported  to  the  West  India  islands 
previous  to  the  war  declared  by  the  United  States 
asainst  Great  Britain,  and  during  the  war  in 
Europe,  because  the  naval  and  military  forces 
which  the  belligerents  were  compelled  to  have  in 
those  seas,  and  to  garrison  the  torts  in  their  re- 
spective possessions,  required  an  unusual  quantity 


of  the  produce  of  the  United  States  for  their  a% 
and  consumption ;  and  as  little  reliance  can  be 
placed  on  an  estimate  made  on  the  produce  ex- 
ported to  those  islands  in  1817  and  1818,  because 
those  years  were  years  of  great  scarcity.  In  1817, 
the  averaee  price  of  flour  for  that  year  exceeded 
eleven  dollars  per  barrel  in  the  United  States;  aod 
for  the  year  18il8.  the  average  of  the  same  article 
exceeded  nine  dollars  per  barrel,  also  in  the  United 
States.    Other  articles  rose  likewise  in  value. 

These  are  facts,  and  with  dispassionate  and  r^ 
fleeting  men  will  have  the  influence  they  deserve. 

The  trade  with  the  British  islands  has  been 
magnified  much  beyond  its  intrinsic  value.  Id 
the  year  1816,  British  navigation  had,  betivfeo 
the  British  islands  and  the  United  States,  tbe 
possession  of  that  trade.  In  that  year  the  impor- 
tations into  the  United  States  were : 


IMPORTATIONS. 


Whence  imported. 

Rum. 

Molasses. 

Coffee. 

Sogtr. 

From  the  West  India  islands  other  than  the  British 
From  Brazil,  &c. 

Gallons. 
2,564,190 
2,539 

Gallons. 
7,334,417 
355,984 

■ 

Pounds. 
22,049,735 
306,961 

---  -  ■ 

Pounds. 
4I,709.8M 
l,StO,2I§ 

From  the  British  West  Indies  and  American  colonies 

2,566,729 
1,767,841 

7,690,401 
581,598 

22,356,696 
1,975,110 

43,036,06^ 
6,603.482 

Total  importations          .... 
Total  importations  from  all  places  from  the  Ist  of 

October,  1820,  to  the  3lBt  of  September,  1821,  - 
Of  which  there  were  imported  from  Great  Britain 

and  her  dependencies  only        .... 

4,334,670 

3,658,170 

127,724 

8,271,999 

9,086,982 

26,559 

24,381,806 

21,273,659 

159,674 

49,633.534 

59,61t835 
334,631 

NOTB. 
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These  facts  speak  a  plain  and  intelligible  Ian- 

Suage;  they  have  neither  art  nor  deception  in 
lem.  It  should  neither  escape  the  recollection 
of  men  in  search  of  truth,  that,  besides  the  mar- 
kets of  the  West  India  islands,  which  are  open  to 
American  commerce,  those  of  the  continent  of 
America  south  of  the  United  States  are  likewise 
open,  and  will  continue  to  be  so,  to  American  en- 
terprise ;  that  some  parts  of  the  United  States  al- 
ready supply  our  markets  with  sugar,  molasses, 
and  rum.  The  average  annual  quantity  of  sugar 
made  in  Louisiana  is  estimated  at  twenty  millions 
of  pounds.  In  a  few  years  more,  the  sugar  made 
in  the  United  States  will  be  nearly  equal,  if  not 
quite,  to  the  home  consumption.  It  should  also 
be  borne  in  mind  (and  the  facts  above  stated 
prove  the  position  taken)  that  we  are  daily  be- 
coming more  independent  of  the  British  West  In- 
dies, and  likewise  of  the  islands  belonging  to  other 
Powers,  while  all  those  islands  will  remain  de- 
pendent on  the  United  States  for  supplies  of  the 
first  necessity.    (See^locument.) 

American  statesmen  should  recollect  that,  by  a 
late  treaty  with  Spain,  East  and  part  of  West 
Florida  now  form  no  inconsiderable  portion  of 


tbe  territories  of  the  United  States,  and  that  ther 
contain  millions  of  acres  of  fine  lands  adapted  t& 
the  growth  of  sugar  cane ;  but,  what  is  of  tbe 
greatest  political  importance,  those  territories  bare 
large  and  conunodious  ports  for  the  Amerieao 
navy,  that  they  abound  in  the  finest  ship  tifflba-, 
and  that,  from  their  geographical  position,  tbcr 
give  the  United  States  the  liberty  and  opportomtf 
of  looking  into  the  West  India  ports,  and  of  »e- 
ing  the  trade  of  the  most  productive  and  valaabl^ 
islands  in  those  seas  pass  by  their  shores. 

The  effects  of  permitting  British  vessels  to  enter 
the  ports  of  the  United  States,  when  tbe  ports  of 
the  British  West  Indies  are  shut  against  tbe  eor 
trance  of  American  vessels,  have  bc«n,  in  geneni 
terms,  mentioned.  Your  committee  will  now,  in 
a  more  specific  manner,  show  the  magnitade 
of  the  interests  that  will  be  injured,  and  vitally. 
too,  by  a  repeal  of  the  navigation  acts.  Thi- 
they  cannot  do  in  a  better  way  than  by  makio?  & 
plain  statement  of  the  interests  that  will  bcaflect- 
ed^  accompanied  with  such  remarks  as  °"^"^'^ 
arise  from  the  subjects  under  consideration.  T6e 
tonnaffe  of  the  United  States,  including  ^^\^^ 
ployed  in  the  foreign  and  coasting  trade  and  ta^* 
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fisheries,  canaot  at  this  time  be  valued  at  less  thaa 
P,0OO^0OO.    But  who  will  venture  to  estimate 
its  political,  its  natioual  value  1    ''  The  American 
tooDage  employed,"  says  Dr.   Seybert,  "  in  the 
foreign  trade  from  1795  to  1801,  both  years  inclu- 
sive,  amounted,  in   the  aggregate,  to  4,544,314 
tons,  or  649,187  tons  per  annum ;  the  profits  on  it, 
if  calculated  at  the  rate  of  $50  per  ton  for  the 
average  annual  value  of  freight  out  and  home,  on 
royaffes  of  every  description,  must  have  pro- 
duced for  freight  alone  $32,459,350  per  annum." 
la  a  note  on  this  passage,  it  is  said  that  the  above 
estimate  for  the  ^in  tor  freight  is  a  moderate 
allowance;  intelligent  merchants  have  calculated 
is  as  high  as  S70  per  ton  on  voyages  of  every 
description.    From  the  1st  of  October,  1820,  to 
the  30th  of  September,   1821,  765,098  tons  of 
American  vessels,  employed  in  the  foreign  trade, 
entered  the    ports  of  the  United   States;  «nd 
804,947  tons,  engaged  in  the  foreign  trade^  depart- 
ed therefrom.     Your  committee  are  desirous,  in 
all  their  estimates,  to  keep  moderation  in  view ; 
as  such,  they  prefer  making  their  estimates  lower 
tiian  either  facts  or  circumstances  justify.    They 
cannot  persuade  themselves  that  the  present  an- 
nual gain  for  freight  can  be  fairly  estimated  at 
mach  less  than  ^0,000.    No  estimate  is  made 
for  the  freight  carried  by  661,118  tons  of  vessels 
employed  in  the  coasting  trade  and  fisheries. 

This  interest,  this  national  interest,  your  com- 
mittee humbly  represent,  is  too  great  to  be  endan- 
gered for  a  good  barely  in  contemplation ;  and 
were  it  a  real  one,*  its  acquisition  would  be  too 
dearly  purchased  by  the  sacrifice  of  so  great  a 
national  interest. 

American  navigation  is  the  nursery  of  Ameri- 
can seamen,  and  the  true  interest  ot  this  nation 
requires  that  it  should  be  encouraged  and  pro- 
tected. Should  it  be  greatly  injured  by  the  aaop- 
tion  of  any  impolitic  measure,  our  Navy  would 
be  vanquished,  not  by  British  prowess,  but  by 
British  policy.  Our  seamen,  the  artificers  of 
commerciBl  wealth  in  peace,  and  in  war  the  in- 
trepid defenders  of  their  country's  honor  and 
rights,  would  be  driven  to  seek  employment  and 
Kibsisience  from  the  enemies  of  tneir  country. 
Our  shipwrights,  and  all  artists  connected  with 
:he  art  and  mystery  of  shipbuilding  and  naviga- 
lion,  would  be  by  necessity  compelled  to  migrate 
.o  distant  lands,  and  earn  in  some  other  vocation 
iieir  pittance  of  bread. 

The  Atlantic  States  would,  in  having  their  se- 
:ahty  and  enterprise  diminished  and  circumscribed, 
ose  their  population,  and  the  entrance  into  and 
he  departure  from  every  river  and  bay  in  the 
Jnited  States,  from  the  Passamaquoddy  to  the 
Sabine,  miffht  be  interdicted  to  American  vessels 
ry  a  few  ships  of  war  belonging  to  any  Power 
lostile  to  the  United  States.  The  expenditures 
or  the  service  of  the  militia  during  the  last  war 
vere  immense,  and  the  duties  imposed  during 
bat  Tvar  on  the  citizens  of  the  United  States  op- 
ressive  and  burdensome.  Had  the  United  States 
,t  that  time  strong  fortifications  at  proper  points, 
ad  an  eflicient  Navy,  a  few  British  ships  of  war, 
irith  a  small  floating  military  force,  would  never 


have  ventured  into  the  waters  of  the  United 
States ;  nor  would  the  Government  have  beeor 
under  the  necessity  of  incurring  enormous  expen- 
ditures, and  subjecting  the  citizens  to  severe  and 
countless  privations. 

Such  considerations  as  these  impress  your  com- 
mittee with  a  conviction  that  they  should  not 
rashly  condemn  a  policy  which  was  adopted  after 
much  deliberation,  with  a  unanimity  uncommon 
in  matters  of  such  importance  and  interest,  which 
has  been  persevered  in  with  the  same  spirit  in 
which  it  originated,  and  which  is  at  this  time^ 
after  full  experience  to  test  its  wisdom,  generally 
approved. 

The  United  States  possess  from  the  bounty  of 
Providence  the  greatest  advantages.  No  nation 
has  within  itseli  more  ample  means  of  self-sub- 
sistence. Variety  of  climates  and  soils  favorable 
to  agriculture  in  its  greatest  extent,  raw  materials 
without  stint  for  manufactures,  and  numerous  nav- 
igable rivers  for  transportation,  are  theirs.  Abound- 
ing in  productions  ol  every  sort,  they  have  all  the 
means  that  can  be  desired  for  extensive  com- 
merce. And  it  becomes  with  them  an  important 
consideration  to  secure  to  their  produce  and  manu- 
facturer, under  all  circumstances,  a  safe  and  ready 
transportation  in  their  own  vessels  to  markets  at 
which  they  shall  be  in  demand.  If  we  give  up  the 
transportation  of  them  to  other  nations,  the  con- 
sequence will  be  a  depression  of  their  price ;  be- 
cause any  nation  that  has  a  superior  navy,  when 
the  nations  of  Europe  shall  be  at  war,  will  have 
in  one  or  another  mode  the  monopoly  of  our  pro- 
duce, and  the  means  of  depriving  our  manufac- 
tures of  a  foreign  market.  The  nation  that  can. 
by  its  naval  power,  command  our  market,  will 
prevent  competition,  buy  cheap,  and  sell  even  to 
its  enemy,  at  hi^h  prices,  our  j)roduce,  as  Great 
Britain  did  during  the  last  European  war  to 
France.  In  a  former  part  of  this  report  the  cap- 
tures of  American  vessels  with  their  cargoes  as 
stated,  and  the  transit  duties  we  were  compelled 
to  pay  Great  Britain  for  a  license  to  trade  with 
other  foreign  nations,  must  be  recollected  with  in- 
dignant feelings  by  every  man  who  honors  and 
loves  his  country. 

To  possess  the  means  of  transportation  is  to  us 
an  invaluable  right.  To  enjoy  it,  it  is  onlv  ne- 
cessary to  rely  on  the  resources  which  Providence 
has  bestowed.  A  nation  may  be  strong  on  land 
and  feeble  on  the  ocean  ;  and  another  may  be  the 
reverse,  comparatively  feeble  on  the  land  and 
powerful  on  the  ocean.  Great  Britain,  compared 
with  France,  afifords  an  apposite  instance;  her 
wealth,  the  product  of  manufactures  and  com- 
merce, and  her  naval  preponderance,  gave  her  the 
ascendency  in  her  late  contest  with  France,  en- 
abling her  to  overthrow  a  colossal  Power  that  at 
one  time  dictated  law  to  continental  Europe. 
These  are  historical  facts,  and  mentioned  for  no 
invidious  purpose,  but  to  show  that  our  physical 
and  moral  force,  how  great  soever  it  may  be,  if 
confined  to  land,' will  not  ^ive  those  advantages 
that  are  essential  to  agricultural,  manufacturings 
and  commercial  prasperity. 
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A  oavy,  efficient,  but  not  large,  would  secure 
^very  benefit  that  we  could  desire. 

Whensoever  the  nations  of  Europe  shall  engage 
in  war,  the  consciousness  that  our  power  thrown 
into  the  scale  of  either  party  would  give  to  that 
scale  into  which  it  should  be  thrown  the  prepon- 
derance, will  be  sensibly  felt  in  the  comity  ob- 
served towards  us,  and  in  the  security  with  which 
our  commerce  would  move.  Our  produce  and 
manufactures  would  always  have  a  ready  and 
safe  transportation.  Our  vessels  would  go,  in 
peace  or  in  war,  uninterrupted  everywhere,  be 
welcomed  into  every  port,  and,  having  the  mar- 
kets of  the  civilized  world  opened  to  their  access, 
would  bring  our  produce  and  manufactures  into 
demand,  raise  their  price,  and  (what  is  no  little 
advantage^  insure,  as  far  as  that  is  attainable, 
steadiness  in  the  markets. 

These  remarks  are  made,  not  only  because  your 
committee  deem  thepi  worthy  of  consideration, 
but  with  a  view  of  drawing  public  attention  to 
the  able  report  made  to  Congress  in  the  year 
1791,  under  the  presidency  of  Washington,  by 
Thomas  Jefferson,  then  Secretary  of  State,  on 
the  subiect  of  navigation  and  commerce.  The 
▼iews  then  taken  are  so  just  and  applicable  to  the 
present  state  of  things,  that  your  committee  beg 
leave  to  cite  so  much  as  has  a  bearing  on  the  sub- 
ject now  under  consideration,  and  to  make  the 
same  a  part  of  this  report. 

"Our  commerce  is  certainly  of  a  character  to 
entitle  it  to  favor  in  most  countries.  The  com- 
modities we  offer  are  either  necessaries  of  life,  or 
materials  for  manufacture,  or  convenient  subjects 
of  revenue;  and  we  take  in  exchange  either  man- 
ufactures, when  they  have  received  the  last  finish 
of  art  and  industry,  or  mere  luxuries.  Such 
customers  may  reasonably  expect  welcome  and 
fHendly  treatment  at  every  market — customers, 
too,  whose  demands,  increasing  with  their  wealth 
and  population,  must  very  shortly  five  full  em- 
ployment to  the  whole  industry  of  any  nation 
whatever,  in  any  line  of  supply  tney  may  get  into 
the  habit  of  calling  for  from  it. 

"  But  should  any  nation,  contrary  to  our  wish- 
es, suppose  it  may  better  find  its  advantage  by 
continumg  its  system  of  prohibitions,  duties,  and 
regulations,  it  behooves  us  to  protect  our  citizens, 
thjeir  commerce  and  navigation,  by  counter-pro- 
Ikibitions,  duties,  and  regulations,  also.  Free  com- 
merce and  navi^tion  are  not  to  be  given  in  ex- 
cbanffe  for  restrictions  and  vexations;  nor  are 
they  likely  to  produce  a  relaxation  of  them. 

^'  Our  navigation  involves  still  higher  consider- 
ations. As  a  branch  of  industry,  it  is  valuable; 
but  as  a  resource  of  defence,  essential. 

"  Its  value  as  a  branch  of  industry  is  enhanced 
by  the  dependence  of  so  many  other  branches  on 
it.  In  times  of  general  peace,  it  multiplies  com- 
petitors for  employment  m  transportation^  and  so 
keeps  that  at  its  proper  level;  and  in  times  of 
war,  that  is  to  say,  when  those  nations  who  may 
be  our  principal  carriers  shall  be  at  war  with  eacn 
other,  if  we  nave  not  within  ourselves  the  means 
of  transportation,  our  produce  must  be  exported  in 
belligerent  vessels,  at  the  increased  expense  of 


war  freight  and  iasurance,  and  the  articles  wbieh 
will  not  bear  that  must  p^ish  on  our  hands. 

*^  But  it  is  as  a  resource  of  defence  that  our 
navigation  will  admit  neither  neglect  nor  f<vbesr- 
auoe.  The  position  and  circumstances  of  the 
United  States  leave  them  nothing  to  fear  on  thnr 
landboard,  and  nothing  to  desire  beyond  their 
present  rights ;  but,  on  their  seaboard,  they  are 
open  to  injury,  and  they  have  there,  too,  a  com- 
merce which  must  be  protected.  This  can  only 
be  done  by  possessing  a  respectable  body  of  citizen 
seamen,  and  of  artists  and  establishments  in  read- 
iness for  shipbuilding. 

^  Were  the  ocean,  which  is  the  common  prop- 
erty of  all,  open  to  the  industry  of  aU,  so  that 
every  person  and  vessel  should  be  free  to  take  em- 
ployment wherever  it  could  be  found,  the  United 
States  would  certainly  not  set  the  example  of 
appropriating  to  themselves  exclusively  any  por- 
tion of  the  common  stock  of  occupation.  They 
would  rely  on  the  enterprise  and  activity  of  thevr 
citizens  for  a  due  participation  of  the  benefits  of 
the  seafarinf^  business,  and  for  keeping  the  marine 
class  of  ciuzens  equal  to  their  object.  But,  if 
particular  nations  grasp  at  undue  shares,  and. 
more  especially,  if  they  seize  on  the  means  of  the 
United  States  to  convert  them  info  aliment  for 
their  own  strength,  and  withdraw  them  enure- 
ly  from  the  support  of  those  to  whom  they  be- 
long, defensive  and  protecting  measures  become 
necessary  on  the  part  of  the  nation  whose  marine 
resources  are  thus  invaded,  or  it  will  be  disarmed 
of  its  defence ;  its  productions  will  beat  the  mercy 
of  the  nation  which  has  possessed  itself  exclu- 
sively of  the  means  of  carrying  them,  and  tt^ 
politics  may  be  in  financed  by  those  who  com- 
mand its  commerce.  The  carriage  of  our  own 
commodities,  if  once  established  in  another  cinn- 
nel,  cannot  be  resumed  at  the  moment  we  mar 
desire.  If  we  lose  the  seamen  and  artists  whom 
it  now  occupies,  we  lose  the  present  means  of 
marine  defence,  and  time  will  be  requisite  to  raise 
up  others,  when  disgrace  or  losses  shall  brii^ 
home  to  our  feelings  the  error  of  having  aban- 
doned them.  The  materials  for  maintainm^  our 
due  share  of  na  vigation  are  ours  in  abundance ;  and 
as  to  the  mode  of  using  them,  we  have  only  to 
adopt  the  principles  of  those  who  thus  pat  us  on 
the  defensive,  or  others  equivalent  and  batier 
fitted  to  our  circumstances.'' 

The  memorials  and  resolutions  which  hare 
been  referred  to  the  committee  have  received  the 
consideration  due  to  them.  They  find  thac  Uie 
prominent  objections  contained  in  them  to  tbe 
act  of  the  18th  of  April,  1818,  and  the  sappie^ 
mentary  act  of  the  15th  of  May,  18S0,  are  as 
follows  : 

Ist.  That  the  operation  of  those  acts  iajnres 
materially  the  agriculture  of  the  Southern  States. 
2d.  That  the  policy  pursued  by  the  GoFcrn- 
ment  of  the  United  States  will  occasion  the  loss 
to  them  of  the  British  West  India  marlret,  by 
compelling  the  British  Qovernment  to 
supplies  for  the  islands  in  other  countries. 

3d.  That  the  system  of  countervailing] 
restrictions  has  been  tried,  and  found  inmi 
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In  answertng  the  first  ol^ection,  your  committee 
state  that  nearly,  if  not  four-fifths  of  the  produce 

awrted  to  the  West  India  islands  other  than  those 
oQging  to  Great  Britain,  from  the  1st  October, 
1820,  to  the  30th  September,  1821,  according  to 
die  statement  made  in  page  2247,  appears  to  be  the 
produce  of  the  Southern  States ;  and  if  the  gene- 
ral views  taken  by  your  committee  be  just,  no 
States  in  this  Union  are  more  interested  in  the 
encooragemient  of  American  navigation,  or  require 
more  an  efficient  navy  to  protect  their  exposed 
maritime  frontier,  tixan  the  Southern  States.  V our 
committee  further  state  that  every  attention  to 
defend  the  maritime  frontier,  by  tha  erection  of 
competent  fortifications,  has  been  bestowed,  and 
that  large  contracts  for  timber  for  naval  purposes, 
and  expenditures  of  money,  have  been  made  for 
narv  yards,  and  for  building  ships  of  war  there. 
In  short,  in  every  instance  Ims  the  Goveniment  of 
the  United  States  shown  its  solicitude  and  care 
for  their  permanent  welfare  and  prosperity. 

Yoar  committee  are  of  opinion  that  they  cannot 
give  to  all  the  objections  above  mentioned  an  an- 
swer more  satisfactory  than  is  contained  in  the 
petition  of  the  Council  and  Assembly  of  Granada, 
Qoanimously  adopted  in  July,  1^1,  to  the  British 
House  of  Commons;  the  representations  and  rea- 
sons thez^in  set  forth  and  urged  by  the  petitioners 
being  in  perfect  accordance  with  those  made  and 
urged  by  Jamaica  and  other  islands  on  the  snbjeot 
of  their  grievances. 

As  those  islanders  may  be  presumed  to  under- 
stand their  own  interest,  and  to  know  best  their 
wants,  and  the  countries  on  which  they  are  de- 
pendant for  their  suppUes,  your  committee  think 
tbej  cannot  render  any  service  to  their  country 
more  acceptable  or  better  adapted  to  the  difiuston 
of  correct  information,  than  to  give  the  views 
which  those  islanders  have,  drawn  of  their  situa- 
tion. Their  so&rings  and  feelings,  expressed  in 
their  own  style  and  manner,  afibrd  the  best  evi- 
dence that  can  be  offered  that  the  aforementioned 
navigation  acts  are  producing  the  effects  intended, 
and  that. our  countervailing  policy  is  in  direct  op- 
position to  the  pr^iictions  uttered,  rendering  the 
British  West  India  islands  worse  than  useless  to 
Great  Britain* 

^  The  petUum  of  the  Legislative  Covmcil  and  General 
AssmUy  of  Granada  and  its  dependencies  hunibl/^ 
shaaeth: 

^'  That,  from  causes  which  we  respectfully  beg 
leave  to  lay  before  Parliament,  the  island  of  Gran- 
ida,  in  common  with  the  other  West  India  colo- 
ues,  is  now  reduced  to  a  state  of  the  greatest  dis- 
Kss.  With  all.  dfi£srence,  we  submit  our  case  to 
he  consideration  of  the  honorable  House  of  Com- 
nons,  trusting  that,  in  its  solicitude  for  the  gener- 
d  welfare,  it  will  not  be  insensible  to  the  hard- 
hips  we  lie  under,  and  to  the  difficulties  with 
vhich  we  have  to  contend ;  and  we  firmly  rely  on 
ts  wisdom  and  justice  to  afford  us  the  relief  that 
s  absolutely  necessary  to  save  us  from  impend- 
ng  ruin. 

''  The  sources  of  our  present  distress  may  be 
lassed  under  two  heads.    The  first  is  the  almost 


total  interruption  of  our  commerce  with  the  Uni- 
ted States  01  America,  by  which  we  are  prevented 
from  receiviagi  at  moderate  prices,  the  productions 
of  the  States,  and  are  deprived  of  an  extensive 
market  for  our  rum  and  molasses,  which  are  read- 
ily received  in  barter  for  the  supplies  with  which 
they  furnished  us.    The  second  source  is  the  de- 
pressed state  of  those  markets  for  our  staple  com- 
modities to  which  we  are  allowed  access.    It  is  a 
fact  which  we  believe  no  attempt  will  now  be 
made  to  controvert,  that  the  sugar  colonies  are 
dependant  on  the  United  States  of  America  for 
a  great  part  of  the  supplies  they  require  of  dry 
provisions,  staves,  and  lumber  of  all  sorts ;  and 
that  although  part  of  these  may  be  furnished  by 
our  own  northern  States,  yet  of  some  kinds  they 
are  altogether  destitute,  and  such  as  they  do  pro- 
duce cannot  be  purchased  from  them  on  such 
favorable  terms  as  from  the  inhabitants  of  the 
American  States  in  barter.    In  the  years  1610, 
I8U,  and  1812,  when  American  vessels  were  ad- 
mitted into  our  ports,  lumber  and  staves  of  all 
kinds  were  to  be  purchased  at  a  price  little  exceed* 
ing  one-half  of  that  which  we  at  present  pay, 
whilst  for  our  rum,  which  we  deliver  in  barter,  we 
received  about  one-fourth  more  than  we  do  now. 
On  the  restoration  of  peace  with  the  United  States 
we  were  tolerably  well  supplied,  as  long  as  British 
vessels  from  these  islands  were  admitted  into  our 
ports ;  and  we  did  not  experience  any  great  diffi- 
culty even  after  the  passing  of  the  non-intercourse 
act,  so  long  as  our  rum  was  received  in  barter,  but 
were  suppfied  through  our  own  free  ports,  though 
ai  advanced  prices,  until  the  passing  of  the  sup- 
plementary act,  on  the  20th  May,  1820,  which 
prohibits  the  importation  into  the  United  States 
from  the  British  provinces  ai)d  free  ports  of  all  ar- 
ticles the  produce  of  the  British  West  India  islands ; 
the  consequence  of  which  b,  that  the  barter  trade 
is  now  completely  at  an  end.    All  purchases  of 
American  articles,  whether  made  in  our  northern 
province  or  in  Bermuda,  must  be  made  with  mo- 
ney cr  bills  of  exchange,  which  again  must  be  pro- 
vided for  by  remittances  to  England.     We  do 
further  beg  leave  respectfully  to  represent,  that  the 
British  North  American  provinces  afibrd  no  mar- 
ket for  our  rum  further  than  their  own  consump- 
tion; and  that  the  whole  of  this,  including  New- 
foundland and  the  fisheries,  has  been  correctly 
ascertained  to  be  under  twenty-five  thousand  pun- 
cheons per  annum — about  the  produce  of  two  of 
the  small  islands.    It  is,  therefore,  evident  that, 
were  these  provinces  even  capable  of  supplying 
our  wants^  we  could  not  purchase  from  them,  irom 
their  inability  to  take  off  our  produee  in  payment. 
But  the  provinces  of  Nova  Scotia  and  New  Bruns- 
wick produce  no  pitch  pine,  very  little  red  oak,  and 
scarcely  any  white  oak  timber;  and  tbey  at  times 
are  dependant  on  Canada  and  the  States  for  flour 
and  other  dry  provisions  for  their  support.    The 
Canadas,  it  is  true,  produce  considerable  quanti- 
ties of  timber  suitable  to  our  purposes,  but  the  labor 
of  prepving  and  bringing  them  to  market  is  very 
great,  which,  with  the  length  and  difficulty  of 
navigation,  and  consequent  additional  freight  and 
other  chaiges,  enhances  the  cost  to  nearly  double 
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of  that  which  is  now  imported  in  the  United  States 
by  free  ports.  And  it  is  also  to  be  taken  into  ac- 
count that  the  navigation  of  the  St.  Lawrence  is 
shut  up  for  nearly  half  a  year.  With  ail  deference 
and  humility  we  beg  leave  to  represent  that,  as  a 
constituent  part  of  the  empire,  we  are  entitled  to 
an  equal  share  of  the  protection  and  fostering  care 
of  a  parent  State;  and,  also,  that  we  ought  to  be 
allowed  the  means  of  supplying  our  wants  on  the 
best  and  cheapest  terms,  and  in  those  markets 
where  our  produce  is  readily  taken  in  exchange. 
We  have  no  wish  whatever  to  attempt  to  magnify 
the  importance  and  value  of  the  sugar  colonies  to 
the  mother  country,  at  the  expense  of  other  pos- 
sessions; but,  under  existing  circumstances,  we 
trust  we  shall  be  excused  for  requesting  the  atten- 
tion of  Parliament  to  the  relative  value  of  these 
colonies  and  the  North  American  provinces,  as 
appears  by  the  annexed  document,  made  out  from 
the  most  authentic  sources. 

"  In  order,  therefore,  to  grant  the  necessary  re- 
lief, and  to  remove  our  present  distress  and  diffi- 
culties^ we  do  humbly  suggest  that  the  ports  of 
these  islands  should  be  generally  thrown  open  for 
the  admission  of  American  vessels.  In  doin^  so, 
as  matters  are  at  present  situated,  little  injury 
would  be  done  to  the  trade  and  shipping  of  the 
United  Kingdom.  In  the  present  restricted  state 
of  the  American  commerce,  the  greater  part  of 
our  supplies  is  conveyed  a  part  of  the  voyage  by 
their  own  vessels.  It  could,  therefore,  make  very 
little  difference  to  allow  the  Americans  to  come  to 
our  ports  at  once;  and  this  would  be  more  than 
compensated  by  our  shipping  being  then  permitted 
to  trade  direct  to  the  States.  We  may  add,  that 
the  trade  betwixt  these  islands  and  Nova  Scotia 
and  New  Brunswick,  in  native  vessels,  is  now 
nearly  at  an  end;  few  of  them  come  here,  and  we 
can  place  no  dependance  on  a  regular  supply. 
This  arises  from  their  market  being  already  over- 
stocked with  the  produce  they  receive  in  exchange." 

Your  committee  feel  themselves  under  the  ne- 
cessity of  making  a  few  remarks  before  they  close 
this  piart  of  their  report.  They  are  urged  to  sub- 
mit them  in  consequence  of  errors  evident  in  some 
of  the  memorials  referred  to  them. 

The  act  concerning  navigation,  which  passed 
the  18th  of  April,  1818,  and  the  supplementary 
act  of  May  15,  1820,  have  been  assimilated  to  the 
embargo  and  non-intercourse  laws,  and  all  those 
acts,  taken  together,  considered  as  forming  but  one 
system,  having  at  different  times  the  same  object 
in  view.  This  is  evidently  a  misconception  of  the 
nature  and  design  of  acts  which  did  not  originate 
in  the  same  causes,  and  which  are  deducible  from 
times  and  circumstances  that  have  no  relation 
whatsoever.  Let  facts  speak  for  themselves.  On 
the  8th  of  December,  1807,  the  following  message 
was  sent  to  Congress  by  Thomas  Jefferson,  Presi- 
dent of  the  United  States: 

"  The  communication  now  made,  showing  the 
great  and  increasing  dangers  with  which  our 
vessels,  our  seamen,  and  merchandise,  are  threat- 
ened on  the  high  seas  and  elsewhere,  from  the  bel- 
ligerent Powers  of  Europe,  and  it  being  of  the 
greatest  importance  to  keep  in  safety  these  essen- 


tial resources,  I  deem  it  my  duty  to  recommend  the 
subject  to  the  consideration  of  Ck)ngress,  who  will 
doubtless  perceive  all  the  advantages  which  may 
be  expectend  from  an  inhibition  of  the  departure  of 
our  vessels  from  the  ports  of  the  United  States.^ 

The  Grovernment  of  the  United  States  desired 
nothing  so  much  as  to  secure  our  seamen  from  im- 
pressment, and  our  commerce  from  violatioB ;  and 
It  was  always  ready,  on  the  revocation  of  the  edicts 
of  the  belligerents,  to  repeal  the  embargo  and  non- 
intercourse  laws.  The  fourth  section  of  the  act 
concerning  the  commercial  intercourse  between 
the  United  States  and  Great  Britain  and  France 
and  their  dependencies,  and  for  other  purposes, 
passed  May  1,  1810,  enacts  that,  in  case  either 
Great  Britain  or  France  shall,  before  the  3d  of 
March  next,  so  revoke  or  modify  her  edicts  as  that 
they  shall  cease  to  violate  the  neutral  commerce 
of  the  United  States,  which  fact  the  President 
shall  declare  by  proclamation,  dbc.,  and  when  the 
fact  shall  be  so  announced,  the  commercial  inter- 
course shall  be  renewed  with  the  nation  which 
shall  have  ceased  to  violate  the  neutral  commerce 
of  the  United  States.  ^'  The  French  GovemmeDt 
declaring,  on  the  5th  of  August,  1810,  that  the  de- 
crees of  Berlin  and  Milan  were  revoked,  and  that 
after  the  1st  of  November,  1810,  they  woold  cease 
to  have  effect,'\upon  this  assurance  the  President 
of  the  United  States,  on  the  2d  of  November,  1810, 
issued  a  proclamation,  announcing  the  fact,  there- 
by givine  effect  to  the  provision  of  the  fourth  sec- 
tion of  the  said  act.  From  this  statement,  it  is 
evident  the  embargo  and  non-intercourse  acts  had 
objects  in  view  different  from  those  which  the  acts 
of  the  18th  of  April,  1818,  and  the  15th  of  May, 
1820,  are  designed  to  obtain.  When  the  embargo 
and  non-intercourse  laws  were  in  operation,  the 
ports  of  the  West  India  islands  were  open  to  us, 
but  our  vessels,  in  foing  to  or  coming  from  thcxn, 
were  subjected  to  violence  and  outrage  by  the  ship 
of  war  and  privateers  of  the  belligerent  Powers. 
It  has  been  also  urged,  as  an  argument  against  the 
acts  of  the  18th  dav  of  April,  1818,  and  the  15(h 
of  May,  1820,  that  the  countervailing  policy  which 
they  establish  has  been  tried,  and  found  unavailing. 

This  argument  is  more  specious  than  solid.  Tke 
premises  from  which  it  is  drawn  have  been  as- 
sumed.   It  is  in  direct  opposition  to  the  &ct. 

Your  committee  state,  with  confidence,  that  the 
last-mentioned  acts  are  the  only  acts  that  have 
ever  formed  a  systematic  plan  for  countervailing 
the  restrictive  svstem  of  Great  Britain  in  relttioii 
to  her  West  India  islands. 

Your  committee  have,  in  nuiny  instances,  beea 
reluctantly  compelled  to  notice  the  policy  of  Great 
Britain  to  this  country,  and  particularly  that  wbich 
she  has  observed  in  rejgtilating  the  trade  of  her  colo- 
nies. 

While  they  cannot  refrain  from  expressing  feel- 
ings of  sincere  respect  for  the  virtues  of  a  Wilber- 
force.  and  those  worthies  who  have,  in  the  spin: 
of  enlightened  humanity,  co-operated  with  him  to 
abolish  the  slave  trade,  tney  regret  that  they  caa- 
not  bestow  on  the  British  Government  praise  for 
disinterested  exertions  in  endeavoring  to  destrc^ 
a  traffic  that  is  as  barbarous  as  it  is  disgraceM 
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They  see  in  its  efforts  a  cold  calculating  policy,  to 
acquire  for  the  British  colonies  advantages  over 
the  colonies  and  possessions  of  other  Powers  in 
those  regions.  It  considers  their  improvements  in 
cultiTation  as  incompatible  with  the  prosperity  of 
its  own. 

The  committee  forbear  to  enlarge  on  this  sub- 
ject, as  it  is  one  that  cannot  produce  other  than 
paioful  feeling  and  reflections.  They  present  to 
the  House^  with  these  observations,  a  part  of  the 
petition  of  the  Council  and  Assembly  of  Granada 
to  the  British  Parliament,  touching  this  subject. 
The  part  here  given  speaks  for  itself;  it  is  the  key 
that  unlocks  the  British  Cabinet,  and  exposes  to 
hroad  daylight  the  secret  workings  and  machina- 
tions of  its  policy. 

**The  next  cause  of  the  depression  of  the  price 
of  colonial  produce  is.  our  being  almost  entirely 
excluded  from  the  market  of  the  continent  of  Eu- 
rope.   A  perseverance  in  the  present  numerous 
and  burdensome  restrictions  on  the  trade  with  for- 
eign Powers  is  severely  felt  by  the  West  India 
planters  as  well  as  by  the  British  manufacturer. 
But  the  chief  cause  of  this  exclusion  from  the  mar- 
kets on  the  continent  of  Eiirope  is  the  immense 
quantity  of  foreign  sugars  witn  which  it  is  now 
supplied,  arising  from  the  enlarged  cultivation  of 
\h^  foreign  colonies,  and  which  they  are  enabled 
to  increase  to  an  unlimited  extent,  by  the  contin- 
uance of  the  slave  trade.    This  traffic,  which  is 
so  much  condemned  and  Justly  reprobated  by  the 
British  Parliament  and  the  public,  is  at  present 
carried  on,  there  is  reason  to  thinlc,  to  a  greater 
extent  than  in  any  former  period.    At  the  time 
the  abolition  laws  were  passed,  it  was  contem- 
plated that  Government  would  have  sufficient  in- 
nuence  with  foreign  Powers  to  induce  them  to 
adopt  a  similar  measure.    In  this  we  have  most 
lamentably  been  disappointed;  and  whilst,  from 
OUT  diminished  slave  population,  our  productions 
are  on  the  decline,  we  have  the  mortification  to 
see  those  of  the  foreign  colonies  regularly  in- 
creasing. 

^*A  due  consideration  of  all  these  circumstance^, 
Kre  conceive,  will  be  found  to  furnish  us  with  an 
additional  claim  upon  Parliament  and  the  mother 
country.  We  humoly  represent  that,  in  the  present 
situation  of  the  colonies,  no  impediment  should  be 
thrown  in  the  way  of  providmg  for  the  health, 
comfort,  and  well-being  of  our  slaves,  and  of  car- 
rying on  the  cultivation  of  our  plantations  at  the 
least  expense  and  to  the  best  advantage.  The 
present  restriction  in  our  commerce  with  the  Uni- 
ted States  completely  operates  as  such;  and  as  we 
low  have  but  little  prospect  of  a  foreign  market, 
ve  earnestly  hope  that  every  measure  that  may 
end  Co  a  more  general  consumption  of  our  pro- 
luce  at  home,  or  otherwise  to  relieve  the  planter, 
vill  be  adopted." 

Year  committee  now  proceed  to  present  a  state- 
nent  of  the  commerce  of  the  United  States,  from 
he  1st  of  October,  1820,  to  the  30th  of  September, 
821.  To  understand  clearly  the  commerce  of 
hat  year,  a  few  introductory  remarks  are  made 
>revioutily  necessary.  They  are  induced  to  make 
hem  Tirith  an  intention  of  preventing  erroneous 


impressions.  Statements  of  facts  should  be  made 
with  caution,  and,  when  made^  a  reference  should 
always  be  had  to  the  time  and  circumstances  which 
gave  them  existence.  By  acting  in  this  manner 
every  thin^  is  seen,  as  well  as  human  reason  will 
permit  it,  in  its  proper  light — in  its  various  bear- 
ings on,  and  comparisons  with  other  things.  The 
reverse  of  this  procedure  leads  to  inferences  as 
erroneous  and  unjust  as  they  will  be  mischiev- 
ous in  their  consequences.  Party  views  may  be 
promoted  by  it,  and  hostility  to  particular  meas- 
ures and  men  be  gratified ;  but  the  p^ace  and  har- 
mony of  this  nation  will  be  destroyed,  and  its  best 
interests  will  suffer  severely.  Every  attempt,  if 
we  may  be  allowed  the  expression,  to  fix  the  lat- 
itude and  lonijitude  of  distinct  feelings  and  inter- 
ests, weakens  the  bonds  that  unite  us  as  one  people, 
and  defers,  if  it  shall  not  destroy,  the  prosperity 
we  desire.  It  produces  feuds  and  divisions  which 
the  arts  and  intrigues  of  foreign  Governments, 
by  their  agents,  never  fail  to  foment,  to  promote 
their  views.  Your  committee  can  see  no  cause 
for  the  indulgence  of  apprehensions  arising  from 
a  supposititious  difierence  of  interest  and  views. 
The  danger  of  indulging  them  is.  forcibly  repre- 
sented by  General  Washington  in  his  last  Fare- 
well Address  \  and  your  committee  cannot  render 
a  more  important  service  to  those  who  indulge 
such  apprehensions  than  to  recommend  a  serious 
perusal  of  it,  to  remove  them  effectually. 

Your  committee  now  aver,  and  this  averment 
is  not  liffhtly  nor  rashly,  but  coolly  and  deliberately 
made,  that  the  success  of  foreign  policy,  manifestly 
hostile  to  the  just  rights  and  expectations  of  the 
United  States,  has  been  grounded  on  a  supposed 
difference  of  interests-  existing  between  the  rforth- 
ern  and  Southern  States,  and  on  the  collisions 
which  such  a  supposed  difference  would  produce 
in  our  political  family  and  domestic  concerns. 

On  ttie  peace  in  Europe,  and  particularly  on 
the  conclusion  of  peace  between  the  United  States 
and  Great  Britain,  it  was  supposed  that  the  de- 
mand in  Europe  and  the  United  States  for  pro- 
duce and  manufactures  would  be  so  ^eat  as  to 
justify  importations  and  exportations  without  any 
regard  to  quantity,  and,  in  some  instances,  even 
as  to  value.  The  importations  of  foreign  manu- 
factures into  the  United  States  were  uncommonly 
large,  perhaps  double  or  treble  what  they  had  ever 
been  before,  for  the  same  time.  These  increased 
the  revenue  arising  from  duties  on  merchandise 
imported  for  the  years  1815  and  1816  to  $27,000,- 
000  and  to  $36,000,000.  Tobacco  and  cotton  at 
that  period  bore  hign  prices,  particularly  tobacco. 
Those  importations  and  exportations,  being  greatly 
over  the  demand,  necessarily  ruined  many,  and 
diminished  consiaerably  the  importations  of  sub- 
sequent years,  and  also  the  revenue  arising  from 
the  duties. 

Flour,  in  consequence  of  the  foreign  demand, 
bore  a  high  price  in  the  years  1816,  1817,  and 
1818 ;  for  the  year  1820,  and  half  of  the  year  1821, 
the  price  was  much  lower  than  usual,  owing  to 
the  want  of  a  demand  for  it  -  in  Europe.  The 
shipments  of  flour  for  the  West  India  islands  open 
to  American  navigation,  as  has  been  shown  in  a 
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former  part  of  this  report,  were  sreat,  amouatiDg 
ia  the  year  1821  to  540,775  barrels. 

We  are  now  brought  to  the  time  when,  from 
its  distance  from  the  general  peace  of  Europe,  it 
may  be  reasonably  supposed  that  things  have 
nearly  accommodated  tnemselTes  or  settled  down 
to  the  relations  of  peace.  In  comparing  the  com- 
merce of  the  United  States  for  the  year  1821  (we 
mean  the  fiscal  year)  with  that  of  preceding  years, 
the  facts  above  stated  should  be  weiehed  witk  de- 
liberation ;  and  in  connexion  with  this  additional 
and  important  one,  that  the  severest  depression 
which  commerce  has  experienced  since  the  gene- 
ral peace  in  Europe  was  experienced  in  the  first  and 
second  quarters  of  the  year  1821.  At  the  last- 
mentioned  time  it  seems  to  have  reached  its  low- 
est point  of  depression.  We  trust  we  have  now 
passed  the  crisis  of  our  greatest  sufferings,  and 
that  our  prospects  as  to  the  future  are  flattering. 
The  indications  that  commerce  is  reviving  are, 
an  increase  of  the  revenue  arising  from  the  cus- 
toms ;  the  full  proportion,  as  will  soon  appear,  which 
our  navigation  obtains  of  employment ;  the  value 
of  the  produce  and  manufactures  exported  exceed- 
ing that  of  the  merchandise  imported — a  circum- 
stance which  has  not  before  occurred  since  the  late 
p^eace  with  Great  Britain ;  and  the  great  satisfac- 
tion which  five-sixths  of  the  merchakits  express  as 


to  the  policy  which  the  GcovenimeDt  has  adopt- 
ed in  relation  to  commercial  affairs.  All  they 
ask  of  the  Government  at  present  is,  to  let  things 
remain  as  they  are,  confidently  relying  that  time 
and  enterprise,  directed  by  pnidence  a&d  judg- 
ment, will  accomplish  the  object  every  patriot  has 
int  view — ^the  prosperity  of  our  conunon  country. 

Your  committee  will  now  submit  a  statement 
of  facts,  with  such  explanatory  remarks  as  may 
be  necessary. 

Firsts  as  to  the  tonaage  of  the  United  States 
paying  duties. 

The  committee  are  not  a  little  gratified,  on  ex- 
aminatioOj  to  find  that  the  tonnage  of  the  United 
States  which  paid  duties  for  the  year  1820  exceeds 
that  of  any  year  since  the  adoption  of  the  Consti- 
tution; this  fact  will,  we  trust,  remove  every 
cause  for  distrusting  the  statements  of  toana^ 
made  under  the  direction  and  superintendence  q( 
the  Treasury  Department,  becffiuse  the  tonnage 
paying  duties,,  as  in  existence,  i^  something  tan- 
gible. 

It  shows  that  the  tonnage  is  em^yed ;  f(x  if 
it  were  not,  the  duties  could  not  be  collected  Ctobl 
it ;  and  the  following  £icts  show  not  only  that  it 
is  employed,  but  that  it  is  getting  the  advantage, 
'under  existuijg  circumstances,  in  its  competitioa 
witk  the  foreign  tonnage. 


Statistical  view  of  the  commerce  of  the  United  Stafee,  exkihitiog  the  value  of  importe  atut  tsBforU  \  al»i 
the  tonnage  of  American  and  foreign  veseeU  arriving  into  and  departing  from  the  United  Suiuj  aid  the 
tonnage  belonging  to  each  foreign  Power  employed  in  UkR.amunerce  of  the  Unit^  States  for  the 
30th  September,  1821. 


COMHERCB. 


Value  of  imports. 

Valae  of  domestic  imports. 

Veloe  of  foreign  exports. 

In  AmerioMi 
vessels* 

In  foreign 
vessels. 

Total. 

In  American 

vessels. 

In  foreign 
vessels. 

ToUl. 

In  American 

vessels. 

In  foreign 
vessels. 

TotaL* 

68,025,899* 

4,559,825 

62,586,784 

34,466,272 



9,2e6,62fi43,671,8fi4 



20,710,700 

591,788 

21,302,488 

NAVIGATION. 


American  tonnage. 

Foreign  tonnage. 

Entered  into  the  United 
States. 

Departing  from  the  United 
States. 

Entered  into  the  United 
SUtes. 

Departing  from  the  trnited 
States. 

765,098 

804,947 

81,526 

83,073 

*  Total  Talue  of  domestic  and  foreign  produce  exported  ^64,974,383 
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STATEMENT— Contimied. 


Foreign  tonncge 

Foreign  tonnage 

entered  into  Ae 

departing  from 

United  States  be- 

U.   States   be- 

longing to  eteh 

longing  to  each 

Power. 

Power. 

Pnissian    - 

931 

931 

Bwediflh     - 

5)866 

5,602 

Daoiih 

A087 

3,931 

Dutch 

8y466 

4,530 

Bntbh        - 

55,186 

55,686 

Hanse  Towns    • 

6,094 

4,749 

French 

1,916 

2,872 

Hajtien 

374) 

470 

dpanuh 

4,560 

4,154 

Uncertain  - 

638 

148 

81,526  tons. 

83,073  tons. 

Secondly,  the  district  or  actual  tonnage. 
The  slatemeat  A,  No.  3,  gives  the  actual  ton- 
nage of  re^ttered,  enrolled,  and  licensed  vessels, 
and  of  fishing  vessels.    In  the  statement  refenrea 
to,  the  Register  of  the  Treasury,  in  a  note  on  the 
registered  tonnage  for  the  year  1618,  says:  ^^The 
decrease  of  tonnage  in  this  year  arises  principally 
from  the  registered  tonnage  having  been  correeied 
ia  1818,  by  stiriking  offallthe  ves^s  the  registers 
of  which  were  granted  prior  to  the  year  1815,  and 
which  were  supposed  oy  the  collectors  to  have 
been  lost  at  sea,  captured,  dbc."    Had  the  tonnage 
been  corrected  in  the  year  1816,  the  registered 
tonnage  of  that  and  the  following  year  (1817) 
would  have  been  reduced  in  the  same  proportion. 
The  reason  the  tonnage  paying  duties  is  greater 
in  the  amount  than  the  actual  tonnage,  is  this : 
vessels  engaged  in  the  foreign  trade  pay  duties  for 
every  voyage  they  perform,  and  sometimes  the 
same  vessel  performs  from  two  to  three  voyu^es. 
Vessels  engaged  in  the  coasting  trade  and  fish- 
eries pay  duties  but  once  a  year.    More  new  ves- 
sels were  built  m  the  years  1815, 1816,  and  1817, 
and  more  in  1815  than  in  any  preceding  year. 
The  cause  of  this  is  evident.    Many  vessels  had 
been  captured  during  the  war  with  Ureal  Britain. 
After  tne  peace,  our  shipping  was  not  equal  to 
the  demand  for  the  foreign  and  coasting  trade 
and  the  fisheries ;  and  the  same  cause  continued, 
with  weakened  force,  to  oporate  on  the  years  1818 
and  1819.    The  tonnage  being  now  competent  to 
our  proportion  of  navigation,  the  demand  for  so 
great  a  quantity  of  new  tonnage  will  not  exist. 
Shipbuilding  is  a  manufacture  of  no  inconsider- 
able extent,  and  the  foreign  demand  for  vessels, 
together  with  the  home,  will  always  give  it  due 
encouragement. 

From  the  facts  stated,  we  are  much  gratified  to 
find  that  the  only  period  of  time  which  has  oc- 
curred since  the  adoption  of  the  Constitution,  of 
testing,  dtiring  a  state  of  general  peace,  our  com- 
mercial enterprise  with  that  of  foreign  nations, 
has  proved  our  ability  to  sustain  that  competition. 
The  documents  annexed  will,  we  think,  support 


us  in  entertaining  that  belief.  So  far  are  we,  after 
taking  every  view  suggested  by  reason  or  fancy  of 
the  subjects  to  which  our  attention  has  been 
called,  from  seeing  any  benefit  that  could  possiUy 
accme  to  the  United  States  by  a  change  of  their 
policy,  that  we  are  more  than  ever  impressed  with 
the  deepest  conviction  that  such  a  change  would 
be  productive  of  the  greatest  injury  to  our  naviga- 
tion and  commerce,  and  would  ultimately  impair 
to  that  degree  our  means  for  naval  defence  as  to 
make  the  policy  of  keeping  up  the  Naval  Estab- 
lishments a  question  deserving  the  serious  investi- 
gation of  the  National  Legislature.  We  have  the 
strongest  reasons  to  believe  (and  this  belief  is 
founded  on  information  drawn  from  pure  sources) 
that  the  British  West  India  islands  cannot  be 
made  profitable  to  the  mother  country  but  firom 
supplies  which  the  United  States  are  alone  com- 
petent to  furnish. 

The  productions  of  the  British  West  India  is- 
lands, we  know  to  a  certainty,  cannot  now  stand 
any  competition  in  foreign  markets  with  the  same 
productions  from  Brazil,  the  East  Indies,  and  the 
West  India  islands  belonging  to  other  Powers. 

We  are  fullyr  apprized  that  our  countervailing 
policy  is  operating  its  effect.  The  British  islands 
are  now  suffering  the  greatest  privations,  and  some 
of  them  are  losing  their  ipopulatton. 

We  rwet  with  sincerity  their  sufferings.  The 
policy  of  the  United  States  in  relation  to  them 
was  adopted  with  reluctance,  and  not  till  Great 
Britain  bad  refused  to  nermit  the  United  States  to 
TOirticipate  in  a  just  ana  fair  trade  with  her  islands. 
So  conscious  was  the  Legislature  of  Granada  of 
the  reluctance  on  the  part  of  the  American  Gov- 
ernment to  resort  to  that  measure,  that  it  did  not, 
in  the  petition  aforementioned,  expresss  the  slight- 
est censure  as  to  the  course  taken  by  the  American 
Government. 

We  are  of  opinion,  after  contemplating,  after 
viewing  Great  Britain  in  every  relation  in  which 
she  has  stood  to  the  American  people,  that  she  is 
the  last  nation  that  ought  to  expect  they  would 
knowiiigly  sacrifice  their  navigation  and  com- 
merce, and  their  maritime  rights,  to  snpport  the 
maritime  li^ts  of  Great  Britain ;  and  your  com- 
mittee will  be  among  the  last  to  recommend  such 
a  sacrifice  to  gratify  the  inordinate,  the  overween- 
ing ambition  of  any  nation. 

Convinced  that  the  true  interest  of  the  United 
States,  and  that  the  great  principles  which  the 
Government  has  always  advocated  in  favor  of  free 
commerce^  forbid  a  change  of  policy;  acting  as 
the  committee  do  from  such  convictions,  and  irom 
a  sense  of  public  duty,  they  feel  themselves  bound 
respectfully  and  unanimously  to  recommend  to 
the  House  the  adoption  of  the  following  reso- 
lutions. 

Resolved,  That  the  act  concerning  navigation, 
passed  the  18th  of  April,  1818,  and  the  act  supple- 
mentary to  the  act  concerning  navigation,  passed 
the  15th  of  May,  1820,  made  necessary  to  coun- 
tervail the  restrictive  systems  of  Great  Britain  and 
France,  and  for  the  protection  of  the  navigation 
and  commerce  of  the  United  States  from  injuries, 
are  still,  and,  as  long  as  those  adversary  systems 
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shall  coQtlDue,  must  be  necessary  to  protect  from  injuries  the  same  great  interest,  and  ooght  not  to 
be  repealed. 

Resolved,  That  the  Gorernment  of  the  United  States,  having  uniformly  declared  and  avowed  iu 
attachment  to  to  the  principles  of  free  commerce^  and  having,  in  the  treaties  which  it  has  formed 
and  agreed  to  with  foreign  nations,  and  in  its  legislative  acts  adhered  to  them,  should  be  the  last  to 
abandon  them,  and  especially  at  a  time  when  every  just  and  enlightened  nation  is  conforming 
its  commercial  policy  to  an  accordance  with  those  principles. 

A  No.  1 — Suimnary  statement  of  the  Toimage  of  (he  United  States — tons  and  wnAy-ffths, 


Yean. 


1780 
1790 
1791 
1793 


1793 
1794 
1796 
1796 
1797 
1798 
1799 
1800 
1801 
1803 
1803 
1804 
1805 
1806 
1807 
1808 
1809 
1810 
1811 
1818 
1818 
1814 
1816 


Registered 
tonnage  em- 
ployed in  for- 
eign trade. 


Enrolled 
tonnage    em 
ployed  in  the 
ooaating  trade. 


183,893  00 
346,864  00 
363,110  00 
411,438  00 


367,734  83 

438.868  71 
689,470  68 
676,733  86 
697,777  48 
603,376  37 
669,197  19 
669,981  36 
718,649  60 
660,380  63 
697,167  06 
678,630  18 
749,341  88 
808,884  68 
848,306  86 
769,063  64 
910,069  83 

984.869  06 
768,868  81 
760,684  40 
674,868  44 
674,633  63 
864,394  74 


I 


68,667  00 
103,776  00 
106,494  00 
180,957  00 


114,853  10 
167,887  48 
164,796  91 
196,483  64 
814,077  06 
837,343  79 
380,904  46 
346,896  04 
846,366  34 
860,643  16 
868,676  18 
886,840  01 
301,366  38 
309,977  06 
318,189  93 
387,684  43 
371,600  66 
371,114  18 
386,858  70 
448,180  76 
433,404  87 
486,713  59 
436,066  87 


Enrolled  tonnage  employed 
in  the  fisheries. 


9,063 
38,348 
38,648 
38,068 


Whale  fiih'ry. 


4,139  00 

3,163  68 

8,363  61 

1,103  70 

763  09 

598  39 

651  74 

786  36 

680  08 

1,143  49 

383  40 

898  13 

788  60 

907  17 

784  30 

573  18 

339  84 

64  17 

941  04 

788  74 

661  66 

1,330  93 


Cod  fishery. 


38,177  00 
83,131  00 
84,887  06 

88.609  89 
33,406  67 
36,476  81 
83,933  36 
88,306  94 
31,379  57 
38,987  48 
43,416  80 
43,088  08 
48,479  30 
.'M),363  80 
60,689  88 
43,697  40 
86,109  67 
86,850  91 
34,360  86 
81,883  64 
18,866  30 

8,863  36 

86.610  33 


LICXiriKll  VXSiKLB  UHDXm 
TWKVTV  TOXS. 


Empl'd  ia  the 
coasting  trade. 


Empl'd  in  the 
cod  fishery. 


7,817  63 
16,977  36 
19,601  69 
33,416  66 
33,336  64 
34,099  43 
36,736  08 
87,196  91 
88,896  19 
89,079  68 
30,384  34 
30,696  66 
31,896  73 
30,663  64 
30,838  39 
33,136  33 
33,661  75 
34,838  57 
34,103  66 
84,790  78 
37,703  87 
40,448  44 
40,698  51 


11,986  64 
6,649  60 
6,046  06 
6,463  41 

7.888  31 
7,869  37 
6,046  17 
7,180  06 
8,101  85 
8,633  66 
8,396  34 
8,986  73 
8,986  37 

8.889  57 
8,616  80 
8,400  88 
8,376  93 
8,577  88 
8,873  76 
8,636  65 
8,633  13 
8,993  83 

10,487  96 


Total  tonnage 
of  every  de- 
flciiption. 


301,663  00 
478,377  00 
608,146  00 
564,437  00 


491,780  50 

638,816  99 

747,963  9S 

831,900  86 

876,918  80 

896,388  86 

946,408  45 

978,498  04 

1,033,818  90 

898,101  43 

949,147  44 

1,048,403  96 

1,140,368  93 

1,808,735  50 

1,868,548  48 

1,848.695  18 

1,350,881  86 

1,484.783  87 

1,838,508  39 

1,369,997  36 

1,166,688  56 

1,159,808  89 

1,368,187  78 


NoTx.— The  documents  in  the  Tieasnry  did  not  deaigaato  the  tonnage  employed  in  the  whale  fisheiy  to 
the  year  1794. 


Coramtreial  ItiteramTU  viWi  Foreign  Nations. 

A  No.  2. — A  tlaCrmtnl  thmsijiff  lite  anumnt  0/ lannoffe  atnehkk  dtUia  wcrt  cMtdei,  employed  in  tlu  foreign, 
axMiHg,a«dphing  trade,  0/ the  UnUed  SMti,  for  tht  yean  aiding  Deceailxr  ^il,  1816,  1817,  1818,  1819, 

-*  isao. 

PiDportlon  of  Ibrcign 
lonnagelolhanhDlc 

■nioQiit  cmplojcd  in 
the  foreign  trids  of 
iho  United  8 lite*. 


In  foreign  IraJe.  Coutin|  trada.  In  fiihing  tride. 


877,481 
780.136 
75&,I01 
733,579 
801,363 


414,6M 
468.699 
600,379 


43,117 
02,609 
01,463 
76,918 
69,433 


Total  Amiricin 
■nU  foreign  ton- 
nage. 


89,3 

0  100 

31.4 

0  1(10 

17.8 

0  100 

«.« 

0  100 

UuaT  Department,  ReaiaTEa'a  OrpiCE,  FAmary  S7,  ] 


JOSEPH  NOURSE,  lUgUtr 


S^^A  atatement  ihovying  tht  amount  of  Iht  diitriet  or  actual  tonnage  of  the  United  Hlalra  far  the  yian 
tndiiW  on  tht  31s(  of  DtctnAtr,  1816,  1817, 1818,  1819,  <i>k2  1820. 

(on  n  age. 

Enrolled   and 
licenMd  lan- 
nage- 

loonage. 

ToU. 

ronn.so  of 
'meU  liuill-l 

Tonn«ge  of 
ie»el.  lo,l.J 

Tonnuge  of" 
Te»el*t»ld 

ta  foreigner. 

Condcmn'd 
■■  unies- 

1   800,769 
809,724 
006,088 
019,930 
«Pa,047 

622,161 
626,039 
849,374 
671,068 
683,035 

49,S84 

86,167 
69,731 

7B.76S 
73,093 

1,373,317 

1,399.810 
1,336,133 

1,380.750 
1,280,165 

131,867 
86,393 
82,431 
79^17 

47.783 

33,601 
30.673 
31,396 
34.164 
33,833 

33.379 

14,237 

16,101; 

11,364 
6,063 

6,702 

8,411 
10,731 

13.1131) 
13,658 

Lii-nv  Dbpahtme( 


JOSEPH  NOURSE,  Itcgintei: 


~A  tia/evual  of  tlu  tonnage  ofntic  ceneh  aanaaUy  buUt  iBithia  tht  Uaiied  Statct,  founded  on  tht 
1'  abttracta  tmnmiiUtd  to  the  Treasury  Department  of  the  United  SliUta. — Tout  and  nineti/-fiflh*. 


66,671  83 

73,649  39 

97,373  57 

03,971  61 

71,175  85 

11,776  45 

72,219  92 

102,479  72 

108,395  72 

58.677  21 

18,482  46 

13,445  55 

106,079  33 

63,206  41 


jFdecTCue  of  tonnige  in  this  jear  stub*  principallj  fiom  lb«  registered 
■  b]r  linking  olT  all  tlio  tcucU  the  rcgiilen  uf  which  were  granted  pti 
nppoted  \>y  the  colleclors  to  bave  been  lost  at  »ta.,  captured,  &r. 

■  tonnage  ia  added  in  each  yeui  to  the  total  amount  of  lonnage. 

W  lonnage  ii  deducted  in  each  jear  from  the  total  amount  of  tonnage. 


Regi&lerpd.       Enrolled. 


31,796  53 
30,104  52 
30,533  41 
32,121  63 
28,608  07 
19,978  34 
19,177  58 
25,096  14 
38,296  10 
26,014  21 
13,670  89 
15,594  35 
48,545  06 
69,461  45 


8S,443  40 

103,753  91 

138,507  03 

126,093  29 

99,783  92 

31,755  34 

91,397  55 

127,575  86 

146,691  82 

84,600  42 

31,153  40 

29,039  90 

154,624  39 

131,667  86 
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Commercial  Intercoune  wth  Foreign  Nations. 


A  No.  5 — Statement  exhibiting  ike  ^tantity  of  tonnage  entered  and  cleared  in  and  from  the  respectice  SUiUt 

and  Territories  during  the  year  ending  on  the  20th  September,  1821. — In  tons. 


8TATE8  AND  TERRITORIES. 


Maine      .       .       . 
New  Hampshire 
Massachusetts  - 
Vermont  -       -       - 
Rhode  Island    - 
Connecticut 
New  York 
New  Jersey 
Pennsyl?ania    - 
Delaware 
Maryland 

District  of  Columbia 
Virginia   -        -        - 
North  Carolina 
South  Carolina 
Georgia    -       -       - 
Mississippi 
Louistana 
East  Florida     - 
West  Florida   - 

Total 


AMERICAN  VE88EL8. 


FOREIGN  VESSELS. 


Entered. 


71,700 

9,506 

158,891 

1,019 

22,808 

16;464 

156,493 

250 

70,679 

4,081 

67,504 

12,546 

27,004 

29.904 

30,524 

24,075 

6,235 

54,802 

272 

341 


765,098 


Cleared. 


111,854 

8,237 

129,741 

901 

21,314 

14,749 

158,174 

231 

69,436 

2,388 

61,687 

15,035 

33,545 

37,343 

45,342 

41,468 

4,197 

49,115 

190 


804,947 


Entered. 


Cleared. 


883 

1,605 

80 

143 


520 

1,170 
40 

m 


13,856 

10,720 

4,162 

3,641 

5,489 

4,677 

4,596 

6,483 

293 

109 

18,745 

19,525 

11,239 

14,666 

336 

419 

19,919 

20,904 

178 

93 

81,526 


83,073 


J  For  statement  A  No.  6,  showing  the  qnantttj  of  American  and  'foreign  tonnage  employed  in  the  foreign 
e  of  the  United  States  for  the  year  ending  on  the  30th  September,  1821,  see  American   State  Papen, 
Class  Commeru  and  Navigation,  page  606,  et  seq.] 

C  No.  1. — The  periodioal  progress  of  our  export  trade  is  exhibited  by  thefoUowing  statements,  tit: 

Total  value  of  the  exports  from  the  United  States  in  1795 967,(ft4,097 

Total  value  of  the  exports  from  the  United  States  in  1790 19,012,041 


Increase  in  five  years 

Total  value  of  the  exports  from  the  United  States  in  1800 
Increase  in  ten  years  ------- 


»48,052,096 

94,115,925 

y75,103^ 

Total  value  of  the  exports  from  the  United  States  in  1805      ---...  101,536^963 

Increase  in  fifteen  years $82,5^4,98 

Total  vaiue  of  the  exports  from  the  United  States  in  1806,  when  they  arrived  at  the 
maximum 108,342,IoO 

Increase  in  sixteen  years     - $89,331,109 

From  1795  to  1799,  hoth  inclusive $32,822,96$ 

From  1800  to  1804,  both  inclusive 42,048,361 

From  1805  to  1809,  both  inclusive 34,631,843 

From  1810  to  1814,  both  inclusive 30,618,198 

The  above  statement  shows  the  annual  value  of  the  domestic  articles  exported  from  the  United 
States  for  several  periods,  each  consisting  of  five  years ;  the  result  is  focmdea  on  the  avenge  of  the 
five  years  which  constitute  each  of  the  periods. 
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Qmnurcial  InUramrse  with  Foreign  Nations, 


C  Np.  ^ 

A  ^attment  showing  the  estimated  value  of  tM  domestic  and  foreign  merchandise  annually  exported  from  the 

United  States  to  foreign  countries 


Articles  th? 

Articles  the 

Total   valae 

growth,  produce, 

growth,  produce, 

of  the  exports 

Yxins. 

or    manufacture 
of    the   Uniled 
SUtes. 

or    manufacture 
of  foreign  coun- 
tries, re-expt*d. 

from  the  Uni- 
ted States. 

From  1st  August,  1789. 

,  to  30th  Sept. 

,  1790, 

^ 

s 

920,205,1^ 

From  1st  Octol>er,  1790 

,  to  30th  Sept 

,  1791, 

- 

- 

19,012,041 

Do. 

1791, 

do. 

1792, 

- 

- 

20,753,098 

Do. 

1792, 

da 

1793, 

- 

- 

26,109,572 

Do. 

1793, 

do. 

1794, 

- 

- 

33,026,233 

Do. 

1794, 

do. 

1795, 

- 

- 

47,989,4T2 

Do. 

1795, 

do. 

1796, 

940,764,097 

.^26,300,000 

67,064,097 

Do. 

1796, 

do. 

1797, 

29,850,206 

27,000,000 

56.850,206 

Do. 

1797, 

do. 

1798, 

28,527,097 

33,000,000 

61fi»rfm 

Do. 

1798, 

do. 

1799, 

33,142,522 

45,523,000 

78,665,932 

Do. 

1799, 

do. 

1800, 

31,840,903 

39,130,877 

70,971,780 

Do. 

1800, 

do 

1801, 

47,473,204 

46,642,721 

94,115,925 

Do. 

1801, 

do. 

1802, 

36,708,189 

35,774,971 

72,483,160 

Do. 

1802, 

do. 

1803, 

42,205,961 

13,594,072 

55,800,033 

Do. 

1803, 

do. 

1804, 

41,467,477 

36,231,597 

77,699,074 

Do. 

1804, 

do. 

1805, 

42,387,002 

53,179,019 

95,566,021 

Da 

1805, 

do. 

1806, 

41,253,727 

60,283,236 

101,536,96a 

Do. 

1806, 

do. 

1807, 

48,699,592 

59,643,558 

108,343,160 

Do. 

1807, 

do. 

1808, 

9,433,546 

12,997,414 

22,430,960 

Do. 

1808, 

do. 

1809, 

31,405,702 

20,797,531 

52,203,233 

Do. 

1809, 

do. 

1810, 

42,366,675 

24,391,295 

66,757,970 

Do. 

1810, 

do. 

1811, 

45,294,043 

16,022,790 

61,316,833 

Do. 

1811, 

do. 

1812, 

30,032,109 

8,495,127 

38,527;336 

Do. 

1812, 

do. 

1813, 

25,008,152 

2,847,845 

27,855,997 

Do. 

1813, 

do. 

1814, 

6,782,272 

145,169 

6,927,441 

Do. 

1814, 

do. 

1815, 

45,974,403 

6,583,350 

52,557,763 

Do. 

1815, 

do. 

1816, 

64,781,896 

17,138,556 

81,920,462 

Da 

1816, 

do. 

1817, 

68,313,500 

19,358,069 

• 

87,671,669 

17th  Con.  1st  Se88.~72 


r 
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Comvurcidl  Intereoune  with  Forei{^  Nations, 
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Commercial  hUeroowne  wUh  Fbrtign  NcMftms. 


D  No.  1. 


SUUtfnumJt  thawing  the  quantity  of  sugar ^  coff^  moUutes^  and  ipirits  fiom  other  materials  than  gratn^  imported 
into  the  United  States  during  the  year  commencing  on  the  1st  October,  1820,  and  ending  on  the  90A 
September,  1821. ' 


Total  amount  of  sugar  imported       ...... 

Of  which  amount  58,633,372  pounds  were  imported  from  the  following  plac^  yizj 
From  Cuba    -'- 

Other  Spanish  West  India  islands      .... 

Spanish  South  American  colonies      .... 


-  35,817,465 

-  4,871,516 

-  218^896 


Swedish  West  Indies  --.-.-. 
Danish  West  Indies     ....... 

Dutch  West  Indies      -.-.-.. 
French  West  Indies    .-.---- 

British  West  Indies 57,642 

British  American  colonies       ......       276,989 

Hayti  --....-.- 

Coast  of  Brazil  and  other  Portoguese  American  colonies      -  - 

China  -..--... 

Manilla  and  Philippine  islands  ..... 

Bourbon  and  Mauritius  ...... 

British  East  Indies      ....... 

Other  places     ........ 

Total  amount  of  coffee  imported        ...... 

Of  which  amount  only  159,674  pounds  were  imported  from  the  following  places,  viz : 

From  British  East  Indies 141,457 

British  West  Indies 16,744 

British  American  colonies       ......  1,473 


Total  quantity  of  molasses  imported  ----- 

Of  which  (quantity  only  26,559  gallons  were  imported: 

From  British  West  Indies     ...... 

British  American  colonies       .  .  .  .  . 

Total  quantity  of  spirits  from  other  materials  than  grain  imported  - 

Of  which  quantity  only  113,483  gallons  were  imported: 

From  British  West  Indies 

British  American  colonies       .  .  .  .  . 

Other  British  colonies  .  .  .  .  . 

Total  quantity  of  spirits  from  grain  imported  ... 

Of  which  quantity  only  14,241  gallons  were  imported: 

From  England,  Man,  and  Berwick  -  -  .  .  . 

Scotland  ....... 

Ireland  ..-..,. 

British  American  colonies       -  .  .  .  . 


12,230 
14,329 


17,924 

93,489 

2,070 


4,812 
118 

8,851 
460 


Pounds. 
59,512,835 


40,907,867 

995,663 

5,930,Tffi 

1,063,302 

662,577 


334,631 

272,855 
2,425,150 

187,724 
1,896,842 

250,558 
3,705,411 

879,463 


21,273,659 


159,674 


Gallons. 
9,086,982 


26,559 


3,165,974 


113,483 


492,176 


14,241 
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Average  99  for  1816. 
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BREVET  RANK. 

[Commnnicated  to  the  House  of  Repreeentati^es, 
March  7,  1822,  by  the  chairmao  of  the  Committeo 
on  Military  AfGiira.] 

Department  of  War,  Jan.  21,  1822. 

Sir  :  Brevet  Major  Generals  Scott  and  Gaines 
having  presented  their  claims  for  brevet  pay  and 
emoluments,  ''as  beins  on  duty,  and  having  com- 
mands according  to  their  brevet  rank,"  the  case 
was  submitted,  by  the  direction  of  the  President, 
for  the  decision  of  the  Attorney  General,  a  copy 
of  whose  official  opinion  I  herewith  transmit. 
His  decision  being  favorable  to  the  claim,  under 
the  existing  laws  and  organization  of  the  army, 
erowing  out  of  the  late  reduction,  I  have  deemed 
It  my  duty  to  apprize  the  committee  of  the  fact. 
I  have,  &c.  J.  C.  CALHOUN. 

Hon.  William  Edstis, 

Chairman  Military  Coramittu. 


Office  of  Attorney  Gen.  U.  S., 

December  29,  1821. 

Sir  :  1  proceed,  according  to  your  request,  to 
give  you  my  opinion  on  the  laws  touching  brevet 
pay,  as  they  apply  to  the  cases  of  Generals  Scott 
and  Gaines. 

The  act  of  Congress  of  the  6th  July,  1812, 
"making  further  provision  for  the  Army  of  the 
United  States,  and  for  other  purposes,"  authorizes 
the  President  to  confer  brevet  pay,  in  certain  cases, 
«  provided  that  nothing  herein  contained  shall  be 
so  construed  as  to  entitle  officers,  so  brevetted,  to 
any  additional  pay  or  emoluments,  except  when 
commanding  separate  posts,  districts,  or  detatch- 
ments,  when  thev  shall  be  entitled  to^  and  receive, 
the  same  pay  and  emoluments  to  which  officers  of 
the  same  ffrades  are  now,  or  hereafter  may  be,  al- 
lowed by  law." 

This  act  was  passed  flagrante  hello,  and  was 
manifestly  intended  as  a  stimulus  to  enterprise  in 
a  struggle  which  it  was  foreseen  would  require  all 
our  strength.  It  received  a  liberal  construction 
during  the  war,  as  it  was  proper  it  should  do. 

On  the  return  of  peace,  the  act  of  the  third  of 
March,  1815,  "  fixing  the  Military  Peace  Estab- 
lishment of  the  United  States,"  was  passed.  It 
provided,  among  other  thinss,  that  there  should 
be  two  Major  Generals  and  lour  Brigadiers ;  and, 
on  the  subject  of  pay,  it  expressly  provides "  that 
the  compensation,  suDsistence,  and  clothing  of  the 
officers,  dbc,  composing  the  Military  Peace  Es- 
tablishment, shall  oe  the  same  as  are  prescribed 
by  the  act  entitled  <An  act  fixing  the  Military  Peace 
Establishment  of  the  United  SUtes,'  passed  16th 
of  March,  1802,  and  the  act  entitled  'An  act  to 
raise,'  for  a  limited  time,  an  additional  military 
force,'  passed  12th  of  April  1802 ;  and  that  the 
Major  Generals  shall  be  entitled  to  the  same  com- 
pensation as  is  provided  by  an  act  entitled  'An  act 
to  raise  an  additional  military  force,  passed  11th 
of  January,  1812." 

The  three  acts  thus  exclusively  selected  in  give 
the  rales  and  standard  of  compensation  in  the  offi- 
cers, &c.,  on  the  Peace  Establishment  recognise  no 


such  thine  as  brevet  rank,  or  brevet  compensatioD. 
The  act  of  6th  July,  1812,  which  alone  recognised 
them,  is  not  among  the  acts  referred  to  as  giv- 
ing tne  rule  of  compensation.  It  is  true  it  is  not 
expressly  repealed  ;  but  as  to  the  matter  of  com- 

{>ensation,  it  was  virtually  repealed ;  it  was  at 
east  rendered  inoperative  by  its  exclusion  from 
the  list  of  acts  referred  to  as  fixing  the  scale  of 
compensation ;  for,  in  a  case  like  this,  ^  tsprcifk 
unius  est  exdtuio  aUeriue." 

Such,  however,  was  not  the  construction  gira 
to  the  act  of  the  3d  March,  1815.  The  act  of  6d 
July,  1812,  was  acted  upon  precisely  in  the  same 
manner  as  if  it  had. been  among  the  acts  referred 
to,  as  prescribing  the  compensation :  separate  po'-t: 
and  districts  were  created  and  multiplied,  as  if  *j: 
open  a  wider  theatre  for  its  more  extensive  opf ra- 
tion ;  and  there  were  few,  if  any,  brevets  in  tLe 
army  which  did  not  draw  brevet  pay.  The  prac- 
tical effects  of  this  construction  may  be  illustrated 
by  the  single  case  of  the  generals.  The  lav 
clearly  contemplated  that  two  officers  only  shoaU 
receive  the  pay  of  Major  Greneral ;  it  expresilf 
separates  them  from  the  other  officers  by  reierriQi 
specifically  to  the  act  of  11th  January,  1S12.  t5 
fixing  their  compensation ;  but,  b]^  ens^raftiDg  t:» 
brevet  law  of  the  6th  July,  1812,  on  the  act  of  3d 
March,  1815,  the  distinction  between  the  briga<iief 
and  major  generals  was  broken  up ;  and  we  had 
six  major  generals  in  pay,  instead  of  two,  as  liK 
law,  it  seems  to  me,  clearly  contemplated.  TiK 
construction,  I  think,  was  erroneous,  bat  it  wis 
an  error  in  favor  of  those  who  have  deserved  mos: 
highly  of  their  country,  in  her  hour  of  gTea:€5: 
peril  and  necessity. 

The  brevet  law  of  the  6th  July,  1812.  being  thai 
continued  in  practical  operation  after  the  retoioof 
peace,  exactly  as  it  had  been  during  the  war,  ik 
act  or  16th  of  April.  1818,  "  regulating  the  (if 
and  emoluments  of  orevet  officers,"  was  pas^; 
by  which  it  was  enacted  "  that  the  officers  of  tltf 
army,  who  have  brevet  commissions,  shall  be  or 
titled  to,  and  receive,  the  pay  and  emolumenis  d 
their  brevet  rank  when  on  duty,  and  having  a  coca* 
mand  according  to  their  brevet  rank,  and  at  so 
other  time." 

This  law  raises  the  question,  what  is  a  CDS' 
mand  according  to  brevet  rank  ?  Generals  Gtiod 
and  Scott  insist  that  the  question  can  be  answer^ 
only  by  a  reference  to  the  act  of  the  6th  July,  1 
which  alone  designates  what  shall  be  cousicf 
as  a  brevet  command,  and  declares  it  to  co 
in  the  command  of  a  separate  post,  district,  cr 
tachment.  But  this  was  the  construction  aire 
in  practice,  and,  thus  construed,  the  law  was 
necessary.  It  is  verjr  manifest  that  the  law 
intended  to  alter  something  in  the  practice  of 
pay  department,  which  Congress  disapproTed ; 
the  construction  for  which  these  gentlemen 
tend  would  confirm  the  practice,  and  not  altetj 
It  is  true  that,  if  we  put  aside  the  practice, 
look  at  the  laws  by  themselves,  the  construe 
for  which  these  gentlemen  contend  has  great  f< 
for  if  the  act  of  1818  had  been  passed  with 
ence  only  to  the  act  of  1815,  then,  as  the  effec 
the  act  of  1815  was,  according  to  my  construed 
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to  kitioy  brevet  rank  and  pay  under  the  Peace 
Eslabiisoment,  the  act  of  1818  must  have  been 
considered  as  designed  to  recognise  and  restore 
tbem,  siving  the  pay  whenever  the  rank  existed, 
and  referriDg  for  its  exposition  to  the  act  of  1812, 
trhich  was  the  sole  creating  and  directing  act 
upon  the  subject.    Such,  I  acknovriedge,  was  my 
own  opiDJoQ  while  I  considered,  as  from  my  situ- 
ation I  necessarily  most,  the  laws  as  standing 
alone,  and  the  act  of  1818  as  growing  entirely  and 
solely  oat  of  the  act  of  1815.  Understanding,  how* 
erer,  from  your  Department,  that  the  practice  was 
already  precisely  that  which  this  construction  would 
edacefrom  the  act  of  1818,  it  becomes  manifest  I 
(bat  this  latter  act  could  not  have  grown  out  of  the 
act  of  1815,  but  out  of  the  erroneous  practice  un- 
der that  act  which  it  was  intended  to  correct  and 
reform ;  and  the  act  of  1818,  thus  construed  with 
reference  to  the  evil  which  it  was  intended  to 
remedy,  has,  I  think,  been  correctly  expounded  bv 
the  order  of  the  8th  May,  1818,  page  125  of  the 
pmted  rules  and  regulations  of  the  War  Depart- 
ment, of  the  edition  of  1820,  to  wit :  "  Brevet  offi- 
cers shall  receive  the  pay  and  emoluments  of  their 
keret  commissions  when  they  exercise  command 
equal  to  their  brevet  rank ;  for  example,  a  brevet 
taptain  must  command  a  company ;  a  brevet  ma- 
jor and  a  brevet  lieutenant  colonel,  a  battalion ;  a 
keTet  colonel,  a  regiment ;  a  brevet  brigadier  gen- 
eral, a  brigade ;  a  brevet  major  general,  a  divison." 
Brevet  Major  Generals  Ghtines  and  Scott  did  not, 
1  understand,  command  divisions,  and  therefore, 
leeording  to  this  opinion,  were  not  entitled  to  the 
keret  pay  of  a  major  general  under  the  act  of 
1818. 

These  gentlemen  further  insist  that  if  the  act  of 
the  6th  July  1812,  is  not  to  give  the  rule  as  to 
kevet  rank  and  pay,  and  if  we  are  to  resort  to  the 
inDerical  force  under  the  command  of  an  officer 
^  give  his  rank,  still,  by  this  criterion  also,  they 
*ere  entitled  to  the  rank,  and,  consequently,  to 
l^epayof  their  brevets,  under  the  act  of  1818; 
Kcaose,  although  their  actual  command  was  not 
eqaal  to  a  full  division^  it  was  more  thaaa  brigade; 
^t,  in  passing  the  limits  of  a  brigade^  it  trans- 
cended their  commission  as  brigadier  generals, 
ttd  called  for  a  higher  rank  in  the  commander, 
^hich  call  could  be  satisfied  only  by  their  brevets 
of  major  general.  This  position  considered  with 
oitical  and  technical  rigor,  is,  perhaps,  correct ; 
Hi^in  construing  an  act  of  Congress,  we  are  to 
fw  to  the  intention  of  the  law-ms^kers ;  and  there 
B  nothing  in  the  policy  or  language  of  the  act  to 
iflduce  the  beliet  that  Congress  were  looking  to 
>&y  minate  subdivision  of  Sie  cases  before  them, 
^e  mischief  intended  to  be  remedied  was  the 
I'^igal  waste  of  the  public  money  in  the  profuse 
jjlowanceof  brevet  pay.  The  remedy  to  be  ap- 
|iied  was  to  restrict  this  allowance,  1st.  To  such 
^cers  as  were  actually  on  duty ;  2d.  To  such 
whose  commands  accorded  mth  their  brevet  rank.  If 
ttese  latter  words  are  susceptible  of  two  construc- 
ts that  construction  must  be  preferred  which 
^iU  best  advance  the  remedy  and  repress  the  mis- 
ehief;and  if  the  construction  which  is  to  produce 
thb  dTect  be,  moreover,  the  most  obvious  sense  of 


the  term,  on  every  principle  of  statutory  construc- 
tion it  must  be  preferred. 

Now,  I  apprehend^  if  any  one  at  all  acquainted 
with  the  organization  of  an  army  were  asked 
"  what  is  the  command  of  a  brigadier  ?"  The 
obvious  answer  would  be  "  a  brigade ;"  and  so,  if 
asked  "  what  is  the  command  of  a  major  gene- 
ral ?"  The  obvious  answer  would  be  "a  division." 
And  this,  I  apprehend,  was  the  meaning  of  Con- 
jrress  in  the  words  **  having  a  command  accord- 
ing to  their  brevet  rank."  Hence,  in  this  view  of 
the  subject  also,  I  apprehend  that  the  order  of  the 
War  Department  ot  the  8th  of  May,  1818,  before 
quoted,  has  correctly  expounded  the  meaning  of 
this  act. 

We  come  now  to  the  act  of  the  2d  March,  1821, 
^*  to  reduce  and  fix  the  Military  Peace  Establish- 
ment of  the  United  States."  This  act  provides 
that  the  Peace  Establishment  shall  be  composed 
of  four  regiments  of  artillery,  and  seven  regiments 
of  infantry,  with  such  omcers  of  engineers,  oT 
ordnance,  and  of  the  staff,  as  are  thereinafter  pro- 
vided for.  The  act  declares  what  officers  belong 
to  the  Peace  Establishment,  and,  among  others, 
that  there  shall  be  one  major  general  and  two  bri- 

Sdier  generals ;  and  on  the  subject  of  pay)  it  is 
clared  that  the  officers,  dec.,  shall  have  the  same 
rank,  pay.  and  emoluments,  as  are  provided  in 
like  cases  by  existing  lavra. 

The  President  is  required  to  arrange  the  officers 
and  troops  retained  in  the  Peace  Establishment, 
and  he  nas  made  such  an  arrangement  as  has 
placed  Generals  Ghiines  and  Scott  at  the  head  of 
more  than  four  regiments  each.  By  the  same  act 
Congress  has  adopted  the  System  of  Greneral  Re- 
gulations for  the  Army,  compiled  by  Major  Gen- 
eral Scott ;  and  by  the  44th  article,  2d  paragraph 
(page  85)  of  these  regulations,  it  is  stated  that 
two  regiments  shall  constitute  a  brigade,  and  two 
brigades  a  division ;  so  that,  according  to  this 
arrangement,  each  of  these  gentlemen  is  now  at 
the  head  of  a  corps  exceeding  the  amount  of  a 
division.  It  is  true  that  this  section  of  the  r^ula- 
tions  is  headed  ^^  Economy  of  an  Army  in  Cam- 
paign," and  the  particular  article  under  considera- 
tion contemplates  the  organization  of  troops  in 
brigades,  divisions,  and  army  corps,  on  their  ar- 
rival at  the  place  appointed  for  rendezvous.  Hence 
it  may  be  said  that  this  article  furnishes  no  crite- 
rion of  what  constitutes  a  division  in  quarters. 
But  I  understand  that,  in  this  organization  of 
troops  into  brigades  and  divisions,  General  Scott 
has  proposed  nothing  new,  but  has  merely  pro- 
posed to  give  an  authentic  form  to  the  pre-exist- 
ing and  well  known  distribution.  That  compa- 
nies, regiments^  brigades^  and  divisions,  constitute 
an  arrangement  known  in  time  of  peace  as  well 
as  in  war,  is  manifest  from  the  order  of  tie  De- 
partment of  War  of  the  8th  of  May,  1818,  founded 
on  the  act  of  the  16th  of  April,  of  the  same  year } 
and  the  act  itself,  which  was  passed  in  time  of 
peace,  must  be  considered  as  recognising  the  same 
arrangement,  because  it  has  been  already  shown 
that  such  is  the  only  rational  construction  of  the 
terms  '*  having  a  command  according  to  their  bre- 
vet rank." 
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With  such  authority  before  as,  it  will  not  do  to 
afl&rm  that  a  '^  division"  is  a  teem  of  distribution 
known  only  in  war,  and  wholly  unknown  in  peace. 
I  consider  it  as  haying  been  cleariy  within  the 
contemplation  of  Congress  when  they  passed  the 
act  of  the  16th  of  April,  1818,  and  the  order  of 
the  8th  of  May,  as  oeine  only  a  more  distinct 
declaration  of  the  same  fact.  I  understand,  too, 
from  the  military  officers  in  the  department^  that 
four  regiments  were  clearly  and  always  considered 
as  composing  a  division,  before  the  adoption  of 
General  Scott's  regulations,  and  consequently  in- 
dependent of  their  authority.  This,  however,  is  a 
question  which  you  are  much  better  qualified  to 
decide  than  myself. 

Assuming  it  for  the  present  that  each  of  these 
gentlemen  is  now  at  the  head  of  a  division,  the  ques- 
tion is,  whether  thev  are  entitled  to  the  pay  of  their 
brevet  rank  since  tney  were  placed  in  this  situa- 
tion. The  qu^tion  is  extremely  difficult.  Look- 
ing at  the  act  in  a  eeneral  view,  it  would  seem 
to  nave  been  clearly  the  intention  of  Congress  that 
the  Government  snould  be  charged  with  the  ez- 

Sense  of  one  Major  Gtoeral  only,  and  two  brigm- 
iers,  and  that  no  permanent  arrangement  which 
the  President  could  make  of  the  troops  on  the 
Peace  Establishment  should  avail  to  <tefeat  this 
purpose.  This,  however,  is  matter  of  inference 
from  a  general  view  of  the  policy  of  the  law, 
which  must  yield  to  any  express  declaration  of 
their  purpose  on  the  direct  subject  of  pay ;  and  on 
this  subject  they  have  expressly  declared,  as  we 
have  seen,  that  the  rank  and  pay  shoold  be  gov- 
erned by  the  ezistiag  laws.  Now,  among  the  ex- 
isting laws  on  the  subject,  is,  that  of  the  16th  of 
April,  1818,  which  recognises  the  brevets  of  the 
oracers  composing  this  establishment,  and  de- 
clares that  they  shall  draw  the  pay  of  their  bre- 
vets whenever  they  have  a  command  according 
to  their  brevet  rank,  that  is  to  say,  (according  to 
the  correct  exposition  of  this  Department,)  that 
those  who  hold  the  brevet  of  Major  General  shall 
draw  the  pay  of  that  rank  when  they  command 
divisions,  which  is  the  case  here. 

This  conclusion  seems  to  me  to  be  forced  upon 
us  by  this  explicit  provision  on  the  subject  of  pay ; 
and  whether  Congress  foresaw  this  consequence 
or  not.  they  seem  to  me  to  have  rendered  it  im- 
poesible  for  us  to  avoid  it  by  any  fair  process  of 
reasoning.  If,  therefore,  these  gentlemen  are  in 
the  command  of  divisions  under  the  last  arrange- 
ment, I  think  them  entitled  to  the  brevet  pay  of 
MBJot  Generals  from  that  period. 

I  have,  4dc.  WILLIAM  WIRT. 

Hon.  J.  C.  Calhoun,  Sec^ry  of  War, 


TRANSACTIONS  IN  THE  PLORIDAS  UNDER 
GOVERNOR  JACKSON. 

[Communicated  to  the  House,  January  29,  1822.] 

Washington,  Jan.  22, 1822. 
To  the  Houee  of  Representatives  .• 

in  compliance  with  the  resolution  of  the  2d  in- 
stant, I  transmit  a  report  of  the  Secretary  of  State, 


with  all  the  documents  relattoff  to  the  miMisder- 
stmnding  betmen  Andrew  Ja4»on,  while  actiag 
as  (vovemor  of  the  Floridas,  and  Eligios  Fromen- 
tin,  judge  of  a  court  therein;  and  auo  of  the  cor- 
respondence between  the  Secretary  of  State  ind 
Minister  Henipotentiary  of  His  Catholic  Majesty 
on  certain  nroeeedings  in  that  Territory,  in  ex^ 
cntion  of  tne  powers  vested  in  the  Goreroor  W 
the  Executive,  under  the  law  of  the  last  sessjon, 
for  carrying  into  effect  the  late  treaty  between  tlie 
United  States  and  Spain.  Being  alwavs  desiroes 
to  communicate  to  Congress,  or  to  eitner  House, 
all  the  information  in  the  possession  of  the  Ex- 
ecutive, respecting  any  important  interest  of  m 
Union,  which  may  be  communicated  wilhootRsI 
injury  to  our  constituents,  and  which  can  rardy 
happen,  except  in  negotiations  pending  with  for- 
eign Powers;  and  deeming  it  more  oonsisteat  with 
the  principles  of  oor  Government,  in  oases  submit- 
ted to  my  discretion,  as  in  the  present  instasce,  to 
hazard  error  by  the  freedom  of  the  commooica- 
tion,  rather  than  by  withholding  any  portion  d 
information  belonging  to  thesubject,  I  havetboogbt 
proper  to  communicate  every  document  comprised 
within  this  call. 

JAMES  MONROE. 


Depabtment  of  State, 

WashingUmy  Ian.  28,  lS2t 

The  Secretary  of  State,  to  whom  has  been  re- 
ferred the  resolution  of  the  House  of  Repfese&ta- 
tives  of  the  2d  instant,  requesting  the  Piesideot  of 
the  United  States  to  cause  to  be  laid  before  that 
House  such  io  formation  as  he  may  thiak  proper 
to  communicate  in  relation  to  any  misunderstud- 
ing  between  Andrew  Jackson,  as  Gk>verooroft^ 
Floridas,  and  Eligius  Fromentin,  as  judge  of  ibe 
court  therein,  and  in  relation  to  various  other  sub- 
jects connected  with  the  occupation  of  the  Fksi- 
das  during  the  last  year,  has  the  honor  of  sobmiv 
ting  to  the  President  the  papers  contaiaifig  the 
information  required  by  that  resolution. 

JOHN  O.  ADAMS. 


List  of  documents  transmitted  to  the  House  of  Kefsv- 
■entatives  with  the  Message  of  the  President  of  t!te 
United  Sutes,  of  Janaary  t9,  1833. 

Papers  received  fromt  and  earrespandence  viik 
Governor  Andrew  Jackson. 

I.  Governor  Jackson  to  the  Secretaiy  of  State,  AofSit 
26,  1821. 

{Enclosures.) 

No.    1.  Mr.  Bracken  ridge  to  Governor  JacksoAt  Aa- 
giist  21,  1821. 

2.  Governor  Jackson  to  Messrs.  Walton,  Brtck- 

enridge,  and  Miller,  AagastSl,  18S1. 

3.  Messrs.  Walton,  Brackenridge,  and  Milkr.  ^ 

Governor  Jackson,  August  23,  1831. 

4.  Same  to  Sousa,  August  31,  1821. 

5.  Mr.  Sonss,  to  Messrs.  Bradcenridge,  Wtlt^ 

and  Miller. 

6.  Messrs.  Walton,  Brackenridfe,  and  MUkr.  f 

Mr,  Sonsa,  August  33,  1881. 

7.  Governor  Jackson  to  Messra.  Butler  aad  MJ- 

ler,  August  23,  1831. 
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8.  Return  of  Mwfln.  Boiler  tad  MiU«r,  Angntt 

S3,  1831.  f 

9.  Eiamination  of  Domingo  8o«it,  August  33, 

1831. 

10.  Order  to  Colonel  Brook,  Aogast  33,  1831. 

11.  Order  to  Lieut.  Monati,  Angnet  33,  1831.       | 

12.  Order  to  Colonel  Butler  and  Dr.  Brontugh, 

August  33,  1831. 

13.  Report  of  Messrs.  Butler  and  Bronaugli,  Au- 

gust 33,  1831. 

14.  Memorandum  referred  to  in  above  report,  Au- 

gust 33,  1831. 
Ifi.  Minutes  of  examination  of  Colonel  Callara 
and  Antoine  Pullarat,  August  33,  1831. 

16.  Order  for  the  imprisonment  of  Domingo  Sou- 

sa.  Colonel  Callava,  and  Antoine  Fullarat, 
August  33,  1881. 

17.  Mr.  Braekenridgo  to  Ooveraor  Jacksou,  Au- 

gust 83,  1831. 

18.  Affidavit  of  M.  Vidal,  Au^ist  38,  1831. 

19.  Seareh  wanant,  August  83,  1831. 

20.  Ratum  of  Meww.  Walton,  Miller,  SbaanoOi 

and  Brownjohn,  August  33»  1831. 
2J.  Order  for  discharge  of  Messrs.  Callava,  8ouaa, 
and  Fullarat,  August  33,  1831. 

22.  Return  of  Captain  Wager,  August  34,  1831. 

23.  Mr.  Brackenridge's  receipt  to  Col.  WgUon, 

August  36,  1821. 

ExKcuTiTK  PaocaxDinos-'tnc/iMiifl^, 

No.  1.  Writ  of  habeas  corpus  in  the  case  of  Callava, 
August  33,  1831. 

2.  Lieutenant  Mounts  to  Governor  Jackson,  en« 

dosing  above,  August  33,  1831. 

3.  Mr.  Bradkenridgo  to  Governor  Jackson,  Au- 

gust 34,  1831. 

4.  Memorandum  eitracted  from  record  book  of 

Governor  Jackson. 

\l  Governor  Jackson  to  the  Secretary  of  State,  Sep- 
tember 30,  1831. 

{Eneiiuurei.) 

Xo.  1.  Proclamation,  September  39,  1881. 

2.  Judicial  opinion,  in  two  newspapeis,  (rlorid- 
ian  of  16th  and  33d  September.) 

m.  Secretary  of  State  to  Governor  Jackson,  October 
36,  1831. 

{Bneioiuret*) 

Secretary  of  State  to  Judge  Fromentin,  October 

36,  1831. 
Mr.  Salmon's  letter  to  the  Secretary  of  State,  of 

6th  Oetober,  1831,  with  its  enclosures^  (which 

see.) 

IV.  Governor  Jackson  to  Secretary  of  State,  Novem- 
ber, 13, 1831. 

{Eneloture9») 

Na  1.  Judge  Fromentin  to  Governor  Jackson,  Sep- 
tember 3,  1821. 

2.  Governor  Jackson  to  Judge  Fromentin,  Sep- 

tember 3,  1831. 

3.  Jadge  Fromentin  to  Governor  Jackson,  Sep- 

tember 3,  1831. 

4.  Governor  Jackson  to  Judge  Fromentin,  Sep- 

tember 3,  1831. 

5.  CertifieateofDr.  Bronaugh,  September  3, 1881. 

6.  Certifloate  of  Col.  Butler,  September  3,  1831. 

7.  Certifloate  of  Mr.  Rutledge,6eptemb«r  8, 1881. 

8.  Certifloato  of  Ltentenaut  DonalaOD,  Novaiuber 

18, 1881. 


8.  EzeeiMivo  proeeediags. 

V.  Papers  left  at  the  Department  of  Sute  by  Doctor 

Bronaugh. 
No,  1.  Lieutenant  Mounts  to  Governor  Jackaon»  Sep- 
tember 24,  1831. 
3.  CapUin  Dade  to  same,  S^tember  36,  1831. 

3.  AffidaviU  of  A.  Scott,  Jr.,  and  J.  C.  Mitchell. 

4.  Affidavits  of  John  Coppinger  Connor,  Sep- 

tember 33,  1831. 

VI.  Governor  Jackson  to  the  Secretary  of  Slate,  Sep- 

tember 33,  1831. 

{Eneh§ttrtt*) 

No.  1.  AlBdavitofH.M.  Bfackenridge,Oct.33, 1831. 
3.  Certiiloate  of  Mr.  Uannum,  Oct  16»  1831. 
3.  Certificata  of  Miller,  Shannon,  and  Nesbit, 
Octobar  83,  1831. 
VIL  Secretaiy  of  State  to  Governor  Jackaen,  Janu- 
ary 1,  1883. 


L — General  Jackson  to  Mr.  Adams, 

PCNSACOLA,  Av^ftut  26, 1821. 

8iA :  The  enclosed  documents  will  advise  you 
of  an  oceorrence  painful  to  me,  but  unavoidably 
necessary,  and  dictated  by  the  imperious  rples  oi 
justice,  to  save  the  unprotected  orpnan  from  being 
ruined  by  the  niost  cruel  oppresston,  by  the  most 
corrupt  and  wicked  combination  I  ever  investi^ 
gated. 

In  the  re-eafablishment  and  resuscitation  of  the 
judiciar^r  in  West  Florida,  and  from  the  various 
distribution  of  the  judicial  functions.  I  bad  in* 
dulged  the  hope  that  no  cases  would  occur  to 
compel  me  to  exercise  the  judicial  powers  with 
which  I  was  invested  by  my  commission  from  the 
President. 

I  was  well  aware  that  much  conruption  existed 
in  Spanish  judicial  proceedings,  but  still  my 
mind  was  not  prepared  to  expect  such  a  scene  of 
combined  wickedness  and  corruption  as  has  been 
brought  to  light  by  this  investigation,  and  which 
the  enclosed  extracts,  taken  from  the  original  doc* 
uments  or  records,  and  certified  by  the  alcalde  of 
Pensacola,  exhibit.  They  rela;te  to  the  succession 
or  estate  of  Nicolas  Maria  Vidal,  who  died  in  this 
place  about  the  year  1807,  havinj;  made  his  will) 
leaving  persons  in  this  country  his  heirs,  bat  who. 
from  that  time  to  this  day,  have  never  receives 
one  cent  of  their  inheritance.  It  was  this  case 
which  gave  rise  to  the  pfoceedings  alluded  to, 
marked  No.  1,  and  to  which  I  beg  leave  to  refer 
yon. 

The  document  No.  2  is  aa  extract  of  the  whole 
proceedings  instituted  by  the  heirs  for  the  recov* 
ery  of  the  testamentary  papers  and  other  docu- 
ments relative  to  the  estate  of  their  deceased  fa* 
ther,  and  for  the  recovery  of  which  I  was  com- 
pelled to  exercise  my  judicial  functions,  and  to 
take  the  energetic  measures  1  did;  and  which 
were  well  warranted  by  the  laws  of  Spain  as  well 
as  by  those  of  the  United  States ;  and  which  alone 
conld  have  preserved  to  the  heirs  of  Vidal  the  evi- 
dence of  their  riffht  of  property.  Without  these 
records  they  wotSd  have  been  unable  to  compel 
the  house  of  Innerarity  db  Forbes,  the  depositary 
and  debtor  of  the  estate,  to  do  tnem  right  and 
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justice.  This  act  of  justice  was  due  to  them  by 
every  law,  human  and  divine.  By  the  second 
article  of  the  late  treaty  with  Spain  this  riffht  was 
expressly  guarantied,  and,  under  that  article,  Col. 
Callava,  as  the  Commissioner  of  Spain,  was 
bound  to  deliver  these  documents,  as  the  evidence 
of  the  ri^ht  of  property  here,  at  the  time  of  his 
{surrendering  the  country,  and  with  other  papers 
which  he  did  deliver. 

It  is  clearly  to  be  perceived  that  the  influence 
of  J.  Innerarity  prevented  all  the  decrees  of  Cal- 
lava, as  well  as  of  his  predecessors,  in  favor  of  the 
heirs  of  Vidal,  from  being  executed;  thus  exhib- 
iting a  judicial  mockery  without  example.  And 
by  the  influence  and  arts  of  this  man,  (and,  as 
some  have  it,  by  his  gold,)  the  final  attempt  was 
made  secretly  to  carry  away  the  papers  relating 
to  this  large  estate;  by  this  means  shielding  In- 
nerarity from  all  responsibility  to  the  heirs,  and 
enabling  him  to  continue  in  undisturbed  possession 
of  property  to  a  very  large  amount  so  unjustly, 
corruptly,  and  fraudulently  obtained. 

I  have  reason  to  believe  that  Callava  would  not 
have  presumed  to  stand  out  in  contempt  of  my 
order,  but  that  he  would  have  delivered  the  papers 
when  first  demanded,  nay,  that  he  would  have 
directed  Domingo  Sousa  to  have  done  so,  had  he 
not  been  urged  to  this  obstinate  resistance  by  some 
of  our  American  citizens,  under  the  impression 
that  I  would  not,  nay,  durst  not,  commit  nim  for 
the  contempt.  This,  added  to  the  influence  which 
Innerarity  bad  over  nim,  who  was  continually  by 
his  side,  and,  I  am  convinced,  urging  him  to  with- 
hold the  papers,  from  a  belief  that  their  production 
would  unfold  the  villany  practised,  makes  him 
responsible  to  the  heirs,  and  destroys  both  his 
character  and  that  of  Callava.  It  was,  no  doubt, 
this  conviction  which  caused  him  to  make  the 
involuntary  exclamation,  when  my  order  was  read 
to  Colonel  Callava  by  Colonel  Butler,  and  when 
told,  on  his  refusal  to  deliver  the  papers  proven 
to  be  in  his  house,  that  he  must  appear  before  me, 
that  "the  die  was  cast."  Yes,  he  said  truly  the 
die  was  cast ;  for  he  must  have  clearly  seen  that 
the  arts,  the  influence,  the  wealth,  the  power  of 
no  individual,  not  even  of  Inneraritv  himself, 
could  any  longer  obstruct  the  pure  cnannels  of 
justice. 

I  have  to  regret  that  the  conduct  of  some  of  our 
officers  on  this  occasion  was  highly  reprehensible, 
and  that  in  particular  of  Judg^e  Fromentin  unac- 
countable, indecorous,  and  unjustifiable.  I  have 
said  indecorous^  because,  from  an  interview  with 
him  on  the  subject  of  his  jurisdiction  and  powers 
under  his  commission  and  instructions,  it  was  well 
understood  that  the  former  only  extended  over  the 
revenue  laws  and  the  acts  of  Congress  prohibiting 
the  introduction  of  slaves.  My  commissions  and 
instructions  had  been  shown  him,  and  he  had  ac- 
knowledged all  other  judicial  powers  to  reside  in 
the  alcalde  and  in  other  judicial  jurisdiction  under 
me,  as  well  as  in  those  with  which  I  was  invested 
by  the  President.  After  this  clear  understanding 
between  us,  and  his  being  instructed  to  aid  me  in 
the  administration  of  the  Government,  to  attempt 
thus  to  oppose  me  without  even  giving  me  notice, 


or  making  inquiry  into  the  natore  and  cause  of 
my  proceedings;  to  issue  what  he  calls  a  writ  of 
habea$  corpfu^  without  petition  or  affidavit,  or  oath 
of  any  kind,  and  that  on  the  application  of  looe- 
arity  and  of  some  Spanish  officers,  (the  foropr 
interested  in  the  destruction  of  these  papers,)  wa.^ 
such  an  act  of  indecorum  and  contempt  of  my  lo- 
thority,  and  displayed  such  ignorance  of  his  duty, 
to  say  the  least  of  it,  as  caused  me  to  notiff  bim 
to  appear  before  me,  and  show  cause  whj  be  bad 
attempted  this  improper  interference  with  me  i& 
the  exercise  of  my  judicial  powers.  The  time 
when  the  interference  was  made  renders  bis  con- 
duct still  more  reprehensible ;  he  did  know  that 
opposition  by  force  had  been  threatened  by  Caliara 
and  his  Spanish  officers  to  my  authority,  aided 
as  they  had  a  right  to  believe,  by  some  of  mf  offi- 
cers. This,  as  you  will  discover,  I  put  dowca^ 
it  ought  to  have  been ;  and  the  lecture  I  gare  tb^ 
judge  when  he  came  before  me  will,  I  trust,  for 
thefnture,  cause  him  to  obey  the  spirit  of  his  com- 
mission, aid  in  the  execution  of  the  laws  and  ad- 
ministration of  the  Qovernment,  instead  of  attempt- 
inff  to  oppose  me,  under  Spanish  influence. 

I  enclose  you  a  copy  of  the  paper  he  caHsavrit 
of  habeat  corpus.  If  the  view  of  this  paper  docs 
not  furnish  sufficient  evidence  of  his  iocapacity 
for  the  office  of  a  judge ;  if  it  be  not  samciegt 
to  strike  him  from  the  roll  of  jud^,  I  mast  sit 
that  ignorance  of  law  is  no  objection  against 
any  one's  holding  a  judicial  station,  however  iiigii 
and  important.  Judge  Fromentin  was  represeoted 
to  me  to  be  no  lawyer,  but  favorably  spoceo  of  a5 
a  man  of  literature ;  but  I  could  not  hare  formed 
such  an  idea  of  his  want  of  legal  knowledge  sr* 
this  transaction  displays.  I  am,  therefore,  morf 
inclined  to  ascribe  his  conduct  to  weakness  thas 
to  any  other  cause. 

You  will  perceive,  from  the  whole  of  the  pn>- 
ceedings,  that  energetic  measures  were  uoavoidA- 
ble,  that  mv  authority  was  attempted  to  be  set  at 
naught,  and  my  orders  and  decrees  treated  witli 
contempt  I  could  not  view  Colonel  CallaTa  in 
any  other  li^ht  than  that  of  a  private  indiridoal, 
charged  with  violating  the  rights  of  others,  aad 
setting  mv  authority  at  defiance.  I  could  not  dis- 
tinguish him  or  his  situation  from  that  of  D^ 
mingo  Sousa,  or  of  FuUarat,  his  steward.  Th^. 
by  Callava's  orders,  had  treated  my  authority  wit^ 
contempt,  and  Callava  had  not  the  magnaDimity 
to  relieve  them,  by  acknowledging  the  papers  to 
be  in  his  possession,  even  after  positive  oroof  va< 
had  of  the  fact  that  they  were  so.  I  did  believe,  aod 
ever  will  believe^  that  just  laws  can  make  no  dis- 
tinction of  privilege  between  the  rich  and  tk 
poor;  and  that  when  men  of  high  standing  at- 
tempt to  trample  upon  the  rights  of  the  wealt 
they  are  the  fittest  objects  for  example  and  poaisli' 
ment.  In  general,  the  great  can  protect  tbeta* 
selves:  but  the  poor  and  humble  require  the  ana 
and  the  shield  of  the  law.  Colonel  Callan^ 
powers  having  ceased  here  with  the  surrender  ()f 
the  country,  it  was  only  a  display,  and  so  coosi^ 
ered  by  me,  of  pompous  arrogance  and  ignoracA 
in  his  claiming  the  privileges  of  dinlomacy,  whi^ 
in  fact,  he  never  possessed ;  and  his  powers  ^^' 
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(Dg  ceased,  his  commission  accomplished,  the  pre- 
teosioD  which  he  set  up  was  an  insult  to  the  weak- 
est understanding.  There  are  other  and  many 
complaints  by  the  Spanbh  subjects,  who  remain 
here)  of  documents  relating  to  private  property 
beiog  missing  from  the  alcalde's  office.  If  proof 
is  bad  where  thev  are,  demands  will  be  made,  and 
I  hope  the  preceaent  set  will  prevent  the  necessity 
of  agaJQ  exercising  those  pamful  measures  to  co- 
erce their  production.  But,  should  such  occur,  I 
$hall  not  shrink  from  my  duty,  however  painful  it 
may  be  to  mjr  feelings  to  exercise  such  authority 
for  the  security  of  those  individuals,  who,  under 
the  treaty,  look  to  our  Government  for  the  protec- 
tloQ  of  their  rights. 

I  enclose  a  memorandum,  marked  No.  3,  which 
ooght  to  hare  accompanied  my  last  communica- 
tion to  you,  and  which  records  an  occurrence 
that  took  place  after  the  closing  of  my  despatches 
of  the  30ih  of  July,  concluded  the  14th  mstant, 
and  at  the  moment  of  their  departure.  This  com- 
monicatioQ  I  could  not  receive  until  the  inventory 
of  provisions,  dtc,  agreeably  to  Callava's  agree- 
ment, and  the  pledge  of  his  secretary,  with  the 
proper  receipt,  was  delivered. 

Enclosed  you  will  receive  an  abstract  of  mv 
accounts  up  to  the  14th  of  August.  In  the  month 
q(  October  you  will  receive  the  whole  by  the 
hands  of  Dr.  J.  C.  Bronaugh,  who  has  acted  as  my 
priTate  secretary,  with  all  the  necessary  vouchers 
ioT  closing  mv  accounts. 

I  have  the  honor  to  be,  sir,  with  great  consider- 
ation and  respect,  your  most  obedient  servant, 

ANDREW  JACKSON, 
Governor  of  the  Floridas. 

P.  S.  I  send  you  a  newspaper  containing  an 
ordinance  ^'for  the  better  regulation  of  the  harbor 
of  Pensacola,"  and  another,  "  regulating  the  fees 
of  justices  of  the  peace ;"  both  of  which  have  been 
passed  since  my  last  communication,  and,  from 
ray  ill  health  and  great  press  of  business,  I  send 
you  through  the  paper  enclosed. 


DocQments  relating  to  the  arrest  of  Domingo  Sousa, 
Colonel  Joee  Callava,  and  Antolne  FuUarat,  en- 
doted  in  Governor  Jackson's  letter  of  the  20th  of 
Aogost,  1831. 

No.  1. 

frcn  fll  M.  Brackenridffe,  Akalde^  to  His  Excellencp 

the  Governor, 

Pensacola,  August  21,  1821. 

Sib:  I  learn,  from  the  most  satisfactory^  evi- 
dence, that  a  number  of  documents  relating  to 
^^tes  in  this  place,  and  to  suits  instituted  here, 
ve  in  the  possession  of  an  individual  named  Sousa. 
These  papers  properly  belong  to  this  office,  but 
vere  not  included  in  the  inventory  delivered  by 
the  late  Governor.  Some  of  the  circumstances 
attending  theaffair  are  of  a  very  peculiar  nature; 
hut  as  the  necessity  of  obtaining  possession  of  the 
documents  is  urgent,  I  must  defer  making  a  report 
respect'mg  them  to  some  other  period.  At  present, 
I  must  reqaest  your  Ezceileacy  to  authorize  some 


one  to  make  a  regular  demand  of  the  said  docu- 
ments, and  to  ascertain  precisely  what  they  are. 

I  am,  dbc, 
H.  M.  BRACKENRIDGE,  Alcalde, 

His  Ex'cy  Qen,  A.  Jacksok, 

Governor  of  the  Floridas 

No.  2. 

His  ExceUency  the  (rovenwrto  Messrs,  Walton^  Brack" 

enridge^  and  MiUer, 

Office  of  Executive  of  Florida, 
PensacoUif  August  21,  1821. 

Gentlemen  :  Having  been  officially  informed 
that  there  are  a  number  of  papers  or  documents 
in  the  possession  of  an  individual  of  the  name  of 
Domingo  Sousa,  of  a  public  nature,  and  which 
belong  to  the  office  of  the  alcalde  of  this  town, 
although  not  delivered  with  the  other  documents 
relating  to  private  property,  you  are  hereby  au- 
t&oriz^  and  instructed  to  proceed  to  the  dwelling 
of  the  said  Domingo  Sousa,  and  to  make  a  de- 
mand of  all  such  papers  or  documents  as  may  be 
in  his  possession.  In  case  the  said  Sousa  should 
refuse  to  exhibit  and  deliver  the  same^  you  will 
immediately  report  the  fact  to  me  in  writmg. 
ANDREW  JACKSON, 

Governor  of  the  Floridas,  ^c, 

Georqe  Walton,  Secr^y  of  West  Florida, 
H.  M.  Brackenridob,  Aloalds  ofPensacdUiy 
JoBN  Miller,  Clerk  CowUp  Court  of  Escambia, 

No.  3. 

Prom  the  Commissioners,  Messrs,  Walton,  Bracken- 
ridge,  and  Miller  J  to  His  tlxcellency  the  Governor, 

Pensacola,  August  22,  1821. 

Sir:  At  an  early  hour  yesterday  rooming  we 
repaired  to  the  dwelling  of  Domingo  Sousa, 
and  explained  to  him  the  object  of  our  visit, 
and  the  authority  with  which  we  were  clothed. 
He  immediatelv  produced  two  boxes  contain- 
inff  papers,  declaring  that  they  belonged  to  the 
military  tribunal,  and  to  the  revenue  of  Spain. 
On  examining  the  said  papers,  it  appeared  that, 
with  a  few  exceptions,  they  related  to  courts  mar- 
tial and  to  personal  disputes  between  officers  and 
soldiers,  cognizable  by  the  military  tribunals.  But 
the  following  papers  we  conceive  to  be  of  a  very 
different  nature:  The  proceedings  relating  to  the 
estate  of  Nicholas  Maria  Vidal,  formerly  auditor 
of  war  of  this  province,  and  whose  heirs  reside  in 
this  place.  They  relate  to  property  and  claims  in 
this  country ;  and,  whatever  the  Spanish  law  may 
be  on  the  subject  of  the  military  privilege,  by 
which  the  military  courts  have  sole  cognizance  in 
all  cases  where  persons  of  that  profession  are  in 
any  way  interested,  yet,  in  this  case  the  persons 
now  interested  have  nothing  to  do  with  the  Span- 
ish Government.  Another  package  contains  the 
papers  in  the  case  of  Peter  Guilkes  against  Tomas 
Viilaseca,  which  relates  to  real  property  that 
has  passed,  into  other  hands.  There  are  also  pa- 
pers in  the  case  of  Manuel  Bonfay  against  Carlos 
de  Ville,  relating  to  a  lot  of  ground  in  Pensa- 
cola;  uso,  the  proceedings  between  Carlos  de 
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Vilie  and  Eugene  Sierra,  relating  to  real  property  I 
here,  and  in  which  other  parties  are  now  inter-  | 
estea.  These  are  all  the  papers  we  conceive  im- ! 
portant  to  the  inhabitants  here,  excepting  some  - 
cases  of  admiralty  jurisdiction,  and  one  as  late 
as  1819;  but  which  appear  to  be  principally  co- 
pies, the  originals  having  been  sent  to  Havana. 

After  having  examined  the  whole  of  the  papers 
in  the  possession  of  the  said  Sousa,  we  made  a  > 
demand  of  the  foregoing,  but  he  refused  to  deliver  | 
them,  declaring  that  he  was  merely  the  servant 
of  the  late  Governor  Callava,  who  had  placed 
them  in  his  hands,  and  that,  without  an  order  from 
him,  they  could  not  be  given  up  to  us.  We  then 
made  a  formal  demand,  in  writing,  and  which  is 
annexed  to  this  report ;  and  the  same  evening  we 
received  his  answer,  hereto  annexed. 

We  then  prepared  the  annexed  letter  of  the  22d, 
bat,  when  presented  to  him  by  Colonel  Miller  and 
H.  M.  Brackenridge,  he  declined  receiving  it,  sta- 
tinff  that  he  had  no  control  over  the  papers ;  that 
Colonel  Callava  was  the  person  of  whom  they 
must  be  demanded ;  and,  therefore,  refused  to  re- 


No.  5. 


ceive  any  letter  from  them.  He  further  stated, 
that  he  had  communicated  the  demand  to  Colonel 
Callava,  who  told  him  to  answer  by  simplv  stating 
that  he  was  subordinate  to  his  (Cailava's)  orders. 
He  said  that,  in  order  to  relieve  himself  from  the 
responsibility  of  keeping  the  papers,  he  was  about 
to  deliver  them  to  the  late  Governor. 

GEORGE  WALTON, 
H.  M.  BRACKENRIDGE, 
JOHN  MILLER. 
His  Exc'y  Anurew  Jackson, 

No.  4. 

th^ft  Mewn  WaUon^  Brackmnige,  and  Miller,  to 
Mr,  Sottsay  referrtd  to  in  the  abow  report. 

Pensacola,  Avgtut  21, 1821. 

Sir:  We  have  this  day  been  authorized  and 
instructed  by  his  Excellency  Gen.  Andrew  Jackson, 
Governor  ot  the  Floridas,  to  require  you  to  deliver 
up  certain  public  documents,  which  no  private 
individual  has  a  right  to  keep,  as  they  relate  to 
the  rights  of  persons  holding  or  claiming  prop* 
erty  in  this  province.  Among  these  papers,  it 
is  believed  there  are  the  documents  relatmg  to  the 
estate  of  Don  Nicolas  Vidal,  whose  heirs  are  inte- 
rested in  the  same ;  also  the  papers  relating  to  a 
house  and  lot  in  Pensacola,  which  was  the  subject 
of  a  proceeding  between  Carlos  de  Ville  and  Eu- 
gene Sierra ;  also  a  proceeding  between  Manuel 
Bonfav,  and  Carlos  de  Ville,  relating  to  a  piece  of 
ground  in  this  place ;  and  also  the  documents  in 
the  case  of  Peter  GuUkes  and  Thomas  Villaseca, 
relating  to  real  property  in  Pensacola.  In  pursu- 
ance of  our  instruclions,  we  therefore  make  a 
formal  demand  of  the  foregoine,  and  of  all  other 
papers  which  relate  directly  to  the  right  of  private 
property  in  West  Florida,  and  in  which  the  in- 
habitants thereof  are  interested. 

GEORGE  WALTON, 

Secretary  of  West  Florida. 
H.  M.  BRACKENRIDGE, 
JOHN  MILLER. 

DoMiNoo  Sou«a. 


From  Mr.  Souea  to  Meesre.  WalUm^  Brodsemridgt,  tad 
MiUer,  aUo  referred  to  in  &eir  report. 

Messrs.  Alcaloe  and  Secretaries:  1  im  a 
Spanish  officer,  staying  at  present  in  Pensacola, 
and  subject  by  my  commission  to  the  orders  of  tiie 
late  Governor  of  this  place,  Don  Jose  CallaTa; 
consequently,  I  have  not  under  my  charge,  ia 
quality  of  a  private  individual  of  this  town,  anr 
papers  which  I  am  bound  to  deliver  to  you  incom- 
pliance with  your  request.  It  is  a  positive  fact, 
that  I  have  exercised  the  functions  of  assisiant 
witness  (tesHffo  de  aseietencia)  for  the  suits  in  the 
courts  of  war  and  revenue  in  Pensacola^ and  ooder 
the  Spanish  Government,  and  that  there  are  io 
my  safe-keeping,  boxed  up,  some  of  those  papers 
intrusted  to  my  care  by  the  above-named  Gorem- 
or  for  their  preservation.  This  is  all  I  haxe  u 
communicate  to  you  in  answer  to  the  letter  whicfi 
you  have  been  pleased  to  address  to  me  to-day. 

God  preserve  you  many  years. 

DOMINGO  SOUSA. 
A  correct  translation. 

E.  A  RUTLEDGE, 
Tr.  Spanidi  lamguagt 

No.  6. 

F^m  Mesers.'  Walton,  Brackenridge,  and  MSSct.  tn 

Mr.  Souea. 

Pensacola,  Angnst  22, 1821. 

Sir  :  Your  note  in  re{dy  to  our  demand  of  je- 
day,  has  been  received,  z  ou  are  in  the  exercise 
of  no  civil  functions  under  the  existing  GoFsa- 
ment.  We,  therefore,  can  only  regard  you  as  a 
private  person.  We  do  not  claim  any  papers  ii 
your  possession,  or  in  that  of  any  other,  relating 
to  the  military  tribunals,  or  to  the  revenue  of  ii 
Spanish  Government ;  but  we  are  certain  tbtt  oe 
individual,  no  matter  what  office  he  majr  hart 
held  under  the  Spanish  Government,  has  aa; 
right  to  retain  possession  of  archives  or  docnineats 
which  relate  directly  to  the  sovereignty  of  Uus 
province ;  and  no  reason  can  be  ^ivea  mhj  sock 
papjers  as  conoef  a  property  in  this  coaatry,  and 
which  may  be  necessary  to  establish  titles  orassat 
the  rights  of  individuals,  should  be  withheld  frofi 
the  officer  now  authorized  to  take  charge  of  them. 

We  again  make  a  positive  deoMHid  of  the  pt- 
pers  mentioned  in  our  note  of  yesterday,  to  vit: 
the  documents  in  the  case  of  Nicolas  Maria  Vi- 
dal; the  proceedings  between  Carlos  de  Ville «»« 
fiuffene  Sierra ;  aleo,  a  proceeding  between  Man- 
uel Bonfav  and  Caiios  de  Ville,  and  the  docu- 
ments in  the  case  of  Peter  Guilkes  and  Tomas  Vil- 
laseca. These  papers  are  known  to  be  in  yow 
possession,  and  we  demand  to  know  by  wkoseao- 
thority,  as  no  person  whatever  has  any  right  to 
authorize  you  to  detain  them. 

GEORGE  WALTON,   ^ 
H.  M.  BRACKENRIDGE, 

JOHN  MILLER. 
Dob  Domim«o  Sooba. 
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Note.— This  letter  wa^  handed  to  the  abore- 
Dftined  Domingo  Soosa  by*  the  undetsigned,  and 
the  said  SoQsa  refased  to  receive  the  same. 

H:  M.  BRACKENRIDGE. 

JOHN  MILLER. 

No,  7. 

¥nm  His  ExeeUmey  tke  0&9ermr  t^  Mmr9,  Bnlier 

emdMiUer. 

OrricE  OP  EartTctrntt  op  Florida, 

Pensacola,  August  ^^  1821. 

It  being  made  kooi^^n  to  me  by  the  report  of 
Colonel  George  Walton,  Secretary  of  West  Flor- 
ida, H.  M.  Brackenridge,  alcalde  of  the  city  of 
PcDsacola,  and  Colonel  John  Miller,  clerk  of 
the  county  court  for  the  county  of  Escambia, 
dal]f  aalhorized  and  appointed  bv  me  to  make 
demand  of  and  to  receive  the  following  docu- 
ments and  archives,  claimed  to  appertain  and 
belong  to  the  following  persons,  as  evidence  of 
their  real  and  personal  rights,  which  are  guar* 
antied  to  them  by  and  under  the  second  article 
of  the  late  treaty  with  Spain,  and  which  are 
represented  to  be  in  the  possession  of  Domingo 
Sousa,  who  states  that  these  documents  and  pa- 
pers have  been  placed  in  his  charge  and  care  bv 
the  late  Grovernor  of  West  Florida,  Don  Jose  Cal- 
lara,  that  is  to  say :  First,  the  documents  relating 
to  the  estate  of  Nicolas  Maria  Vidal ;  second,  the 
documents  in  the  proceedings  between  Carlos  de 
Ville  and  Eugene  Sierra ;  third,  the  documents 
ia  the  case  of  Manuel  Bonfay  and  Carlos  de  Vil- 
le ;  fourth,  documents  in  the  proceedinffs  in  the 
:ase  of  Peter  Guilkes  against  Tomas  Villaseca : 
Dobnri  Robert  Butler,  of  the  Army  of  the  United 
States,  and  Colonel  John  Miller,  clerk  of  the  coun- 
J  [court]  of  Escambia,  are  hereby  commanded, 
orthwith,  to  proceed  to  seize  the  body  of  the  said 
3oiningo  Sousa,  together  with  the  said  pa^rs, 
md  bring  him  and  them  before  me.  at  my  office, 
mmediately,  to  the  end  that  he  tnen  and  there 
mswersuan  interrogatories  as  may  be  put  to  hitti ; 
uid  to  comply  with  such  order  and  decree  touch« 
B^  the  said  documents  and  records  as  the  rights 
«  the  in^viduals,  secured  to  them  by  and  under 
he  second  article  of  the  treaty  with  Spain,  con- 
Jaded  at  Washington,  22d  February,  1819,  and 
ttified  on  the  corresponding  day  of  1821,  may  re- 
pure,  and  the  justice  of  the  case  demand. 

Given  udder  my  hand,  at  Pensacola,  this  22d 
ity  of  August,  1821. 

ANDREW  JACKSON, 

Governor  of  the  Florida8,,^c. 

No.  8. 
JfUtum  of  CoUnuls  BuUer  and  Miller  to  the  above, 

Pbnsaoola,  Atiffui^  22, 1821. 

We  have  the  honor  to  report,  that  we  proceeded 

the  house  of  the  Within-named  Domingo  Sousa, 

Id  found  that  the  papers  referred  had  been  by 

taken,  through  tne  aid  of  a  negro,  (as  he  re- 

ij)  to  the  house  of  Don  Jose  Callava,  late 

jvernor. 

■The  body  of  Domingo  Sousa  is  herewith  pre- 
ited  to  you. 
17th  Con.  Ist  Sebs.— 73 


We  have  the  honor  to  be,  very  respectAilly,  your 
most  obedient, 

ROBERT  BUTLER, 
JOHN  MILLER. 

No.  9. 
Examination  of  Domingo  Soum. 

Opiiei>  or  TftE  ExECUTivB  OF  Florida, 
PtNSACOLA,  Avgrui  22, 1821. 

Preseiit:  His  Exeetleney  the  Governor. 
Question  1.  Were  von  not  in  possession,  on  yes- 
terdaj  and  this  momtng,  of  the  following  papers: 
that  IS  to  say,  the  doctnnents  relating  to  tne  estate 
of  Nicolas  Maria  Vidal  ? 
Answer.  Yes. 

duestion  2.  Had  you,  or  had  you  not,  in  the 
same  manner,  at  the  same  time,  m  your  posses- 
sion, the  papers  in  the  case  of  Carlos  de  YiUe 
and  Eugene  Sierra,  relative  to  property  in  tbis 
province? 
Answer.  Yes. 

Question  3.  Had  you  in  your  possession,  in  like 
manner  and  time,  the  proceedings  in  the  case  of 
Manuel  Bonfay  and  Cfarlos  de  ville,  relating  to 
property  in  this  province  ? 
Answer.  Yes. 

duestion-  4.  Had  you  in  your  possession,  in  like 
manner  and  time,  tne  proceeding  in  the  case  of 
Peter  Guilkes  against  Tomas  Villaseca,  relating 
to  property  in  Peosacola  ? 
Answer.  Yes. 

duestion  5.  Whether  the  documents  and  papers 
in  all  the  above  cases  do  not  relate  to  private  pro- 
perty in  this  province  ? 

Answer.  That  the  estate  of  Vidal  is  at  Baton 
Rouge,  but  that  the  heirs  are  here. 

duestion  6.  Is  not  the  case  of  Carlos  de  Ville 
and  Eugezve  Sierra  on  the  subject  of  a  piece  of 
ground  m  this  place  ? 
Answer.  Yes. 

duestion  7.  Is  not  the  case  of  Bonfay  and  De 
Ville  relative  to  a  piece  of  ground  in  this  place? 

Answer.  It  relates  to  the  same  piece  as  that  of 
De  Ville  and  Sierra. 

dnestion  8.  Is  not  the  case  of  Guilkes  and  Vil- 
laseca in  relation  to  property  in  this  place  ? 

Answer.  That  the  case  related  to  a  piece  of 
property  in  Pensacola. 

daestion  9.  When  and  bjr  whom  were  these 
papers  placed  in  your  possession  ? 

Answer.  That  those  papers  were  placed  in  his 
possession  at  the  time  oi  the  adoption  of  the  con- 
stitution, when  the  civil  functions  were  distri- 
buted to  the  alcalde ;  that  this  was  better  than  a 
year  ago. 

duestion  10.  Did  you  ever  act  as  civil  alcalde 
in  Pensacola  ? 

Answer.  No ;  that  he  was  a*  clerk  or  witness  de 
asistencia, 

duestion  11.  Who  was  alcalde  at  the  time  of 
your  obtaining  possession  of  the  papers  ? 
Answer.  Don  Jose  Norriega. 
duestion  12.  Did  not  all  papers  appertaining 
to  the  rights  of  individuals,  anu  relating  to  suttt 
before  the  alcalde,  belong  to  his  office  ? 
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Answer.  Yes,  all  that  were  of  a  ci^il  aatore ; 
and  all  such  have  been  delivered,  but  not  the  mil- 
itary papers. 

Gluestion  13.  At  what  time  this  morning  were 
the  papers  which  had  been  demanded  of  you  de- 
livered bv  yon,  to  whose  order,  and  through  what 
channel  * 

Answer.  That,  after  the  demand  had  been  made 
by  Colonel  Walton,  the  alcalde,  and  Colonel  Mil- 
ler, now  present,  he  went  to  Colonel  Callava,  and 
stated  that  he  wished  to  free  himself  from  the 
responsibility  of  keeping  them,  and  that  he  this 
morning,  at  eleven  o'clock,  had  them  carried  to 
Grovernor  Callava's  house  by  a  ne^ro  belonginff 
to  Manuel  Domingo,  and  there  delivered  to  Ful- 
larat,  the  major  domo  of  the  Governor. 

Question  14.  When  you  wished  to  free  yourself 
from  the  responsibility  of  keeping  the  papers,  what 
was  the  reply  of  Governor  Callava  ? 

Answer.  He  said  nothing. 

^estion  15.  Do  you  know  that  Governor  Cal- 
lava received  possession  of  the  paper^? 

Answer.  He  does  not  know  positively  whether 
the  Governor  has  received  them  or  not ;  that  he 
went  with  the  negro,  and  the  papers  were  left  at 
the  house.  There  was  no  person  there  but  the 
major  domo,  in  whose  charge  they  were  ^eft 

D.  SOUSA. 
No.  10. 
Order  to  Colonel  Brooke. 

Penbacola,  August  22,  1821. 
Sir  :  You  will  furnish  an  officer,  sergeant,  cor- 
poral, and  twenty  men,  and  direct  the  officer  to 
call  on  me  by  half-past  eight  o'clock  for  orders. 
They   will  have  their  arms  and  accoutrements 
complete,  with  twelve  rounds  of  ammunition. 
Respectfully,  your  most  obedient, 
ANDREW  JACKSON, 

Governor  of  the  Floridas,  fc. 
Col.  George  M.  Brooke, 

Commanding  ith  Infantry, 

No.  11. 
Order  to  Lieutenant  Mountz, 

Pensacola,  August  22, 1821. 

Should  Colonel  Callava  and  his  steward  refuse 
to  deliver  the  documents  which  win  be  required 

of  them  by  Colonel  Butler  and  Doctor  Bronaugh, 

and  on  the  report  of  Colonel  Butler  to  you  of  their  I  crec  touching  ilie  saicTdoctiments  and  papers,  (^ 
refusal,  you  will  immediately  take  the  said  Colonel  ,  cured  to  them  as  aforesaid.)  as  the  justice  of  i 
Callava  and  his  steward  FuUarat  into  custody,  '  " 

and  bring  them  before  me,  to  anwer  such  interro- 
gatories as  are  required  by  the  circumstances  at- 
tending the  case. 

Very  respectfully,  your  most  obedient, 

ANDREW  JACKSON. 

Lieutenant  Mountz,  Oj/l^^  of  theffuards. 


petition  of  Henry  M.  Brackenridge,  alcalde  for 
the  city  of  Pensacola,  and  which  were  demaodcd 
under  my  orders,  as  the  piopertT  of  privatejodi- 
vidnals,  by  Colonel  George  Waiton,  secretanr  for 
West  Florida,  Colonel  John  Miller,  clerk  ot  the 
country  court  of  Escambia,  and  Henry  M.  Brick- 
enridge,  alcalde  for  the  city  of  Pensacola,  were, 
after  said  demand,  in  pursuance  of  my  orders  u 
aforesaid,  was  made,  by  the  said  Domingo  Sooa 
and  a  n^ro  man  carried  this  day  to  the  house  of 
the  late  uovernor,Don  Jose  Callava,  and  deli?ered 
the  said  documents  and  papers  into  the  possessioo 
of  his  steward,  named  Fullarat : 

Colonel  Robert  Butler,  of  the  Army  of  the  Uni- 
ted States,  and  Doctor  James  C.  Bronaugh,  ac- 
companied by  Henry  M.  Brackenridge,  Esq.,  al- 
calde for  the  city  of  Pensacola,  wilT  wait  upon 
Colonel  Don  Jose  Callava,  and  his  steward,  named 
Fullarat.  and  demand  from  them  the  followiDg 
papers,  this  day  delivered  to  the  said  FuUarat  at 
the  house  of  the  said  Colonel  Callava,  by  the  said 
Domingo  Sousa,  that  is  to  say :    1st.  The  doco- 
ments  and  papers  relating  to  the  estate  of  NicoU< 
Maria  Vidal.    2d.  The  documents  in  the  proceed- 
ings between  Carlos  de  Ville  and  Eugene  Stma. 
3d.  The  documents  and  papers  in  the  case  of  Man- 
uel Bonfayand  Carlos  deviUe.    4th.  Documesb 
and  napenson  the  proceeding  in  the  case  of  Peter 
Guilkes  against  Tomas  Villaseca.     All  which 
documents  and   papers  are  acknowledged  to  be 
the  property  of  individuals,  and,  appertaining  to 
their  rights,  and  which  are  secured  to  them  by 
and  under  the  second  article  of  the  treaty  witii 
Spain,  concluded  at  the  city  of  Washington  od  the 
22d  day  of  February,  1819,  and  ratified  on  the  ccr 
responding  day  of  1821,  and  must  remain  for  tbc 
protection  of  the  rights  and  property  of  the  said  1 
individuals ;  and  no  officer  of  Spain  can  rigbtfalJ\  | 
take  them  away,  or  keep  them  from  the  office  cf 
the  duly  appointed  alcalde  for  the  city  of  Peosacob. ' 
It  is  further  ordered,  that  if  the  said  late  Goveroor  I 
Don  Jose  Callava,  or  his  steward  FuUarat,  when  | 
the  above-described  papers  are  demanded  of  iheiD. 
should  fail  or  refuse  to  deliver  the  same,  that  the  I 
said  Don  Jose  Callava  and  his  steward  FuUan:  | 
be  forthwith  brought  before  me,  at  my  office,  then 
and  there  to  answer  such  interrogatories  as  may 
be  put  to  them  of  and  concerning  the  preintse^  I 
and  to  abide  by  and  perform  such  order  and  d^ 


No.  12. 

Order  to  Colonel  Butler  a^id  Doctor  Bronaugh. 

Office  of  Executive  op  Florida, 

,   ,   .  ,      Pensacola,  August  22, 1821. 

It  being  made  known  to  me,  by  the  confession 

of  Domingo  Sousa,  that  the  papers  named  in  the 


case  may  demand. 

Given  under  my  hand,  at  Pensacola,  the  ^^ 
day  of  August,  1821. 

ANDREW  JACKSON, 
•  Governor  of  the  FhridaSy  ^- 
To  Colonel  Robbbt  Bctlce,  of  the  Amy  ot 
United  States,  and  Doctor  Jambs  C.  BBOVAr«i.  i4 
company  with  Hbvbt  M.  BaAcsBBBfBOB,  to  exc 
cute  and  return,  and  roport  thereon. 

No,  13. 
Repwi  of  Messrs,  Butler  and  Brouau^- 

Pensacola,  August  22y  1S21 

Sir  :  Pursuant  to  your  official  order  beam 

this  date,  we  proceeded  to  the  house  of  Coir* 
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Callara,  who  was  absent ;  bat,  asain  returning  to 
his  hoase  shortly  after,  we  foand  him,  accompa- 
nied by  a  number  of  Spanish  officers  clothed  with 
their  side  arms,  and  Mr.  John  Innerarity,  in  the 
porch.    The  demand  was  formally  made  of  the 
documents  enumerated  in  your  order,  and  peremp- 
tonlv  refused  ;  when  he  was  informed  that  his  re- 
fusal would  be  considered  as  setting  at  defiance 
the  authority  exercised  by  you  as  Governor  of  the 
Fioridas,  in  the  execution  of  the  laws;  and  they 
were  again  demanded,  and  the  consequences  of  re- 
fusal on  his  part  enumerated,  but  in  which  refusal 
he  still  persisted  ;  aiyi  we  were  about  taking  our 
Jeare  to  prepare  for  the  final  execution  of  your 
order,  when  Colonel  Callara  declared  that  ii  we 
would  furnish  him  with  a  copy  of  the  memoran- 
dum, setting  forth  the  documents  required,  he 
would  deliver  them,  to  us;  to  which  we  assented. 
The  alcalde,  H.  M.  Brackenridge,  accordingly 
waited  on  him  with  a  copy  of  the  memorandum 
herewith  accompanied,  and  informed  him  that  he 
would  call  in  two  hours  for  the  reception  of  the 
documents,  as  promised.    We  proceeded  at  the 
appointed  time,  and  found  the  gate  and  front  part 
of  the  house  closed.    The  former  were  openea  by 
removing  a  bar,  and,  on  reaching  the  latter,  a 
considerable  stir  seemed  to  be  making  in  the 
bouse.    We  knocked  several  times  without  receiv- 
ing any  answer,  when  admittance  was  demanded 
in  thename  of  the  Governor  in  three  instances ;  still 
without  reply.    The  euard  was  then  ordered  to 
advance  and  form  in  front  of  the  house,  and  part 
detached  to  the  rear,  when  it  was  discovered  that 
the  back  door  was  open,  and  several  Spanish  of- 
ficers, with  Mr.  Innerarity,  (who  is  one  of  your 
cabildo.)  were  in  the  porch.    We  inquired  for 
Colonel  Callava,  to  which  we  were  answered  they 
did  not  know  where  he  was.  Lights  were  procur- 
ed and  the  rooms  searched,  when  Colonel  Callava 
was  found  in  his  bed,  divested  of  his  coat.    De- 
mand was  then  made  of  the  documents,  agreeably 
to  his  promfse,  and  to  our  astonishment  they  were 
stiU  refused,  and  several  attempts  made  on  his 
part  to  show  that  he  was  not  amenable  to  the 
laws ;  to  which  he  was  answered  that  the  Grov- 
emor  was,  in  the  execution  of  the  laws,  bound  to 
demand  the  papers,  as  they  appertained  to  the 
rights  and  property  of  individuals  resident  in  Pen- 
sacola,  and  that  formal  complaint  had  been  made 
that  they  were  impronerly  withheld,  and  that  the 
Crovemor  knew  no  aistinction  between  Colonel 
Callava  and  any  other  man  under  his  Govern- 
ment.    We  then  proposed  that  Colouel  Callava 
should  deliver  the  papers,  and  he  should  have  our 
receipt  for  them ;  which  was  also  refused.    We 
then  again  demanded  them,  reiterating  our  senti- 
ments that  his  refusal  would  be  viewed  as  an  act 
of  open  mutiny  to  the  civil  authority  exercised  in 
the  Florldas,  and  that  he  must  expect  the  conse- 
quences.   He  persisted  to  refuse,  and  the  officer 
of  the  guard  was  ordered  to  take  him  and  his 
steward  Follarat  into  custody,  and  bring  them  be- 
fore your  Excellency  ;  which  is  now  done.    We 
would  add,  in  conclusion,  that  Colonel  Callava 
repeatedly  asserted  that  he  would  not  be  taken 
out  of  bis  house  alive,  but  he  seemed  to  act  with- 


out much  difficulty  when  the  guard  was  ordered 
to  prime  and  loao.  A  corporal  and  three  men 
were  detached  to  remain  and  guard  the  house  of 
Colonel  Callava,  and  to  prevent  the  removal  of 
the  boxes  which  had  contained  the  documents, 
and  which  Mr.  Brackenridge  recognised  in  the 
bed-room.  From  the  relation  in  which  Mr.  In- 
nerarity stands  in  this  business,  together  with  the 
interest  taken  on  the  side  of  Colonel  Callava,  and 
at  the  same  time  exercising  the  functions  of  one  of 
the  cabildo  of  this  city,  we  deem  it  an  indispen- 
sable duty  to  recommend  that  your  Excellency 
will  fill  his  place  in  the  council  with  a  character 
who  will  manifest  a  proper  respect  for  the  dignity 
of  the  laws  and  you  their  Executive. 

We  have  the  honor  to  be,  dbc. 

R.  BUTLER,  Ca.  U.  S.  Amp. 
J.  C.  BRONAUGH. 

His  Ex'cy  A.  Jackson, 

Governor  of  the  FloridaSy  ^e. 

No.  14. 

Memorandum  r^timd  to  in  the  e^bove  r$poft> 

Pensacola,  Auffua  22, 1821. 

Memorandum  of  the  documents  which  have 
this  day  been  demanded  of  Colonel  Jose  Callava, 
affreeably  to  the  order  of  his  Excellency  Major 
(%neral  Jackson,  Governor  of  the  Floridas,  and 
which,  on  the  demand  of  Colonel  Robert  Butler  and 
J.  C.  Bronaugh,  accompanied  by  H.  M.  Bracken- 
ridge, Colonel  Callava  promised  to  deliver  to  Col- 
onel Butler,  if  they  should  be  found  in  the  boxes 
delivered  to  him  by  Domingo  Sousa. 

1.  The  papers  relating  to  the  estatd  of  Jose 
Maria  Vidal. 

2.  Proceedings  in  the  case  of  Carlos  de  Ville 
and  Eugene  Sierra. 

3.  Proceeding  in  the  case  of  Manuel  Bon  fay 
and  Carlos  de  Yille. 

4.  Documents  in  the  case  of  Peter  Guilkes  and 
TomasVillaseca. 

The  whole  of  the  above  papers  having  relation 
to  the  rights  of  property  in  West  Florida,  and  in 
which  private  individuals  are  interested. 

H.  M.  BRACKENRIDGE, 

Alealde, 

No.  15. 

Minutes  of  the  examination  of  CohnU  CaUava  and 

IkUlarat, 

Opfics  op  the  Executive  of  Florida, 

Pen$acola,  Augnd  22^  1821. 

Colonel  Jose  Callava  being  brought  before  An- 
drew Jackson,  Governor  of  the  Floridas,  to  answer 
certain  interrogatories  relative  to  documents  and 
papers  named  in  a  schedule  bearing  this  date,  and 
which  relate  to  the  property  and  sovereignty  of 
the  Floridas,  the  following  interrogatories  were 
put  to  him,  viz : 

Gluestion  1.  Were  or  were  not,  the  papers  men- 
tioned in  a  schedule  handed  to  you  by  H.  M. 
Brackenridge,  alcalde  of  the  city  of  Pensacola, 
delivered  by  Domingo  Sousa  at  your  house,  this 
day,  to  Antoine  FuUarat,  your  major  domo ;  and, 
if  so,  at  what  time  of  the  day? 
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Answer.  Dtxo  que  yo  protesto  solemnemente 
contra  el  acto.  qae  son  las  diez  y  media  de  la 
nocfae,  sacandole  de  sue  cama,  donde  se  hallaba 
enferino;  que  se  acojpAa  como  comisario,  Espa- 
fiola  que  es  por  el  Gobierno  Espailol,  baxo  el  tra- 
tado  recientemente  celebrado  con  diclio  Gobierno 
yel  de  los  Kstados  Unidos  por  la  cesion  de  las 
Floridas,  cuya  comision  me  ha  sido  confiado — here 
the  Gorernor  stopped  Colonel  Callava,  and  di- 
rected the  foUowins;  question  to  be  put  to  him : 

Did,  or  did  not,  Domingo  Sousa  deliver  at  your 
house  this  day  the  papers  above  mentioned ;  and, 
if  so,  where  are  those  papers  now?  and  answer 
this  directly. 

Answer.  That  he  declines  answering,  except 
in  the  manner  he  considers  proper,  in  his  own 
lanffuage,  and  with  his  own  hand. 

The  question  being  repeated,  he  answered  that 
he  was  here  as  a  commissioner,  and  could  not 
answer  in  any  other  capacitv.  On  which  he  was 
informed  by.  the  Governor  that  he  could  not  view 
him  as  a  commissioner,  or  in  any  other  lieht  than 
as  a  private-  individual,  charged  with  refusing  to 
surrender  papers  which  belong  to  the  public  ar- 
chives of  tnis  province,  and  of  being  connected 
with  individuals  charged  with  being  about  to 
secrete  papers,  and  to  carry  them  out  of  the  coun- 
try ;  by  which  the  inhabitants  thereof  would  be 
deprived  of  their  evidence  of  property,  and  which, 
under  the  second  article  of  the  treaty  with  Spain, 
ought  to  have  been  delivered  with  the  other  pa- 
pers placed  in  the  charge  of  the  alcalde  for  safe- 
keeping. The  question  being  again  repeated,  he 
refused  tp  answer  except  in  the  manner  before 
stated. 

Jnterroffotories  put  to  Antoine  Fkdlarat, 

Gluestion  1.  What  is  your  name  and  age. 

Answer.  My  name  is  Antoine  FuUarat}  I  do 
not  know  my  age. 

Auction  2.  Did  not  Dominso  Sousa  deliver  to 
you  this  day  some  papers  in  boxes  at  the  house 
of  Colonel  Jose  Callava  ?    Answer.  Yes. 

Q,Qestion  3.  Where  are  those  papers  now  ? 

Answer.  They  are  at  the  house  of  Colonel 
Callava. 

doestion  4-  In  whose  possession  are  they  ? 

Answer.  They  are  in  Colonel  Callava's  house. 

Q.ue8tion  5.  At  what  lime  of  this  day  were  they 
delivered  by  Domingo  Sousa  ? 

Answer.  He  does  not  recollect. 

Question  6^  Are  not  you  the  major  domo  of 
Colonel  Callava?   Answer.  Yes. 

I  do  hereb3r  certify  the  foregoing  to  be  a  correct 
minute  examination  before  Andrew  Jackson,  Gov- 
ernor of  the  Floridas,  at  which  I  acted  as  clerk 
and  interpreter. 

H.  M.  BRACKENRIDGE. 

No.  16. 

Offic£  of  Executive  of  Florioa, 
Pensaeola,  August  22^  1822. 

West  Florida,  Pe^sacola,  ss. 

To  (he  oficer  of  the  dap. 

You  will  take  into  custody  and  safely  keep  Do- 
mingo Sousa,  until  he  produces,  or  causes  to  be 


produced  and  delivered,  unto  Henry  M.  Bracken- 
ridge,  alcalde  of  Pensacolajthe  following  doco- 
meats  and  papers,  to  wit:  Those  relating  to  the 
estate  of  Don  Nicolas  Maria  Vidal ;  also,  the  pi- 
pers relating  to  a  house  and  lot  in  Pensacoia, 
which  was  the  subject  of  a  proceeding  between 
Carlos  de  Ville  and  Eugene  Sierra ;  also,  the  pro- 
ceedings which  tookplace  between  Manuel  Bon- 
fay  and  Carlos  de  ville.  relating  to  a  piece  of 
ground  in  this  place:  anci,  also,  the  docnments  m 
the  case  of  Peter  Guilkes  and  Tomas  Villaseca,  re- 
lating to  real  property  in  Pensacoia;  all  which 
documents  and  papers  appeiH  to  appertain  to  in- 
dividuals and  their  rights,  and  for  tbeir  benefit 
ought  to  be  in  the  possession  of  Henry  M.  Brack- 
enridge,  alcalde  for  the  city  of  Pensacoia,  and  not 
to  be  taken  away  by  the  officers  of  Spain ;  and 
which  documents  and  papers  were  seen  by  Colo- 
nel George  Walton,  Colonel  John  Miller,  and 
Henry  M.  Brackenridge,  alcalde,  in  the  possession 
of  the  said  Domingo  Sousa,  on  the  21st  instant, 
and  demanded  bv  the  said  alcalde  to  be  delivered 
to  him,  the  said  alcalde,  under  the  written  order  of 
the  undersigned,  given  for  that  purpose,  and  the  said 
documents  and  papers  to  be  retained  by  the  said  al- 
calde for  safe  keeping :  on  which  the  said  DomiD»o 
Sousa  refused  to  deliver  the  same,  but,  in  open  vio- 
lation of  the  above-recited  order  and  demand,  did 
convev  the  said  documents  and  papers  to  the  house 
of  Colonel  Jose  Callava,  late  Spanish  Governor  of 
the  province  of  West  Florida,  and  left  them  in  the 
hands  of  the  said  Colonel  Callava's  steward,  by 
name  Fullarat,  in  the  dwelling-house  of  the  said 
Colonel  Callava.    All  which  acts  aforesaid  of  the 
said  Domiiij^o  Sousa  are  in  open  contempt  of  the 
authority  ot  the  undersignedj  as  Governor  of  the 
Floridas,  dbc,  and  in  open  violation  of  the  rights 
of  the  citizens,  secured  to  them  under  the  second 
article  of  the  late  treaty  with  Spain ;  for  ail  which, 
and  until  he,  the  said  Domingo  Sousa,  comnlies 
with  the  foregoing  order,  by  delivering  the  afore- 
said enumerated  documents  and  papers,  he  is  to 
stand  committed  to  the  calaboose. 

Given  under  my  hand  this  twenty-second  day 
of  August,  eighteen  hundred  and  twenty-one 

ANDREW  JACKSON, 

Governor  of  the  FlorUUu,  ^ 

Wbbt  Floeioa,  Pensacoia^  at. 

To  Captain  Dade,  oficer  ijflhs  day. 

You  will  take  into  custody  and  safely  keep  Col- 
onel Don  Jose  Callava,  and  his  steward  Fiularai, 
until  the  documents  and  papers  recited  in  the  order 
annexed  for  the  arrest  of  Dominso  Sousa  are  pro- 
duced and  delivered  unto  Henry  M.  Brackenridge. 
alcalde  of  the  city  of  Pensacoia. 

Given  under  my  hand,  this  twenty-second  day 
of  August,  eighteen  hundred  and  twenty-one. 

ANDREW  JACKSON, 

No.  17. 

H.  M,  Bradtemidge,  Alcalde,  to  His  Eiedleucy  the 

Governor. 

Pemsacola,  Attffoa  29,  1821. 
Sir  :  Having  strong  ^rounds  to  believe  that  the 
documents  and  papers^claimed  by  me  as  appertain- 
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iBff  to  the  are[ii7e»  of  this  pEOviace,  and  directly^ 
rdatiog  to  the  property  aod  sovereignty  of  the 
«aine,  are  now  in  the  house  of  Don  Jose  Caliara, 
hot  enclosed  in  boxes,  I  beg  ieave  to  request  that 
authority  may  be  given  to  such  persons  as  your 
Excellency  may  appoint  to.  open  and  examine  the 
said  boxes  and  report  thereon.  From  the  exami- 
nation of  Domingo  Sousa  and  Antoine  FuUarat, 
and  the  affidavit  hereto  annexed  of  Mercedes  Vidal, 
there  can  be  no  doubt  but  that  said  documents 
were  delivered  in  the  boxes  before  mentioned  to 
the  said  Callava,  at  hb  house,  and  are  in  his  pos- 


The  documents  demanded  are  as  follows : 

1.  Papers  relating  to  the  estate  of  Nicholas 
Maria  Vidal. 

2.  Proceedings  in  the  case  of  Carlos  de  Ville 
and  Eugene  Sierra. 

3.  Proceedings  in  the  case  of  Manuel  Bonfay 
and  Carlos  de  Ville. 

4.  Documents  in  the  case  of  Peter  Guilkes  and 
Thomas  Villaseca. 

H.  M.  BRACKENRIDGE,  Jloaldc. 

No.  18. 

AjfdavU  0/ Mercedes  Vidol. 

West  Florida. 

Before  me,  H.  M.  Brackenridge,  alcalde  of  the 
city  of  Peasacola,  personally  appeared  Mercedes 
Vidal  Padro,.who,  being  of  full  age.  and  being  duly 
sworn,  dcj^Kxseth and  saith,  that  her  lather,  Nicholas 
Maria  VidaL  left  her  by  will  one  of  bis  heirs,  and 
that  he  died  about  the  year  1806,  possessed  of  a 
large  realand  peraonalestate  in  Florida  and  Louis- 
iana^  T^  deponent  further  saitb,  that  the  will  of 
her  said  father,  together  with  the  inventories  of  his 
xeal  and  personal  estate,  and  all  the  papers  relating 
Uiereto,  w«re  for  several  years  missing  from  the 
public  archives  of  Peosacola,  having  been  by 
some  person  withdrawn  from  the  same ;  that  re- 
peated solicitations  were  made  by  her  to  the  au- 
thorities then  exbting  here  to  compel  the  restora- 
tion of  the  said  papers  and  documents,  as  they 
were,  and,  she  believer  still  are,  necessary  to  en- 
able her  to  prosecute  her  claintf  under  the  said 
will ;  that  a  certain  John  Innerarity  of  this  place, 
whom  this  deponent  believes  to  be  a  debtor  to  the 
said  estate  in  a  large  amount,  was  decreed  to  re- 
store the  said  papers  in  his  possession ;  that  the 
said  papers  were  finally  restored,  and  that  a  decree 
was  passed  against  the  said  Innerarity  to  account 
with  the  deponent  as  one  of  the  heirs  of  Nicolas 
Maria  Vidat  The  deponent  further  states  that, 
a  few  days  before  the  change  of  Governments, 
she  demanded  them  of  Colonel  Callava,  who  in- 
formed her  that  he  could  not  give  them  up,  as  he 
was  obliged  to  take  them  to  Iiavana.  The  depo- 
nent afterwards  requested  permission  to  make  a 
copy  of  them ;  that  this  was  granted  by  said  Cal- 
lava on  condition  that  they  ^ould  only  be  deliv- 
ered by  separate  pieces  or  parcels,  and  that  a  con- 
fidential person  should  be  found  to  copy  them ; 
but  the. deponent  s^ys  that  the  expense  of  copying 
ibsnx  exceed  her  means,  as  they  amount,  in  all, 
to  several  hundred  pages  of  writing  paper.    The 


deponent  afterwards  learned  that  the  said  papers 
were  in  the  actual  possession  of  Domingo  Sousa, 
who  acknowledged  the  same,  and  delivered  three 
pieces  to  her  for  the  purpose  of  bein^  copied. 
The  deponent  further  states  that  the  said  papers 
relate  to  property  in  this  country  and  Louisiana, 
and  were  necessary  in  order  to  enable  her  to  pros- 
ecute her  claims  under  the  will  of  her  father. 

MERCEDES  VIDAL. 

Sworn  and  subscribed  before  me  this  23d  day 
of  August.  1621. 

H.  M.  BRACKENRIDQE,  Alcalde. 

No.  19. 

Search  Warrant, 

OpricE  OF  ExsGtJTivB  OF  Florioa, 

PeneaooUif  Auffust  23,  1821. 

West  Florioa,  Pemacolaj  ss. 

Aereeably  to  the  petition  of  H.  M. Brackenridge, 
alcalde  for  the  city  of  Peosacola,  hereto  annexed, 
and  the  affidavit  of  Mercedes  Vidal,  relating  that 
she  has  reason  to  believe,  from  what  Colond  Jose 
Callava  has  told  her,  that  those  papm  would  be 
taken  to  Havana :  and  whereas  Domingo  Sousa, 
in  his  declaration  before  me,*  the  undersigned,  on 
the  22d  instant,  declared  that  he,  the  said  Domin- 
go Sousa,  in  open  violation  and  contempt  of  my 
order  requiring  that  he  should  deliver  the  docu- 
ments and  papers  named  in  the  annexed  petition 
of  H.  M.  Bmckcnridge,  alcalde  for  the  city  of  Pen- 
sacola,  had  delivered  them  to  Antoine  Fullarat, 
the  steward  of  Colonel  Jose  Callava,  and  in  the 
house  of  the  said  Callava :  and  whereas  an  order 
was^oed  by  the  uademigned,  on  said  declaration 
of  the  said  Domingo  Sousa,. that  a  demand  should 
be  made  to  Colonel  Jose  Callava,  and  his  steward 
FuUarat,  that  'they  ddiver  said  papers,  agreeably 
to  a  schedule  delivered  by  Colonel  Robert  Butler, 
of  the  Army  of  the  United  States,  and  Dr.  J.  C. 
Bronaugh.  accompanied  by  the  said  alcalde  for 
the  city  or  Pensacola,  who  proceeded  and  made  a 
demand  of  the  aforesaid  papers,  which  Colonel 
Callava  refused  to  deliver,  on  which  an  order  was 
made  to  bring  the  said  Callava  and  Fullarat  be- 
fore me  to  answer  such  interroffatories  as  might  be 
put  to  them,  4c. :  This  order  being  executed,  and 
the  said  parties  before  me,  Colonel  Callava  having 
declined  answering  interrogatories  put  lo  hinif  ex- 
cept in  his  own  way,  and  as  commissioner  of 
Spain  for  the  delivery  of  West  Florida  and  i^t  de- 
pendencies, which  the  undersigned  would  xiot  in 
bis  judicial  capacity^  nor  could  he,  know  him  in 
any  oUier  than  his  individual  capacity,  brou|[ht 
beiore  him  on  the  complaint  of  his' acts  being  in- 
jurious to  the  riffhts  and  property  of  individuals, 
and  in  open  vioUtion  of  the  orders  of  the  under- 
sij[ned^  and  in  contempt  of  his  decrees.  Fullarat, 
being  mterrogated,  declared  that  he  received  from 
Domingo  Sousa  the  papers  alluded  to,  and  that 
the  said  papers  in  boxes  were  in  Colonel  Callava's 
house: 

Colonel  George  Walton,  Secretary  of  West 
Florida,  Colonel  John  Miller,  clerk  of  the  county 
court  of  Escambia,  David  Shannon,  Esq.,  pcesi- 
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dingjuRticeof  said  court,  and  Thomas  Brownjohn, 
Esq.,  accompaDied  by  Henry  M.  Brackenridge, 
Esa.,  alcalde  of  the  city  of  Pensacola,  will  forth- 
witii  proceed  to  the  house  of  Colonel  Jose  Callava, 
and  make  search  for  said  papers,  breaking  open 
said  boxes ;  and  if  said  papers,  as  mentioneo  in 
the  annexed  petition,  are  found  therein,  to  take 
the  same  and  bring  tnem  to  the  undersigned  with 
this  warrant,  leaving  all  other  papers  in  said  boxes 
secured  in  the  same  way  as  the  said  boxes  are 
found,  and  report  to  me,  in  \?riting,  how  they  have 
executed  this  warrant. 

Given  under  my  hand  and  private  seal,  (there 
bein^  no  seal  of  office,)  at  Pensacola,  in  West 
Florida,  the  twenty-third  day  of  August,  eighteen 
hundred  and  twenty-one. 

ANDREW  JACKSON, 
Gcvem<n'  of  the  FhridaSy  ^c. 

No.  20. 

Edum  of  Messrs,    WaUon^  Miller^  Shannon,  and 
Brownjohn  to  the  above. 

Pbnsaoola,  August  23, 1821. 

In  the  execution  of  the  above  order,  we,  the  un- 
dersigned, proceeded  to  the  dwelling  of  Colonel 
Caliava,  and,  havfng  opened  a  box  containing 
papers,  found  the  documents  enumerated  in  the 
above  list ;  and,  after  taking  them  out,  again  closed 
the  said  box,  placing  a  seal  upon  the  same.  We 
now  deliver  into  your  Excellency's  possession  the 
papers  and  documents  as  before  enumerated. 

GEORGE  WALTON, 

Secretary  of  West  Florida. 

JOHN  MILLER, 

D.  SHANNON. 

T.  BROWNJOHN.      * 

His  Ex'cy  Gen.  A.  Jackson, 

Governor  of  the  Fhridas,  ^c. 

No.  21. 

Order  for  the  discharge  of  Colonel  Callava,  Domingo 
Sousa,  and  Antoine  FuUarat. 

OpncE  OF  THE  Executive  of  Florida, 

Pensacola,  August  23, 1821. 

West  Florida,  Pensacola,  ss: 

Application  being  made  to  the  undersigned  this 
23d  day  of  August,  1821,  by  H.  M.  Brackenridge, 
alcalde  for  the  citv  of  Pensacola,  by  petition  found- 
ed upon  the  affidavit  of  Mercedes  Vidal,  of  the 
23d  of  Auffust,  1821,  and  on  the  declaration  of 
Dominffo  Sousa  and  Antoine  Fullarat  steward  of 
Colonel  Callava,  that  the  first  had  delivered,  and 
the  latter  received,  at  the  house  of  Colonel  Jose 
Callava,  the  papers  found  at  the  house  of  Domingo 
Sousa,  and  by  the  order  of  the  undersigned  com- 
manded to  be  delivered,  for  the  use  of  the  indi- 
viduals whose  rights  are  involved  and  concerned, 
into  the  hands  and  possession  of  H.  M.  Bracken- 
ridge, Es(j.,  alcalde  for  the  city  of  Pensacola,  for 
safe  keeping,  and  that  said  papers  were  in  the 
boxes  as  above  delivered,  and  in  the  house  of  said 
Callava ;  and  information  being  made  to  me  by 
report  of  Colonel  Robert  Butler,  Dr.  J.  C.  Bro- 
naugh,  and  the  said  H.  M.  Brackenridge,  alcalde 


as  aforesaid,  that  the  said  boxes  were  seen  in  the 
house  of  the  said  Callava  on  the  evening  of  the 
22d  instant ;  and  it  beine  stated  by  the  affidavit 
of  Mercedes  Vidal  that  tne  papers  were  about  to 
be  taken  to  Havana,  and  a  warrant  prayed  to 
make  search  for  the  same;  and  whereas  the  said 
warrant  was  mnted  to  Colonel  Gkorge  Walton, 
Secretary  of  West  Florida,  Colonel  John  Miller, 
clerk  of  the  court  for  the  county  of  Escambia, 
David  Shannon,  Esq.,  president  ox  said  court,  and 
Thomas  Brownjohn,  Esq.,  accompanied  by  H. 
M.  Brackenridffe,  alcalde  for  the  city  of  Pensacola, 
to  execute,  and  report  in  what  manner  they  had 
executed  the  same,  who  made  the  followtng  re- 
port thereon :  ^  In  the  execution* of  the  above  or- 
der, we,  the  undersigned,  proceeded  to  the  dwel- 
ling of  Colonel  Culava,  and,  having  opened  a 
box  containing  papers,  found  the  docaments  enti- 
merated  in  the  above  list,  [which  accompaDied 
the  warrant,]  and,  after  taking  them  out,  again 
closed  the  said  boXj  placing  a  seal  upon  the  same. 
We  now  deliver  into  your  Excellency's  posses- 
sion the  papers  and  documents,  as  before  eoo- 
meratcd.  Pensacola,  August  23,  1821.  George 
Walton,  Secretary  of  West  Florida,  D.  Shannon, 
T.  Brownjohn.  Addressed  to  his  Excellency 
Andrew  Jackson,  Governor  of  the  Floridas,  dtc. 
Whereupon,  the  undersigned  ordered  that  said  pa- 
pers be  and  remain  in  the  possession  of  Colonel 
George  Walton,  Secretary  of  West  Florida,  and 
bj  him  to  be  delivered  over  to  H.  M.  Bracken- 
ridge, alcalde  for  the  city  of  Pensacola,  for  safe 
keening,  taking  his  receipt  for  the  same: 

The  officer  of  the  day  over  the  guards  of  Pen- 
sacola (Captain  Wager)  will  therefore  discbarge 
Domingo  Sousa,  Colonel  Jose  Callava,  and  An- 
toine Fullarat  Colonel  Callava's  steward,  from 
the  custody  of  the  guard,  make  known  to  tbem 
that  the  papers  (for  the  non-delivery  of  which,  and 
contempt  of  the  orders  of  the  undersigned,  tbef 
were  confined)  are  in  my  custody,  to  be  handed 
over  to  H.  M.  Brackenridge,  Esq.,  alcalde  for  the 
city  of  Pensacola,  for  safe  keeping,  for  the  benefit 
of  the  individuals  and  their  rights  that  may  be 
concerned ;  .making  them  subject  to  such  costs  as 
the  said  H.  M.  Brackenrid^,  alcalde  for  the  citf 
of  Pensacola,  mav  tax  asainst  them.  Then  con- 
duct Colonel  Callava  to  his  house,  examine  if  tbe 
two  boxes  of  papers  remain  sealed,  leave  him  in 
possession  of  them,  dismiss  the  guards  from  his 
house,  and  report  the  same  to  the  undersigned 
with  this  order. 

Given  under  my  hand,  at  Pensacola,  this  twentr- 
third  dayof  August,  eighteen  hundred  and  twentj- 
one. 

ANDREW  JACKSON, 

Governor  of  the  Floridas,  fc. 

No.  22. 

Return  of  Captain  Wager  to  the  above, 

Pensacola,  August  24, 1821. 
Sir  :  I  have  the  honor  to  report  that  your  order 
of  yesterday,  directing  the  release  of  Domingo 
Sousa,  Colonel  Jose  Callava,  and  Antoine  Folia- 
rat,  has  been  complied  with. 
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ImmediBtely  on  the  receipt  of  said  order,  I  ro- 
paired  to  the  guard  at  the  calaboose ;  and,  havioc 
commanicated  its  contents  to  Colonel  Jose  Gaf 
lava,  I  condocted  him  to  his  own  house,  where  I 
examined  two  sealed  boxes,  said  to  contain  papers. 
I  farther  attended  him  in  tne  examination  ot  his 
own  efiects.  with  the  safety  of  which  he  appeared 
satisfied.  I  then  dismissed  the  guard  from  bis 
bouse,  and  left  him  in  peaceful  possession  of  it. 
I  have  the  honor  to  be,  £c. 

P.  WAGER, 
Capi.  4(&  /n/1,  and  oficer  of  the  dap. 

His  Exc'y  Andrew  Jackson, 

Governor  of  Florida, 

* 

No.  23. 

H.  31.  Brackenridgeh  (alcalde)  receipt  to  CoUmd  Wal- 
ton fir  the  documents  above  mentioned, 

Pensacola,  August  25, 1821. 

Received  of  Georse  Walton,  Esq.,  Secretarjr  of 
West  Florida,  the  following  documents  belonging 
to  the  archives  of  this  province,  being  the  same 
obtained  through  proceedings  institute  at  my  in- 
stance : 

1.  The  papers  in  the  case  of  Vidal. 

2.  In  the  case  of  Bon  fay  and  Carlos  de  Ville. 

3.  In  the  case  of  Carlas  de  Ville  and  Sierra. 

4.  In  the  case  of  Peter  Guilkes  and  Villaseca. 

H.  M.  BRACKENRIDGE, 

Alcalde  for  the  dtp  of  Fensacola, 

A  copy  from  the  originals  on  file  in  my  office. 
GEORGE  WALTON, 

Secretary  of  West  Florida, 


OrncE  OP  Executive  op  Florida, 

Fensacola,  August  23,  1821. 

Present,  hb  Excellency  the  Governor : 

The  order  for  the  discharge  of  Domingo  Sousa, 
Colonel  Jose  Callava,  and  Antoine  Fullarat,  being 
under  the  consideration  of  his  Excellency,  having 
been  written,  but  not  yet  issued.  Captain  Wager, 
the  officer  ot  the  day,  presented  to  his  Excellency 
the  following  documents,  to  wit : 

No.  1. 

The  United  States  to  Lieutenant  Mountz,  of  the 
4th  regiment  of  United  States  infantry,  greet- 
ing: 

Yon  are  hereby  commanded  that  you  forthwith 
have  the  body  oi  Jose  Callava,  late  Governor  of 
the  province  of  West  Florida,  now  in  your  cus- 
tody^  as  is  said,  together  with  the  day  and  cause 
of  nis  caption  and  detention,  by  whatever  name 
he  may  be  known,  before  the  judge  of  the  court 
of  the  United  States  for  West  Florida,  and  for 
that  part  of  East  Florida  which  lies  westward  of 
the  cape,  at  his  chambers,  in  the  city  of  Pensacola, 
to  do,  receive,  and  submit  to  whatsoever  the  said 
judge  shall  consider  in  that  behalf;  and  have  you 
then  and  there  this  writ,  with  your  doings  thereon. 

Witness,  Eligius  Fromentin,  judge  of  our  said 


court,  this  twenty-third  day  of  August,  in  the  year 
of  our  Lord  eighteen  hundred  and  twenty-one. 
I  allow  this  writ. 

ELIGIUS  FROMENTIN, 
Judge  of  the  U,  S.for  West  Florida,  ^c, 

[enoobseo.] 

I  allow  the  writ  on  the  other  side. 

ELIGIUS  FROMENTIN, 
Judge  of  the  U.  S.for  West  Florida,  fc. 

No.  2. 

Fhvm  Lieutenant  Mounts  to  his  ExceUenep  the  Gov- 
ernor, 

Pensacola,  W.  F.,  Aug.  24,  1821. 

Sir  :  I  have  the  honor  to  state  that  the  within 
paper  from  Judge  Fromentin  was  handed  to  and 
served  upon  me»  as  officer  of  the  guard  stationed 
at  the  calaboose,  on  the  23d  instant,  by  a  person 
who  I  have  reason  to  believe  was  Doctor  Brosna- 
ham,  of  this  place,  who  stated  that  he  served  it  as 
a  friend,  and  who,  on  being  informed  that  no 
notice  would  be  taken  of  the  within  paper,  retired. 

Very  respectfully,  I  have  the  honor  to  be,  d^., 

G.  W.  MOUNTZ, 
Lieut,  4tth  reg,  U.  &  Infantrp, 

His  Exc'y  Andrcw  Jackson, 

Governor  of  the  Fkridas,  ^. 

The  within  paper  was  handed,  immediately  on 
its  receipt,  to  Captain  Wager,  omcer  of  the  day. 

G.  W.  MOUNTZ, 

Lieut,  U.  8.  Army. 

Whereupon,  it  is  ordered  by  his  Excellency  that 
Captain  Wager  report  to  Mr.  Fromentin  that  the 
pisoners  were  confined  for  an  open  contempt  of 
nis  Excellency's  orders  and  decrees,  and  that  he 
would  keep  them  confined  agreeably  thereto,  until 
released  by  the  orders  of  his  Excellency  the  Gov- 
ernor. And  his  Excellency  issued  the  following 
further  order,  viz : 

Eligius  Fromentin,  Esq.,  will  forthwith  be  and 
appear  before  me,  to  show  cause  why  he  has  at- 
tempted to  interfere  with  my  authority  as  Gov- 
ernor of  the  Floridas,  exercising  the  powers  of  the 
Captain  General  and  Intendant  of  the  island  of 
Cuoa  over  the  said  provinces,  and  of  the  Gov- 
ernors of  said  provinces,  respectively,  in  my  judi- 
cial capacity  as  supreme  judge  over  the  same,  and 
as  chancellor  thereof,  having  committed  certain 
individuals  charged  with  a  combination  to  secrete, 
and  with  having  attempted  to  secrete  and  carry 
out  of  the  territories  ceded  to  the  United  States 
the  evidence  of  individual  rieht  to  property  within 
the  said  territories,  which  has  been  secured  to 
each  individual  under  the  second  article  of  the 
late  treaty  with  Spain,  and  in  open  contempt  of 
the  orders  and  decrees  made  by  me.  And  that 
the  said  Eligius  Fromentin,  Esq.,  be  and  appear 
before  me,  at  my  office,  at  five  o'clock  P.  Ml,  in 
Pensacola,  to  make  known  the  above  cause,  and 
to  abide  by  and  perform  such  order  and  decree  as 
the  undersigned  may  of  right  deem  proper  to  make 
of  and  concerning  tne  same. 
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Gircm  under  my  hand,  at  Pensacola,  this  23d 
day  of  August,  1821. 

ANDREW  JACKSON, 

Governor  of  the  Floridas,  fc. 

To  Colonel  Giosoi  WaiiToit,  Secretary  of  West 
Florida,  to  make  known  and  execute  the  above,  and 
to  furnish  a  copy  of  the  above,  (if  required,)  re- 
turning this  original,  and  in  writing  making  known 
how  he  has  executed  the  same. 

To  which  order,  Colonel  George  Walton,  Sec- 
retary of  West  Florida,  made  the  following  re- 
turn, yiz : 

B)r  virtue  of  the  above  order,  I  have  summoned 
EligLUs  Fromentin,  £lsq.,  personally  to  appear  at 
the  office  of  his  Excellency  Major  General  An- 
drew Jackson,  at  five  o'clock  this  afternoon,  .and, 
.at  his  request,  have  furnished  the  said  Eligius 
.Fromentin  with  a  copy  of  the  above  order,  certi- 
fied under  my  hand,  as  Secretary  of  West  Florida ; 
and  the  said  Eligius  Fromentin,  in  answer  to  the 
said  summons,  declared  his  perfect  willingness  to 
obey  this  and  every  order  of  his  Excellency  the 
Ctovernor;  but  asserts  that  he  is  unable,  throusfh 
indisposition,  to  attend  this  afternoon,  as  above  he 
is  required* 

GEORGE  WALTON, 

Secretary  of  West  Florida. 

Whereupon,  it  is  ordered  by  his  Excellency  that 
further  time,  until  to-morrow  afternoon  at  three 
o'oloct,  be  given  to  the  said  Eligius  Fromentin 
to  appear  and  ^how  cause  as  above  he  is  com- 
manded. 


Office  of  the  Executive  of  Florida, 

PensacoUi^  August  24,  182^1. 

Present,  his  Excellencv  the  Governor: 
Judge  Fromentin,  in  ooedience  to  the  order  of 
his  Excellency,  appears,  and  acknowledges  that 
hegranted  the  writ  of  habeas  corpus  without  the 
amdavit  of  any  person,  and  that  no  affidavit  was 
made  before  him;  and  that  it  was  griinted  upon 
the  verbal  application  of  a  number  of  individuals 
who  made  the  application,  (named  Le  Rud,  In- 
n^rarity^  Brosnaham,  and  Father  Coleman ;)  and. 
upon  beiuff  asked  to  whom  he  delivered  the  saiu 
writ  of  habeas  corpus  to  be  served  upon  the  officer 
who  had  in  custody  Colonel  Callava,  he  replied 
that  he  delivered  it  to  one  of  the  persons  who 
made  application  for  it,  but  to  which  he  does  not 
know. 

ELIGIUS  FROMENTIN. 

The  word  verhal  interlined  in  the  original  by 
Judge  Fromentin. 

GEORGE  WALTON, 

Secretary  of  West  Florida, 

Whereupon,  his  Excellency  the  Governor  or- 
dered that  the  said  Eligius  Fromentin  be  dismissed 
without  day,  d^c. 

A  copy  from  the  originals  on  file  in  my  office. 

GEORGE  WALTON, 

Secretary  of  West  Florida. 


[Enclosure  No.  3,  in  Governor  Jackson's  letter  of  Sfiih 
August,  1821.— 2  in  1.] 

Mr.  Btoekmiridge  to  Gomrmr  JackmiL 

Pbmsacola,  Avgust  24,  t^l 

Sir  :  The  following  are  the  facts  sopportiogm^ 
application  to  your  Excellency  in  reiatioa  to  pa- 
pers which,  as  alcalde,  and  specially  coromissioiKd 
keeper  of  the  archives  delivered  in  virtue  of  the 
treaty  with  Spain,  I  conceived  ought  to  he  placed 
in  my  char^,  and  which  no  individual  had  a 
right  to  retain : 

Shortly  after  my  appointment,  an  application 
was  made  to  me  by  a  free  quatroon  woman  of  this 
place,  who  stated  that  she  was  one  of  the  heirs  of 
Nicolas  Maria  Vidal,  formerly  the  auditor  de 

fuerra,  or  judge.  She  placed  in  my  hands  a  num- 
er  of  origmal  papers  and  decrees,  which  evidenilv 
could  not  be  properly  retained  by  any  individual, 
but  belonged  to  the  archives.  These  papers  were 
retained  b^  me.  On  examining  them,  I  found  that 
they  principally  consisted  of  petitions  on  the  part 
of  the  heirs  of  Vidal,  praying  the  interpositioo  of 
the  existing  authorities  to  comp^  John  loAenrity 
to  restore  to  the  archives  the  papers  relating  to  the 
estate  of  their  deceased  father,  so  as  to  enable  theoi 
to  substantiate  their  claims  against  the  said  Inner- 
arity.  These  were  followed  by  repeated  decrees  | 
but  without  effect<*-at  least  from  aught  thnt  ap- 
pears in  their  proceedings.  From  others  of  these 
documents,  it  would  appear  that  they  had  been 
restored;  various  decrees  in  favor  of  the  heirs  had 

Eassed ;  but,  since  July,  1820,  nothing  seems  to 
ave  been  done,  in  consequence,  as  I  have  been 
informed,  of  the  departure  of  the  auditor,  or  judft. 
I  did  not  find  the  papers  in  the  office,  and  I  m 
not  know,  until  afterwards  informed  by  Mercedes 
Vidal,  where  they  were.  As  they  related  to  prop- 
erty in  this  country,  and  were  necessary  for  tb^ 
establisment  of  the  rights  of  its  inhautanLs  i: 
seemed  to  me  self-evident  that  they  could  ool;  be 
lawfully  in  the  possession  of  the  Government,  and 
that  they  might  be  taken  wherever  they  could  be 
found.  About  ten  days  ago^  Mercedes  Tidal  in- 
formed me  that  they  were  in  the  hands  of  one 
Domingo  Sousa,  formerly  a  clerk  in  the  office, 
but  that  they  were  under  the  control  of  the  late 
Governor  Callava,  who  had  given  her  permissicn 
to  copy  them;  but,  as  they  consisted,  like  other 
Spanish  documents,  of  the  original  papers  stitched 
together,  and  were  in  separate  pieces  or  oobouad 
books,  she  oould  ixnly  be  nUowed  to  take  ooe  oi 
them  at  a  time.  I  told  her  to  obtain  one  of  them. 
and  bring  it  to  me,  in  order  that  I  might  be  certain 
of  the  fact.  As  soon  as  this  was  done,  and  being 
well  convinced  of  the  truth  of  her  story,  I  made 
my  application  to  you  of  the  21st  of  At^ust,  con- 
ceiving that  the  papers  must  be  restored,  as  no  '^^' 
dividual  could  possess  them  without  the  permis- 
sion of  the  existing  Crovernment. 

From  the  following  abstract  of  the  proceedings 
instituted  by  the  heirs  of  Vidal  for  the  rcstoraiioo 
of  those  papers  to  the  archives,  your  Excellency 
will  perceive  with  how  much  difficulty  this  ob- 
ject was  obtained.  On  the  29th  of  Augast,  ISlT 
a  petition  was  presented  to  the  Governor  byCaro- 
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liDe  Vidal,  one  of  the  heirs  of  Nicolas  Maria  Vi- 
dilf  setting  forth  that,  since  the  sale  of  her  de- 
ceased father's  effects  at  public  auction,  she  was 
anacqaainted  with  the  situation  of  his  estate,  and 
raying  that  the  papers  relating  to  it  might  be 
elirered  to  her  for  this  purpose,  on  her  giving 
the  proper  receipt.  On  tnis,  there  is  a  decree  by 
Mazot,  then  Governor,  dated  1st  of  September, 
1817,  ordering  the  papers  to  be  delivered  to  her, 
under  her  receipt.  Tnere  then  follows  a  certifi- 
cate from  the  clerks,  or  witnesses  de  a$uUncia,  of 
their  having  waited  on  John  Innerarit]^  to  demand 
the  said  papers,  and  that  they  were  informed  by 
his  bookkeeper  that  he  was  at  the  river  Perdido. 
The  demand  is  naade,  it  is  said,  in  virtue  of  their 
having  been  delivered  to  him  by  the  deceased 
Grorernor  Zuniffa. 

On  the  3d  of  the  same  month  they  again  pro- 
ceeded to  the  house  of  Innerarity,  who  repaired  to 
the  auditor's  office,  and  prayed  that  eignt  or  ten 
days  might  be  allowed  him,  that  he  mi^ht  search 
for  them,  as  he  did  not  know  with  certamty  where 
his  bookkeeper  had  put  them  at  the  time  of  the 
pievailing  reports  that  this  place  was  about  to  be 
sorprbed  by  tne  insurgents.  This  appears  to  have 
been  granted. 

The  next  petition  of  Caroline  Vidal  is  dated  1st 
of  December,  1817,  stating  that,  notwithstanding 
the  various  solicitations  on  her  part  for  the  deliv- 
ery to  her  of  the  proceedings  following  the  de- 
ceaa^e  of  her  father,  so  that,  by  a  sisht  of  them, 
she  might  know  what  is  justly  due  to  her,  without 
which  she  would  not  be  able  to  do  so^  she  again 
(H'ays  that  they  may  he  delivered  to  her  on  giving 
i  receipt ;  and,  if  not  in  the  public  archives,  that 
it  be  certified  in  whose  possession  they  were.  On 
^his  a  decree  was  entered  by  Mazot,  again  requi- 
ring Innerarity  to  deliver  the  testamentary  acts  of 
Nicolas  Maria  Vidal.  The  clerk  accordinsly 
ODade  the  demand  of  Innerarity,  who  replied  that 
le  had  not  been  able  to  find  them,  but  believed 
hat  they  had  been  sent  to  Mobile  in  a  trunk,  with 
ithcr  papers,  abont  the  time  this  place  was  threat- 
ened by  the  insurgents,  and,  if  in  his  possession  at 
di,  thev  were  at  that  place ;  but  he  was  not  cer- 
aia  whether  he  had  not  returned  them  to  Don 
Francisco  Gutiene  de  Arroyo. 

The  next  petition  of  Caroline  Vidal  is  dated  the 
!8th  of  February,  1818,  renewing  her  demand  for 
be  delivery  of  the  testamentary  papers,  or  acts  of 
ler  father,  enumerating  the  different  evasive  an- 
wers  of  Innerarity,  and  praying  that  if,  in  fact, 
bey  bad  been  transmitted  from  Idobile  to  Havana 
y  Arroyo,  they  might  be  reclaimed  from  the  In- 
md&ut.  This  prayer  is  granted  by  Mazot,  but 
oes  not  appear  to  have  produced  any  efiect. 
After  this  follows  a  petition  by  Mercedes  Vijdal, 
o-heirej^s  of  Nicolas  Maria  Vidal,  setting  forth 
le  solicitations  of  her  sister  to  compel  Innerarity 
>  restore  the  testamentary  papers  of  her  deceased 
itber,  in  consequence  of  whose  failure  to  do  so 
)e  heirs  had  not  been  able  to  claim  their  rights 
Oder  the  will  of  their  father.  The  petition  con- 
lins  these  words :  "  If  a  private  individual  could 
i  authorized  to  take  away  from  the  public  arch- 
es papers  of  the  greatest  importance,  and  then 


excuse  himself  on  the  ground  that  they  had.  been 
delivered  to  Peter  or  to  John,  and  thus  escape 
without  any  further  trouble,  nothing  would  be  se- 
cure, and  the  laws  of  justice  and  society  would  be 
overturned ;"  and  then  praying  that  Innerarity  be 
required,  for  the  last  time,  to  restore  the  papears, 
and  that  he  be  put  in  close  confinement  untu  he 
shall  deliver  the  papers  necessary  to  sidt^taoUate 
claims  under  an  estate  which,  until  now,  iheheirs 
thereof  have  been  unable  to  make.  Then  follows 
the  decree  of  Governor  Cailava,  dated  Slst  of 
March,  1819,  that  the  petition  pass  to  the  auditor, 
that  the  proper  order  be  taken  thereon.  Upon 
this,  by  order  of  the  5th  of  April,  1819,  Innerarity 
is  required  to  restore  the  papers,  if  in  his  posses- 
sion ;  but  this  also  appears  to  have  becsi  without 
effect. 

The  next  petition  of  Mercedes  Vidal  prays  that 
the  foll&wing  interrogatories  may  be  put  to  Inne- 
rarity : 

1st.  Whether  he  is  the  depositary  of  the  estate 
of  the  deceased  Nicolas  Maria  Vidal,  the  peti- 
tioner's father  ? 

2d.  Whether  sixteen  thousand  acres  of  land  in 
the  district  of  Baton  Rouge  were  sold  at  pi^ic 
sale  at  that  places  and  for  what  price? 

3d.  Whether  tne  executor  named  in  due  form 
by  the  said  Nicolas  Maria  Vidal,  Cristoval  de 
Annas,  protested  against  the  sale  as  a  nullity, 
and  in  derogation  of  the  rights  of  the  heirs  ? 

4th.  Whether,  when  the  sixteen  thousand  acres 
were  adjudged  at  public  sale,  Cristoval  de  Annas 
did  not  demand  the  preference  in  behalf  of  the 
minors? 

5th.  To  whom  did  John  Innerarity  give  an  ac- 
count of  the  deposite  placed  in  his  hands? 

6th.  For  what  reason  did  Innerarity  take  away 
the  testimentary  papers  and  inventories,  and  other 
napers  belonjginff  to  the  succession  of  the  said 
Nicolas  Maria  Vidal ;  and  if.  on  taking  them  out, 
he  gave  a  receipt ;  and  by  wnose  order  they  were 
given  7 

Then  follows  the  order  of  Cailava,  dated  17th 
May.  1819,  that  the  petition  pass  to  the  assessor. 
On  tne  18th,  there  is  the  further  order  of  Cailava 
that  John  Innerarity  appear  at  the  office  of  the 
auditor,  at  eleven  o'cloct  of  that  day,  to  answer 
to  such  interrogatories  as  should  be  put  to  him 
touching  the  premises.  He  accordingly  appeared, 
and  said  that,  in  the  possession  of  neither  the 
keeper  of  the  archives,  nor  of  any  other  person, 
is  there  a  receipt  showing  in  whose  hands  the 
documents  claimed  then  were.  If,  in  other  pro- 
ceedings, he  had  declared  that  he  would  look  for 
them  among  his  papers,  it  was  from  a  belief  that 
he  had  seen  them  in  the  possession  of  Francisco 
Arroyow>  who  used  to  come  frequently  to  hisftbouse. 
That  they  might  have  been  mingled  with  some  of 
his  own  papers,  and  on  that  account  he  offered  to 
make  search  for  them  among  those  in  his  house, 
as  he  had  formerly  done  as  to  those  he  had  at 
Mobile;  but,  not  naving  found  them,  he  hoped 
this  would  be  copsidered  sufficient.  This  is  also 
accompanied  by  a  formal  writing  from  Innerarity, 
in  the  nature  of  a  demurrer,  setting  forth  that, 
under  the  laws  of  Castile,  he  is  not  bound  to  an- 
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swer ;  as  no  litigant  can,  according  to  those  laws, 
begin  by  propounding  questions  to  the  opposite 
party ;  tnat  proofs  should  be  brought  aeainst  him, 
instead  of  compelling  him  to  furnisn  eridence 
against  himself.  Then  follows  an  order  of  Cal- 
lava  that  it  pass  to  the  assessor.  An  order  is  then 
given  to  examine  the  book  of  receipts,  to  see  to 
whom  the  papers  were  delivered ;  on  which  ^e 
clerks  certify  that,  on  examination  of  the  book  of 
receipts  from  1813  until  the  time  of  makine  the 
search,  no  receipt  could  be  found.  This  applica- 
tion does  not  appear  to  have  been  effectual. 

The  next  paper  is  a  petition  of  considerable 
length  by  Mercedes  Vidai,  setting  forth  the  man- 
ner in  wnich  the  heirs  of  Vidal  had  for  four  years 
been  kept  out  of  their  inheritance,  in  consequence 
of  which  they  had  been  reduced  to  extreme  por- 
erty;  the  injustice  they  had  experienced  in  the 
fraudulent  sale  of  their  estate  in  the  district  of 
Baton  Rouge ;  and  their  unavailing  efforts  to  ob- 
tain the  testamentary  papers  of  their  deceased 
father,  or  to  compel  those  to  account  who  had 
their  property  in  their  hands.  Upon  this  petition 
there  is  a  decree  of  the  auditor  de  guerra  of  the 
25th  of  June,  1819,  annulling,  on  legal  grounds, 
the  sale  of  the  property  at  Baton  Rouge,  and  de- 
creeing that  the  heirs  be  put  in  possession  thereof, 
si^ed  by  Governor  Callava ;  and,  in  pursuance  of 
this  decree,  it  is  certified  by  the  clerks  that  they 
have  delivered  the  original  of  this  proceeding,  in 
order  that  it  may  be  carried  into  efiect;  on  which 
follows  a  writing  addressed  by  Callava  to  the 
judges  of  the  district  of  Baton  Rouge,  stating  that 
the  sale  of  the  estate  of  Vidal,  in  that  district,  to 
the  preiudice  of  the  interests  of  minors,  has  been 
set  aside;  but,  as  his  jurisdiction  does  not  extend 
there,  he  sends  the  original  proceedings  had  in  his 
tribunal,  in  order  that  the  decrees  therein  may  be 
carried  into  effect,  dated  the  26th  of  June,  1819. 
From  none  of  the  foregoing  proceedings  does  it 
appear  that  the  testamentary  papers  had  at  this 
time  been  returned. 

The  next  document  in  order  is  the  petition  of 
Mercedes  Vidal,  setting  forth  her  repeated  solici- 
tations, and  those  of  her  sister;  the  continued 
evasions  of  Innerarity ;  bis  perseverance  in  refu- 
sing to  deliver  up  the  testamentary  papers  of  her 
deceased  father;  that,  at  length,  forced  by  her 
continued  petitions,  and  those  of  her  sister,  he  had 
surrendered  said  papers^  to  all  appearances  com- 
plete. That,  from  positive  data,  on  the  inspection 
of  those  documents,  it  appeared  that  they  were 
entitled  to  hare  certain  specified  proceedings  un- 
der the  will  set  aside  as  irregular  and  fraudulent ; 
that  property  to  a  large  amount,  which  had  been 
left  on  deposite  in  the  Ursuline  convent  in  New 
Orletfhs,  had  been  seized  by  Forbes  and  Innerarity, 
and  that  no  account  had  been  rendered  by  them 
of  the  same ;  that  a  large  sum  of  money  had  been 
placed  in  deposite  in  their  hands,  for  which  they 
nad  not  accounted.  The  prayer  of  the  petitioner 
is,  that  the  proceedings  under  the  will  be  aii- 
nulled ;  that  the  house  of  Forbes  and  Innerarity 
be  required  to  account,  dbc. 

The  decree  of  the  auditor,  Suares.  follows  at 
considerable  length,  declaring  that  tne  proceed- 


ings under  the  will  had  been  wholly  irregular,  and 
formed  a  confused  mixture  of  one  thing  and  ao- 
other,  a  perfect  labyrinth,  which  could  oolr  be 
ascribed  to  the  malice  of  some  persons,  aiidtb« 
want  of  a  litrado,  or  legal  judge,  to  direct  the  par- 
ties.   The  irregularities  are  then  detailed  at  liige. 
The  auditor  then  sets  forth  that,  in  order  to  avoui 
confusion,  there  should  be  two  separate  proceed- 
ings :  one  with  respect  to  the  demand  of  thebeir^ 
to  annul  what  had  been  done  under  the  will;  and 
the  other  requiring  the  house  of  Forbes  and  Inne 
rarity  to  account  with  the  heirs.    The  first  to  con- 
sist of  the  former  proceeding  and  this  decree,  and 
the  documents  on  which  they  are  founded,  to  be 
separated  from  the  rest  of  the  proceedings  for  tbb 
purpose ;  that,  before  proceeding  to  the  annallia^ 
of  the  sale  of  the  sixteen  thousand  acres  of  land  ii 
Baton  Rouge,  it  would  be  proper  to  hear  the  partj 
at  whose  instance  the  sale  bad  been  made,  that  n 
to  say,  Don  John  Forbes  &  Co.,  which  compaDv 
is  at  present  represented  by  John  Innerarity ;  and 
that  the  proceedings,  with  the  previous  instanca 
in  the  name  of  the  heirs,  should  be  commimicated 
to  the  latter.    As  to  the  account  demanded  of  lo- 
nerarity,  and  which  had  been  demanded  of  bun 
ever  since  the  year  1810,  without  ever  haTio§ 
been  obeyed,  he  is  required  within  ten  days  to  pro- 
duce the  same,  exact  and  in  due  form,  and,  oa 
failure  thereof,  to  be  subjected  to  what  in  socb 
case  would  be  exacted  by  justice ;  and  that  witkia 
the  fiAh  day  he  place  m  the  royal  treasarf  tbe 
sums  put  in  his  possession  in  the  character  of  a 
depositary,  toother  with  the  sixteen  hundred  dol- 
lars  mentioned  in  page  sixty-five  of  the  proceed* 
ings.  The  foregoing  dictamen  or  decree  is  ordered 
to  M  carried  into  ^Tect  in  all  its  parts.    Signed 
Callava,  Ist  July.  1820. 

The  next  and  last  petition  of  Mercedes  Vidal 
sets  forth  the  foregoing  decree ;  that  the  time  for 
the  accomplishment  of  the  same  had  elapsed ;  that 
nothing  had  been  done  by  Innerarity  to  complf 
therewith.  She  therefore  pravs  that  executioa 
may  issue  against  the  gpods  of  innerarity,  to  com- 
pel him  to  comply  with  the  said  decree;  that, 
until  the  rights  of  the  petitioner  can  be  established, 
and  until  he  shall  exhibit  an  account  of  the  efeet» 
sold  in  New  Orleans,  as  expressed  in  the  Gor€^ 
nor's  decree  of  the  1st  of  July,  the  property  of  said 
Innerarity  be  placed  under  an  interdict  On  ths 
follows  tne  decree  of  Callava  of  the  10th  of  J^h 
1820,  granting  the  prayer  of  the  foregoing  petitiea. 

This  closes  the  proceedings;  no  furmer  5tepE 
appear  to  have  been  taken  since  that  time.  Tbeif 
is  a  petition  of  Mercedes  Vidal  on  the  subject  of 
the  decree  of  the  10th,  but  no  order  has  been  takes 
on  it. 

I  do  hereby,  in  my  official  capacity  as  alcalff 
of  Pensacola,  and  keeper  of  the  archives  delirerw 
under  the  treaty^  certify  the  foregoing  to  be  a  co^ 
rect  abstract  of  the  proceedings  in  my  office,  at 
the  instance  of  the  heirs  of  Nicolas  Maria  VidaL 
for  the  recovery  of  the  testamentary  papers  a 
their  deceased  father,  and  which  led  to  the  1^ 

Jroceedings  against  Domingo  Sousa,  clerk  of  D^ 
ose  Callava,  and  his  steward  Fullarat. 

H.  M.  BRACKENRIDGE 
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[Enclofiire  No.  3,  in  Gorarnor  JackiOD't  letter  of  the 
S6th  Aagaet,  1821^^3  in  1. 

Memorandum  extracted  from  the  recordrbook  of  Major 
General  Jackson^  ^c. 

We,  the  undersigned,  do  hereby  certify  that,  at 
Qooo,  on  this  day,  16th  August,  1821,  as  General 
Jackson  was  about  to  forward  his  despatches  to 
the  Government  of  the  United  States,  Captain  B. 
Prieto,  aid-de-camp  to  Don  Jose  Callava,  late 
(Tommissioner  on  the  part  of  Spain  for  the  deliv- 
ery of  West  Florida,  presented  himself,  in  our 
presence,  before  General  Jackson,  as  the  bearer  of 
a  communication  from  said  Spanish  commissioner 
to  General  Jackson,  which  the  latter  refused  to 
receive,  without  having  previously  delivered  to 
him,  in  the  form  requir^.  the  certificate  of  receipt 
of  provisions  furnished  oy  him  to  the  Spanish 
troops  for  the  voyage  from  this  place  to  the  Ha- 
vana, and  the  transportation  of  civil  officers,  &c.; 
which  provisions  and  transportation  were  not 
stipalated  in  the  seventh  article  of  the  late  treaty 
between  Spain  and  the  United  States  to  be  fur- 
Qished  by  the  latter.  That  General  Jackson  de- 
clared, as  the  reason  of  his  refusal,  that  the  above- 
neotioned  certificate  had  been  promised  to  be  de- 
ivered,  in  proper  form,  with  the  solemn  pledge  of 
Fose  Cruzat,  secretary  to  the  said  commissioner, 
]poQ  that  gentleman's  representing,  on  the  morn- 
pg  of  the  17th  of  July,  that  said  commissioner, 
Vom  sickness  and  extreme  press  of  business,  could 
lot  famish  the  above  certificate  in  time  for  the 
xremouy  of  giving  possession;  which  promise 
md  pledge  had  b^n  disregarded  and  violated. 
We  further  certify  that,  upon  Greneral  Jackson's 
efosal  to  receive  the  communication  referred  to, 
Captain  Prieto  withdrew,  and  a  short  time  after- 
wards returned,  stating  that  he  had  been  iostruct- 
'd  by  Don  Jose  Caliava  to  request  of  General 
fackson  to  reconsider  the  subject,  as  it  was  one 
if  great  importance,  and  that  he  would  be  obliffed, 
hould  General  Jackson  persist  in  his  refusal,  to 
tport  the  circumstances  to  his  Government. 
That  General  Jackson  replied  simply  by  a  repeti- 
ion  of  what  he  had  said  before,  viz :  that  the  sole 
:oQditioD  on  which  he  would  receive  the  late 
Spanish  commissioner's  communication  was  the 
vevious  delivery,  on  his  part,  of  the  certificate  in 
[Destion,  drawn  up  in  the  form  which  the  tenor 
)f  the  correspondence  required  -y  upon  which  de- 
ivery,  he  would  receive  any  communication 
which  Colonel  Callava  might  make:  when  Cap- 
aio  Prieto  took  his  leave. 

EDWARD  A.  RUTLEDGE, 

Acti/ng  Interpreter » 

LIEUT.  A.  J.  DONELSON. 

ROBERT  BUTLER, 

Colonel  U.  S.  Amy. 


i 


IL 
}pijor  General  Jackson  to  the  Secretary  of  State, 

Fensacola,  September  30,  1821. 

Sir:  1  have  not  had  the  pleasure  of  receiving 
y  letter  from  you  since  yours  of  the  20th  ultimo, 
d;  in  compdiaace  with  your  instructions  therein. 


am  ^parinff  a  report  on  the  subjects  alluded  to 
which  shall  be  forwarded  in  due  time. 

I  had  hoped,  when  I  last  addressed  you,  that 
nothing  would  have  occurred  here,  after  the  un-> 
pleasant  affair  of  Callava,  to  compel  me  to  notice 
the  conduct  of  those  Spaniiih  officers  who  re- 
mained; that  a  decent  regard  for  the  laws  and  the 
chief  magistracy  of  the  country  would  have  in- 
duced them  to  demean  themselves  peaceably  dur- 
ing their  temporary  stay.  But  in  this  I  have  been 
mistaken,  and,  by  a  reference  to  the  within  pro- 
clamation and  a  newspaper  of  the  29th  instant, 
you  will  see  the  step.i  have  been  compelled  to 
take,  and  the  course  which  has  led  to  it. 

You  will  find,  over  the  signature  of  the  "  Span- 
i.sh  officers,"  a  violation  of  that  decency  ana  re- 
spect which  is  due  to  me,  as  the  supreme  judicial 
tribunal  of  this  country,  and  to  my  sworn  inter- 
preters. 

I  should  have  been  unworthy  the  important  and 
sacred  trust  reposed  in  me  by  the  President  of  the 
United  States,  if  I  could,  for  a  moment,  have  suf- 
fered the  dignity  and  majesty  of  the  laws  to  be 
thus  outraged,  in  that  of  my  person  and  my  inter- 
preters, with  impunity.  So  long  as  they  confined 
themselves  to  a  justincation  of  themselves,  it  was 
well;  but  the  moment  they  attacked  with  their 
gross  falsehoods  the  dignity  of  the  court  and  its 
officers,  it  became  my  duty  to  act  with  promptness. 
I  have  taken  this  step,  after  mature  reflection  and 
deliberation,  believing  it  absolutely  necessary  for 
the  preservation  of  the  peace,  harmonv,  and  good 
government  of  the  country.  It  will  not  do  to 
permit  a  band  of  Spanish  officers  to  keep  the  pub- 
lic mind  in  a  constant  state  of  excitement  and 
alarm,  and  thereby  weaken  that  alliance  of  the 
Creoles  of  the  country  to  the  General  Government, 
which  is  enjoined  on  them  by  my  proclamation  ; 
and  which,  I  have  every  reason  to  believe,  they 
were  disposed  to  yield,  had  it  not  been  for  the 
undue  influence  of  those  turbulent  men,  moved  by 
others,  whoHrcrA  uneeen.  To  suffer  them  to  remain 
here,  after  being  aware  of  these  things,  and  show- 
ing they  defied  my  authority,  considering  them- 
selves independent  of  my  rule,  and  subordinate 
only  to  that  of  their  chief,  would  hav^e  been  highly 
improper,  and  could  not  have  met  the  approbation 
of  my  Government.  As  long  as  I  have  the  honor 
of  commanding  here,  the  Government  and  laws 
shall  be  respected  ;  and  ail  who  deport  themselves 
with  becoming  propriety  shall  receive  every  atten- 
tion, urbanity,  and  politeness  due  them.  Instead 
of  Judge  Fromentin  aiding  me  in  the  administra- 
tion 01  the  Government,  I  have  strong  reasons  for. 
believinff  he  is  exciting  the  course  that  has  been 
pursued l)y  these  Spanish  officers. 

I  enclose,  for  jrour  information  and  that  of  the 
President,  my  opinion  and  that  of  my  le^al  asso- 
ciate on  the  question  of  my  judicial  jurisdiction 
and  powers  in  the  Floridas,  and  our  decision  on 
the  case  that  gave  rise  to  it.  If  I  am  correct  in  the 
construction  of  my  judicial  powers,  (of  which  I 
have  no  doubt,)  I  should  have  been  warranted  in 
committing  all  concerned.  I  was  advised  to  do  so 
by  those  most  friendly  to  the  Government,  but  I 
thought  it  best  to  extend  to  them  all  the  lenity  in 


2827 


APPBiroiX. 


2828 


Trcmac^ioM  in  FLondo^-^^imieriU  Jaekmm* 


m^r  power,  and  have  only,  in  ^he  first  nlaee,  re- 
quired them  to  leave  this  couatry,  as  ihey  ,wese 
bound  to  do  by  the  seventh  article  of  the  treaty. 
All  of  which  will  more  fully  appear,  having  refer- 
ence to  my  proclamation. 

I  am,  sir,  with  sincere  regard  and  re^tect,  your 
most  obedient  .servant. 

ANI>REW  JACKSON. 

Hon  J.  Q^  AoAiMS,  Sed'ry  of  Slate, 

No.  1. 
PROCLAMATION. 

By  Major  General  Andrew  Jackson,  Governor 
of  the  provinces  of  the  Floridas,  exercising  the 
powers  of  the  Captain  General  and  of  the  Inten- 
dant  of  the  Island  of  Cuba  over  the  said  provinces, 
and  of  the  Governors  of  the  said  provinces,  re- 
spectively : 

Whereas,  by  the  seventh  article  of  the  treaty 
concluded  oetween  the  United  States  and  Spain 
on  the  ^2d  day  of  February,  1819,  and  duly  rajt- 
ified,  it  was  stipulated  that  the  "officers  and 
troops  of  His  Catholic  Majesty,  in  the  territories 
hereby  ceded  to  the  United  States,  shall  be.vitA- 
drawn.  and  possession  of  the  places  occupied  by  them 
shall  be  given  within  six  months  after  the  ratifi- 
cation ox  the  treaty,  or  sooner,  if  possible  f'  and 
whereas  it  has  this  day  been  made  known  to  me 
that  the  following  officers  of  His  Catholic  Ma- 
jesty, to  wit,  Marcos  de  Villiers,  Bernardo  Prieto, 
Louis  Gayarre,  Civilo  Lessassier,  Arnaldo  Guille- 
mard,  Carlos  de  Villiers,  Pedro  de  Vegas,  and 
Mariane  Latady,  and  .who,  according  to  ^he  said 
seventh  article,  ought  to  have  withdrawn  from  the 
said  ceded  territory  with  the  troops  of  His  Catho- 
lic Majesty,  have,  without  the  permission  of  the 
existing  authorities,  contrary  to  the  said  seventb 
article,  remained  in  this  city  and  its  vicinity:  and 
whereas  it  has  been  made  known  to  me  that  the 
said  officers,  acting  in  a  dbtinct  body,  independ- 
ent of  and  disowning  even  a  temporary  allegiance 
to  the  Government  of  the  United  States  as  exist- 
ing in  the  Floridas,  have  been  engaged  in  stirring 
up  disaffection  thereto,  and  in-  sowing  discontent 
in  the  minds  of  the  £[ood  people  of  this  said  pro- 
vince: and  whereas  it  appears  that  they  are  the 
authors  of  the  following  false,  scandalous,  and 
indecent  publication : 

"  In  speaking  of  Colonel  Callava^s  appearance 
before  General  Jackspn,  H.  B.  ought  to  have 
stated  that  none  of  the  interrogatories  and  highly 
offensive  accusations  of  the  Geueral  were  fi^ith- 
fuUy  interpreted  to  Colonel  Callava,  any  more 
*  than  the  replies  of  the  latter  to  the  former.  It 
was,  therefore,  out  of  the  power  of  our  chief,  not 
knowing  what  was  said  to  him,  |o  make  the  au- 
ditory understand  how  innocent  he  was  of  the 
foul  charges  with  which  his  unsullied  honor  was 
endeavored  to  be  stained.  Such,  in  sum,  are  the 
observations  we  had  to  make  on  the  statement  of 
H.  B.,  and  we  hope  that  he  and  the  public  will  be 
convinced  that  we  acted  from  no  principle  of 
pusillanimity;  that  if,  on  the  one  hand,  we  shud- 
dered at  the  violent  proceedings  exercised  against 
our  superior,  we  knew  also  what  was  due  to  a 


Government  which  is  on  the  most  (lie&dly  fooiiig 
with  our  own. 

*'  We  are,  &c. 

''  The  SpanUk  Oficerg  reaidmi  tn  thupiiUL' 
and  whereas  the  said  publication  is  calcolttd  to 
excite  resistance  to  the  existing  GoreniDeot  of 
the  Floridas,  aod  to  disturb  the  harmony,  pcMc 
and  eood  order  of  the  same,  as  well  as  to  wakn 
the  allegiance  enjoined  by  ukj  proclamation,  h» 
tofore  published,  and  is  entirely  incompatible  wit& 
any  privileges  which  could  have  been  extended  fo 
the  said  ofBcers,  even  if  permission  had  been  n- 
pressly  gitren  them  to  remain  in  the  said  proTi&ee. 
and.  under  existing  circunistances,  a  grass  itasp 
of  tne  lenity  and  mdulgence  heretofore  extfinM 
to  them : 

This  is,  therefore,  to  make  known  to  the  a^ 
officers  to  withdraw  themselves,  as  they  oii|b( 
heretofore  to  have  done^  from  the  Floridas,  agr» 
ably  to  the  said  seventh  article,  on  or  before  tk 
third  day  of  October  next;  after  which  day,  i 
they  or  .any  of  them  shall  be  found  widiin  tk 
Floridas,  all  officers,  civil  and  military,  are  ben- 
by  required  to  arrest  and  secure  them,  so  that  tbcf 
may  be  brought  before  me,  to  be  dealt  with  a^ 
cording  to  law,  for  contempt  and  disobedience  t? 
this  my  proclamation. 
Given  at  Pensacola,  this  twenty-ninth  day  ^ 

September,  one  thousand  eight  hundred  aa^ 

twenty-one,  and  of  the  indiependence  of  tkt 

United  States  the  forty-sixth. 

ANDREW  JACKSON, 
Governor  cftke  Fhridai,  ^:. 

By  the  Governor: 

GEORGE  WALTON, 
SecreUury  </  West  Flmda. 

No.  2. 
JUDICIAL  OPINION. 
Heihs  of  Vidal  vs.  John  Innerauty. 

A  petition  was  filed  in  this  case,  piaying  ti 
court  to  have  John  Innerarity  cited  to  appear 
show  cause  why  the  decrees  of  Don  Jose  Oilla 
late  Governor  of  West  Florida,  should  not  k 
carried  into  execution.  Upon  the  return  daf  ^ 
the  citation,  John  Innerarity,  the  defendant^  ap- 
peared, and  prayed  time  to  prepare  his  defisei- 
which  was  granted  him.  At  the  expiration  c!  ^ 
time  allowed,  he^  through  his  counsel,  prayed  k 
further  time,  which  was  also  granted.  Thecotf! 
having  met  on  the  day  appointed  for  the  heariaf. 
and  the  case  being  called,  Mr.  Acr^of  coonMlfar 
the  defendant,  filed  a  plea  to  the  jurisdiction  of  |^^ 
court,  which  brings  up  the  question^  not  onij^vde- 
ther  this  court  can  legally  entertam  the  suit  ^ 
whether  there  is  a  competent  tribunal  in  thecotu^ 
try  to  try  the  case.  In  support  of  this  plea.» 
took  the  ioUowing  grounds :  First,  he  conceded  lUf 
the  Governors  ot  the  Floridas  acted  in  a  judicii 
capacity,  and  had  done  so  time  out  of  mind)  lui^ 
the  promulgation  of  the  constitution  of  the  Cori^ 
of  Spain,  some  time  in  18^ ;  and  as  the  coa^ 
tution  of  the  Cortes  was  in  force  in  Spain  atj^ 
time  that  the  sovereignty  of  Spain  over  the  i^' 
idas  was  ceded  to  the  United  Butes,  it  vasaptf^ 
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it  the  law  of  the  Floridas.  By  that  constitution, 
:be  jadiciai  power,  before  exercised  by  the  Got- 
ernors,  was  taken  from  them,  and  c^i^en  to  other 
tribonals ;  and,  as  a  deduction  from  tliese  premises, 
Qoveraor  Jackson  could  not  sit  as  a  court,  only 
baring  the  powers  of  the  Qovernors  of  the  Flor- 
;dai$,  the  Captain  General  of  Cuba,  and  the  Inten- 
iant,  as  limited  and  prescribed  by  the  constitution 
)f  the  Cortes,  published  some  time  in  1820.  Mr. 
Brackenridge,  on  the  j^rt  of  the  petitioners,  con- 
^ded  that  the  Spanish  Government,  of  which 
he  judiciary  is  part,  has  ceased,  although  the 
aw5  and  usages  are  still  in  force.  The  error  of 
)pioion  on  this  subject,  he  said,  arises  from  not 
listioguishing  these  things.  The  powers  executed 
\j  the  officers  of  Spain  are  retained^  not  the  offi- 
:ers;  and  an  entirelv  different  distribution  made 
)f  them,  to  which  tne  President  was  authorized 
>j  the  act  of  Congress.  That  the  Spanish  con- 
titution  is  not  in  force  here,  because  not  promul- 
gated until  Spain  had  parted  with  the  sorereignty, 
od  because  it  merely  provides  a  form  of  govern- 
neat ;  it  is  not,  therefore,  applicable  to  us.  He 
oDtended,  from  the  act  of  Congress,  and  the 
tremor's  commission,  it  was,  undoubtedly,  the 
atention  of  the  President  to  give  the  same  powers 
s  bad  formerly  been  exercised  by  Governor  Clai- 
orne  in  Louisiana^  on  taking  possession  of  that 
ountry,  under  similar  circumstances.  The  con- 
titutioQ  of  the  Cortes,  he  said,  mUst  be  referred 
0,  to  ascertain  the  powers  of  the  Captain  General, 
iiteQdaot,and  Governors  of  the  Floridas;  for,  in 
hat  case,  he  went  on  to  show,  that  the  country 
rould  be  left  without  civil  ^vernment  of  any 
iod.  According  to  that  constitution,  the  Captain 
leoeral  is  only  a  military  officer,  and  the  Gov- 
raors  of  the  Floridas  are  military  officers  under 
m.  As  Intendant,  he  would  hare  no  power. 
The  very  able  and  satisfactory  discussion  this 
laestion  has  undergone  by  the  gentlemen  of  the 
ar,  by  which  the  court  was  not  only  delighted, 
Kit  instructed,  has  stripped  it,  in  a  great  measure, 
)f  its  difficulty.  It,  however,  remains  one  of  the 
Irst  importance  to  the  rights  of  the  people  of  this 
louQtry,  and,  as  such,  has  received  the  most 
iBxious  consideration  and  attention  of  the  court. 
Judicial  power  is  an  important  trust,  its  execution 
'ften  painful,  and  it  does  not  hold  out  sufficient 
ttracttons  ta  cause  it  to  be  sought  after,  especiallv 
ty  thoFe  who  are  duly  and  truly  impressed  witn 
ts  awful  responsibilties.  It  now  becomes  neces- 
aij  for  the  court  to  inquire  whether  there  exists 
efficient  judicial  poWer  in  this  country,  since 
he  change  of  sovereignty,  to  carry  into  effect  the 
lecrees  of  the  late  Governor  of  West  Florida.  JS 
here  is,  where  is  it  vested  ?  It  Was  not  serioi^fy 
^tended  that  jurisdiction  did  not  rest  s<>Me- 
f Here ;  but  the  difficulty  on  the  jpart  of  the  de- 
oidant's  counsel  consisted  in  pointing  out  the 
ribanal.  By  referring  to  the  act  of  Congress, 
utitled  "An  act  to  carry  into  effect  the  treaty  be- 
ween  the  United  States  and  Snain,"  the  second 
action  of  which  is  iur^hese  words,  "ilnrf  he  it  fmr- 
hfr  maeted,  That,  until  the  end  of  the  first  session 
^  the  next  Congre^,  unless  provision  for  the 
ctDponiry  govemmeqt  of  the  said  Tetriiories  be 


sooner  made  by  Congress,  all  the  military,  civile 
and  judicial  powers  exercised  by  the  oificers  of  the 
existing  Government  of  the  same  Territories  shall 
be  vested  in  such  person  and  persons,  and  shall  be 
exercised  in  such  manner  as  the  President  of  the 
United  Staites  shall  direct,  for  the  maintaining  the 
inhftbirants  of  said  Territories  in  the  free  enjoy- 
ment of  their  liberty,  property,  and  religion ;  and 
the  laws  of  the  Unitea  States  relating  to  the  reve- 
nue and  its  collection,  subject  to  the  modification 
stipulated  by  the  fifteenth  article  of  said  treatv,  in 
favor  of  Spanish  vessels  and  their  cargoes,  ana  the 
laws  relating  to  the  importation  of  persons  of  color, 
shall  be  extended  to  the  said  Territories*  And  the 
President  of  the  United  States  shall  be,  and  he  is 
hereby,  authorized,  within  the  term  aforesaid,  to 
establish  such  districts  for  the  collection  of  the  rev- 
enue, and  during  the  recess  of  Congress  to  appoint 
such  officers,  whose  commissions  shall  expire  at 
the  end  of  the  next  session  of  Congress,  to  enforce 
the  said  laws,  as  to  him  may  seem  expedient;" 
there  is  no  stipulation  in  the  treaty  that  the  sove- 
reignty of  Spain  over  the  Floridas  should  continue 
in  force  one  moment  after  the  signing  of  the  trea- 
ty) and  certainly  not  after  the  time  limited  by  it 
for  its  ratification.  In  morals  and  g;ood  faith  the 
sovereignty  was,  from  that  time,  m  the  United 
States  de  jure,  and  Spain  only  had  the  Govern- 
ment de  facto.  The  act  of  Congress  to  carry  into 
effect  the  treaty  had  relation  back  to  that  time,  as 
is  fully  expressed  in  the  ratification,  not  only  of 
Spain,  but  the  United  States;  and  the  United 
States  are  only  bound  to  maintain  the  inhabitants 
of  the  ceded  countrv  in  the  enjoyment  of  their 
liberty,  property,  and  religion. 

We  will  here  read  the  commission  ffiven  by  the 
President  to  Major  General  Andrew  Jackson,  and 
see  what  powers  it  has  pleased  the  President  to 
invest  him  with ;  which  commission  is  in  the  fol- 
lowing words,  viz : 

"Jambs  Monroe,  President  of  the  United  States 
of  America,  to  all  to  whom  these  presents  shall 
come,  greeting': 

"Whereas  the  Congress  of  the  United  States, 
by  an  act  passed  on  the  third  day  of  the  present 
month,  did'  provide  that,  until  the  end  of  the  first 
session  of  the  next  Congress,  unless  provision  be 
sooner  made  for  the  temporary  government  of  the 
Territories  of  East  and  West  Florida,  ceded  by 
Spain  to  the  United  States  by  the  treaty  between 
the  said  parties,  concluded  at  Washington  on  the 
22d  day  of  February,  1819,  all  the  military,  civil, 
and  judicial  powers  exercised  by  the  officers  of  the 
existing  government  of  the  same  shall  be  vested 
in  such  person  and  persons,  And  shall  be  exercised 
in  such  manner  as  the  President  of  the  United 
States  shall  direct,  for  maintaining  the  inhabitants 
of  said  Territories  in  the  free  enjoyment  of  their 
liberty,  property,  and  religion:  Now,  know  ye, 
that,  reposing  special  trust  and  confidence  in  the 
integrity,  patriotism,  and  abilities  of  ^ajor  Gene- 
ral Anclrew  Jackson,'  I  do,  in  virtue  of  the  above 
recited  act,  am^nt  him  to  exercise,  within  the 
said  ceded  Territories,  under  such  circumstances 
as  have  bw,\  or  may  hereafter  be  prescribed  to 
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him  by  my  instructions,  and  by  law,  all  the  pow- 
ers and  authorities  heretofore  exercised  by  the 
Governor  and  Captain  General  and  Intendant  of 
Cuba,  and  by  the  Governors  of  East  and  West 
Florida,  within  the  said  provinces,  respectively ;  and 
do  authorize  and  empower  him,  the  said  Andrew 
Jackson,  to  execute  and  fulfil  the  duties  of  this  pre- 
sent appointment  according  to  law;  and  to  have 
and  to  hold  the  same,  with  all  its  powers  and  priv- 
ileges, until  the  end  of  the  next  session  of  Con- 
gress, unless  provision  be  sooner  made  for  the  gov- 
ernment of  the  said  Territories  so  ceded  by  Spain 
to  the  United  States:  Provided,  however^  and  U  is 
Hu  true  intent  and  meaning  of  these  presents,  That 
the  said  Andrew  Jackson,  or  any  person  acting 
under  him,  or  in  the  said  Territories,  shall  have 
no  power  or  authority  to  lay  or  collect  any  new  or 
additional  taxes,  or  to  grant  or  confirm  to  any  per- 
son or  persons  whomsoever,  any  title  or  claims  to 
land  within  the  same. 

In  testimony  whereof,  I  have  caused  these  let- 
ters to  be  made  patent,  and  the  seal  of  the  United 
States  to  be  hereunto  affixed.  Given  under  my 
hand,  at  the  City  of  Washington,  the  tenth  day 
of  March.  A.  D.  one  thousand  eight  hundred  and 
twenty-one,  and  of  the  independence  of  the  United 
States  of  America  the  forty-fifth. 

"JAMES  MONROE. 

"By  the  President: 

«  JOHN  a.  ADAMS." 

From  this  commission  we  collect  the  fact  that 
it  was  the  will  and  intention  of  the  President  to 
invest  Governor  Jackson  with  all  the  civil,  mili- 
tary, and  judicial  powers  exercised  by  the  officers 
of  the  Spanish  Government  over  the  Floridas  be- 
fore the  change  of  sovereigntv,  as  he  was  empow- 
ered by  the  second  section  ot  the  act  of  Congress 
before  recited,  with  such  limitations,  and  subject 
to  such  instructions,  as  it  might  please  the  Presi- 
dent from  time  to  time  to  prescribe.  The  said 
powers,  given  as  aforesaid,  are  limited  only  by 
the  following  instructions  and  reservations  ol  the 
President,  which  are,  that  the  Governor  of  the 
Floridas  shall  have  no  power  or  authority  to  lay 
or  collect  any  new  or  additional  taxes,  or  to  grant 
or  confirm  to  any  person  or  persons  whomsoever 
any  title  or  claims  to  land  within  the  same.  From 
the  exceptions  themselves,  we  arrive  at  the  con- 
clusion tnat  all  the  civil,  military,  and  judicial 
powers  are  ffiven,  with  this  further  exception — 
such  parts  of  them  as  are  conferred  on  others ;  for 
all  the  above  powers  are  vested  somewhere,  being 
absolutely  necessary  to  carry  on  the  Gk)vernment. 

The  argument  ot  the  defendant's  counsel  against 
the  jurisdiction  of  this  court  is  predicated  on  the 
supposition  that  the  constitution  published  by  the 
Cortes  of  Spain  is  in  force  in  this  country ;  and, 
if  we  can  show  that  it  is  not,  it  totally  fails.  We 
will  here  give  a  succinct  history  of  this  consti** 
tution,  and  show  that  it  is  not  in  force. 

Some  time  in  the  year  1812,  Ferdinand  VII., 
King  of  Spiin,  was  a  prisoner  in  France ;  the 
Cortes,  during  the  King's  exile,  framed  the  Con- 
stitution, and  published  it  in  Old  Spain ;  some 
sections  of  Old  Spain  adopted  and  others  rejected 


it.  But  it  never  was  promulgated  ia  aoy  of  the 
transmarine  provinces  of  Spain,  or  any  deem 
under  it,  during  the  time  of  Ferdinaod's  atseDce, 
so  far  as  we  have  been  able  to  learn,  after  diligeat 
research  and  inquiry.  On  the  4  th  day  of  Maj. 
1814,  Ferdinand  VIL,  having  previously  retorDed 
to  Spain,  and  assumed  the  royal  fanctions,  by  i 
solemn  decree  promulgated  over  his  whole  empire. 
dissolved  the  Cortes,  annulled  all  their  decree 
and  made  it  treason  in  his  subjects,  or  any  oi 
them,  to  attempt  to  carry  the  constitution  or  de^ 
crees  under  it  into  effect.  In  this  situation  th? 
Government  of  Spain  remained  at  the  cooclustoc 
of  the  treaty  between  the  United  States  zui 
Spain,  signed  by  their  respective  Plenipotentianei 
on  the  22d  day  of  February,  1819.  The  ratifies 
tion  of  this  treaty  was  unaccountably  delayed  ol 
the  part  of  Spain  till  the  24th  of  October,  182C' 
By  the  sixteenth  article  of  the  treaty,  it  was  m 
have  been  ratified  in  six  months  next  after  tie 
22d  of  February,  1819,  viz :  on  the  22d  of  August 
1816,  or  sooner,  if  possible.  And,  in  the  ratifira 
tion,  Ferdinand  VII.,  by  the  consent  and  authuru. 
of  the  General  Cortes  of  the  nation,  declared  iLi. 
the  ratification  should  be  as  valid  and  firm,  loti 
produce  the  same  effects,  as  if  it  had  beeo  dose 
within  the  determined  period,  viz:  the  tialepf^ 
scribed  by  the  seventh  article.  This,  of  iL^If.  :$ 
sufficient  to  exclude  the  idea  that  the  coDstitutA» 
of  the  Cortes  is  in  force  in  this  country.  If  asy 
thing  else  is  wanting,  we  have  the  fact  that  the 
constitution  of  the  Cortes  was  only  promulgated 
in  the  island  of  Cuba  some  time  in  the  mootli  (H 
January,  1^1,  (about  three  months  after  Spaic 
had  parted  with  the  sovereignty  of  the  Florida^ 
and,  if  it  was  ever  promulgated  in  these  prorincet. 
it  must  have  been  after  that  time,  and  ion};  siccr 
Ferdinand  VIL,  in  ratifying  the  treaty  by  the  ex 
sent  and  authority  of  the  General  Cortes  of  tb^ 
nation,  had  partea  with  the  sovereignty,  dc. 

It  cannot  be  seriously  contended  by  the  defend- 
ant's counsel  that  any  act  of  Spain,  after  then:* 
ification  of  the  treaty,  could  be  considered  io  force 
in  the  country  ceded,  by  virtue  of  the  procUfl»* 
tion  of  the  Executive  of  this  country.  Socii  i 
construction  and  such  doctrine  is  incompatiLl' 
with  the  soverei^ty  of  the  United  States  orertfae 
Floridas.  But  it  is  said  that  the  proclamatiofi  <i^ 
clares  that  all  the  laws  and  municipal  regulatic&« 
of  Spain  are  in  force.  It  must  be  remembered  ^ 
the  first  part  of  that  section  of  the  proclam*ii>£ 
alluded  to.  states  that  the  government  of  Sptt: 
has  ceased,  and  that  of  the  United  States  bascoo* 
menced ;  these  words  qoalify  those  ceneial  wonb 
relied  on,  and  limit  them  to  mean  only  so  far  »$:* 
compatible  with  the  change  of  sovereignty.  A* 
"^Jd  might  he  contend  that  Spain  can  legislate  >' 
this  time  for  the  Floridas.  Legislation  beiogcs^ 
of  the  attributes  of  sovereignty,  must  exclu&i^^f 
belong  to  the  sovereign  power.  Can  it  be  $^ 
^usly  contended  that  the  constitution  of  Spsic  f 
m  force  here,  as  one  of  the  laws  and  muoicif*- 
regulations,  continued  in  force  by  the  proclaiB^ 
tion  of  the  Governor,  founded  on  the  act  of  ^^ 
gress  to  carry  into  effect  the  treaty?  We  )w^' 
now  clearly  proved,  we  believe,  that  the  cobs^' 
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tion  of  the  Cortes  is  not  ia  force  here.  By  the  sec- 
oDd  section  of  the  act  just  referred  to,  the  President 
of  the  United  States  is  authorized  to  have  the  civil, 
military,  and  judicial  powers  exercised  in  such 
manner  as  he  may  direct ;  for  it  cannot  be  con- 
tended that  he  has  not  authority  to  place  the  judi- 
cial power  wherever  he  pleases. 

We  will  now  proceed  to  show  that  the  Presi- 
dent did  not  consider  the  constitution  of  the  Cortes 
was  in  force  in  this  country;  and  for  which  pur- 
pose it  is  only  necessarjT  to  refer  to  the  President's 
instructions,  contained  in  the  Governor's  commis- 
sion; wherein  he  takes  from  him  the  power  of 
mnting  or  makiujg  concessions  of  lands,  or  con- 
nrming  those  previously  made. 

Now,  if  he  considered  the  constitution  of  the 
Cortes  in  force  in  this  countrv,  to  have  given  these 
instructions,  or  expressly  to  nave  limited  his  pow- 
ers in  these  particulars,  would  have  been  useless 
and  unnecessary,  as  the  constitution  of  the  Cortes 
took  away  from  the  Captain  General,  the  Intend- 
ant,  and  Governors  oi  provinces,  the  power  of 
granting  lands;  therefore,  on  conferring  on  Major 
General  Jackson  the  commission  of  Governor  of 
the  Floridas,  to  exercise  the  powers  of  the  Captain 
General  and  Intendant  of  the  island  of  Cuba  and 
Gorernor  of  the  Floridas,  he  did  not  intend  that 
those  powers  should  be  limited  and  prescribed  by 
the  constitution  of  the  Cortes,  but  that  he  should 
exercise  them  as  they  were  exercised  on  the  22d  of 
February,  1819,  the  day  on  which  the  treaty  was 
signed.  We,  therefore,  think  Governor  Jackson 
\m  the  power  to  carry  into  effect  the  decrees  of  the 
late  Governor  of  the  Floridas.  The  counsel  for 
the  defendant,  in  his  very  able  and  ingenious  ar- 
^mem,  suggested  that,  as  the  President  had  ap- 
pointed a  judge  of  the  United  States  for  West 
F'lorida,  possibly  his  tribunal  miffht  have  jurisdic- 
ioQ  of  this  case.  He  admitted,  nowever,  that  he 
:ould  not  have  jurisdiction,  unless  it  was  posi- 
iveiy  given  him  by  statute,  or  the  express  instruc- 
ions  of  the  President.  From  the  commission 
ead,  and  the  deductions  already  made,  it  fully  ap- 
pears that  the  jurisdiction  of  this  case  has  been 
inferred  on  the  Governor,  and  cannot  be  pre- 
umed  to  be  given  to  the  jud^.  Having  seen  the 
lommission  of  the  judge,  he  is  expressly  required, 
J  instructions  contained  in  it,  to  consider  him- 
elf  as  governed  by  the  laws  of  the  United  States; 
nd  the  inquiry  now  is,  what  laws  of  the  United 
States  are  extended  to  the  Floridas,  taken  in  con- 
radbtinction  to  the  Spanish  laws  in  force  here? 
^rom  the  second  section  of  the  act,  entitled  "An 
ct  to  carry  into  effect  the  treaty  between  the  Uni- 
^d  States  and  Spain,"  before  read,  we  find  that 
nly  such  laws  as  relate  to  the  revenue,  and  the 
nportation  of  people  of  color,  are  extended  to  the 
'loridas.  And  as  these  subjects  have  been  ex- 
tessly  excepted,  and  taken  out  of  the  general 
owers  of  the  Governor,  it  is  fair  to  presume  that 
i&ie  subjects,  and  the  cases  arising  under  the  two 
tws  of  the  United  States  expressly  extended  to 
lis  country,  are  alone  the  legitimate  objects  of 
le  judge's  jurisdiction,  until  the  contrary  be 
town  uom  anv  instructions  he  may  have  from 
le  President  of  the  United  States.    In  short,  the 


judge's  jurisdiction  is  not  denied  by  any  act  of 
Congress,  and  he  can  exercise  no  jurisdiction  that 
is  not  expressly  given  him  by  the  President's  in- 
structions. 

In  conclusion,  we  will  add,  there  are  technical 
objections  to  the  plea  filed  in  this  case.  In  a  plea 
to  the  jurisdiction  of  this  court,  it  is  necessary  to 
show  that  there  is  another  court  in  which  enec- 
tual  justice  may  be  administered ;  the  plea  under 
consideration  wants  that  requisite,  which  alone 
ought  to  be  sufficient  to  warrant  this  court  in 
taking  jurisdiction,  lest  there  might  be  a  failure  of 
justice.  We  are  perfectly  satisfied  that  this  court 
have  jurisdiction,  and  therefore  overrule  the  plea, 
and  order  the  defendant  to  proceed  to  show  cause, 
if  any  he  has,  why  the  decree  of  Don  Jose  Cil- 
ia va,  late  Governor  of  West  Florida,  should  not 
be  carried  into  execution. 

The  Heirs  of  Vidal  ve,  John  Inncrarity  : 

The  defendant  in  this  case,  on  the  rule  to  show 
cause,  filed  several  reasons  why  the  decree,  as 
prayed  for,  should  not  be  carried  into  effect.  These 
reasons  have  been  ably  argued  both  on  the  side  of 
the  defendant  and  the  petitioners. 

It  now  becomes  the  duty  of  the  court  to  pro- 
nounce its  decree ;  but,  before  doing  so,  we  will 
endeavor  to  give  a  succinct  statement  of  all  the 
proceedings  in  the  case. 

We  find,  on  the  records  of  the  judicial  tribunal 
to  which  this  court  has  succeeded,  a  decree,  which 
does  not  appear  ever  to  have  been  complied  with. 
The  duty  of  a  judge  to  carry  into  efiect  the  de- 
crees of  his  predecessor  is  clearly  pointed  out  by 
the  partidae.  It  is  true  this  cannot  be  called  a 
final  decision  or  judgment  of  the  matter  in  dispute 
between  the  parties ;  yet,  as  far  as  it  goes,  it  is  re^ 
Judicata,  (or  thin^  judged  by  the  competent  tri- 
bunal,) and  remains  only  to  be  carried  into  effect, 
although,  after  being  carried  into  effect,  something 
may  still  remain  to  be  done  before  a  final  close  to 
the  proceedings.  The  decree  must  either  be  exe- 
cuted or  rescinded ;  the  latter  can  only  take  place 
after  examining  the  grounds  on  which  it  was  en- 
tered up ;  and  that  we  have  a  right  to  do  this,  we 
think  at  least  doubtful,  and  certainly  would  not, 
unless  gross  injustice  or  contradiction  appeared  on 
the  face  of  the  decree  itself.  If  a  decree  wanUng 
those  substantial  requisites  known  to  all  laws 
should  be  made,  it  would  be  a  nullity :  as  if  pro- 
nounced without  a  citation  to  the  d^endant.  or 
his  being  before  the  court,  such  would  be  looked 
upon  as  no  decree.  And  all  decrees  can  be  set 
aside  on  the  ground  of  fraud,  or  where  corruption 
is  shown  in  obtaining  them.  But  where  the  de- 
cree stands  unrescinded,  it  must  be  executed. 
Such,  also,  is  the  Engish  law  of  equity :  a  decree 
must  be  first  obeyed  and  performed ;  as  if  it  be  for 
land,  the  land  must  be  first  given  up ;  if  it  be  for 
money,  tlie  money  must  be  paid  ;  if  for  evidences, 
the  evidence  must  be  brought  in ;  and  the  like  in 
other  cases.    (Cooper's  Equity,  page  90.) 

The  decree  under  consideration  embraces  three 
distinct  subjects : 

1st.  The  deposite  admitted  to  have  been  in- 
trusted to  the  nouse  of  Forbes  &  Co.,  which  the 
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defendant  represents;  and  this  deposite  is  declared 
by  the  decree  not  to  have  been  legally  and  regu- 
larly accounted  for. 

2d.  The  land  at  Baton  Rouge,  sold  at  the  in- 
stance of  Forbes,  and  which  the  decree  now  de- 
clares to  be  leA  open  between  the  parties  as  the 
subject-matter  of  a  distinct  suit. 

3d.  The  sale  of  property  at  New  Orleans; 
moneys  said  to  have  been  received  at  Madrid  and 
elsewhere,  and  not  accounted  for. 

As  to  the  first,  it  was  a  subject  within  the  con- 
trol of  the  court  at  any  time ;  that  is,  to  compel 
the  restoration  of  the  deposite,  or  to  account  for 
its  disbursement.  The  law  on  this  point  is  clear, 
taking  it  for  granted  that  the  deposite  has  been 
mmk,  that  the  depositary  is,  quoad  Aoc,  under  the 
control  of  the  court.  If  it  be  notified  to  the  de- 
positary that  it  is  the  will  and  pleasure  of  the 
court  tnat  the  depos^ite  be  brought  into  court,  it  is 
all  he  can  ask  or  require.  It  would  be  absurd  to 
say  that  the  court  should  institute  a  suit,  makeup 
the  pleadings,  join  issue,  &c.  in  such  a  case,  and 
that,  too,  when  the  deposite  was  placed  by  the 
order  of  the  court  in  the  hands  of  the  depostfftry 
for  safe-keeping,  always  subject  to  its  order. 

The  court  are  of  opinion  that  the  certificate  of 
the  clerks  of  the  office  that  the  decree  of  the  late 
court  was  made  known  to  John  Innerarity,  the 
defendant,  is  sufficient  evidence  of  the  fact*  Great 
stress  was  laid  by  the  defendant's  counsel  on  the 
circumstance  that  a  part  of  the  certificate  is  con- 
tradicted by  inspection  of  the  paper,  viz :  thait  the 
defendant  nas  affixed  his  signature,  as  evidence 
of  notice  to  him ;  when,  in  reality,  he  has  not. 
But  we  say  that  the  certificate  ought  not  to  be 
impeached  on  this  ground,  because  it  cannot  de- 
ceive ;  and  if  they  had  in  reality  acted  corruptly 
in  ofl&ce^  they  would  not  hare  certified  that  as  a 
fact  which  the  certificate  itself  disproves.  •  The 
affixing  the  signature  of  the  party  notified  does 
not  appear  to  be  an  essential  formality,  and  is 
more  frequently  dispensed  with  than  reqnired. 
The  substance  is  notice  to  the  party ;  and  this  we 
think  is  sufficiently  proved  by  the  certificate  of 
the  clerks.  As  respects  the  decree  to  make  the 
deposite,  we  think  the  defendant  had  sufficient 
notice.  That  part  of  the  decree  relative  to  the 
land,  from  its  nature,  is  not  before  the  court ;  it 
aoaounts  to  nothing  more  than  declaring  the  sub- 
ject open  for  the  parties  to  prosecute  their  claioM 
aceoraing  to  law. 

The  second  is  merely  a  decree  to  account  to 
the  court  for  property  belonging  to  the  estate  sold 
in  New  Orleans  and  elsewhere.  The  decree  to 
account  is,  in  most  instances,  granted  as  of  course. 
It  follows  the  plaintifi^8  petition,  and  we  can  see 
nothing  irregular  in  giving  the  defendant  notice 
of  both  at  the  same  time,  particularly  as  no  in- 
jury could  result  to  him  from  this  course. 

Again:  even  su|^[)osing  all  these  formalities 
necessary,  taking  into  view  all  the  circumstances 
of  the  case,  it  is  an  act  of  comity  due  from  one 
court  to  another  to  presume  that  all  the  necessary 
preliminary  steps  were  taken  before  the  decree 
was  made,  unless  the  contrary  be  made  most 
clearly  to  appear,  which  the  defendant  has  failed 


to  do  in  this  case.  Knowing  that,  evenwitere 
citations  are  necessary,  it  is  a  principle  of  liv 
that  appearance  will  do  away  the  necessity  of 
process,  or  cure  all  its  defects,  it  is  a  violent  pre- 
sumption to  suppose  he  did  appear  ?  We  tbiiik 
not;  and  the  law,  by  which  the  court  is  booni, 
would  clearly  presume  the  fact.  The  pethim 
before  the  court  would,  of  itself,  be  sufficient  to 
ground  a  decree  similar  to  the  one  which  tsprayvd 
to  be  enforced.  It  is  not  alleged  that  an  accooot 
has  been  rendered  of  the  propertv  seized,  and  sold 
by  Forbes  db  Co.,  in  New  Orleans;  and  it  ap- 
pears by  a  former  decree  that  Forbes  was  express- 
ly ordered  to  raise  the  attachment  he  had  laid  od 
tne  property,  and  proceed  to  make  sale  of  it  and 
render  an  account.  But,  independently  or  tins 
view  of  this  subject,  we  conceive  that  the  defend- 
ant was  before  the  court  as  a  pnrty  interested  is 
the  settlement  of  the  estate  of  Vidal.  This  is 
not  the  case  of  a  lawsuit  between  A  and  B;  the 
subject  is  the  complete  and  final  adjustment  of 
the  estate  of  a  deceased  person,  to  afieet  the  iDto- 
est  of  all  in  any  way  concerned,  to  wit,  the  credi- 
tors, heirs,  executors,  administratDrs,  and  depon- 
tary.  According  to  the  Spanish  law,  as  welits 
the  law  of  equity  in  the  United  States  and  Eng- 
land, the  court  will  not  suffer  the  matter  to  go  out 
of  their  hands,  and  be  finally  at  rest,  until  com- 
plete justice  be  done  to  all  concerned. 

The  affairs  of  the  estate  do  not  appear  to  hare 
been  finally  closed  when  the  first  petitions  were 
presented  by  the  heirs.  Although  the  petitions  of 
Caroline  and  Mercedes  Vidal  had,  in  the  first  in- 
stance, nothing  in  view  but  to  coerce  the  prodoc- 
tion  of  the  papers  relative  to  the  estate  in  the 
hands  of  the  defendant,  yet  the  object  was  eri- 
dently  to  compel  him  to  account,  if,  on  examina- 
tion of  the  papers,  there  should  be  any  thing  dtie 
them ;  and,  in  one  of  the  petitions  presented  for 
the  production  of  the  papers,  interrogatories  ut 
pot  to  John  Innerarity,  the  defendant,  tonching 
the  very  matters  for  which  the  decrees  follovring 
the  petitions,  subsequent  to  their  production,  are 
rendered.  To  these  interrogatories  the  defendant 
puts  in  a  plea,  in  the  nature  of  a  demurrer,  and 
bis  counsel  has  taken  mat  pains  to  khow  he  was 
not  bound  to  answer  tnem.  This  is  not  the  qQC9> 
tion.  It  is,  whether,  by  appearing,  he  is  not  to  be 
considered  as  before  the  court  m  the  particular 
demand  of  the  heirs,  as  well  as  in  the  testameQ^ 
ary  proceedings  in  general. 

The  defendant's  inexplicable  conduct  in  keeping 
back  the  papers,  and  producing  them  at  last  on 
compubion,  with  the  excuse  that  they  were  dis- 
covered by  a  "  most  extraordinary  accident,*' does 
not  incline  the  court  to  make  any  very  violent 
presumption  in  his  favor. 

The  defendant  is  in  the  situation  of  a  partr 
brought  before  a  court  of  chancery  «i  a  bfll  of 
discovery;  being  once  before  the  court,  jastice 
will  be  done  the  parties  on  a  view  of  the  facts 
disclosed.  In  the  Spanish  courts,  as  well  as  in 
our  courts  of  equity,  the  remedy  does  not  eiclih 
slvely  follow ;  but  the  court  will  give  such  relief, 
and  make  such  decree,  as  the  nature  of  the  case 
and  justice  may  require.    Again :  we  are  of  opin- 
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ion  that  the  court  could  order  or  decree  that  the 
depositafy  should  bnog  tiie  denosiie  into  ^oort, 
withoat  being  cited  to  Mftr  thedictaraea  ordertBg 
bim  to  do  so,  and  could  inform  him  of  it  in  any 
maoAer  the  coart^tboaght  proper,    it  is  alao  our 

Jlaioa  that  the  decree  to  account  for  the  proceeds 
the  proper  tv  ia  trusted  to  him  by  the  court  is  €x 
park^  and  dia  not  require  a  citation  to  hear  it,  as, 
in  the  matters  under  consideration,  he  was  acting 
in  a  trust  confided  to  hiai  hy  the  court,  and  is 
io  that  respect  to  be  coiusidered  and  viewed  in  the 
light  of  an  officer  of  the  court. 

The  eoart,for  its  own  satisfaction,  has  com- 
pared the  decree  before  them  with  the  testament- 
ary proceedings  to  which  it  refers,  and  are  satis- 
fied that  the  judge's  dietamen  is,  in  the  main,  fully 
sapported.  That  the  testamentary  proceedings 
have  been  irregular,  is  self-evident ;  a  complete 
inventory  of  the  whole  estate  was  never  made. 
Three  of  the  creditors,  of  whom  Forbes  was  the 
principal,  administered  on  the  property  found  in 
this  place,  and  afterwards,  on  the  order  of  the  court, 
handed  it  over  to  the  exeeutor,  who  made  sale  of 
the  same.  No  inventory  or  appraisement  appears 
ever  to  have  been  made  of  the  real  estate,  and 
nothing  but  a  loose  and  imperfect  one  was  made  of 
the  effects  in  New  Orleans. 

The  land  was  seized  and  sold  under  a  mortgage 
made  to  Arroyo,  in  a  manner  so  evidently  irregu- 
lar that  we  would  be  warranted  in  saying  that  it 
was  fraudulent.  The  same  tribunal,  a  year  after- 
wards, annulled  the  sale,  and  ordered  the  property 
to  be  sold  a  second  time.  By  a  decree  of  Don  Jose 
Gallava,  hite  Governor  of  this  province,  the  sec- 
ond sale  is  declared  void  and  illegal ;  and  by  the 
dUdamm  now  under  the  consideration  of  the  court, 
the  subject  is  again  opened,  and  Forbes  and  others 
are  permitted  to  make  defience. 

The  proceeds  of  the  sales  of  personal  property 
were  drawn  from  the  hands  of  Annas,  the  execu- 
tor, on  the  petition  of  Forbes,  and  placed  in  the 
poblic  treasury;  and  afterwards,  on  application 
of  Forbes,  drawn  out  of  the  treasury,  and  placed 
in  the  hands  of  Forbes  dt  Co.  in  the  character  of 
\  deposite.    . 

Tne  second  sale  of  the  real  property  at  Baton 
Rouge  was  ordered  at  a  meeting  of  the  creditors, 
3f  which  Forbes  appears  to  have  been  principal ; 
ind  the  money  in  oeposite  is  said  to  nave  been 
ipproprtated,  on  an  oraer  of  the  court,  to  the  pay- 
nent  of  the  debt  due  Arroyo,  for  which  the  lands 
irere  sold  in  the  first  instance ;  and  the  proceeds 
)f  the  second  sale  were  placed  in  the  hands  of 
F>*orbes  &  Co.  as  a  deposite.. 

The  decree  on  which  we  are  now  acting,  whe- 
her  it  be  considered  as  relating  to  the  first  or  sec- 
nd  deposite,  declares  that  the  disbursement  of 
he  sam  deposited  has  not  been  accounted  for  in 

satisfactory  manner. 

The  Spanish  tribunal  has  thought  proper  to 
eview  the  whole  of  the  proceedings  in  the  testa- 
mentary affairs  of  Vidal.  We  take  it  for  granted 
t  had  a  right  to  do  so.  Whether  this  court  would 
ave  acted  in  this  manner,  or  proceeded  in  a  dif- 
erent  way,  is  not  the  question.    The  court  will 
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take  up  the  record  as  they  find  it.  and,  anless  tlM 
dietamen  is  glaringly  unjust  on  the  face4>f  it,  or 
void  of  all  the  essential  formalities,  it  must  be 
substantially  enforced. 

The  testamentary  affairs  were  not  closed ;  and 
we  find,  from  every  part  of  the  proceedings,  the 
former  tribunal  considered  itself  at  liberty  to  re- 
trace its  steps  when  supposed  to  be  in  error.  But 
when  decrees  are  maae,  they  must  be  executed ; 
for  it  cannot  be  supposed  that  a  court  could  be 
guilty  of  so  much  levity  as  to  make  them  to-day, 
only  to  he  rescinded  to-morrow.  From  the  pains 
evidendy  taken  by  the  judge  in  examining  the 
grounds  and  making  up  his  decree,  it  cannot  be 
presumed,  as  intimated  by  the  defendant's  coui^ 
seL  that  he  intended  merely  to  amuse  the  plain* 
tiffs,  and  that  the  approbation  and  signature  of 
the  Gh>vernor  were  obtained  by  Ugtfdmain ;  this 
would  cast  a  most  gross  imputation  on  the  tribu- 
nals to  which  we  have  succeeded.  The  present 
case  is  one  where  the  former  tribunals  have  re- 
viewed their  own  decrees ;  and  is  it  for  us  to  say 
that  they  had  no  right  to  do  so,  especially  when 
we  find  that  the  same  thing  has  been  done  in 
various  instances  in  the  progress  of  this  testament- 
ary proceeding?  Althougn  we  might  consider 
ourselves  restrained  from  reviewing  and  re-exam- 
ining their  decrees,  (except  on  the  grounds  before 
stated,)  yet  this  is  very  different  from  baying  they 
have  no  right  to  correct  their  own  proceedings. 
We  find  them  in  the  present  case  thus  corrected, 
and  are  called  upon  to  execute  the  last  dietamen. 
We  will  do  so  substantially. 

Therefore,  it  is  orderedi  adjudged,  and  decreed 
by  the  court,  that  John  Innerarily,  the  defendant, 
produce  exact  accounts,  supported  by  legal  docu- 
ments, within  twenty  days  from  this  day,  accord- 
ing to  the  decree  of  Suares  and  Callava,  dated 
Pensacola,  30th  of  June,  and  1st  of  July,  1820, 
before  such  auditors  as  this  court  shall  appoint. 
And  it  is  ordered,  adjudged,  and  decreed,  that  the 
said  Innerarity  hypothecate,  before  the  notary 
public  of  Pensacola,  unencumbered  real  property 
situate  in  the  city  of  Pensacola^  to  be  valued  at 
$8,500,  within  five  days  from  this  time,  to  secure 
the  deposite  and  interest  thereon,  for  the  purpose 
of  satisfying  any  final  decree  this  court  may  pasa 
against  bim  on  account  of  said  deposite.  And  it 
is  further  ordered,  adjudged,  and  decreed,  that,  in 
case  the  said  Innerarity  should  fail  to  comply  in 
giving  the  security  ordered  on  the  sixth  day,  the 
petitioners  may  have  execution  for  the  sum  of 
^,500.  Said  execution  is  first  to  run  against  the 
I)ersonal  property  of  the  said  Innerarity ;  after 
that  is  exnausted,  his  body  may  be  taken  in  ex- 
ecution. 

And  it  is  further  ordered,  adjudged,  and  de- 
creed, that  the  said  sum.  or  such  part  of  it  as  may 
be  made,  shall  be  brougnt  into  court,  and  be  sun- 
iect  to  its  further  order ;  and  that  tne  execution 
be  returnable  in  thirty  days  from  the  day  it  issues. 
And,  lastlv,  it  is  further  ordered,  adjudged,  and 
decreed,  that  the  heirs  of  Vidal  may  prosecute 
their  claims  relative  to  the  16,000  acres  of  land^ 
as  authorized  ia  the  dietamen  of  Suares  of  the 
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30th  of  Jane,  1820,  and  eonfinned  on  IIm  IM  of  I  lemarks,  eitb»  in  nlatiaa  to  Ike  fseto  alleged,  o 

Jolf,  1820,  by  Callara.  to  the  priaciplei  aiaened  in  tbcm.  which  rem  mai 

JOHN  C.  MITCHELL.        think  the  oecaskm  reqnini. 

Approftd:  ANDREW  JACKSON,         I      ApptMbiiiiff,  a>  the  Pi^deni  do«,  dte  »> 

Gootn^  </  a«  BofiiM,  *t  :  of  dntr  aoder  which  yoo  felt  pwiwdf  compdle; 

'  ^     <tOKM)illolheseineasam,aBd  the  oljeeli  of  bifl 

To  F.  a.  NMd,  J.lklaRMa,amd  WSUam  DaM-  \  ^^S^^^^^Mi^tS^l  T^dTniw 

*>■,  fijavxi.  panknlarlf  lo  inrile  your  aitenDoa  to  the  fd 

Bbibb  or  VlDAL  et.  JoBH  Idmuubitt.  lowiag  eireBmaUncea  repcwentwl  la  thwe  papen 

Wear  Flosiba,  Bxbcdtitb  Cbahbei,  1      1-  *•»■•  Colood  CailaTa  clKimed  ■»  of  rig* 

SMcMin*  17  1831.      '  ^^^  immnniiies,  with  refaeiiee  to  hit  penoo.  u 

In  ririoe  of  a  decree  thii  day  renderwJ  in  the    ^'»  dweUing-hoose,  and  to  his  P*pm,  which,  bi 

above  caie  by  Major  Geneial  Andrew  Jackson,    *•»«  cortomary  laws  of  nationi,  Twlong  to  jmtin 

GoTefnororilieProridas,4«TBBaJohnC.MiIch-    coouniMionm  awMnled  lo  DegoUate  or   to  at 

ell,  Esq^  BiuJDg  as  the  supreme  coori  of  jodicawre  '.  cnie  treaty  uipnlatioiw  between  natioa  and  Batios 

in  ihU  proTiDce,  yoo  are  hereby  appoiored  aodi-  ,      2.  Thai  yon  had  transacted  boainess  with  bm 

lor*  lo  arrange  and  setUe  the  said  estate ;  and  yoo    '"  tt"  capacity  of  ■  pahlie  comm^kaieT  as  Ule  »a 

-ritl  appear  before  me  ai  the  Exeeotite  Chamber  .  the  3d  of  Angnit,  ihtcc  week*  afier  the  day  m 

0  lake  iher«»ioUiie  oath  for  the  faithfnl  discharge  I  wbich  the  surrender  had  been  made  of  the  kt- 


JOHN  C.  CONNOR, 

Clert  oftkt  Etteatiet  Camrt. 
Septembeb  18, 1821. 
The  above  named  auditors  appeared  before  d 


this  morning,  and,  having  taken   the  oath  pre-    by  the  treaty  lo  be  left  in  the  lemtory. 
wnbed,  were  consideredaa  qualified  I o  enter  upon  .      4.    j]^  «  ii^  time  when   he  w 


3.  Thai  the  papers  finally  seized  by  you  oni<n 
had  nerer  been  officially  demanded,  and  thai  hi 
had  leered  lo  delirer  them,  or  give  adeqoaip  k- 
curity  thai  ihey  should  he  ddiroed,  if  they  sbooU 
prove  10  be  of  the  descriptioo  of  papers  Mipolaierf 

1  fore-W- 


oeir  auu^       ...  .  „  i  bronghl  before  you,  and  required  to  submit 

B_.i^"'i"*'!'"^._'^f_".'rP?l'"^  Edward  A.  I  ,„in,uonuf»ninttrromioriea,  neither  the  <|«^ 


SterHarp  ^  Suae  to  Gonruor  Jaeiton. 

'  to  office,  Ihey  woiiij   ci.  , 
n^l  which   the  eeriifioate  i.^.,,.  ,'.!V'i  = 
affimng  the  "ignalure  of  the 


tioni  asked  of  him,  nor  his  answers,  were  eomtUy 
interpreted. 

It  IS  proper  10  apprize  you  that,  in  the  opiawi) 
[  of  the  President,  so  far  as  Colonel  Caliava  niulJ 
I  justly  claim  the  rights  of  a  corotnissioner  for  iL< 
I  surrender  of  the  territory,  he  was  eolilled  lu  ai: 
:  the  immuniiies  which  might  be  necessary  for  tk , 
your  .  executioD  of  his  uusL  and  which  the  laws  of  u-^ 
^«p-    lion*  recognise  as  belonging  to  public 


inhamno-   . '  _  ....         .  I      A  different  sentiment  atiDearmr.  from  voor  li 


'^•tai  par, 


nottce  10  (he  party  ; 
tly  proved   by  the  c 
especrs   ihe  decree  lo  liVVin, 
ih.Dk  the  defendant    had  ^o.[  j"' 
of  the  decrw   relative  .  ,^i 
•URire,  I*  not   before  ihe  couir,^ 


,s.sS; ::  ■ 


•'^go.gjog 


decree   to   account  to^ 
to  the  estale  sirfd  ,, 
■      The  deer-" '"I 
''ces.^raDtedas  of  ci 

.gthederendan,„p,i„ 
particularly  a-^  ni>  io- 
«  this  course. 

'^•!'*="-cum„ances 

;  «aity  due   from  one 

^•i"  the  n^c.s.ary 

before    th^  ,1  „_i 


A  different  sentiment  appearine,  from  your  li 
ler  of  Ibe  26ih  Anfusl,  to  have  been  enieitaiiM 
by  you,  it  would  he  satislactary  to  leanr  apQ 
what  grounds  it  had  been  taken  up;  or,  if  ik 
privileges  incident  to  this  immunity  bad 
view  ceased,  it  is  desirable  to  know  the  con^dfl 
ations  upon  which  vou  had  so  deemed  of  ibrm 
the  view  taken  of  tbem  io  the  answer  to  ifae  nci 
of  Mr.  Salmon  admitting  the  riglit  only  in  ^" 
lermsj  and  inferring  that  they  had  ceased  b'j  it 
act  of  surrender,  and  of  reasonable  lime  fo~  ' 
parlure,  as  well  as  by  the  limitation  of  ihr 
-  I  -  for  the  surrender  slijHilaled  in  the  Ireaiy. 
^'  I  CO.  [  shall  reply  as  early  as  possible  to  ihe  1  . 
*|  """  -iecisof  your  lelier;  and,  in  the  mean  wlul 
Pf^'Ji'nthe  honor  to  be,  with  great  respect,  »ir,  T 

The  <umble  and  obedient  sa-vaat, 
brought  ,  JOHN  QUINCY  ADAMS 

discovery;  «  Jackbon,  Esg^ 
will  be  dol     Goteraor  of  flmda. 
S^'^rt.  oP"-  ■''«=*«-  ">  ^  S^cr^  ofScU. 
sirely  follow  NABHviLLe,  NoveaAer  13.  JSI. 

and  make  suCTired  bI  this  place  on  the  5ib  iiuna 
and  justice  ratferred  writing  yon  until  tbf  ""^ 
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momcni,  iodalginff  the  eipectalioD  that  I  sbonld 
in  ihe  mean  time  nave  received  some  eommuDicB- 
iioDs  of  iotercfi  from  the  Floridas ;  in  this  calcu- 
laiioD,  howerer,  I  bare  been  disappoioted,  ia  con- 
MqiKDce  of  the  irregularity  of  the  mails  between 
this  and  that  place.  There  has  been  no  arrival, 
hinging  any  thing  of  a.  later  dale  than  that  of  my 
derttriure  from  Pensacola. 

From  ihe  National  Intelligencer  1  hsTC  diRcor- 
eiedihatapublieatioD  has  appeared  in  theCharles- 
uo  Pat^io^  purportiog  to  give  the  substance  of  a 
cortfspoDdeace  belweeo  Judge  Fromenlin  and  my- 
seir,  with  accompanying  striciures  upon  the  same; 
(Dd  iitating  that  "  detailed  accounts  of  the  whole 
aflkir,"  nriih  copies  of  said  papers,  had  bteu  Iraos- 
miiiMl  to  WashingloD ;  tnat  Ihey  "  have  been 
coafided  to  individuals,  aod  are  circulated  pri- 
i»tely."  On  referring  to  my  former  communica- 
tioDs,  I  do  not  fioit  that  a  copy  of  that  correjipood- 
ence  has  been  forwarded  to  the  Denartment  of 
Stale ;  and  believing,  as  I  do,  from  Juage  Promen- 
lin's  disregard  to  truth,  thai  he  has  secretly  circu- 
lated it,  without  the  accompanying  certificate*, 
for  the  purpose,  if  possible,  of  forestalliog  public 
opinion,  I  herewith  enclose  copies  of  all  the  doeu- 
meats  touching  the  transaction,  with  a  request 
thai  ihey  may  be  laid  before  the  President^  and, 
.'bould  it  be  deemed  necessary,  to  becommuoicaled 
for  the  information  of  the  Congress  of  the  United 
Siaie.v  This  txpati  furnishes  a  satisfactory  view 
ofilie  whoteground  io  dispute,  and  inconteatably 
proves  that  Judge  Fromentin  has  been  guilty  of 
wilfully  and  wickedly  fabricating  the  most  palpa- 
ble falsehoods.  The  evidence  ol  such  unblushing 
depravity  and  corruption  should  be  placed  in  the 
poss^s^ion  of  the  President,  and,  in  strict  justice, 
deserves  to  be  exposed  to  the  eiecrotion  of  the 
whole  American  people.  When  an  officer  of  such 
high  responsibility  under  the  Federal  Grovernment 
manifests  such  baseness  end  obliquity  of  heart,  it 
ODght  to  eicileoui  alarm,  and  stimulate  the  propei 
anihoriiy  to  apply  the  most  speedy  and  emcieni 
remedy. 

When  Judge  Fromentin  appeared  before  me,  ir 
obedience  to  the  citation  served  upon  bim,  ant 
made  what  I  conceived  to  be  a  sufficient  apoloay 
for  interfering  with  my  jurisdiction,  by  issuing  ine 
writ  of  haheaa  eorpat,  and  having  explicitly  and 
positively  promised  thai  he  woufd  not  again  do 
any  act  to  impede  the  exercise  of  ra^  prerogative, 
I  was  perfectly  willing  that  the  affair  should  here 
be  put  to  rest,  and,  if  possible,  be  buried  in  obli- 
vion. With  this  view  alone,  1  barely  required  his 
signature  to  so  mticb  of  the  proceedings  between 
as  as  was  absolutely  necessary  for  my  own  jus- 
tification, and  to  show  that  he  bad  granted  the 
writ  without  petition  or  affidavit,  agreeably  to 
law,  and  that  he  did  not  recollect  to  whom  or  to 
which  af  ibe  applicants  ii  had  been  delivered  ! 

Although  the  judge,  in  the  publication  referred 
to,  asserts  that  our  interview  and  its  results  were 
the  topics  of  conversation  in  the  townofPensacola 
for  a  week  after  they  transpired,  I  can  con&denlty 
state  tbat  they  never  did  become  the  subject  of 
remark  'wbere  I  was  present,  except  on  the  evening 
nibseqaent  to  hia  discharge.    Oo  ibal  uccaaion 


there  appeared  to  be  a  universal  c 
opinion  tbat  the  judge's  ajttilogy,  a 
pretence  of  several  respecmbli'  geonemen,  was  a. 
correct  and  prudent  measure  on  his  part,  and  that 
it  was  an  act  of  lenity  and  forbearance  on  mine, 
in  thus  terminating  this  ha^^iy  and  indecorous  at' 
tempi  to  embarrass  the  adiitinisiraiion  of  justice ; 
inasmuch  astbeinstrucUoijs  and  duly  of  the  judge 
enjoined  it  upon  him  tc  c i-npf-rate  with  me  in  the 
d ministration  of  the  Gui  ■  mment,  and  in  distrib- 
iiing  justice  equally  to  .ill.    A  general  surprise 


;eofhis  , 
!lL^led  for  the  relief  of 
[ii'ci  to  poor  Domingo 
ward,  (he  law  was  to 
ir.~i',  and,  alihouch  the 
va,  Ihey  were  loTie  left 
iiisc  Fromentin  seems 
.pnssion.     They  might 


iblv  unjuat,  and  merit 
L  III'  every  honest  and 
.111  assure  you  that,  so 
iij  collect  an  expression 
;t  of  Judge 


also  expressed  at  the  ■ 

githies  being  exclusivelv 
olonel  Calfava !  Wi:l', 
od  Fullaral,  the 
be  permitted  to  take  iti  r 
servile  instruments  of  Cal 
For  thetn. 
to  havebadnobowetsofci 

have  perished,  and  rotted  ii  ,..--, 

have  stepped  forward,  with  the  sanciion  of  his 
authority,  for  their  delis iiance.  The  fact  was, 
they  had  no  wealth  oi  inlluence,  and  Itie  judge 
was  not,  consequently,  cK<[[ied  with  the  power  to 
issueawjitof  AotetucofTiu-  lur  their  relief.  Agree- 
ably to  his  principles,  tlir  laws  of  the  United 
Slates  are  only  made  for  ihi^  punishment  of  the 
humble  and  peonyteM ;  bui,  wheoeaer  opposed  to 
wealth  and  power,  they  mu>i  cither  remain  in- 
operative, or,  if  enforced,  it  muslhf  done  with  great 
delicacy  and  respect.  Tlii>  course  of  proceeding 
may  very  well  comport  with  ibe  corrupt  and  inqui- 
sitorial system  of  former  Spnnish  tribunals,  but 
they  are  clearly  and  pn!  ' ' 
the  unqualified  reprooiii 
intelligent  American.  1 
far  as  1  have  be«n  enalili 

of  public  sentiment  telaii.    ___. . 

Fromentin,  it  has  evidenilv  rendered  him  so  odioub 
and  contemptible,  that  bi- name  ia  only  mentioned 
in  genteel  circles  to  be  iU'|>ri'caled  and  despised. 
It  is  considered  so  flagram  .iiid  flagitious  a  depar- 
ture from  justice  and  [impnety,  as  .seriously  to 
impair  bis  standing,  anil  rallier  lo  produce  disaf- 
fection than  inspire  rei-pi  ii  .iiid  confidence  in  the 
American  authorities  iji  Flarida. 

Situated  as  Judge  FTommiii.  was,  I  dii  not  an- 
ticipate that  he  would  liiive  had  the  hardihood 
and  temerity  to  revive  tb.-  l^all^aclion,  and  make 
it  a  subject  of  public  inw>U4alion.  Good  icnsc, 
as  well  as  the  best  po'i 'V.  ".vould  cerUinly  have 
dictated  a  very  differeiu  procedure.  After  his 
concessions  and  open  ai  t^iuiwleilgments  thai  he 
had  acted  hasiily,aadwiiliuut  a  dueconsJderalion 
of  the  case,  it  could  not  have  been  expecied  that 
the  most  abandoned  and  profligate  would  have 
denied  the  facts,  particularly  when  those  dwlara- 
lions  were  made  in  the  presence  of  several  gentle- 
men of  the  most  unimpeachable  integrity.  The 
man  who  could  thus  prusiitule  his  signature  for 
the  propagation  of  siicli  glaring  and  barefaced 
falsehoods,  evinces  an  tifruiiter^  almost  without  a 
parallel,  and  a  destitulion  of  principle  very  mcom- 
patible  with  the  characl'T  •><  one  belecled  to  ad- 
minister the  laws  as  juii-e  of  the  United  Slates. 
Elevated  as  he  was,  I  ■'■■■I  boped  that  I  should 
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30th  of  June,  1820,  and  confirmed  on  the  Ist  of 
July,  1820,  by  Callava. 

JOHN  C.  MITCHELL. 


Approved : 


ANDREW  JACKSON, 

Governor  of  the  Ftoridas,  ^c. 


To  F.  H.  Nuibet,  J,  De  la  Rua,  and  WUliam  David- 

Sony  Esquires. 

Heirs  op  Vidal  vs.  John  Inheraritt. 

West  Florida,  Executive  Chamber, 

S^ttember  17,  1821. 
In  virtue  of  a  decree  this  day  rendered  in  the 
above  case  by  Major  General  Andrew  Jackson, 
Governor  of  the  Floridas,  d^.,  and  John  C.  Mitch- 
ell, Esq.,  sitting  as  the  supreme  court  of  judicature 
in  this  province,  you  are  hereby  appointed  audi- 
tors to  arrange  and  settle  the  said  estate ;  and  you 
will  appear  before  me  at  the  Executive  Chamber 
to  take  the  requisite  oath  for  the  faithful  discharge 
of  the  duties  assigned  you. 

JOHN  C.  CONNOR, 

Clerk  of  the  Executive  Court, 

September  18, 1821. 
The  above  named  auditors  appeared  before  me 
this  morning,  and,  having  taken   the  oath  pre- 
scribed, were  considered  as  qualified  to  enter  upon 
their  duties. 

The  said  auditors  then  appointed  Edward  A. 
Rtttledge,  Esq.,  as  secretary  to  the  board. 

Test :  JOHN  C.  CONNOR,  Clerk, 

III. 
Secretary  of  State  to  Governor  Jackson, 

.^m^^mm.      Department  of  State, 

-  '"'-^^JVaehinffton,  October  26^  1821. 

Sir:  I  have  had"th??°^  °'' '^^'Ti''?  £°"' 
letters  of  30ih  July.  26lh'^i?"'*».*°^  ^  ^-K 
tember,  with  their  respectiv^'^^'"'''''  ^r^ll^ 

President  of  the  United  States.         ux,  t  have 
I  now  enclose  a  cony  of  a  letter  i^^   r     -  ' 
by  h  s  direction,  written  Z  JudLe  Frtl"    •'  "•°" 
forming  him  that  it  was  intenfed  th^«  J"'!^ 
diction  should  be  confined  to  ihe  execut'}  tl^ 

cilJZ'  fA'  ^'^"^^  Stal^'  whS  vie  of 
t^pnyress,  had  been  extended  to  the  terriw     .?! 

fndftT^'-^^^  '^'}''''  rela^ng  to  the  rV^^^e 

!«ff,      5°^  ***^^«  *a^s,  which 


ire 


remarks,  either  in  relation  to  the  facts  alleged,  or 
to  the  principles  asserted  in  them,  which  yon  may 
think  the  occasion  reqaire& 

Appreciating,  as  the  President  does,  the  KDse 
of  duty  under  which  you  felt  |K>unelf  compelled 
to  resort  to  these  measures,  and  the  objects  of  hi^k 
and  impartial  justice  to  which  they  were  in  foor 
estimation  rendered  indispensable,  I  am  directK 
particularly  to  invite  your  attention  to  the  fol- 
lowing circumstances  represented  m  these  papers. 

1.  That  Colonel  Callava  claimed  as  of  rr^t 
the  immunities,  with  reference  to  his  penoo,  (<.< 

'  his  dwdling'house,  and  to  his  P^POS}  which,  br 
the  customary  laws  of  nations,  ndong  to  \n)k 
commissioners  appointed  to  negotiate  or  to  eie 
cute  treaty  stipulations  between  nation  andnauoa 

2.  That  you  had  transacted  business  with  bio 
in  the  capacity  of  a  public  commissioner  as  laiet' 
the  3d  ot  August,  three  weeks  after  the  dsf  og 
which  the  surrender  had  been  made  of  the  ter- 
ritory. 

3.  That  the  papers  finally  seized  by  yoar  order 
had  never  been  ofiicially  demanded,  and  that  he 
had  offered  to  deliver  them,  or  give  adequate  «- 
curity  that  they  should  be  delivered,  if  they  shooi^ 
prove  to  be  of  the  description  of  papers  stipoiatcfi 
by  the  treaty  to  be  left  in  the  territory. 

4.  That,  at  the  time  when  he  was  forcihr 
brought  before  you,  and  required  to  submit  tc  a- 
amination  upon  interrogatories,  neither  the  qce- 
tions  asked  of  him,  nor  his  answers,  were  correed} 
interpreted. 

It  is  proper  to  apprize  you  that,  in  the  opioiisi 
of  the  President,  so  far  as  Colonel  Callava  c(dC 
justly  claim  the  rights  of  a  commissioner  forit^ 
surrender  of  the  territory,  he  was  entitled  to  al 
the  immunities  which  might  be  necessary  for  t^ 
execution  of  his  trusty  and  which  the  laws  of  at- 
tions  recognise  as  belonging  to  public  miolMp 
As  authority  for  this  opinion.  I  refer  you  to  Vat- 
tel,  book  4,  ch.  6,  §  75,  and  ch.  9,  $  125. 

A  difierent  sentiment  appearing,  from  your  k^ 
ter  of  the  26th  Auffust,  to  have  been  eotertiioeJ 
by  you,  it  would  be  satisfactory  to  learir  opca 
what  grounds  it  had  been  taken  up;  or,  iftk 
privileges  incident  to  this  immunity  had  in  pv 
view  ceased,  it  is  desirable  to  know  the  coosid^' 
ations  upon  which  you  had  so  deemed  of  thes: 
the  view  taken  of  tnem  in  the  answer  to  the  ooce 
of  Mr.  Salmon  admitting  the  right  only  ia  geQ«i>^ 
terms,  and  inferring  that  they  had  ceased  by  ^ 
act  of  surrender,  and  of  reasonable  time  for  «^ 
parture,  as  well  as  by  the  limitation  of  the  ti 


entire  vSut;«  IT  '^T'  ^^^"^^  «re  of  a  nawi 
entirely  distinct  from  those  of  Spain  oDeratiofi! 

the  provinces  tha  Pi.o<,;j     *  •  '^l:"'"i"P^'"V  «>1    ,«...*--, —  ..— « ,  —  ..^.^.. 

should  be  amenable  onl!t  '\^^  ?P'"*°''  *^**  H'^r  the  surrender  stipulated  in  the  treaty, 
the  United  States  ^        ^  Government  of.  i  shall  reply  as  early  as  possible  to  t 

I  enclose  alsn  fran.»i..'         <•    i  dects  of  your  letter:  and,  in 

Salmon/C^LS'd«  Aff,?r  "r  «"'"•"  ''""°  ^'-  »"*»»«  ''°°°'  '«  ^'  ^^'^  «^' 
•latemeit  by  Colon?!  r-lf."  " .  ^i**'"'  *'"'  "^  •  bareumble  and  obedient  serrai 
and  d«M,tin„  «f  k"    ^"'»*»i  relative  to  the  arrest 

>er  t( 

purpose  of  receiTing  any  |  and  haV^  d 


eply  as  early  as  possible  to  the  oiti 
^ts  of  your  letter ;  and,  in  the  mean  wl 

respect,  sir,  yt 
servant, 
very  h  JOHN  aUINCY  ADAMS, 

'w  Jackson,  Esq., 
A  N  D  R     Governor  of  Florida, 

nor  Jackson  to  the  Secrttary  o/StaU- 
Gove         Nashville,  November  13, 1821 


dent  has  thought  it  Cnprt!.?™^*^'"*'.*^®  ^'^''  "^«i  ^^  ^^^  P^ac®  oa  *!»«  ^^  ^°*^ 

«nentsto  you?iitrtK;^^^^^^^^  ?'h:  I  alferred  writin'g  you  until  the  presd 
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momeDt,  indulging  the  expectation  that  I  should  | 
JD  the  mean  lime  nave  received  some  commuoica-  | 
liooj  of  inierert  from  the  Florida^ ;  in  this  cilcu- 
laiioD,  however,  I  bare  been  disappointed,  in  con- 
sequence or  the  irregularitf  of  the  maili  between 
tbis  and  that  place.  There  has  been  no  arrival, 
bilnglag  any  thing  of  a  later  dale  than  that  of  my 
derarlure  from  Pensacola. 

From  the  National  Intelligencer  I  have  dittcov- 
fied  that  a  publication  has  appeared  in  the  Charles- 
tOD  Patriot,  purporting  to  give  the  substance  of  a 
CDrres^ndeoce  between  Judge  Fromentin  and  my- 
seir,  with  accompanying  strictures  upon  the  same ; 
snd  irating  thai  ''detaired  accounts  of  the  whole 
a&ir,"  with  copieN  of  said  papers,  had  been  trans- 
miitn]  to  Washington ;  inat  they  "  have  been 
coaEded  to  individuals,  and  are  circulated  pri- 
Wely."  On  referring  to  my  former  commumca- 
lioD!!,  I  do  not  find  that  a  copy  of  that  correspond- 
en<;e  has  been  forwarded  to  the  Denartroeni  of 
Slaie;  and  believing, as  I  do, from  Judge Fromen- 
Ild's  disregard  to  truth,  that  he  has  secretly  circu- 
lated it,  without  the  accompanying  certificates, 
for  the  purpose,  if  possihir,  of  foresialliog  public 
opinion,  1  herewith  enclose  copies  of  all  the  docu- 
ments touching  the  transaction,  with  a  request 
that  they  may  ne  laid  before  the  President,  and, 
.•iiould  it  be  deemed  necessary,  to  be  communicated 
for  the  information  of  the  Congress  of  the  United 
Sute.s.  This  expoti  furnishes  a  satisfactory  view 
□r  the  whole  ground  in  dispute,  and  incontestable 
proves  that  Judge  Fromentin  has  been  guilty  of 
wilfully  and  wickedly  fabricating  the  most  palpa- 
ble falsehoods.  The  evidence  ot  aucb  unblushing 
depravity  and  corruption  lihould  be  placed  in  iha 
possession  of  the  President,  and,  in  strict  justice, 
deserves  to  be  exposed  to  the  execration  of  the 
whole  American  people.  When  an  officer  of  such 
high  responsibility  under  the  Federal  Government 
manifests  such  baseness  and  obliquity  of  heart,  it 
ought  to  excite  out  alarm,  and  stimulate  the  nropei 
authority  to  apply  the  most  speedy  and  efflcieni 

When  Judge  Frometitin  appeared  before  me,  in 
obedience  to  the  citation  served  upon  him,  t    ' 
made  what  I  conceived  to  be  a  sufficient  apoli 
for  interfering  with  my  jurisdiction,  by  is.suing 
Writ  of  habtat  eorpui,  and  having  explicitly  c 
positively  promised  that  he  woufd  not  again 
iny  act  to  impede  the  exercise  of  my  prerogaii.  -, 
I  was  perfectly  willing  that  the  affair  should  here 
be  put  to  redt,  and,  if  possible,  be  buried  in  ohli- 
rion.      With  this  view  alone,  I  barely  required  his 
tignature  !□  .10  much  of  the  proceedings  between 
IS  as  was  absolutely  necessary  for  my  own  jus- 
tification, and  to  show  that  he  had  granted  the 
writ  without  petition  or  affidavit,  agreeably  ' 
aw,  and  that  he  did  not  recollect  10  whom  or  to 
vhicb  of  the  applicants  it  had  been  delivered  I 

Although  the  jud^e,  in  the  publication  referred 
o,  asserts  that  our  mletview  and  its  results  were 
he  lopicsofconversationintheiownofPensacola 
or  a  week  after  they  transpired,  I  can  con&dently 
:t3te  that  they  never  did  become  the  subject  of 
'Ctoarh  where  I  was  present,  except  on  the  evening 
ubsequent  to  bia  discharge.    On  that  occasion 


obei 


and  that 


ppeared 

opinion  that  the  judge's  apology,  a^ 

presence  of  several  respectable  gem 

correct  and  prudent  measure  on  ni: 

■"  was  an  act  of  lenity  and  forbeamiifr  on  mini 
1  thus  terminating  this  hasty  and  ijidccoroos  at 
^mpt  to  embarrass  the  adminislraliori  uf  justice 


M  Domingo 


I 


enjoined  it  upon  him  to  co-operate  wuli  1 
administration  of  the  Government,  and  in  distrib- 
uting justice  equally  to  all.  A  gL>ii<'rnl  surprise 
'  expressed  at  thecircumstam-iol' his  sym- 
pathies being  exclusively  eaV  "" '  '"  '  "''  "' 
Colonel  Callava  !  With  resj 
Sousa,  and  Fullarat,  the  steward,  th'- 
be  permitted  to  take  its  course,  and,  nlilioush  the 
servile  instruments  of  Callava,  they  wer«  loTje  left 
"ite!  For  ihera.  Judge  Fromenlin  seems 
idnobowelsofcompassioB.  They  might 
haveperished,  and  rotted  in  prison,  before  he  would 
have  stepped  forward,  with  the  sanction  of  his 
authority,  for  their  deliverance.  The  fact  was, 
they  had  no  wealth  or  influence^  and  tlje  judge 
was  not,  consequently,  clothed  wiih  ihe  power  (o 
issuea^ritofAateucinTiwfor  theii'relicl'.  Agree- 
ably to  his  principles,  the  laws  of  ilif  United 
States  are  only  made  for  the  punisliiin'ni  of  i!ie 
humble  and  pennyleat ;  but,  whenever  u|i|iused  to 
wealth  and  power,  they  must  either  reniain  in- 
operative,or,if  enforced,  II  must  be  done  withgrt-at 
delicacy  and  respect.  This  course  of  proceeding 
may  very  well  comport  with  the  corrupL  and  inqui- 
sitorial system  of  former  Spanisb  ir:bunals,  but 
ibey  are  clearly  and  palpably  unju~t.  and  merit 
the  unqualiSed  reprotation  of  every  honest  and 
intelligent  American.  I  can  assuri.'  you  that,  so 
far  as  1  have  been  enabled  to  collect  an  L'xprc»sion 
of  public  sentiment  relative  to  the  oonduL-i  of  Judge 
Fromentin,  it  has  evidently  rendered  him  ^o  odious 
and  contemptible,  that  his  nameis  only  mi'niioned 
in  genteel  circles  to  be  deprecated  uiid  despised. 
It  is  considered  so  flagrant  and  flagiiioui  a  depar- 
ture from  justice  and  propriety,  as  seriously  to 
impair  his  standing,  and  rather  to  produce  di:iaf- 
fection  than  inspire  respect  and  coqHJcqcc  in  the 
American  authorities  in  Florida. 

Situated  as  Judge  Fromentin  waa.  I  did  not  an- 
ticipate that  he  would  have  had  tlie  hardihood 
and  temerity  to  revive  this  transaction,  and  make 
it  a  subject  of  public  investigation.  Good  sense, 
as  well  as  the  hesl  policy,  would  certainly  have 
dictated  a  very  different  procedure,  Aftec  his 
concessions  and  open  acknowledgments  thnt  he 
bad  acted  hastily,  and  without  a  due  consideration 
of  the  case,  it  could  not  have  been  expected  that 
the  most  abandoned  and  proRigate  would  have 
denied  the  facts,  particularly  when  those  declara- 
tions were  made  in  the  presence  of  several  gentle- 
men of  the  most  unimpeachable  iniegriiy.  The 
man  who  could  thus  prostitute  bis  signature  for 
the  propagation  of  such  glaring  ami  barefaced 
falsehoods,  eviocea  an  effrontery  almost  without  a 
parallel,  and  a  destitution  of  pnnciple  very  incom- 
patible with  the  character  of  one  seleeted  to  ad- 
mittister  the  laws  as  judge  of  the  United  Slates. 
Elevated  as  he  was,  I  had  hoped  that  I  should 
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meet  with  a  manly^  feeling  aod  lofty  integrity  cor- 
responding with  his  honorable  station ;  bit  I  sin- 
cerely regret  to  say  that  he  has  displayed  a  want 
of  honesty  and  candor  only  becoming  an  apostate 
priest,  and  which  is  enough  to  suffuse  the  cheek 
of  depravity  itself  with  a  blush.  I  may,  perhaps, 
express  my  indignation  upon  this  subject  with  too 
much  freedom.  If  the  language  is  harsh,  I  am 
wilitng  to  acknowledge  that  it  does  not  altogether 
become  me,  but  I  am  not  convinced  that  it  js  not 
merited  in  its  application. 

Upon  a  perusal  of  the  whole  correspondence 
and  accomj^nyins  documents,  and  after  a  mature 
consideration  of  the  subject  I  am  induced  to  be- 
lieve that  the  President  will  be  entirely  satisfied 
of  Judge  Fromentin's  having  acted  regardless  of 
principle  and  duty,  and  that  ne  is  altogether  un- 
worthy of  the  confidence  reposed  in  him  as  a  ju- 
dicial offieer  of  the  United  States.  To  commu- 
nicate the  testimony  necessary  to  establish  this 
fact,  I  have  been  impelled  bv  tne  imperative  obli- 
{[ations  which  I  feel  myself  oound  to  discharge  in 
justice  to  myself  and  our  common  country. 

With  every  assurance, of  respect  and  esteem, 
I  am,  &c. 

ANDREW  JACKSON, 

G<yvemor  of  the  Floridas, 

P.  8.  Dodtor  Bronaugh  will  hand  you  several 
depositions  and  reports  in  the  case  of  Callava, 
which  I  have  forwarded  in  addition  to  those  here- 
tofore transmitted  upon  the  same  subject.  It  is 
my  desire  that  they  should  be  submitted  to  the 
President,  and,  if  called  for,  to  be  laid  before  Con- 
gress. Altogether,  they  demonstrate  the  falsehood 
of  Callava's  statement,  and  show  how  little  regard 
he  had  to  truth  in  making  it. 

ANDREW  JACKSON. 

Hon.  J.  Q^  Adams, 

Secretary  of  State, 

No.  1. 
Judffe  Fh)mentin  U^  Choenior  Jaekmm, 

Pensacola,  September  3, 1821. 

Sir  :  I  am  informed  that  it  is  rumored  in  town 
that,  in  the  interview  between  your  Excellency 
and  myself,  in  the  afternoon  of  the  24th  ultimo,  I 
had  apologized  to  your  Excellency  for  issuing  a 
writ  of  habeas  corpus  in  the  case  of  Colonel  Cal- 
lava. I  hope  your  Excellency  will  not  hesitate 
in  enabling  me  effectually  to  contradict  that  re- 
port. 

Your  Excellency  cannot  have  forgotten  that, 
from  the  beginning  to  the  end  of  the  conversation, 
I  insisted,  not  only  on  the  right,  but  on  the  duty 
of  a  judge  of  the  United  States  to  grant  that  writ; 
and  that,  among  other  things,  upon  being  ques- 
tioned by  your  Exceltenoy  whether  I  would  order 
a  writ  of  habeas  corpus  to  be  served  upon  the 
Captain  General  of  the  island  of  Cuba.  I  told  you 
no;  but  that  I  would  not  hesitate,  if  the  case 
should  require  it,  and  if  I  had  the  necessary  juris- 
diction, to  issue  one  to  be  served  on  the  President 
of  the  united  States.  To  this  you  answered,  that 
the  President  was  only  liable  to  impeachment;  I 


added  that  I  was  confident  that,  in  my  place,  foa 
would  have  issued  a  writ  of  habeas  coqMis. 
I  have  the  honor  to  be,  &c. 

ELIG.  FROMENTIN. 

Judffeo/the  U.S^^ 
His  Ex'cy  Governor  A.  Jackbom. 

No.  2. 

Governor  Jaekmm  to  Judge  RpoMteutin, 

Pensacola,  Execdtivb  Chambers, 

September  3,  1621. 

Sir  :  Your  note,  by  Mr.  Scott,  has  just  been 
handed  to  me;  and  I  am  truly  astonished  at  its 
contents,  and,  in  answer,  state,  that  when  yco 
appeared  before  me  in  the  Executive  Chamber  en 
the  24th  ultimo,  you  did  then  and  there  state,  and 
acknowledge,  that  you  had  acted  hastily,  without 
due  consideration,  and  without  proper  inibrmatioii 
as  to  the  facts  of  the  case,  upon  the  importunities 
of  John  Innerarity  and  some  other  Spanish  gen- 
tlemen ;  and  that  had  you  been  apprized  tb&i 
Colonel  Callava  nad  been  committed  by  me  for 
contempt  of  my  authority,  you  certainly  would  not 
have  interfered;  and  you  further  acknowledged 
that  you  had  called  upon  me  several  times  in  a 
friendly  way  to  advise  with  me  as  to  your  juris- 
diction, and  that  I  had  always  told  you  that  it  was 
my  opinion  you  had  no  other  jurisdiction,  exc^<t 
as  far  as  the  laws  of  the  United  Slates  bad,  by  the 
act  of  Congress,  been  extended  over  these  pror- 
inces ;  and  that,  when  I  showed  you  the  power? 
which  had  been  granted  to  me  by  the  Presiden: 
of  the  United  States,  you  declared  that  there  was 
no  necessity  for  your  being  here,  and  that  fou 
'might  as  well  return  to  New  Orleans ;  and  thatl 
replied  that  you  had  jurisdiction  ov&  the  reveoue 
and  the  infraction  of  the  laws  of  Congress  (uohib- 
itlue  the  i Deportation  of  slaves.  And  you  did  tbes 
declare  that,  hereafter,  you  would  in  no  way  at- 
tempt to  interfere  with  my  authority. 

There  was  likewise  some  conversation  in  rela- 
tion to  the  powers  of  a  judge  of  the  United  States 
to  issue  a  writ  of  habeas  corpus  in  the  States,  except 
in  particular  cases ;  and  I  stated  to  yoa  that,  if 
you  were  in  the  States,  you  would  hare  no  right 
to  interfere  in  the  manner  which  you  had  attempted 
here,  and  referred  you  to  the  laws  of  Congress.  If 
this,  sir,  was  not  an  apology,  I  know  not  what  is. 
I  received  it  as  such,  and  dismissed  you  accordinglf, 
under  the  citation  by  which  you  were  bron^t  be^ 
fore  me  to  show  cause,  &c. 

I  am,  sir,  with  due  respect,  dbc. 

ANDREW  JACKSON, 

Governor  of  the  FUndas,  ^^ 

Eligius  Fromcntin,  Judge^  ^c. 


No.  3. 

Jndfft  fhmentin  to  General  Jaekeon. 

Pensacola,  Sept.  3, 1821. 

Sir  :  If  your  Excellency  has  been  astonished  at . 
my  letter,  I  may  assure  your  Excellency  that  1 
have  been  not  less  so  at  reading  your  answer.    1 
"  acknowledge  that  I  had  acted  hastilf.  witikout 
due  consideration,  and  without  proper  iawnaatiofi 
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u  (0  the  fitcis  of  ihe  case.  apoD  ibe  imporniBi- 
(ie  of  John  lanerarilf  ana  sonie  other  Bpaoish 
nnilnnen;  aod  tbat,  had  I  been  apprized  that 
Colonel  Callara  had  been  commiued  by  yon  for 
CDDlempt  of  yoQT  authority,  I  cerlaialy  would  not 
hare  iaterfered  !"  Never,  sir,  never  !  My  blood 
tetoil)  al  sncb  a  stateiaeai.  Its  last  drop  will 
flow  before  I  subscribe  to  it. 

Give  roe  teare,  sir,  to  pat  your  Excellency  in 
Biiod  ibat  yon  began  the  conrersaiion,  and  I  could 
scarcfly  find  time  to  place  a  word ;  nor  did  yon 
hear  me  mentioa  Mr.  Innerarity's  name,  nor  any 
oiher  Datne,  until  yoar  Excellency  asked  me  who 
w»re  the  persons  that  had  applied  for  the  writ 
ind  then  I  mentioned  Mr.  Innerarity's  name,  wit): 
Ibe  Danes  of  the  other  gentlemen  who,  jointly 
with  him,  had  applied  for  it.  The  coayersr-'- 
ibfD  tarned  on  the  verbal  application  for  the 
when  Doctor  Bronaugh  entered,  and  reduced  that 
fan  of  it  to  writing.  The  extent  of  your  powers 
was  the  next  topic,  aod  you  read  the  act  of  Con- 
grea,  and  began  to  read  one  of  your  commissions. 
Bui  neither  then,  nor  at  any  time  before,  did  your 
Eicellency  favor  me  with  an  entire  perusal  of 
your  sereral  commissions. 

On  tbat  occasion,  as  on  every  other  preceding 
oceasioD,  when  our  respective  powers  and  duties 
WMe  Ibe  subject  of  conversation,  you  insisted  on 
my  being  confined  to  Ihe  two  cases  stated  by  your 
SiceHency;  and,  as  that  had  already  been  refer- 
red to  the  President,  it  was  unnecessary  for  me  to 


li  is  most  assuredly  true  thai  I  said  that  I  never 
ud,  DOT  ever  would  intnfere  with  y«Dr  authority ; 
lor  Indeed,  air,  the  authority  of  any  other  man. 
9di,  sir,  doe*  it  follow  that  1  am  disposed  to  snr- 
tader  the  aythority  vested  in  mel  Assuredly 
iDi.  Legal  kntliotity  is  one  thing;  illegal 
horny  ia  anoUer  thing.  Upon  that  we  di 
i  higher  tribunal  thas  youn  or  mine  must  of 
Qurse  pronounce.  I  hare  the  honor  to  be,  &c. 
ELIGIUa  FROMENTIN. 
Hit  Ex'cy  Qov.  Andrew  Jackson. 

No.  4. 
OoMmar  Ja^»on  to  Judge  Fhrmentia. 

Pehbacola,  SepUnAtt'  3,  1821. 
Bih:  I  have  this  moment  received  your  second 
Dte  of  this  day.  The  first  exerted  ray  astonisb- 
ieat,  it  is  true;  but  the  second  my  indignation 
Bd  contempt ;  for  I  did  not  suppose,  until  your 
oie  now  before  me  furnished  conclusive  evidence, 
at  yon  were  capable  of  atating  a  wilful  and  de- 
berate  falsehood.  Tbat  you  have  done  so  in 
3ur  note  of  this  evening,  I  do  assert,  as  the  en- 
osed  certificates  of  Dr.  J.  C.  Bronaugh  (who 
v  directed  by  me  to  pay  particular  attrition  to 
IT  convtnatien)  and  Mr.  Rutledge  fully  prove. 
hat  yna  have  the  hardihood  to  deny  that,  when 
>u  called  at  my  house,  I  did  not  send  for  my 
Kik  to  the  office  containing  the  record  of  my 
immissions  and  instructions,  and  tbat  I  did  not 
3d  the  whole  of  them  to  you,  shows  that  you 
«  regardless  of  truth ;  and  in  this  I  do  pronounce 
at  you  have  slated  another  driiberale  falsehood. 


I  have  barely  to  add,  Ifaai  1 


miiicod  10  you 


Whilst  you  do  this,  aD  your  jirocet'dings  will  be 
supported,  and  all  my  aid  givon  that  may  be  ne- 
cessary to  carry  them  inla  VlTccI ;  bul  when  you 
attempt  to  transcend  them,  mid  inierfere  with  my 
legitimate  powers,  recollect  live  admonition  leave 
you  when  beTore  me  on  tlie  ^Ith  ultimo,  and  at- 
tend to  it,  or  you  will  be  Ireuicd  and  puni^^hed  as 
you  deserve,  regardlcM  of  yojt  bo!l.^t!^  of  blood 
flowing,  die,  wltich  paitt  by  inc  as  the  fleetii^g 

Hatv,  sir,  on  Ihi*  aabject.  our  communication 
clo«ea,  a*  f  am  too  much  engaged  to  read  yours. 
lam,  sir,  youn,  ite. 

A.  JACKSON. 
TafiLi«iua  Fbomehtin,  Esq. 


No.  5. 

PbhSACOLa,  .*;rf(iB'«r  3,  1821. 

Sir:  Agreeably  to  your  reijuesi.  1  liave  the 
hoitor  to  state  that  I  was  pKsiiii  when  the  conver- 
satioa  took  place  between  Jjd^c  Frumentin  and 
yourself  on  the  34th  ultimo,  oji  the  subject  of  his 
baving  isined  a  writ  aC  AoffOiv  •■i^rpui  in  Ihe  case 
of  Colooel  CallavB,  and  that  I  jiaid  ihc  must  nar- 
licnlar  Btienlion  to  everything  which  occurred  on 
that  oc»moB,  mid  tbat  you  li:ive  correctly  stated 
the  substance  of  that  cOQver-'aiion  m  a  letter  of 
this  dale,  which  I  copied,  addressed  Id  Judge  Fro- 
mentin. 

After  aome remarks  nude  liv  you  in  relation  to 
his  improper  and  iadecoroas  iulerference  in  a  case 
where  your  awbeiity  wa*  alti'mpted  to  be  set  at 
defiance,  and  that,  too,  by  for''o  uf  arm.*,  and  while 
sitting  in  yourjuaicial  cBWciiy  ireaieil  with  con- 
tempt, Judge  Fromanlin  did  ^<:kuowledg'e  [hat  he 
had  acted  nastily,  without  diu'  consideration,  and 
without  a  proper  knowledge  el'  ibe  facts,  and  that 
he  had  issued  the  writ  of  h.Ji'as  corpw,  having 
been  urged  to  it  by  a  number  of  individuate^ ;  and, 
being  requested  to  name  tlicm,  meoiioTied  Inne- 
rarity,LaRua,Brosnaham,  and  some  others;  and 
declared  that,  had  he  been  infurmed  thai  you  had 
committed  Colonel  Callava  I'ur  eontcmpl  of  your 
authority,  while  silting  in  yojr  judicial  capacity, 
ihe  writ  of  hobeiM  corvu»  would  not  have  been 
issued  ;  and  that,  for  tlie  future,  he  should  in  no 
way  attempt  to  interfere  with  yuur  auihoriiy  and 

I  have  the  honor  to  be,  vtry  respecllully,  sir, 
your  most  obedient  servant, 

J.  C.  BRONAUGH. 


No.  6. 

I  have  attentively  read  the  ioregoing  certificate 
of  Dr.  J.  C.  Bronaugh,  an<J,  licing  prrsenl  during 
the  interview  all udra  to,  do  eeriilV  dial  ii  is  mi- 
nutely and  substantially  true. 

ROBERT  BUTLER, 
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No.  7. 


#  Pensacola,  September  3, 1821. 

Sib:  In  compliance  wilh  your  rwjuest  that  I 
would  explain  to  you  my  understandmg  of  that 
part  of  the  conversation  which  took  place  between 
your  Excellency  and  Judge  Fromentin,  upon  the 
appearance  of  the  latter  before  you,  agreeably  to 
citation,  on  the  24th  ultimo,  relative  to  these 
points:  whether  Judge  Fromentin  did  or  did  not 
say  that,  had  he  been  aware  of  the  circumstances 
of  Colonel  Callava's  commitment,  he  would  not 
have  issued  the  writ  of  habeas  corpus  in  his  favor, 
as  he  had  done ;  and  whether  he  did  or  did  not 
declare  that,  in  the  future  exercise  of  his  functions, 
he  would  carefully  avoid  interfering  with  the 
lawful  subjects  of  your  Excellency's  jurisdiction, 
I  have  the  honor  to  state  as  follows:  that  I  was 
present  during  the  whole  of  the  conversation; 
and,  although  neither  a  retentive  memory,  nor 
particular  attention  paid  at  the  time  to  the  words 
used  by  Judge  Fromentin,  warrant  me  in  refer- 
ring to  them,  yet  the  impression  which  remains 
upon  my  mind,  from  the  conversation  above  men- 
tioned, is  clearly  this :  that  Judge  Fromentin,  after 
hearing  the  act  of  Congress,  one  of  your  Excel- 
lency's commissions,  and  some  other  documents, 
read,  endeavored,  by  adducing  the  peculiar  cir- 
«imstances  under  wnich  the  writ  had  been  issued, 
to  offer  something  equivalent  to  an  apology  for 
the  course  be  had  pursued,  and  gave  your  Excel- 
lency distinctly  to  understand  that  he  was  deter- 
mined not  to  mterfere  in  future  with  any  of  the 
branches  of  your  administration. 
I  have  the  honor  to  be,  &c. 

E.  A.  RUTLEDGE. 

His  Ex'cy  Andrew  Jacksoh, 

OenerwjT  of  the  Floridae,  ^. 

No.  8. 

Nashville,  November  12,  1821. 
I  certify  that  I  was  present  when  Eligius  Fro- 
mentin, shortly  after  he  had  received  his  commis- 
sion as  judge  m  West  Florida,  called  upon  An- 
drew Jackson,  Governor  of  the  Floridas,  &c.,  with 
the  view  of  consulting  with  him  (as  he  stated^ 
upon  the  nature  and  extent  of  the  powers  with 
which  he  (Fromentin)  was  clothed  as  judffe  of 
the  United  States.  He  expressed  himself  as  being 
absolutely  at  a  loss  to  discover  what  duties  he  had 
to  perform,  and  desired  that  Governor  Jackson 
would  candidly  advise  him  as  to  the  course  he 
ought  to  pursue.  The  Governor,  in  plain  and 
friendly  language,  told  him  that  the  only  United 
States  laws  extended  to  the  Floridas  by  the  act  of 
Congress  were  the  laws  regulating  the  revenue 
and  prohibiting  the  importation*  of  slaves,  and 
that  he  therefore  believed  his  jurisdiction  could 
reach  no  further  than  to  cases  arising  under  those 
laws.  The  Governor  further  told  him  that,  if  he 
could  gather  any  light  on  the  subject  from  a  pe- 
rusal of  his  commissions  and  instructions,  they 
were  at  his  service  for  perusal ;  and  that,  as  the 
executive  clerk  was  then  busily  engaged,  if  he 
would  call  on  some  future  occasion,  ne  would 
read  him  all  his  powers. 


After  this  conversation  Judffe  Fromentin  re- 
tired, and  accordingly  called  the  next  morning. 
Governor  Jackson  was  at  that  time  engaged,  not 
in  his  house.  The  judge  retired,  and  about  one 
o'clock  of  the  same  day  returned.  After  some 
conversation  of  the  same  purport  with  that  before 
stated,  the  Governor  requested  me  to  go  for  ibe 
record  book  containing  his  commissions  and  let- 
ters of  instructions.  1  returned  with  Mr.  Con- 
nor, the  executive  clerk,  who  brought  an^  banded 
the  book  to  the  Governor.  The  Groycrnor  then 
read  his  commissions  and  letters  of  instructions, 
and  handed  the  same  to  Judge  Fromentin,  with 
permission  to  read. 

The  three  commissions  given  by  the  President 
of  the  United  States  to  Ck>vernor  Jackson,  and 
containing  all  his  powers  and  instructions,  were 
before  Judge  Fromentin,  who,  after  expressing  his 
satisfaction,  having  read,  closed,  and  returned 
them,  with  some  remarks  which  left  no  doabi 
upon  my  mind  of  his  entire  concurrence  with  the 
view  taien  of  the  subject  by  the  Governor,  left 
the  room,  sayine  that  he  "had  as  well  be  off  to 
Orleans,"  there  being  little  for  him  to  do,  or  words 
to  that  effect. 

The  above  detail  gives  only  the  substance  of 
the  conversation  between  the  individuals  nanied; 
the  undersigned  does  not  certify  that  he  has  giren 
the  precise  language  used  by  them. 

ANDREW  J.  DONELSON, 
2d  Lieut,  Eag.  Coryt. 

No.  9. 

Office  op  Executive  op  Florida, 
Pemacda,  Awgiut  23, 1821 

Present :  His  Excellency  the  Governor. 

The  order  for  the  discharge  of  Colonel  Don  Jose 
Callava,  Domingo  Sousa,  and  'Antoine  Fullaral 
being  under  the  consideration  of  his  Excelleoef, 
the  same  being  written,  but  not  issued,  Capuin 
Wager,  the  officer  of  the  day,  presented  to  hi* 
Excellency  the  following  communication,  viz: 

Pensacola,  W.  F.  AvguH  24, 1^1. 
Sir:  I  have  the  honor  to  suie  that  the  within 
paper  from  Judge  Fromentin  was  handed  to  and 
served  upon  me  as  officer  of  the  guard  stationed 
at  the  calabo(»e  on  the  23d  instant,  by  a  person 
who  I  have  reason  to  believe  was  Dr.  BrosDahaiD; 
of  this  place,  who  stated  that  he  served  it  as  a 
friend,  and  who,  on  being  informed  that  no  nouce 
would  he  taken  of  the  within  paper,  retired. 
Very  respectfully,  &c. 

G.  W.MOUNTZ, 
Lieut,  MU.S.  Infantry. 
His  Ex'cy  Andrew  Jackson, 

Governor  of  the  FlortdoM,  ^. 

The  within  paper  was  handed,  immediately  oa 
its  receipt,  to  Captain  Wager,  officer  of  the  day. 

G.  W.  MOONTZ, 
Lieut,  4th  U,S,  hfatUn^, 

The  United  States  to  Lieutenant  G,  W.Mwntz^  oftk 
4Jth  rtgiment  U,  S.  it^antry^ greeting: 
You  are  hereby  commanded  that  you  forihwiti 
have  the  bod;r  of  Jose  Callava,  late  Gov»nor  of 
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the  province  of  West  Florida,  now  in  your  custo- 
dy, as  is  said,  together  with  the  day  and  cause  of 
his  caption  and  detention,  by  whatever  name  he 
may  be  known,  before  the  judge  of  the  court  of 
the  United  States  for  West  Florida,  and  for  that 
part  of  Elast  Florida  which  lies  westward  of  the 
cape,  at  his  chambers  in  the  city  of  Pensacola,  to 
do,Teceiy^  and  submit  to  whatever  the  said  judge 
shall  consider  in  that  behalf;  and  have  you  then 
and  there  this  writ,  with  your  doings  thereon. 

Witness,  Eligios  Fromentin,  judge  of  our  said 
court,  this  twenty-tltird  day  of  August,  in  the  year 
of  our  Lord  eighteen  hundred  and  twenty-one. 

I  allow  this  writ : 

ELIGIUS  FROMENTIN, 
Judge  of  the  United  States^  f  c. 

Whereupon,  it  was  ordered  by  his  Excellency 
the  Governor  that  Captain  Wager  report  to  Mr. 
Fromentin  that  the  prisoners  were  confined  for 
an  open  contempt  of  his  Excellency's  orders  and 
decrees,  and  that  he  would  keep  them  confined, 
agreeably  thereto,  until  released  by  his  Excel- 
lency's orders.  And  his  Excellency  the  Qor- 
ernor  issued  the  following  further  order,  viz : 

Eligius  Fromentin,  E^.  will,  forthwith,  be  and 
and  appear  before  me  to  show  cause  why  he  has 
attempted  to  interfere  with  my  authority  as  Gov- 
ernor of  the  Floridas.  exercising  the  powers  of  the 
Captain  General  and  Intendant  of  the  island  of 
Cuba  over  the  said  provinces^  and  of  the  Govern- 
ors of  said  provinces^  respectively,  in  my  judicial 
capacity  as  supreme  jud^e  over  the  same,  and  as 
chancellor  thereof;  having  committed  certain  in- 
dividuals charged  with  a  combination  to  secrete, 
and  with  having  attempted  to  secrete  and  carry 
oQt  of  the  territories  ceded  to  the  United  States 
the  evidence  of  individual  right  to  property  within 
ihe  said  territories,  which  has  been  secured  to  each 
individual  under  the  second  article  of  the  late 
treaty  with  Spain,  and  in  open  contempt  of  the 
orders  and  decrees  made  by  me;  and  that  the  said 
Eligius  Fromentin,  Esq.,  w,  and  appear  before  mt 
at  my  office,  at  five  o'clock,  P«  M.,  in  Pensacola, 
to  make  known  the  above  cause,  and  to  abide  by 
and  perform  such  order  and  decree  as  the  Under- 
signed may  of  rig^t  deem  proper  to  make  of  and 
concerning  the  same. 

Given  under  my  hand,  at  Pensacola,  this  twen- 
ty-third day  of  August,  1821. 

ANDREW  JACKSON, 

Governor  of  the  Floridaa^  fc. 

To  Colonel  Gxorgx  Walton,  Secretary  of  West 
Florida,  to  makc|^nown  and  execute  the  above, 
and  to  farnish  a  copy  of  the  above,  if  required,  re- 
turning this  original,  and  in  writing  make  known 
how  he  has  executed  the  same. 

Under  which  order  Colonel  Walton  made  the 
following  return,  viz : 

August  23, 1821. 

By  virtue  of  the  above  order,  I  have  summoned 
Eligius  Fromentin,  Esq.,  personally  to  appear  at 
the  office  of  his  Excellency  Major  General  An- 
drew Jackson  at  five  o'clocK  this  afternoon,  and, 
at  his  request,  have  furnished  the  said  Eligius 
Fromentin  with  a  copy  of  the  order,  certified 


under  my  hand  as  Secretary  of  West  Florida ; 
and  the  said  Eligius  Fromentin,  in  answer  to  the 
said  summons,  declared  his  perfect  willingness  to 
obey  this  and  every  other  order  of  his  Excellency 
the  Governor ;  but  asserts  that  he  is  unable,  through 
indisposition,  to  attend  this  afternoon,  as  above 
he  is  required. 

GEORGE  WALTON, 
Secretary  of  West  Florida, 

Whereupon,  it  is  ordered  by  his  Excellency 
that  further  time,  fill  to-morrSw  aiternoon  at  three 
o'clock,  be  given  to  the  said  Eligius  Fromentin 
to  appear  and  show  cause  as  above  he  is  required. 

Office  of  Executive  of  Florida, 

Pensacolay  August  24, 1821. 

in  obedience  to  the  orders  of  his  Excellency 
the  Governor,  Judge  Fromentin  appears  and  ac- 
knowledges that  he  granted  the  writ  of  iabeas 
corpus  without  the  affidavit  of  any  person,  and 
that  it  was  granted  upon  the  verbal  application 
of  a  number  of  individuals ;  and,  upon  being  ques- 
tioned as  to  the  individuals  who  made  the  appli- 
cation, named  La  Rua,  Innerarity,  Brosnaham, 
and  Father  Coleman.  Upon  being  asked  to  whom 
he  delivered  the  writ  to  be  served  upon  the  officer 
who  had  in  custody  Colonel  Callava,  he  replied 
that  he  delivered  it  to  one  of  the  persons  who 
made  application  for  it,  but  to  which  he  does  not 
know. 

ELIGIUS  FROMENTIN. 

Note. — The  word  verbal  interlined  in  the  origi- 
nal bv  Judge  Fromentin. 

Wnereupon  it  was  ordered  by  his  Excellency 
that  the  said  Eligius  Fromentin  be  dismissed 
without  day,  dbc. 

V. — Papers  left  at  the  Department  of  State  by  Dr, 

Brmaugh. 

No.  1. 
lAevUnafot  Mounts  to  Governor  Jackson. 

pENSACOt^,  September  24,  1821. 

Sir:  In  compliance  with  your  order  of  the  22d 
instant,  I  have  the  honor  to  make  the  following 
detail  of  facts  which  transpired  on  the  night  of 
the  22d  of  August  ultimo,  all  of  which  came 
under  my  immediate  observation :  About  seven 
o'clock  on  the  evening  above  mentioned,  I  was 
detailed  to  take  command  of  a  guard  of  twenty 
men,  with  orders  to  report  to  your  Excellency, 
which  I  accordingly  did;  and,  after  receiving 
written  instructions  from  you,  proceeded,  in  com- 
pany with  Colonel  Butler,  Dr.  Bronaugb.  and 
Judge  Brackenridge,  to  the  house  of  Colonel  Cal- 
lava, the  late  Spanish  Governor.  On  my  arrival 
at  the  outer  gate  of  his  residence,  I  brought  my 
guard  to  a  halt;  admittance  was  demanded  by 
some  one  of  the  sentlemen  above  named,  but  no 
response  was  made;  upon  which  the  bolt  or  latch 
was  removed,  and  we  entered.  When  we  reached 
the  dwelling,  admission  was  again  asked  for,  in 
the  name  ofthe  Governor;  but  no  reply  was  made 
from  within.  A  few  minutes  after  this  reitera- 
tion, some  one  stated  that  entrance  might  be 
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gained  at  the  other  sid«  of  the  house.  I  then 
marched  my  guard  round,  and  took  post  in  front 
of  the  house;  Colonel  Butler,  dcc.^  also  went 
round  and  ascended  the  stairs  to  the  piazza,  where 
a  number  of  persons  were  sitting.  The  darkness 
of  the  nteht  prevented  me  from  distin^ishing 
who  or  what  they  were,  there  being  no  light,  ap- 
parently, in  the  house.  After  a  candle  wa&  pro- 
cured, I  was  ordered,  with  my  guard,  into  the 
house.  Colonel  Butler  soon  after  informed  me 
that  Colonel  Callava  refused  to  deliver  im  the 
papers  which  your  Excellency  demanded  ofhim, 
and  requested  me  to  put  the  orders  I  had  received 
into  immediate  execution.  I  accordingly  told 
Colonel  Callava,  through  Judge  Brackenridge, 
that  his  refusal  to  comply  with  the  aforesaid  de- 
mand compelled  me  to  consider  him  my  prisoner. 
He  replied,  through  the  same  organ,  that  he  would 
go  with  me  as  a  prisoner,  but  represented  that  he 
was  very  unwell,  and  that  I  would  be  accountable 
fbr  takine  him  from  his  sick  bed  at  that  time  of 
night.  1  rejoined  that  I  had' no  discretion  on  the 
subject,  beinff  in  the  discbaree  of  my  official 
duties.  He  then  dressed  himself,  and,  after  prof- 
fering me  his  sword  and  cane,  (which  I  refused,) 
proceeded  with  me  to  your  Excellency's  office, 
where  I  delivei^  him  up.  Before  leaving  the 
house,  a  corporal  and  three  men  were  left,  by 
order  of  Colonel  Butler,  to  prevent  any  person 
from  passing  in  or  through  the  house.  After  the 
fulftlment  of  your  Excellency's  order  to  convey 
Colonel  Callava  to  the  calaboose,  the  ^uard  under 
my  command  was  dismissed.  Nothing  indecor- 
ous or  improper,  on  the  part  of  the  guard,  or  of 
any  of  the  gentlemen  commissioned  by  you,  or  of 
other  persons,  took  place  during  the  evening,  to 
the  best  of  my  knowledge. 

With  respect  to  the  occurrences  of  the  succeed* 
ing  day,  (23d;)  I  have  to  state  that  I  was  officer 
ofthe  guard,  at  the  calaboose,  on  that  day;  and 
that,  on  the  receipt  ofthe  order  to  release -Colonel 
Callava,  I  handed  it  to  his  secretary,  who,  after 
conreyin^  the  contents  to  Colonel  Callava,  said 
thai  ha  wished  Judge  Fromentin  to  be  sent  for,  in 
order  that  he  might  accompany  him  to  his  house, 
(for  what  purpose  I  know  not)  He  was  told  that 
the  Judge  was  sick,  and  could  not  come,  but  that 
some  justice  of  the  peace  would  answer  as  well. 
What  refJy  he  made  to  this,  I  am  not  able  to  sav; 
he  soon  after  left  the  prison  in  company  with  tne 
officer  of  the  day  and  a  number  of  Spanish 
officers. 

This  statement  comprises  all  the  information 
oa  the  subject  which  I  am  possessed  of. 

Given  at  Pensacola,  West  Florida,  this  24th 
day  of  September,  1821. 

I  am  very  respectfully,  sir,  your  most  obedient 
servant, 

G.  W.  MOUNTZ,  LieuL  U.  5.  A. 

His  Ex'cy  Anorew  Jackson, 

Chvemor  of  the  Floridas,  ^c. 


True  copy : 


J.  C.  BRONAUGH. 


No.  2. 

Captain  Dade  to  Governor  Jackton. 

Pensacola,  West  Flobida, 

September  25, 1821. 

Sia :  In  compliance  with  your  requcat,  made 
to  me  this  morning  through  Colon^  Walioa,  I 
hare  the  honor  to  state,  that,  on  the  22d  uitiaio, 
Domingo  Sousa,  a  Spanish  officer,  was  delirered 
to  me,  then  the  officer  of  the  day,  as  a  prisoner, 
by  your  Excellency,  with  writtea  iaslmctioDs  to 
keep  him  in  custody  until  h^  should  prodnce,  or 
cause  to  be  prodacea  and  delivered,  to  the  alcaide, 
certain  documents  and  papers  thereto  eaooierated. 
That  I  went  with  Doming  Sousa  to  see  Colood 
Callava,  in  whose  possession  he  said  the  papers 
were,  and  to  whom  he  wished  to  apply  for  them. 
We  found  him  at  the  bouse  of  Colonel  6.  M 
Brooke,  in  company  with  Mr.  Innerarity  and  sev- 
eral Spanish  officers.  He  was  informea  that  Do- 
mingo Sousa  was  a  prisoner  in  mv  custody ;  the 
instructions  given  me  were  produced,  and  his 
secretary.  Lieutenant  Cruzat,  explained  them. 
Colonel  Callava,  having  directed  Domingo  Sooa 
to  put  on  the  uniform  and  surrender  himself  pris- 
oner, said,  as  well  as  I  *  could  understand  nom 
Lieutenant  Cruzat,  that  he  (Domingo  Sousa) 
was  an  officer  acting  under  his  orders,  and  that 
any  papers  vour  Excellency  might  want  most  be 
required  of  him,  as  commissioner^  when  tiej 
should  be  delivered.  I  returned  with  Domiogc 
Sousa  to  the  Executive  Office,  and  made  report 
to  your  Excellencv. 

I  am,  respectmlly,  &c., 

F.  L.  DADE,  Capt.  4th  Infcadry. 

His  Ex'cy  Andrew  Jacksom. 

A  true  copy : 

J.  C.  BRONAUGH. 

No.  3. 
Affidaviti  o/Scottand  BiU<ML 

On  the  evening  of  the  22d  of  August,  1821, 
Mr.  Scott  and  myself  were  walking  on  the  public 
sauare,  and,  hearing  Lieutenant  Jadcson  (adjottst 
ot  the  foorth  regiment)  order  twenty  men  to  be 
paraded  immediately,  with  tw&ity  rounds  of  ball 
cartridges,  we  were  induced  to  so  up  to  him  sod 
inquire  what  was  the  matter.  lie  iofonncd  us 
that  he  was  ordered  to  have  the  men  immediatdT 
before  the  Governor's  house,  to  await  his  orders. 

The  soldiers  were  placed  under  the  command 
of  Lieutenant  Mountz. 

Mr.  Scott  and  myself,  aft4l  the  men  left  the 
Governor's,,  followed  them  to  Colonel  CalJara's: 
when  the  party  arrived  there,  they  found  the 
gate  fastened.  It  was  opened  by  some  one  of 
the  party — whom,  we  do  not  know.  Some  per- 
sons went  up  to  the  door,  and  shortly  aAer  the 
party  were  ordered  up  to  the  door  of  CaUara^ 
nouse,  and  admittance  was  demanded,  aAer  knock- 
in  jf  very  loud,  but  no  answer  was  returned.  Ad- 
mittance was  then  demanded  by  autboritv  ofthe 
Governor,  (as  we  understood,  m  Spanish;}  bot 
not  knowing  the  language,  we  cannot  say  anr 
thing  positive  on  this  point ;  however,  no  answer 
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wasretnrned.  Cdonel  Butler  then  ordered  the 
door  to  he  broken  down ;  but,  before  the  order 
was  attempted  to  be  executed,  it  was  reported  that 
the  house  was  open  on  the  other  side ;  the  party 
went  ronnd,  ana  we  saw  on  the  portico  several 
gentlemen  dressed  in  Spanish  uniform,  with  their 
side  arms  on.  Colonel  Butler  asked  in  Spanish, 
through  an  interpreter,  where  Colonel  Callava 
was;  their  answer,  as  translated  into  English, 
was,  thef  did  not  know. 

Candles  were  then  ordered  to  be  sent  for ;  but, 
before  they  were  brought,  some  of  the  party  went 
into  a  room  where  a  candle  was  burning,  and 
brought  it  into  what  might  be  called  the  hall. 

Colonel  Butler  then  ondered  Lieutenant  Mountz 
iosend  up  a  party  of  his  men  wUh  bayonets;  they, 
with  others,  went  into  the  room  from  which  the 
»ndle  was  taken,  and  Colonel  Callava  made  his 
ippearance  with  his  coat  off. 

Colonel  Butler  and  Dr.  Bronaugh  then  stated, 
:hrough  the  medium  of  an  interpreter,  *  (Judge 
Brackenridge,)  that  they  came  for  the  papers  he 
lad  promised  to  deliver,  and  that  they  must  have 
item,  or  take  him  before  the  €k)vemor.  Colonel 
!)allava  (as  was  interpreted)  answered  that  they 
night  murder  him,  but  be  would  not  leave  his 
oom  alive;  and  as  to  the  papers,  they  might  break 
ipeo  the  seals  and  boxes,  and  take  them,  but  he 
rould  not  give  them  up.  Colonel  Butler  and 
)r.  Bronaugh  refused  to  take  them  in  this  way, 
tot  having  authority  to  do  so,  (as  they  said ;)  but 
old  Colonel  Callava  that  he  might  consider  him>- 
eif  in  duress,  and  give  them  up,  and  they  would 
eeeipt  for  them.  Some  time  was  consumed  in 
enmading  Colonel  Callava  to  comply;  but  he 
efased. 

Colonel  Butler  th«n  requested  Colonel  Callava 
»  go  with  him  to  the  Governor,  stating  that  he 
id  not  wish  (as  we  understood)  to  have  his  per- 
m  outraged,  and  that  he  miffht  consider  force  as 
pplied ;  but  Colonel  Callava  still  refused,  (as  we 
nderstood,)  declaring  that  he  would  not  leave  his 
}om  alive  ^as  it  was  interpreted.) 

It  is  but  justice  here  to  remarx,  that  every  in- 
ttlgence  and  consideration  was  extended  to  Uolo- 
el  Callava  that  the  nature  of  the  case>-  could 
islify. 

Colonel  Butler  then  ordered  Lieutenant  Mountz 
p  into  the  room,  and  reported  to  him  that  Colo- 
el  Callava  bad  refused  to  deliver  up  the  papers, 
^n  receiving  the  report.  Lieutenant  Mountz  told 
*olonel  CalJaya  he  was  his  prisoner,  and  must  go 
rith  him  to  the  €k)vernor.  Colonel  Callava  put 
a  his  coat  and  went.  We  did  not  see  any  of  the 
Bcloeures  torn  down,  nor  did  we  hear  either  of 
te  gentlemen  of  the  commission  say  they  would 
md  Colonel  Callava  to  jail. 

ALEXANDER  SCOTT,  Jitn. 
J.  C.  MITCHELL. 
Vzai  Florida,  Pensctccda,  ss. 
Personal^  appeared  before  me,  the  undersigned, 
•  C.  MttcbeU  and  Alexander  Scott,  jun.,  who 
uMie  oath  that  the  above  statement  is  true,  to  the 
»t  of  their  knowledge  jnd  belief. 

H.  U.  BRACkBNRIDQE,  Alcalde. 
True  copy :  J.  C.  BRONAUGH. 


Continuation  of  the  gtatement  of  Atexofnder  Seott,  Jtm.y 

and  John  C.  MUcfuU, 

Colonel  Callava  went  with  the  party  to  the 
Executive  Chamber,  where  we  found  Governor 
Jackson  sitting  in  his  judicial  capacity.  Colonel 
Callava  was  received  with  every  mark  of  respect. 
Immediately  o&  his  entrance,  the  Governor  re- 
quested him  to  be  seated,  and  informed  him  that 
he  had  received  official  information  that  certain 
papers  relative  to  the  rights  of  individuals  to  pro- 
perty in  this  Territory  were  seen  in  the  possession 
of  a  certain  Domiaffo  Sousa,  who  bad  declared 
that  he  had  deiivered  them  into  the  hands  of^Ful- 
larat,  (hx%  steward,)  and  that  it  was  incompatible 
with  uie  treaty  b^ween  Spain  and  the  United 
States  for  any  one  to  withhold  from  the  American 
authorities  any  papers  relating  to  the  property  of 
individuals  in  this  Territory,  or  words  to  that 
effect. 

Colonel  Callava  requested  permission  to  write 
an  answer  in  Spanish,  which  was  granted  by  tlie 
Governor.  Whereupon,  Colonel  Callava  began 
to  protest  against  the  powers  of  the  Governor  to 
call  upon  him  in  this  way,  as^ertins  what  he  con- 
sidered his  privileges  as  a  Spanisn  commission- 
er, d^c,  (as  we  understood  from  the  interpreter.) 
Governor  Jackson  then  declared  he  would  not 
recognise  him  in  any  other  light  than  that  of  a 
private  individual ;  and  required  him  to  answer 
whether  the  papers  alluded  to  were,  or  were  not, 
in  his  possession.  Colonel  Callava  then  requested 
that  bis  secretary  might  be  permitted  to  write 
down  his  answer,  which  was  granted.  He  again 
commenced  dictating  a  protest  to  his  secretary,  as 
we  understood  from  the  interpreter.  Governor 
Jackson  immediately  declared  that  such  a  course 
was  inadmissiUe,  and  that  he  must  answer  posi- 
tively whether  or  nol  the  aforementioned  papers 
were  in  his  possession.  Colonel  Callava  positively 
refuaed  to  answer  unless  permitted  to  do  so  in  his 
own  way. 

The  Governor  was  then  about  to  commence  the 
exaninatioii  of  FuUarat,  when  Colonel  Callava 
(as  we  understood  from  the  interpreter)  objected 
to  his  beinff  examined,  on  account  of  his  minority ; 
the  Spanish  law  requiring  a  person  to  be  twenty^ 
five  years  of  age  before  he  is  kgali9  homo;  wMch 
objection  was  overruled,  and  FuUarat,  on  his  ex- 
amination, admitted  that  boxes  containing  the 
aforementioned  papers  were  delivered  to  him 
by  Sousa,  and  were  then  in  Colonel  Gallava's 
house. 

The  Governor  then  stated  to  Colonel  Callava 
that  he  would  send  an  officer,  with  such  other 
person  as  Colonel  Callava  might  designate,  to 
bring  the  boxes  containing  the  aforesaid  papers, 
and  that  they  could  be  tal^n  out  in  his  presence; 
which,  after  being  done,  he  would  dismiss  the 
whole  of  them«    But  Colonel  Callava  refused. 

The  Governor  then  committed  Colonel  Callava, 
Sousa,  and  FuJlarat  to  the  common  jail. 

It  is  not  true,  as  stated,  that  the  Governor 
snatched  away  papers  out  of  the  hands  of  Colonel 
Callava. 

ALEXANDER  SCOTT,  Jdn. 
JOHN  C.  MITCHELL. 
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West  Florida,  PensacolOj  sa. 

Personally  appeared  before  me,  the  aodersigned, 
Alexander  Scott,  jun.,  and  John  C.  Mitchell,  who, 
after  being  duly  sworn,  declared  the  above  state- 
ment to  be  true,  in  substance,  to  the  best  of  their 
knowledge  and  belief. 

H.  M.  BRACKENRIDGE,  AUalde. 

A  true  copy :  J.  C.  BRONAUGH. 

No.  4. 
AfidavU  of  John  Cappinger  Ommor. 

In  compliance  with  the  reauest  of  Major  Gen- 
eral A.  Jackson,  Grovernor  of  the  Floridas.  dbc.,  I 
proceed  to  give  my  statement  of  facts  as  they  oc- 
curred on  the  evening  of  the  22d  of  August  last. 

Being  at  that  period  engaged  in  the  G%ce  of  the 
Governor,  I  was  present  when  Domingo  Sousa 
was  brought  before  him  to  answer  for  a  contempt 
of  his  orders,  in  refusing  to  deliver  up  certain 
papers  which  had  been  demanded  of  him ;  and,  on 
bemg  interrogated,  he  stated  that  the  papers  in 
question  had  been  nanded  over  by  him  about  eleven 
o'clock  that  morning  to  Fullarat,  the  major  domo 
of  Colonel  Callava,  at  the  Colonel's  house;  that 
said  papers  related  to  property  in  this  country  and 
in  Louisiana ;  and  that  the  said  papers  were  then 
in  the  house  of  Colonel  Callava.  The  Governor 
told  him  that  he  would  permit  him  to  go  to  CaU 
lava's  house,  accompanied  by  Captain  Dade,  in 
whose  custody  he  was,  and  that,  if  he  procured 
and  delivered  the  papers,  he  should  be  dismissed; 
otherwise,  he  must  stand  committed.  He  replied, 
that  a  Spanish  officer  could  not  be  put  in  prison  ; 
when  the  Grovernor  told  him,  with  considerable 
warmth,  that  the  papers  he  would  have,  and  that 
he  would  commit  Sousa,  Callava,  and  all  con- 
cerned, for  seven  years,  or  until  the  papers  should 
be  fortncoming.  These  occurrences  took  place  in 
the  forenoon  of  the  22d  August. 

I  was  not  a  witness  to  any  thing  which  followed, 
until  Colonel  Callava  was  brought  before  the  Gov- 
ernor, on  the  night  of  the  22d.  About  the  hour  of 
ten  o'clock  he  appeared  at  the  Executive  Office, 
accompanied  by  his  secretary,  Mr.  Cruzat,  and 
several  Spanish  officers,  in  full  uniform,  with 
their  side  arms.  A  seat  was  handed  to  Colonel 
Callava  opposite  the  Governor,  who  immediately 
informed  him,  throilgh  the  interpreter,  that  he  was 
brought  before  him  on  a  charge  of  having  in  his 
possession  certain  papers  which  appertained  to  the 
riffhts  of  individuals,  and  which  papers  did  of  right 
belong  to  the  office  of  the  alcalde,  and  could  not 
properly  be  held  in  the  possession  of  any  other 
person ;  and  handed  to  Judge  Brackenridge  a  writ- 
ten interrogatory  to  translate  to  Colonel  Callava, 
which  was  in  the  following  words :  "  Were,  or 
were  not,  the  papers  mentioned  in  a  schedule 
handed  to  you  oy  H.  M.  Brackenridge,  Esquire, 
alcalde  for  rensacola,  delivered  at  your  house  this 
day,  by  Domingo  Sousa.  to  Antoine  Fullarat, 
your  major  domo,  &c. ;  it  so,  at  what  time  of  the 
day  ?"  This  question  being  put.  Colonel  Callava 
rose,  looked  at  his  watch,  and  ror  a  moment  ad- 
dressed the  audience;  then  (as  was  interpreted) 
asked  permission  to  write  his  answer  himself, 
which  was  granted ;  after  writing  two  or  three 


words,  he  asked  that  his  secretary  be  allowed  to 
write  for  him,  his  eyes  being  weak ;  which  v%! 
granted.  A  gentleman  near  the  Governor  obserred 
to  him  that  Colonel  Callava  was  dictating  to  hu 
secretary  a  solemn  protest  against  the  whole  pro- 
ceedings as  a  violent  measure,  and  stating  thai  be 
was  a  commissioner,  4bc.  He  was  stopped  tben, 
and  told  that  such  a  coarse  could  not  be  permitted; 
that  he  was  required  to  answer  directly  to  tbe 
question  |>ut — yes  or  no.  The  Governor  tko 
asked  Mr.  Cruzat,  the  secretary,  for  the  paper  on 
which  he  had  been  writing,  which  was  haodedtc' 
him  by  Mr.  C,  (not  violently  snatched  or  wresied 
from  niro,)  and  the  Governor  passed  it  to  liie 
alcalde,  the  interpreter,  to  put  the  interrogatory 
again,  and  to  demand  an  immediate  and  dirttt 
reply.    But  he  positively  refused  to  reply. 

Fullarat  was  then  interrogated,  and  fully  cor- 
roborated the  statement  made  in  the  morning  by 
Sousa,  and  added  that  said  papers  were  at  thai 
momeB^in  the  house  of  Callava. 

The  Governor,  with  considerable  warmth, 
demanded  of  Colonel  Callava  the  delivery  of 
papers,  stating,  at  the  same  time^  that  if  he  wi 
acknowledge  the  papers  to  be  in  his  possession, 
Fullarat  and  Sousa  should  be  discharged.  Col- 
ond  Callava  objected  to  the  testimony  of  Follani, 
saying  he  was  a  minor,  and  his  servant ;  aDd, 
turning  round,  addressing  the  audience  in  a  looi 
and  earnest  tone  of  voice,  dwelt  for  some  i\m^ 
his  right  as  commissioner,  &c.  When  all  this 
was  explained  to  the  Governor  by  the  interpreter, 
he  (the  Governor)  ordered  that  it  should  not  be 
named  again  that  he  was  a  commissioner;  ibat 
he  was  before  the  Governor  as  an  individitfl 
charged  with  combining  with  others  to  secrete  aai 
carry  away  certain  papers,  whi^h  were  the  evideote 
of  the  right  of  property  of  individuals  in  this  couo* 
try.  and  which  papers  were  alleged  to  have  bea 
stolen  from  the  office  of  the  alcalde,  they  bavics 
been  missing  from  ssKd  office,  and  no  receipt  beisf 
on  record  there  for  them ;  that  the  napers  K 
must  and  would  have ;  and  that,  if  Colooei  Cat* 
lava  persisted  in  his  refusal,  it  would  becooiiii- 
ered  as  a  contempt  of  his  authority  sitting  in  hs 
high  judicial  capacity,  and  that  he  must  abide  bf 
the  consequences  which  would  result  to  him.  T^ 
Ciovemor  several  times  cautioned  and  warned  Col- 
onel Callava  of  his  situation,  and  called  tipon  M 
friends  who  were  present  to  explain  it  to  him.  ^ 
efforts  having  been  unavailing,  and  ColoDel  Cir 
lava  still  persisting  in  his  refusal  either  to  deiit^ 
the  papers  or  to  answer  the  interrogatories^  excfi* 
in  his  own  way  and  as  commissioner,  after  altf^ 
two  hours  were  spent,  the  Grovernor  using  cTeJ 
exertion  to  obtain  the  papers,  but  in  vain^  w 
Governor  filled  up  a  blank  commitment.  whicbb« 
had  drawn  in  case  of  necessity,  and  Colonel  Cal- 
lava, Domingo  Sousa,  and  Antoine  Fullarat,  wot 
committed  to  the  calaboose. 

JOHN  COPPINGER  CONNOR 

Fenbacola,  SepUwiMf  ^,  1S21 
Signed  and  subscribed  before  me,  this  3d  Od^ 
ber,  1821.  ^  .  ,_, 

H.  M.  BRACKENRIDGE,  Ak^ 
A  true  copy :  J.  C.  BRONAUGH. 
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VI. 

Gcoemor  Jadison  to  the  Secretary  ofSUUe. 

Nashville,  November  22, 1821. 

Sfs :  I  have  the  honor  to  acknowledge  the  re- 
ceipt of  yoar  letter  of  the  26th  of  October,  with  its 
sereral  enclosures ;  and,  pursuant  to  your  request, 
I  herewith  submit  to  you  the  consideration  which 
ioflaeDced  me  in  the  measures  taken  in  relation 
to  Colonel  Don  Jose  Callava. 

By  the  2d  article  of  the  treaty,  Spain  was  bound 
to  delirer  over,  with  the  territories,  &c..  all  ar- 
chives and  documents  which  relate  directly  to  the 
property  and  sovereignty  of  said  provinces;  and, 
ID  the  language  of  the  treaty,  "  the  said  archives 
and  documents  sJutU  he  UJl  viixh  the  commissioners 
or  officers  of  the  United  States  duly  authorized  to 
recei?e  them." 

Oq  the  17th  of  July  possession  was  delivered  to 
me,  by  the  Spanish  commandant,  Don  Jose  Cal- 
lara,  of  the  provinces,  fortifications.  &g.,  together 
with  what  he  represented  to  be  all  the  archives 
and  public  documents  relating  to  the  property  and 
sorereignty  of  the  soil,  and  which  by  tne  treaty 
he  was  bound  to  deliver. 

On  the  21st  of  August,  I  received  a  note  from 
the  alcalde  of  the  city  of  Pensacola,  in  which  he 
states,  '*  I  learn,  from  the  most  satisfactory  evi- 
dence, that  a  number  of  documents  relating  to 
etates  in  this  place,  and  to  suits  instituted  here, 
are  in  the  possession  of  an  individual  of  the  name 
of  Domingo  Sousa.  These  papers  properly  belong 
to  this  ofi&ce,  but  were  not  included  in  the  inven- 
lory  delivered  by  the  late  Governor.  Some  of  the 
circumstances  attending  the  affair  are  of  a  pecu- 
liar nature ;  but  as  the  necessity  for  obtaining  pos- 
session of  the  documents  is  urgent,  I  must  defer 
toaking  a  report  respecting  them  to  some  other 
period.  At  present,  I  must  request  your.  Excel- 
bicy  to  authorize  some  one  to  make  a  regular  de- 
oaad  of  the  said  documents,  and  to  ascertain  pre- 
cisely what  they  are." 

Upon  this  information,  I  immediately  issued  a 
eommission  to  my  secretary,  Colonel  George  Wal- 
^0,  and  associated  with  him  Henry  M.  Bracken- 
ndge  and  John  Miller.  Esqrs.,  directing  them  to 
Jiroceed  to  the  house  ol  said  Domingo  Sousa,  and 
to  make  a  demand  of  such  documents  as  ought  to 
liave  been  delivered  under  the  treaty. 

The  demand  being  made  by  the  commissioners, 
pursuant  to  their  instructions  from  me,  they  re- 
tomed,  and  delivered  to  me,  in  answer  thereto,  a 
letter  from  the  said  Domingo  Sousa,  in  which  he 
idmits  there  are  in  his  possession  certain  papers 
bosed  up,  which  had  been  delivered  to  him  for 
«fe  keeping  by  Colonel  Callava. 

The  first  effort  to  obtain  from  Sousa  the  papers 
^oght  for  having  failed,  the  application  and 
demand  was  reiterated  by  the  same  eeademen, 
QDder  my  order.  They  say  to  him,  "  We  do  not 
claim  any  papers  in  your  possession,  or  that  of  any 
Mher,  relating  to  the  military  tribunals,  or  to  the 
rerenoe  of  the  Spanish  Government ;  but  we  are 
certain  that  do  individual,  no  matter  what  office 
tie  may  have  held  under  the  Spanish  Grovernment, 


has  any  right  to  retain  possession  of  archives  and 
documents  which  relate  directly  to  the  sovereignty 
and  property  of  this  province.  &>c, ;  and  we  again 
make  a  positive  demand  of  tne  papers  mentioned 
in  your  note  of  yesterday,  to  wit,  the  documents 
in  the  case  of  Don  Nicolas  Maria  Vidal  and  Eu- 
gene Sierra;  also,  a  proceeding  against  Manuel 
Bonfay  and  Carlos  de  Ville,  and  the  documents  in 
the  case  of  Peter  Guilkes  and  Tomas  Villaseca. 
These  papers  are  known  to  be  in  your  possession, 
and  we  demand  to  know  by  whose  authority,  as 
no  person  has  the  right  to  authorize  you  to  detain 
ihera.'- 

Upon  the  second  demand,  the  aforesaid  commis- 
sioners reported  to  me  that  Domingo  Sousa  had 
exhibited  to  them  certain  boxes  of  papers  for  ex- 
amination, and  that,  among  them,  were  the  papers 
before  enumerated ;  papers  by  which  the  rieht  of 
individuals  (some  of  whom  were  orphans;  to  a 
property  of  great  value  in  the  Floridas  could  alone 
oe  established  ;  papers  which,  bein^  indispensable 
to  the  establishment  of  right  and  title  to  property 
in  the  Territory,  ought  to  have  been  delivered  over 
with  the  archives  and  public  documents,  as  bv 
the  treaty  Spain  had  stipulated,  and  the  Spanish 
commandant  was  bound  to  do.  Sousa,  however, 
refused  to  deliver  them,  and  returned  them  to  the 
house  and  keeping  of  Colonel  Callava,  from  whom 
he  had  i^ceived  them.  If  the  papers  related  to  the 
property  and  sovereignty  of  the  soil;  Colonel  Cal- 
lava had  no  more  right  to  detain  them  than  had 
his  subaltern  Domingo  Sousa.  His  functions 
having  ceased  by  the  delivery  of  the  province,  he 
stood,  in  relation  to  our  Government,  in  the  same 
capacity  that  any  other  private  individual  would 
have  done.  He  owed  the  same  obedience  to  the 
laws,  and  was  subject  to  the  same  punishment  for 
an  infraction  of  them. 

That  I  have  never  considered  Colonel  Callava 
as  clothed  with  any  diplomatic  powers  from  the 
Government  of  Spain,  is,  as  you  have  inferred 
from  my  letter,  most  certainly  true;  because  he 
had  not  only  never  exhibited  to  me  any  credentials 
or  testimonials  vesting  such  powers  in  him,  but, 
on  the  contrary,  when  I  proposed  to  him  a  recip- 
rocal exhibition  of  our  respective  authorities,  he 
waived  the  ceremony.  In  a  letter  tome  of  the  19th 
of  June,  to  which  I  refer  you,  he  remarks:  "I 
repeat  the  assurances  I  have  made  you  in  other 
communications,  of  my  being  furnished  with 
orders,  under  the  same  treaty,  to  evacuate  this 
province,  and  give  possession  of  it  to  the  commis- 
sioners or  officers  of  the  United  States  lawfully 
authorized  to  receive  it."  "  Your  Excellency  ex- 
presses also  a  wish  that  I  would  concur  in  fixing 
a  day,  as  early  as  possible,  and  to  suit  the  mutual 
convenience  of  both  parties,  for  an  interview  and 
exhibition  of  our  credentials.  In  reply,  I  have  the 
honor  to  acquaint  your  Excellency  that  in  your 
quality  of  commissioner  you  may,  when  it  suits 
your  pleasure,  and  in  the  manner  you  may  deem 
most  ex]>edient,  exhibit  your  credentials  to  me  as 
the  existing  commandant  of  the  province.  And 
I  have  already  told  your  Excellency  that  I  am 
authorized  to  enter  into  arrangement  for  its  heme 
evacuated  by  His  Catholic  Majesty's  troops,  and 
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delivered  to  your  Excellency:,  agreeably  to  the 
stipulations  by  our  respective  Governments." 

From  the  foregoing  extract,  yoa  will  be  con- 
vinqed  I  never  could  have  considered  Colonel  Cal- 
lava  as  possessing  any  powers  in  regard  to  the 
treaty  but  such  as  he  derived  from  tne  Captain 
General  of  the  Island  of  Cuba,  and  by  virtue  of 
his  office  of  Governor  of  West  Florida.    Nor  can 
you  fail  to  draw  the  conclusion  that  Colonel  Cal- 
lava  did  not  consider  himself  competent  to  the 
exercise  of  any  other  powers,  duties,  or  privileges, 
under  the  treaty,  than  those  enumerated  in  his 
letter  to  me,  to  wit,  the  evacuation  of  the  prov- 
ince, and  the  surrender  of  it  to  the  American  au- 
thorities ;  and  even  these  he  did  not  claim  to  ex- 
ercise as  commissioner,  but  says  '*  you  may  exhibit 
your  credentials  to  me  as  the  existing  command- 
ant of  this  province,"  in  which  capacity  '^  I  am 
authorized  to  enter  into  arrangements  for  its  being 
evacuated  by  His  Catholic  Majesty's  troops,  and 
surrendered  agreeably  to  the  9tipulations  of  the 
treaty."    It  had  been  reported  to  me  by  Colonel 
Forbes,  the  American  ageat  charged  with  the  de- 
livery of  the  royal  order  to  the  Captain  Greneral  of 
Cuba,  that  he  had  arrived  at  Pensacola  on  the  9th 
of  June,  accompanied  by  Don  Alva,  the  Spanish 
commissioner  for  delivenng  the  provinces  of  East 
and  West  Florida  to  the  American  authorities  ap- 
pointed to  receive  them.  This  information  I  com- 
municated to  Colonel  Callava ;  and,  for  the  con- 
siderations growincr  out  of  it,  I  proposed  to  him,  as 
I  have  before  stated  to  you,  a  reciprocal  exhibition 
and  recognition  of  our  respective  credentials.  This 
he  declined,  as  you  have  seen.    I  then  plainly 
foresaw  that  he  wished  to  draw  me  into  a  delay 
of  the  time  for  the  deliveryof  the  country;  for,  if  I 
had  refused  to  recognise  him  as  the  agent  author- 
ized by  the  Captain  General  of  Cuba  to  make  the 
transfer,  I  must  either  have  submitted  to  a  tedious, 
embarrassing,  and  injurious  procrastination  of  the 
surrender  of  the  provmces  to  the  United  States,  or 
have  been  driven  to  the  necessity  of  taking  it  by 
force.     And  as  there  was  no  express  stipulation 
for  a  formal  delivery,  I  deemed  it  better  to  receive 
the  Territories  of  hia\f  as  the  agent  of  Spain,  acting 
under  orders  which  he  professed  to  have  received, 
than  to  submit  either  to  the  delay  which  must 
otherwise  have  ensued,  or  to  resort  to  force  to  ob- 
tain that  for  my  Government  which  Spain  was 
bound,  by  all  good  faith,  under  an  existing  treaty, 
to  put  into  its  possession  amicably  and  without 
delay.     Having  viewed  Colonel  Callava,  then, 
merely  as  an  agent,  invested  with  no  other  powers 
than  a  surrender  of  the  province  and  a  withdrawal 
of  the  Spanish  forces,  I  regarded  him,  in  the  con- 
summation of  these  duties,  as  entitled  to  all  the 
privileges  and   immunities  guarantied    to   such 
agents  by  the  laws  of  nations ;  but,  sir,  the  mo- 
ment the  surrender  was  made,  and  the  soil  and 
sovereignty  of  the  Territories  became  vested  in  the 
United  States,  my  duties  as  commissioner  ceased, 
and  my  functions  as  Governor  commenced.    He, 
too.  having  accomplished  all  that  had  been  assign- 
ed him .  to  do,  was  bound,  bythe  express  stipula- 
tions of  the  treaty,  to  have  withdrawn  himself 
^rom  the  ceded  province.    Neglecting  so  to  do,  no 


other  privileges  could  appertain  to  him  thao  soch 
as  attach  to  every  individual. 

«The  faith  or  treaties,"  says  Vattcl,  "is  holy 
and  sacred  between  nations,  whose  safety  and  re- 
pose it  secures;  and  he  who  violates  it,  at  the  same 
time  violates  the  laws  of  nations.  And  if  the 
people  are  true  to  themselves,  infamy  will  ever  be 
the  fate  of  him  who  violates  his  faith.*' 

By  the  second  article  of  the  treaty  which  1  bare 
before  quoted,  all  archives  and  documents  relatiof 
to  the  property  and  sovereignty  of  the  coDnlrr 
ceded  were  to  have  been  delivered  with  the  Terri- 
tories. I  would  ask,  then,  were  not  the  papen 
which  were  secreted  and  attempted  to  be  carried 
away  (and  which  were  the  cause  of  his  imprisiHi* 
ment^  of  the  description  contemplated,  and  ex- 
pressly provided  by  tne  treaty  to  have  been  ddir- 
ered?  Did  they  not  appertain  to  the  prirate 
property  of  the  ceded  country?  Were  they  not  Id 
themselves  private  property  ?  If  so,  was  not  the 
attempt  to  carry  them  away  not  only  a  ftagrast 
violation  of  the  treaty,  but  a  larceny  upon  the 
individuals  .whose  property  they  were,  and  from 
whom  he  was  clandestinely  taking  and  carryinf 
them  off?  And.  sir,  as  a  proof  that  the  papen 
were  of  the  description  contemplated  by  the  treaty 
to  be  left  in  the  province,  and  that  Colonel  CtV 
lava  intended  to  carry  them  out  of  the  conntrr. 
permit  me  here  to  make  an  extract  from  the  depo- 
sition of  Mercedes  Vidal  Palao.  taken  before  Henr\ 
M.  Brackenridge,  Esq.,  alcaide  of  the  city  of 
Pensacola.  She  testified  "  that  her  father,  Nico- 
las Maria  Vidal,  lefl  her  by  his  will  one  of  his 
heirs,  and  that  he  died  about  the  year  1806,  po^ 
sessed  of  a  laree  real  and  personal  estate;  that  the 
will  of  her  father,  with  the  inventories  of  his  res) 
and  personal  estate,  has  been  for  several  year^ 
missing  from  the  public  archives  of  Pensacola. 
having  been  by  some  person  unknown  withdrawn) 
from  tne  same;  that  repeated  applications  vert 
made  by  her  to  the  authorities  then  existing  there 
to  compel  the  restoration  of  the  said  papers  and 
documen^^,  as  they  were,  and  still  arcL  necessary 
to  enable  her  to  prosecute  her  said  claim  oade: 
the  said  will ;  that  the  said  papers  were  finallf 
restored  under  a  decree."  The  deponent  further 
states  that,  "a  few  days  before  the  change  of  Got- 
ernment,  she  demanded  them  of  Colonel  CalJan. 
who  informed  her  that  he  could  not  give  them  up, 
as  he  was  obliged  to  take  them  to  Havana.''  The 
deponent  further  states  that  t^id  papers  relate  r? 
property  in  this  country  and  Louisiana. 

Inasmuch  as  treaties  contain  promises  that  are 
perfect  and  reciprocal,  if  one  of  the  contraetioe 
parties  fkil  in  his  engagements,  the  other  mayeoa* 
strain  him  to  fulfil  them.  If  thb  is  a  deer  prin- 
ciple of  national  law,  the  right  to  imprison  tiie 
Spanish  agent  would  not  be  in  the  least  afieeted 
by  the  termination  or  continuation  of  his  imrno- 
nities  as  agent ;  nor  will  the  right  of  the  United 
States  to  compel  Spain  to  a  faithful  exeeatione^ 
the  treaty  be  disputed.  If,  then,  Spain  was  liable 
so  to  be  coerced,  how  much  more  is  be  sabjee t  tj 
such  compulsion  who  is  merely  her  agent;  n 
agent,  too,  in  whom  we  are  bound  to  bdlere  siie 
reposed  the  most  implicit  confidence;  onetowhcm 
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she  had  intrusted,  and  from  whom  she  expected, 
a  faithful  aod  hooorabie  discharge  of  the  high 
obligations  she  had  assumed  with  th^  United 
States? 

Ibave  thosL  sir,  gene  through  the  prinoipal  con- 
siderations wnich  govefned  me  in  the  imprison- 
meat  of  Colonel  Cailava,  a4Mi  have  added  a  few 
of  the  facts  that  made  this  course  indispensable ; 
from  all  of  which  you  will  peroeire  that,  in  all 
my  iotercourse  with  him,  I  have  viewed  him  in 
Aootltfr,  nor  could  I  view  him  in  any  other,  light 
ihao  that  of  military  agent  of  Spain,  appointed 
by  the  Captaia  General  of  Cuba  to  deliver  over 
the  prorince,  and  all  things  appertaining  thereto 
specified  by  the  treaty  to  be  delivered  ;  which  duty 
being  complete,  his  immunities  of  exemption  from 
tiie  wdiaary  process  of  law  immediately  ceased. 
Admitting  that  he  had  received  an)r  diplomatic 
jiowers  from  his  Government,  his  obstinate  refusal 
tu  exhibit  them  precluded  me  from  the  possibility 
of  appreciating  them.  Letters  of  credence  are  the 
ifl?traiD€nts  waich  authorize  and  establish  a  Min- 
uter in  his  character ;  and,  wliether  he  be  considered 
asMinioeror  agent,  he  could  only  be  received  in 
iht  quality  attributed  to  him  in  in  his  credentials. 
'Bui,^'  says  Vattel,  '^  a  more  jparticular  protection 
is  due  to  agents  than  to  other  loieignersor  citizens, 
tad  siomeregard  in  considerataim  of  we  Prince  whom 
tiKy  serve.''^   Thia  regard  was  most  punctiliously 
(mered  towards  Colonel  Cailava,  until  the  ter- 
iBination  of  his  immunities  as  agent;  after  which, 
ia  his  private  capacity,  he  violated  the  treaty,  the 
laws  of  nations,  ana  the  sacred  privileges  aod 
ofbts  of  individuals  entitled  to  the  protection  of 
^e  United  States,  and  over  whom  I  had  been 
iilaced  to  administer  th«  laws ;  to  secure  justice 
to  vhom  it  had  now  become  indi^ipensably  neces- 
^ry  to  puaish  him  for  his  nerfidiouaness,  and  for 
his  contempt  of  my  judicial  authority.  • 

The  time  limited  by  the  treaty  for  the  delivery 
of  the  country,  and  the  n^ithdrawal  of  the  Span- 
i^  officers  and  troopv,  had  expired ;  and  his  pre- 
ittce  that  he  remained  to  await  the  decision  of 
ibe  two  Governments  in  relation  to  the  artillery, 
>a  vilesubterf«ige,  which  claims  no  consideration 
^  Kmarfc.  His  being  permitted  to  remain  was  a 
>Mre  act  of  courtesy,  extended  to  him  as  a  roili- 
^y  officer  of  the  SjMtaish  Government. 
Iq  my  letter  to  you  of  26th  August  I  remark, 
>>ok>nelOaUava's  powers  having  ceased  herewith 
>e  surrender  of  the  country,  it  was  only  a  display 
ud  so  considered  by^  me)  of  ponipous  arroffance 
^  tgnoranoe  in  his  claiming  the  privileges  of  diplo- 
tacy,  which,  in  fact,  he  never  possess^ ;  and  his 
ower  having  ceased,  his  commission  accomplish- 
^)  ihe  pretence  which  he  set  up  was  an  insult  to 
be  nmnest  uaderstanding. 
Having,  as  I  hope,  explained  to  your  satisfac- 
lOQ  (hat,  at  the  time  of  Colonel  Callava's  impris- 
■^ent,  he  could  claim  no  exemption  from  civil 
focehs  by  virtue  of  any  cooamission  he  then  held 
^er  the  Spanish  Giovernment,  and  believing, 
^}  that  I  have  clearly  explained  and  proved  to 
M<r  »tisfactioo  that  he  never  did  exhibit  any  ere- 
aitials,  which  alone  could  have  entitled  him  to 
le  privileges  and  immunities  of  a  commissioner, 


I  shall  proceed  to  explain  some  other  points  to 
which  you  have  directed  my  attention.  It  is  al- 
leged by  Colonel  Cailava,  as  well  as  by  Mr.  Sal- 
mon^  that  it  was  necessary  Colonel  Cailava  should 
continue  in  Pensacola,  because  the  cannon  belongs 
ing  to  the  fortifications  were  reserved  for  future 
negotiation  between  the  two  Governments,  and 
that,  in  the  mean  time,  they  were  kept  under  his 
(Colonel  Callava's^  care.  I  would  ask  you,  sir, 
how  could  Colonel  Cailava  exercise  any  care  or 
keeping  over  them?  They  had  formally  been  de- 
1  livered  over  to,  and  receipted  for  by  me,  and  the 
Government  of  the  United  States  made  responsi- 
ble to  the  Spanish  Government  for  all  that  had 
been  delivered,  to  await  their  respective  decisions. 
Mr.  Salmon,  as  well  as  Colonel  Cailava,  has  as- 
serted what  in  this  respect,  is  not  the  fact.  The 
language  or  Mr.  Salmon,  throughout,  is  exceptionr 
able  and  insolent;  but  he  claims  this  privilege,  on 
this  occasion,  because  "His  Catholic  Majesty  had 
determined  to  give  a  new  pledge,  among  many 
others,  of  his  particular  regard  for  the  interests  of 
the  United  States,  in  the  permission  which  he  has 
granted  them  of  keeping  in  Mahon  a  deposite  of 
provisions  and  naval  stores,  which  they  may  in- 
troduce free  of  duties."  Then,  according  to  Mr. 
Salmon^s  rule  of  estimating  favors,  because  His 
Catholic  Majesty  has  granted  this  permission  to 
the  United  States  of  introducing  provisions  and 
naval  stores  into  Mahonfree  of  cutties,  the  United 
States  ought,  on  her  nart,  to  have  permitted  His 
Catholic  Majesty's  omcers  to  transport  from  with- 
out the  United  States  any  archives  and  documents 
which  they  might  have  chosen  to  secrete,  free  of 
molestation. 

The  allegation  that  I  had,  nineteen  days  before 
his  imprisonment,  written  him  a  letter,  acknow- 
ledging his  commissarial  character,  is  unfounded, 
andf  cannot  be  sustained  by  any  proofs  he  can  ad- 
duce. I  did  write  him  a  letter  on  the  3d  of  Au- 
gust, remonstrating  against  his  conduct  in  with- 
holding a  receipt  which  he  had  previously  solemnly 
stipulated  to  give;  and  which,  according  to  his 
arrangement  with  me,  was  to  have  been  given  on 
the  17th  of  Julv,  the  day  on^hich  the  province 
was  surrendered  to  the  United  States.  In  consid- 
eration of  his  leaving  the  ordnance  in  the  fortifi- 
cations^ I  agreed  to  supply,  and  did  supply  His 
Catholic  Majesty's  troops  with  provisions  to  8ub> 
sist  them  to  the  Havana,  and  furnished  transpor- 
tation for  their  civil  ofiicers,  families,  and  servants, 
and  ior  the  families  and  servants  of  the  military 
officers;  all  of  which  was  not  stipulated  to  be  fur- 
nished by  the  treaty,  but  for  which  we  were  to 
pass  mutual  receipts,  auad  leave  them  for  the  future 
settlement  of  our  respective  Grovernments.  These 
receipts  were  to  have  been  reciprocally  inter- 
changed on  the  17th  of  July,  as  above;  but  on 
that  day  he  pleaded  indisposition,  and,  on  his  sa- 
cred pledge  of  honor,  I  indulged  him  until  that 
indisDosition  should  be  removed.  I  repeatedly 
callea  on  him,  through  Major  Stanton  of  the  Uni- 
ted Slates  army,  for  a  fulfilment  of  his  agreement, 
(having  on  my  parr  receipt^  for  the  cannon  on 
the  17tn  of  July.)  I  now  ordered  Doctor  Bronaugh 
to  accompany  Major  Stanton,  and  demand  the 


2363 


APPENDIX. 


2361 


Tranaaetions  in  Florida — General  Jadtaon, 


receipt;  anS  directed  them  to  iDform  him,  dis- 
tinctly, if  he  did  not  then  comply,  I  would  re- 
port the  same  to  my  Government,  and  that  the 
receipt  I  had  given  him  for  the  ordnance  should 
be  considered  null  and  void,  inasmuch  as  (he  con- 
dition upon  which  it  was  given  had  failed  by  his 
refusal  to  receipt  to  me  for  tne  provisions  and  trans- 
portation furnished  by  the  United  States.  I  com- 
plained to  him,  in  my  letter  of  the  3d  of  August, 
of  his  signal  breach  of  faith,  in  thus  evading,  on 
the  plea  of  indisposition,  the  performance  of  a  stip- 
ulated promise,  which  was  to  have  been  consum- 
mated on  the  17th  of  July,  before  the  surrender, 
'^  but  which  he  afterwards  refused  to  fulfil  at  all." 
I  expostulated  with  him  for  his  infidelity  in  thus 
violating  his  pledge  of  honor  wantonly  and  cor- 
ruptly, in  first  failing  in,  and  afterwards  refusing 
to  perform  that  which  he  was  bound  in  honor  and 
by  the  most  sacred  agreement  to^ave  performed, 
but  which  he  was  permitted  to  delay  until  his  al- 
leged ill  health  should  be  restored. 

X  ou  will  therefore  clearly  perceive,  sir,  that  this 
letter  merely  refers  to  what  was  agreed  to  have 
been  done  on  the  morning  of  the  17(h  of  July, 
whilst  his  official  capacity  as  a^ent  aforesaid  ex- 
isted, and  not  to  any  thing  which  occurred  after 
that  day. 

It  is  alleged  that  I  did  not  call  officially  upon 
Colonel  CaJlava  to  deliver  the  papers ;  to  this  I 
would  reply,  that  our  official  correspondence  had, 
,  of  necessity,  ceased  by  the  termination  of  his  pow- 
ers as  agent,  and  by  the  expiration  of  the  time 
limited  b^  the  treaty  for  the  delivery  of  the  coun- 
try. Sitting  as  the  representative  of  my  Govern- 
ment in  my  judicial  capacity,  administering  laws 
that  know  no  distinction  between  the  rich  and 

Eoor,  the  great  and  ignoble.  I  could  not  extend  to 
im  any  privileges  or  indulgence  which  the  laws 
did  not  guaranty;  nor  could  I  debase  my  repre- 
sentative character,  or  the  majesty  of  those  laws, 
by  such  a  condescension,  to  ^ratify  the  vanity  of 
a  Spaniard,  charged  with  being  engaged  in  a 
fraud  upon  the  rights  and  property  of  individuals 
living  within  the  immediate  limits  of  my  juris- 
diction. • 

The  misinterpretation  of  which  he  complains 
will  be  explained,  by  the  documents  submitted  to 
you,  to  be  a  falsehood,  invented  and  propagated 
by  himself.  Indeed,  his  protest  throughout  is  a 
tissue  of  wilful  and  corrupt  misrepresentations 
and  falsehoods,  and,  being  sworn  to.  are  absolute 
and  premeditated  perjuries,  of  which  I  feel  no 
hesitation  in  believing  you  will  be  thoroughly 
convinced  by  a  perusal  of  the  evidence  already 
forwarded  to  you,  and  of  that  which  accompanies 
this  communication. 

In  conclusion,  permit  me  to  request  you,  sir,  to 
call  on  Mr.  Salmon  for  the  oripinale  of  his  faithfid 
documents.  If  they  appear  in  the  form  ot  affida- 
vits sworn  to,  they  are  forgeries,  or  John  Innerar- 
ity  has  perjured  himself,  as  you  will  see  from  his 
deposition,  which  I  have  forwarded  to  you,  and 
to  which  I  would  on  this  point  particularly  refer 
you.    With  sentiments,  dec, 

ANDREW  JACKSON. 
Hon.  J.  d.  Adams,  8e(Pry*of  State, 


No.  1. 

'  Affidavit  of  H,  M.  Brackenndgt. 

About  ten  days  after  the  ddivery  of  this  proT- 
ince,  I  was  applied  to  by  a  free  woman  of  color,  of 
the  name  of  fCf  ercedes  Vidal,  natural  daoghter  of 
Nicolas  Vidal,  formerly  the  auditor  or  judge  of 
this  place.    She  informed  me  that  her  father  had 
made  a  will,  leaving  bis  real  and  perraoal  estaie 
to  herself  and  sisters;  that  it  consisted  of  laBi> 
at  Baton  Rouge,  and  moneys  in  the  hands  of  Jolui 
Inneriirity,  of  this  place,  as  the  representttireci 
the  houseof  John  Forbes  db  Co.;  that  the  lands  had 
been  fraudulently  and  illegally  sold,  and  that'  tke 
money  and  personal  property  were  unaccooated 
for.    She  at  the  sanie  time  placed  in  my  haod^a 
record  of  a  proceeding  to  compel  the  restoratioi 
of  the  will  and  testamentary  papers,  which  btc 
been  taken  from  the  office  for  some  time  before 
1617,  and  were  alleged  to  be  in  the  hands  of  Ib- 
nerarity,  who,  it  appeared,  had  at  lengthy  afitr 
seven  petitions,  and   many  decrees,  been  cod- 
pelled  by  the  late  Governor  to  restore  them;  wbieh 
proceedings  also  contained  two  decrees,  sigaeii 
by  Colonel  Caliava,  annnlHng  the  sale  oif  sixteeL 
thousand  acres  of  land  at  Baton  Rouge,  aBdG^ 
dering  Innerarity  *to  pay  between   9^,000  ao^ 
97,000  into  the  National  Treasury,  being  adepo^ 
ite  in  his  hands  of  money  belonstng  to  the  esnte. 
On  inquiring  of  Mercedes  Vidal  by  what  mae 
these  papers liad  been  taken  out  of  the  office,  slif 
said  it  had  been  done  by  a  friend  of  hers,  io  & 
clandestine  manner;  that,  as  the  oth»  ppe^ 
would  be  taken  awav,  she  thought  herself  jusiifi- 
able  in  doinff  so  for  ner  own  security.    On  inqab- 
ing  of  the  clerks  who  had  been  employed  io  \^ 
alcalde's  office,  they  informed  me  that  the)*  did 
not  know  what  had  become  of  the  testameourf 
proceedings,  and  could  not  tell  in  whose  oosse&ioi 
they  were  at  that  time ;  a  few  days  after,  I  ns 
informed  -by  Mercedes  Vidal  they  were  in  the  pos- 
session of  Colonel  Caliava,  and  that  she  had  ^ 
tained  penmission  to  take  them  in  separate  faeces. 
in  order  to  have  them  copied,  bat  under  the  ia 
junction  that  they  should  oe  placed  in  the  haods 
of  a  confidential  person.    She  accordingly  ohtaifr 
ed  one  of  the  pieces,  and  brought  it  to  me ;  it  coa 
tained  the  ordinal  will,  the  inventories  and  sak9 
of  the  personal  property.  I  then  learned  that  ih^ 
were  not  in  the  actual  possession  of  Colooel  C» 
lava,  but  in  the  custody  of  a  person  of  tbeoaoM 
of  Sousa,  who  had  fbrmerly  been  a  cierk  io  ^ 
office.    The  first  piece  thus  obtained  was  retoit 
ed.  and  three  others  obtained  from  Sousa,  aod  s 
extiibited  to  me,  and  a  note  taken  of  them.   Tk 
latest  proceedings  were  in  1810,  on  wbieh  th«r 
appeared  a  decree  against  the  house  of  Forbes^ 
pay  a  lam  sum  of  money  in  their  hands  as  a  ^ 
posite,  which  had  not  been  complied  with ;  bn 
from  that  time  until  1817,  nothing  appeared  H 
have  been  done.    I  was  satisfied  that  the  paper 
were  such  as  ought  to  have  been  delivered  ooIb 
the  second  article;  and  the  unexecuted  deem 
could  produce  no  other  conviction  ia  mfvm 
than  that  the  papers  were  necessary  to  enable  tb 
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heirs  of  Vidal  to  prosecute  their  right  of  property 
in  this  country. 

Being  at  a  loss  myself  what  course  to  pursue, 
coosideriuff  the  coonexiou  of  Colonel  Caltava  in 
the  affair,  I  communicated  it  rerhally  to  the  Gov- 
ernor.   He  replied  that,  if  I  had  sufficient  proof 
to  warrant  it,  an  application  made  to  him  in  writ- 
ip^  should  be  attended  to.    On  this  I  filed  the  pe- 
tition, which  will  be  seen  by  reference  to  the  pro- 
ceedings.   The  order  was  then  issued  to  Colonel 
Walton,  Colonel  Miller,  and  myself,  to  proceed  to 
the  dwelling  of  Sousa,  and  to  make  a  demand  of 
the  papers  aforementioned,  and  of  such  others  as 
ought  to  have  been  delivered  to  us  under  the  treaty. 
We  accordingly  waited  on  him,  and,  when  the 
demand  was  made,  he  appeared  to  be  somewhat 
confused ;  declared  that  ne  had  papers  in  his  pos- 
session, but  had  no  control  over  tbem,  as  he  was 
the  mere  keeper  of  them  for  Colonel  Callava.  He 
produced  two  open  boxes,  which  he  permitted  us 
to  examine;  with  the  exception  of  the  papers  enu- 
merated in  the  list  which  was  made  by  me,  the 
boxes  contained  nothing  bat  proceedings  in  courts- 
martial,  trials  of  soldiers,  dbc.,  and  a  few  unim- 
portant admiralty  proceedings,  but  without  any 
tiling  else  relating  to  the  property  of  the  province. 
A  demand  of  the  papers  was  then  made  in  writ- 
ing, on  which  Sousa  refused,  for  the  reasons  before 
stated.    According  to  our  instructions,  the  refusal 
was  reported  to  the  Grovernor.    In  the  evening  of 
tiie  same  day,  Sousa  informed'  Colonel  Miller  that 
he  had  waited  on  Colonel  Callava  to  receive  his 
instructions ;  that  he  had  been  absent  from  town 
the  greater  part  of  the  day.    He  then  delivered  us 
a  note,  signed  by  himself,  in  answer  to  our  written 
demand,  which  «ote  we  presumed  had  been  dic- 
tated by  Colonel  Calhiva.    The  order  was  then 
issued  on  the  following  day  for  the  sequestration 
of  the  papers  demanded  of  Sousa,  but  which  in 
the  mean  time  had  been  conveyed  to  the  house  of 
Colonel  Callava. 

According  to  the  instructions  to  Colonel  Butler 
Bad  Colonel  Miller,  Domingo  Sousa  was  sum- 
moned to  appear  before  the  Governor,  to  answer 
interrogatories.  He  accordingly  accompanied  us, 
and  entered  the  office  about  one  o'clock.  The  ex- 
amination which  appears  in  the  proceedings  took 
place,  in  which  he  acknowledged  the  fact  of  the 
papers  having  been  taken  to  the  house  of  Colonel 
Callava.  The  officer  of  the  day.  Captain  Dade, 
who  had  the  charge  of  the  prison,  was  sent  for, 
md  ordered  to  take  Sousa  into  custody,  under  a 
commitment ;  but  he  was  instructed  to  treat  him 
with  every  possible  indulgence,  and  Sousa  was 
permitted  to  go  to  Colonel  Callava,  in  company 
with  Captain  Dade,  and  inform  him  of  his  situa- 
tion ;  that  if  the  papers  were  restored  to  him,  he 
ivould  be  set  at  liberty  on  delivering  them  to  such 
persons  as  the  Governor  should  appoint.  Sousa 
iccordingly  went,  and  returned  with  Captain 
Dade  about  three  o'clock,  who  reported  that  they 
)ad  found  Colonel  Callava  dining  at  Colonel 
Brooke's ;  that  Sousa  had  had  an  interview  with 
iim,  the  result  of  which  was,  that  the  papers 
rould  not  be  delivered  to  Sousa.  The  oroer  di- 
ect^  to  Colonel  Butler  and  Dr.  Bronaugh  was 


then  made  out,  and  'about  half  after  four  o'clock 
we  proceeded  to  the  house  of  Colonel  Callava, 
which  is  situated  a  few  doors  below  that  of 
Colonel  Brooke.  We  were  informed  that  he  was 
not  at  home ;  that  he  had  not  returned  from  the 
dinner  party.  We  then  proceeded  down  the  street, 
and  in  about  half  an  hour  returned,  when,  on  in- 
quiry at  the  gate,  we  received  the  same  answer  as 
before.  It  was  then  determined  that  I  should  go 
to  Colonel  Brooke's,  and  request  Colonel  Callava 
to  step  to  his  house,  as  there  were  some  gentlemen 
there  who  wished  to  speak  to  him  on  business  of 
importance.  I  accordmgly  went,  and  found  a 
number  of  gentlemen  sitting  in  the  dining  room, 
and  in  the  porch  fronting  the  bay,  after  naving 
risen  from  dinner;  Mr.  Cruzat,  the  Governor's 
secretary,  was  called  out  at  my  request,  who  im- 
mediately anticipated  the  object  of  mv  errand, 
and  in  a  passionate  manner  called  to  Colonel  Cal- 
lava, who  came  instantly,  and  began  with  warmth 
to  assert  his  rights  as  commissioner  of  Spain,  and 
to  talk  of  the  laws  of  nations.  They  soon  after 
withdrew,  together  with  the  Spanish  officers.  In 
the  mean  time.  Colonel  Butler  and  Dr.  Bronauffh 
had  come  to  the  gate,  and,  on  being  invited  by 
Colonel  Brooke,  stepped  in,  just  as  tne  Spanish 
officers  and  Colonel  Callava  were  goin^  out. 
After  remaining  in  the  yard  but  a  few  mmutes, 
we  all  returned  and  proceeded  to  Colonel  Cal- 
lava's  house,  and  entered  the  back  porch,  where 
these  gentlemen  had  just  had  time  to  be  seated, 
I  introduced  Colonel  butler  to  Colonel  Callava. 
and.  after  some  commonplace  conversation,  Col. 
Butler  then  directed  me  to  state  the  object  of  our 
visit.    This  was  fully  explained  to  him  by  me,  in 

gresence  of  bis  secretary  and  interpreter,  and  of 
Ir.  Innerarity,  all  of  whom  were  well  acquainted 
with  the  Spanish  and  Ensrlish  languages,  and  who 
occasionally  assisted.  The  utmost  delicacy  was 
observed  by  Colonel  Butler,  but  Colonel  Callava 
expressed  himself  in  a  very  vehement  and  passion- 
ate manner,  being  naturally  of  a  choleric  temper. 
An  hour,  at  least,  was  taken  up  in  this  conversi- 
tion ;  every  thing  was  fully  explained ;  the  writ- 
ten order  from  the  Governor,  containinff  a  spe- 
cification of  the  papers,  the  declarations  of  Sousa 
that  they  had  been  delivered  to  his  steward,  and 
repeated  demands  were  made  of  them.  He  in- 
sisted on  his  alleged  rights  as  commissioner ;  he 
said,  if  the  papers  were  demanded  of  hiin  in  that 
capacity,  or  as  late  Governor,  and  by  writing,  he 
would  reply.    He  said  he  did  not  know  that  the 

Eapers  were  in  the  boxes ;  that  Sousa  was  only 
is  servant  in  the  afiair ;  that  he  was  responsible ; 
that  the  papers  were  in  his  possession  in  the  ca- 
pacity or  late  Governor,  and  not  as  an  individual. 
After  every  efibrt  was  made,  without  success, 
to  obtain  the  papers,  the  part  of  the  order  requir- 
ing him  to  agipar  before  ihe  Governor  to  answer 
interrogatories  was  explained.  When  this  was 
made  known,  Mr.  Innerarity  exclaimed  "  the  die 
is  cast!"  and  Colonel  Callava  positively  refused. 
He  was  told  by  Colonel  Butler  that  his  conduct 
would  be  considered  as  setting  the  authority  of  the 
Governor  at  defiance.  He  said  that  such  was  not 
his  intention,  but  that  he  could  not  be  proceeded 


2S67 


APPENDIX. 


2368 


TrwMoetiiOnM  to  Florida — General  Jackum. 


against  as  a  private  individual.  When  w«  were 
about  to  withdraw,  he  sf^id  that,  if  Colonel  Butler 
would  deliver  him  a  list  of  the  documents,  and 
they  should  be  found  in  the  boxes,  they  would  be 
delivered.  This  was  interpreted  aloud  by  me  to 
Colonel  Butler  and  Dr.  Bronaugh,  and  in  the  pre- 
sence of  the  persons  before  mentioned ;  if  there 
was  any  mistake,  it  most  probably  proceeded  from 
Colonel  Callava,  who  omitted  to  add  the  words 
be  had  so  often  repeated  before,  if  demanded 
of  him  as  commisv^ioner,  or  late  Governor.  We 
then  withdrew,  and  in  about  a  quarter  of  an  hour 
I  returned  with  a  list  of  the  papers  headed  as  ap- 
pears in  the  proceedings.  I  found  Colonel  Callava 
surrounded  by  a  number  of  his  friends,  making 
unusual  preparations,  packing  up  boxes;  and  he 
said  to  me,  himself,  that  he  was  making  out  a  pro- 
test against  the  proceedings,  and  taking  such  pre- 
cautions as  would  be  taken  bv  a  person  who  ex- 
pected every  thing  be  possessed  would  be  forcibly 
carried  away.  He  talked  of  his  papers,  and  effects, 
as  if  he  thought  he  was  about  to  be  deprived  of 
every  thing.  On  presenting  him  the  list,  I  inform- 
ed him  that  nothing  was  wanted  except  the  few 
papers  therein  specified,  which  could  be  found  in 
ten  minutes  if  in  the  boxes ;  that  Colonel  Butler 
.  and  Dr.  Bronaugh  would  return  in  two  hours,  and 
then  expect  to  receive  them.  He  said  that  the 
paper  must  be  translated,  and,  if  the  demand  was 
made  of  him  as  commissioner,  and  in  a  proper 
manner,  he  would  ffive  an  answer..  The  list  was 
left  with  him,  and  I  reported  the  circumstaoce  to 
the  Governor. 

About  nine  o'clock,  accompanied  by  a  ^ard, 
Colonel  Butler,  Dr.  Bronaugh,  and  myseli  went 
to  the  house  of  Colonel  Callava.  Leaving  the 
ffuard  at  the  gate  and  in  the  street,  we  entered 
Uie  garden  inlront  of  the  house,  after  removing 
the  bar  by  which  the  gate  was  fastened.  The 
house  was  ^hut  up ;  the  door  locked.  On  our  en- 
tering the  porch,  we  heard  a  bustle  inside  resem- 
bling the  rattling  of  acms.  Admittance  was  three 
times  demanded  hv  me  in  Spanish,  but  no  answer 
was  returned.  I  then  went  round,  and  discovered 
several  persons  in  the  porch  on  the  side  fronting 
the  bay.  The  guard  was  ordered  round,  and  form- 
ed in  front  of  high  steps  which  lead  up  to  the 
porch ;  they  had  a  short  time  before  been  ordered 
into  the  garden,  and  had  been  draWn  up  before  the 
front  door.  On  ascending  the  steps,  inquiries  were 
made  for  Colonel  CalUva;  they  all  remained 
silent:  on  the  question  being  repeatod,  it  was 
observed  by  some  one  that  he  did  not  know.  The 
only  light  was  a  candle  burning  in  one  of  the 
rooms.  Colonel  Butler  ordered  a  candle  to  be 
brought  from  some  of  theneighboring  houses.  After 
waiting  fifteen  minut&s,  it  was  resolved  to  enter  the 
hall,  and  some  one  brought  out  the  candle.  Two 
or  three  of  the  soldiers  were  thendordered  up ;  we 
then  entered  the  room  where  Cne  candle  had 
been  burning,  and  Colonel  Callava  rose  from  a 
bed,  with  his  coat  ofT,  and  expressed  great  surprise 
at  our  entering  his  house  at  that  time  of  night. 
The  papers  were  then  demanded  of  him,  as  is 
stated  in  the  report  of  Colonel  Butler  and  Dr.  Bro- 
naugh.   He  persisted  in  the  same  reason  which  be 


had  before  rq^eaiedly  alleged.    Every  ponible 
means  was  used  to  induce  him  to  sarreoder  the 
papers ;  the  boxes  containing  them  were  in  view, 
and  he  was  told  that  if  he  would  bretkthemojxs 
we  would  take  them.    He  was  at  length  told,tbat, 
having  refused  to  deliver  the  papers,  he  must  go 
before  the  Governor,  who  was  then  sitting  in  his 
office  and  waiting  our  return.    He  at  first  said 
that  he  might  be  assassinated  or  mordere^jbm  that 
he  would  not  leave  his  house  alive.    Coioael  Boi- 
ler told  him  repeatedly  that  he  might  consider 
himself  as  taken  forcibly  from  his  hoose,  and 
hoped  he  would  not  render  it  necessary  to  use  ac- 
tual force.    It  was  impossible  to  have  used  grctier 
delicacy  to  any  one  under  similar  eircamstaDO& 
When  the  guard  was  at  length  ordered  np,  and  the 
officer  ordered  to  take  him  into  custody,  he  con- 
sented to  go;  more  than  half  an  hoar  faaTiog 
passed  from  the  time  of  our  entering  the  house. 

On  entering  the  Giovernor's  office,  he  was  inrited 
to  take  a  seat,  which  be  did  at  the  table,  frontiof 
the  Gtoveraor,  while  I  was  seated  at  one  end  of  it 
in  the  capacity  of  interpreter.  The  Ooveroor  thea 
requested  me  to  say  to  Colonel  Callava  that  he 
was  brought  before  him  to  answer  interrog^one 
touching  certain  papers  which  had  been  ddirend 
at  his  house  by  Domingo  Sousa,  in  boxes,  accoid- 
iiig  to  the  confession  of  Sousa ;  and  a  list  of  dx 
papers  was  read.  This  was  fully  and  faithfnitf 
interpreted  to  him,  in  the  presence  of  Mr.  Ra^ 
ledge  and  Mr.  Cruzat,  thq  secretary  of  Coloael 
Callava,  both  of  whom  understood  the  Spani^ 
and  English  languages  well.  Callava  on  tkis 
rose,  and,  looking  at  his  watch,  said  it  was  ihea 
ten  o'clock ;  that  at  that  hour  he  had  been  vio- 
lently taken  from  his  house ;  •that  he  protetf- 
ed  against  the  proceeding ;  that  he  was  a  cos- 
missioner  of  Spain,  and  was  not  answoaye 
as  a  private  individual.  When  this  was  inur- 
preteo,  the  Governor  declared  that  he  woold  hear 
no  protest  against  his  authority  while  sittingia 
bis  judicial  capacity ;  that  he  could  not  knov  his 
as  commissioner;  and  then  ordered  roe  to  pn- 
pound  the  question  set  forth  in  the  proceediD|s, 
and  which  he  had  just  written.  Colond  Calla^t 
repeated,  in  substance,  what  he  had  said  befoit 
but  with  more  prolixity  and  warmth ;  after  soaj 
time  passed  in  this  war,  he  said  he  woald  ji» 
to  compulsion,  but  would  answer  only  in  bis  cfi 
language,  and  in  his  own  way.  Wnen  this «« 
ffranted,  he  began  to  write,  and,  after  writiD|> 
few  lines,  oomplained  that  his  eyes  were  ww. 
and  requested  that  his  secretary  might  write; 
which  was  granted.  He  Chen  dictated  to  )& 
Cruzat  something  in  the  shape  of  a  protat,is< 
preliminary,  as  I  understood,  to  his  answering  t^ 
question.  After  writing  five  or  six  lines,  it  ^^ 
observed  by  H.  Bigelow,  Esq.,  who  happened  s 
be  standing  near  the  Governor,  that  he  was  i^^_ 
tating  a  protest.  The  Governor,  on  this,  witi 
considerable  warmth,  striking  on  the  table,  af 
addressing  himself  to  me,  said,  **  Why  do  you  aB 
tell  him,  sir,  that  I  will  not  permit'  him  to  ^ 
test  ?"  and  which  was  intended  as  a  reprimsst 
to  me  for  suffering  Colonel  CaUaTa  to  proceed  d 
this  way,  when  ne  was  repeatedly  told  thaf  st;^ 
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a  coarse  wonld  not  be  allowed.  Colonel  Callava 
theo  slopped,  and  hin  secretary  left  off  writing  in 
the  piddle  of  a  word.  I  was  now  ealled  upon  to 
pat  the  interrogatory,  and  to  sav  that  none  bnt  a 
direct  answer  would  be  received.  I  called  upon 
Mr.  Cruzat  to  assist  in  interpreting,  feeling  sreat 
anxiety  that  there  should  be  no  misunderstanding, 
but  he  declined. 

The  question  was  then  repeated  in  the  manner  I 
have  certified  in  the  proceedings.  It  was  fully 
and  clearly  explained  to  him.  Much  was  &aid  by 
way  of  enforcing  the  question  on  the  one  side,  and 
of  the  objections  on  the  other  to  answering,  all  of 
which  I  did  not  consider  myself  called  on  to  ex- 
plain ;  and.  in  fact,  it  was  not  possible ;  there  was 
considerable  warmth  on  both  sides,  and  there  was 
frquently  not  sufficient  interval  between  what 
was  said  to  enable  me  to  convey  more  than  the 
substance  of  what  was  thus  spoken  by  way  of  ar- 
2umeDt,  while  much  of  it  consisted  of  repetitions. 
When,  at  last,  Colonel  Callava  found  that  he 
would  not  be  permitted  to  answer  in  the  manner 
be  thought  proper,  he  declined  answering  at  all. 

The  steward,  Fullarat,  was  then  called  up,  and 
Colonel  Callava  objected  to  his  being  examined, 
OQ  the  ^ound  that  he  was  not  of  suQcient  age. 
Some  time  was  also  employed  with  this  exami- 
nation ;  he  answered  that  the  boxes  spoken  of  by 
Sousa  had  been  delivered  to  him,  and  were  then 
in  Colonel  Callava's  house.  The  Governor,  after 
the  close  of  FuUarat's  testimony,  said,  in  a  very 
deliberate  and  impressive  manner,  "  that  the  pa- 
pers had  been  seen  in  the  possession  qf  Sousa ; 
that  Soosa  had  acknowledged  that  they  were  de- 
livered to  the  steward  in  the  same  boxes,  and,  by 
his  declaration,  were  proved  to  be  in  Colonel  Cal- 
lava's  house."  The  proof  was  therefore  complete 
that  the  papers  were  m  Colonel  Callava's  passes- 
sion,  and  he  was  there  called  upon  to  deliver 
them ;  he  was  told  that  an  officer  would  be  sent 
with  some  one  he  should  name,  and  bring  the 
boxes;  that  he  might  open  them  in  the  presence 
of  the  Qovemor,  and  the  papers  specified  be  sur- 
rendered. 

This  was  distinctly  made  known  to  Callava  bv 
me;  and  the  Governor  called  upon  Callava's 
friends,  among  whom  was  Mr.  Innerarity,  and 
who  were  acquainted  with  both  languages,  to  ex- 
plain it  well.  I  was  occasionallv  assisted  by  Mr. 
Hutlcdge,  and  every  pains  was  taxen  that  this  part 
of  the  subject  should  be  clearly  explained.  His 
answer  proved  that  he  did  understand  it.  He  re- 
peated what  he  had  said  before — that  he  could  not 
deliver  the  papers  unless  demanded  of  him  as 
commissioner,  or  late  Governor ;  that  thev  could 
not  be  in  his  hands  as  a  private  individual ;  that 
be  could  not  say  whether  they  were  in  his  posses- 
sion or  not ;  enforcing  the  same  positions  with  a 
variety  of  other  reasons,  and  of  which  I  inter- 
preted as  much  as  I  could ;  among  them,  he  said 
that  he  could  only  be  tried  by  ^'tribunal  de  rair 
dtncia^  which,  at  nrst,  I  did  not  exactly  compre- 
hend, until  explained  by  Mr.  Innerarity,  at  my 
request,  to  mean  a  court  specially  appointed  to  try 
Gk>vernor8  of  provinces,  dbc,  not  amenable  to  the 
ordinary  tribunals.    The  Governor,  in  the  same 
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manner,  enforced  his  demand  of  the  papers  by  a 
variety  of  reasons ;  he  observed,  they  were  such 
papers  as  were  contemplated  by  the  second  article 
of  the  treaty,  which  was  read  to  him;  that  it 
was  his  duty  to  see,  for  the  safety  of  the  inhabi- 
tants, and  the  protection  of  their  riehts,  that  all 
papers  relating  to  the  property  of  individuals 
should  be  left.  The  conversation,  as  is  natural, 
was  warm  on  both  sides,  and  some  expressions 
were  softened  by  me  in  the  interpretation,  and 
others,  tending  only  to  irritate  and  provoke,  omit- 
ted altogether.  These  were  principally  the  ap- 
peals of  Colpnei  Callava  to  the  by-standers,  which 
were  frequent,  loud,  and  inflammatory;  and^  on 
the  part  of  the  Governor,  strong  expressions  agamst 
what  he  considered  a  combination  between  him 
and  others  to  withdraw  the  evidences  of  the  right 
of  property  required  by  individuals ;  which. com- 
bination I  understood,  and  so  expressed  it,  to  be 
between  Colonel  Callava,  Sousa,  and  the  steward 
Fullarat,  bpt  which  seemed  to  excite  some  indig- 
nation, as  he  said  "Sousa  is  my  domestic,  my 
servant;  he  is  nothing  in  this  ousiness.^'  The 
Governor  did  at  one  time  remind  him  of  the  fact 
that  the  testamentary  papers  of  Vidal  had  been,  by 
his  own  decree,  ordered  to  be  restored  to  the  office, 
whence,  as  he  expressed  it,  '^  they  bad  been  sto- 
len." As  this  expression  had  no  allusion  to  Col- 
onel Callava,  and  as  I  was  not  particularly  called 
upon  to  interpret  it,  I  supplied  its  place  by  a  milder 
term.  I  considered  the  expression  as  dictated  by 
a  high  sense  of  the  injustice  said  to  have  been 
done  the  heirs  of  Vidal  in  withholding  the  papers, 
and  as  expressive  of  astonishment  that  Uolonel 
Callava,  who  had  compelled  the  restoration  .of 
those  very  papers  to  the  office  whence  they  had 
been  taken,  should  think  of  carrying  them  out  of 
the  country  after  he  had  obtained  possession  of 
thiem.  In  the  course  of  these  remarks,  the  Gov- 
ernor reminded  Colonel  Callava  of  his  having 
promised  to  deliver  the  papers  if  found  in  the 
boxes.  Here  Colonel  Callava  exclaimed  "it  is 
false!"  meaning  that  be  had  never  made  any  such 
promise,  but  which  was  mistaken  by  the  by-stand- 
ers. I  stated  that  Colonel  Callava  denied  the 
promise,  and  that  it  was  possible  that  I  might  haye 
misunderstood  him,  which  drew  from  the  Gov- 
ernor an  expression  of  displeasure.  *  In  a  strong 
tone  of  voice,  he  asked,  "  Why  then,  sir,  were  you 
not  morecautiousi  ?" — words  which  proceeded  only 
from  the  irritation  of  the  moment,  while  he  was 
almost  sinking  with  fatigue.  It  was  then  mid- 
night, and  he  had  been  sitting,  with  scarcely  any 
interval,  from  ten  or  eleven  o'clock  in  the  fore- 
noon. After  the  lapse  of  two  hours  the  Governor 
rose  from  his  seat,  and  called  upon  me  distinctly 
to  state  that  Colonel  Callava  must  deliver  the 
papers,  or  abide  by  the  consequences;  he,  at  the 
same  time,  called  upon  the  friends  of  Colonel  Cal- 
lava who  understood  English  to  explain  to  him 
his  situation.  It  was  fully  explained  to  him.  This 
was  several  times  repeated,  and,  at  length,  a  blank 
commitment,  which  had  been  prepar^  in  case  of 
necessity,  was  signed,  and  Colonel  Callava  com- 
mitted to  prison.  The  next  day  I  presented  a  pe- 
tition to  open  the  boxes  and  seize  the  papers, 
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which  was  accordingly  done,  as  will  be  seen  by 
the  reports. 

H.  M.  BRACKENRIDGE. 

Sworn  and  subscribed  before  me,  this  22d  of 
October,  1821. 

JOHN  MILLER,  Mayor. 

No.  2. 

Mr,  Hannum^s  certiJUsaie,    . 

I  certify  that  I  was  in  th^  alcalde's  office  on  the 
evening  of  the  22d  of  August,  when  Colonel  Cal- 
lava,  the  late  Spanish  Governor  of  West  Florida, 
was  brouffht  beiore  General  Andrew  Jackson,  the 

Present  Uovernor  of  the  provinces  of  the  Floridas. 
Jolonel  Callava  entered  the  door,  bowed,  and 
took  a  seat  which  was  handed  to  him,  opposite  to 
General  Jackson,  who  was  seated  near  a  table 
used  in  the  office.    A  short  tiifte  after  Colonel 
Callava  had  taken  his  seat,  General  Jackson  stated 
to  him,  through  his  interpreter,  Judge  Brack- 
enridge,  the  nature  of  the  allegations  exhibited 
aeainst  him,  and  requested  him  to  answer  the 
following  interrogatory,  viz:  Were,  or  were  not, 
the  papers  mentioned  in  a  schedule  handed  to  you 
by  H.  M.  Brackenridge,  alcalde  of  the  city  of 
Pensacoia,  delivered  by  Dominjro  Sousa  at  your 
house,  this  day,  to  Antoine  Fuflarat,  your  major 
domo ;  and,  if  so,  at  what  time  of  the  day  ?   Gen- 
eral Jackson  informed  Colonel  Callava,  through 
his  interpreters,  that  those  papers  had  been  in  the 
possession  of  Domingo  Sousa,  who  had  stated  to 
Judge  Brackenridge  and  others  that  he  (Sousa) 
had  delivered  them,  enclosed  in  a  box,  to  the  ser- 
vant of  Colonel  Callava,  at  the  coloners  house. 
Colonel  Callava  disclaimed  the  question  at  that 
time,  and  often  afterwards,  during  the  investiffa- 
tion,  declaring  that  he  was  shielded  by  his  diplo- 
matic character  as  commissioner  for  the  surrei^der 
of  the  country.    General  Jackson  answered  that 
his  official  functions  had  ceased,  as  all  matters 
touching  the  surrender  of  the  country  were  sub- 
mitted to  their  respective  Governments;  and  again 
put  the  interrogatory  to  him,  but  couched  in  dif- 
ferent phraseology  from  the  first  interrogatory. 
Colonel  Callavsl  then  asked  permission  to  write 
his  answer,  which  was  granted.    He  commenced 
writing,  ahd  wrote  but  a  few  words;  he  then 
.  asked  permission  for  his  secretary,  Cruzat,  to  write 
for  him,  which  was  j^nted;  Mr.  Cruzat  then 
took  a  seat  on  the  left  of  Colonel  Callava ;  the 
colonel  began  to  dictate  a  protest.    Mr.  Cruzat 
had  written  but  a  few  lines,  when  General  Jackson 
discovered  that  he  was  protesting  a^inst  the  pro- 
ceedings.   Greneral  JacKson  then  informed  him, 
through  his  interpreters,  that  the  question  pot  to 
him  wail  a  plain  proposition,  and  that  he  must 
give  a  direct  answer  to  it.     A  long  altercation 
then  ensued:  the  colonel  claiming  his  privileges 
as  commissioner;  Greneral  Jackson  denying  his 
right  to  such  protection.     Being  sensible,  from 
the  stubbornness  manifested  by  Colonel  Callava, 
that  he  was  determined  to  resist  the  authority 
of  Greneral  Jackson,  and  likewise  being  satis* 
.  fied,  from  the  known  character  of  General  Jack- 
son, that  the  colonel  would  be  compelled  to  bow 


to  the  law,  I  left  the  room  before  the  coloDel 
was  committed,  and  before  the  examtoatjoo  of 
Sousa  or  FuUarat.  I  am  certain  that  no  paper 
was  wrested  from  Colonel  Callava  during  my  sur 
in  the  room. 

WAS.  LE  HANNUM. 
October  15, 1821. 

No.  3. 
AfdavU  of  John  MULer, 

I  do  certify  that  I  was  present  on  the  evening  of 
the  2K2d  of  August  last,  when  Colond  Csllara 
was  brought  before  the  Grovernor  for  refusing  tc 
deliver  op  the  testamentary  papers  of  the  esute  of 
Vidal,  and  that  I  attended  to  the  conversation  ih&i 
took  place  on  that  occasion.  I  distinctly  recollect 
that  It  was  stated  by  General  Jackson,  that  if 
Colonel  Callava  would  send  a  penon  wiib  n 
officer,  and  bring  the  papers  and  deliver  them  up, 
he  should  be  released.  No  such  expressions  s 
that  Colonel  Callava  ''  might  protest  Wore  God. 
if  he  pleased,'^  I  am  confident,  were  used  by  G«b- 
eral  Jackson.  No  papers  were  wrested  from  the 
hands  of  Colonel  Callava;  and,  though  tbm 
was  occasionally  some  warmth  in  the  Generali 
manner,  it  was  such  as  would  be  very  natanDj 
excited  by  the  circumstances  of  the  transactioa. 
Towards  the  close  of  the  examination,  Geofnl 
Jackson  rose,  and  observed  to  some  geotienifs 
near  him,  (I  think  Mr.  Innerarity  and  Mr.  Crth 
zat.)  "  Gentlemen,  you  understand  English ;  teli 
Colonel  Callava,  if  be  does  not  deliver  up  the  pa- 
pers, I  will  send  him  to  the  calaboose." 

Given  under  my  hand,  October  22,  1821. 

JOHN  MILLER. 

We  were  present  during  the  whole  of  th^abo?e 
examination,  and  fully  concur  with  Colonel  Jobi 
Miller  in  the  facts  contained  in  the  above  su:^ 
ment.  D.  SHANNON, 

F.  H.  NISBET. 

October  22, 1821. 

VII. 

Thi  Secretary  of  State  to  Goveraor  Andrew  Jackfo^- 

Dbpartmbm T  OP  State,  /on.  1, 1822. 

Sir  :  I  have  had  the  honor  of  receiving  jcm 
letter  of  November  22,  with  its  enclosures. 

Translations  are  now  transmitted  to  you,  by  ^ 
rection  of  the  President  of  the  United  Sutes,a 
two  letters  received  from  the  Minister  of  Spsii* 
the  definitive  answer  to  which  will  be  deferred 
until  I  shall  have  the  opportunity  of  f^*^*^ 
your  reply  to  this  letter,  with  any  remarb  wbio 
you  may  think  proper  to  make  on  the  letters  of 
the  Minister.  You  will  observe  that,  io  that  r^ 
lating  to  the  seizure  of  the  papers  at  St  Au^ 
tine,  he  dwells  with  much  earnestness  oo  tk 
agreement  which  had  been  made  between  Coiood 
Butler  and  the  late  Governor  Coppinger  coocen- 
ing  these  papers.  If  that  agreement  was  koon 
to  you  at  the  time  when  you  issued  the  order  ki 
demanding  and  securing  the  papers,  will  yoo  havt 
the  goodness  to  state  the  particular  groond^ci 
which  you  judged  it  necessary  to  resort  to  ce^ 
pulsory  measures  for  obtaining  possessioo  o(  ihem . 
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I  have  the  honor  lo  be,  with  great  respect,  sir, 
root  TCTT  bumble  and  obedieol  serraDt, 

JOHN  aUlNCY  ADAMS. 


L  Steiatary  of  Sula  to  Eligiiu  FromcnLio,  Jan 


1831. 


(JSncJomn.) — CommiuioD.   - 
n.  Mr.  Fromenlin  to  tha  Saeratary  of  8utc,  Aoguil 

13,  1B3I. 
H.  Mr.  PnuDtntin  to  the  Sectelarr  ofStata,  Augnat 

30.  1821. 
T.  Ur.  Ffom«Dtiii  to  the  Sacmarj  «f  Suie,  AotuM 
IS,  1831. 

[Endtmtra.) 
Vo.  I.  Writof  babcai  corpn*,  Aognat  S3,  1831. 
3.  RaeocniuDCa  of  Jom  Callan. 

3.  P.  Wager  lo  Judge  Fromciilin,  Angutt  S3, 
1831. 

4.  Oanroor  JackaoD  to  Hr,  WalloD,  Auguat  33, 

r  JackMD,  Aa- 


1831. 


S.  Jadge  FratMoiia  to  Gi 
goat  SS,  1831. 
V.  Ur.  FromebtiD  to  the  Secrelarjr  oT  Stile,  Aoguit 
18,  1831. 
(£nJuw«.)— Mr.  FroinenliD  to  GoTcmor  Jadt- 
•on,  September  3,  test, 
rr.  Mr.  FromanliD  to  the  Secretary'  of  8iau,   Bep- 
lembcr  6,  1831. 

{ Enek*urtt.) 
Id,     I.  AJsxander  Scott,  Jr.   to  Jadga   Fromaotin, 
aeplecaber  3,  1831. 
3.  Governor  Jackion  la  Judge  Fromentin,  Sep- 
tember 3,  1831. 

3.  GoTrmor  Jackaon  to  Jadge  Fromentia,  Au- 

gnit  3S,  1831. 

4.  Mr.  Rulledga  to  Governor  Jackion,  Septem- 

ber 3,  18S1. 

5.  Judge  Fromentin  to  OoTcrnar  Jackaon,  Sep- 

twnbeiS,  1831. 
8.  Goiaraor  JackaoD  to  Judge  Fromentin,  Sep- 
tember 3,  1S31. 
7.  Dr.  BroaaDgh  to  Gomnor  Jackton,  Septem- 
ber 3,  1831. 

'II.  Mr.  FromcDtin  to  the  Secretary  of  Slate,  Scp- 
Umber  8,  tSSl. 

'ni.  Mr.  Piomentin  to  the  SecretaiT  of  SUto,  Sep- 
tember 31,  1831. 

X.  Mr.  Fromeotin  to  the  SecreUry  of  Slate,  October 
S8,  1831. 

(  Bftc/Mtire.)— Ex  tract. — Striel  ore*. 
i.  9«(:relar;  of  State  U  Judge  Frmuentin,  October 

38,  1831. 
<X-  Judge  Fromentia  to  Secretary  of  State,  No*cmber 
S3,  1831. 

{Bnebmiret.') 
(a.    I.  Decreo  bj  Hernandei. 
3.  Opinion  of  N.  S.  Suarei. 

3.  Patitian  of  Hereedea  Vidal, 

4.  PatiliOD  otMereedea  Vidal. 
S..Petili<n  orUarcadea  Vidal. 


B.  Petition  (rf  Mercadae  Tidal.  i 

T.  Minau  of  |H«caeding  ii.  tbr  caie  of  VidaU< 

8.  Petition  of  John  Innerariiy- 

9.  Plea  of  John  looeraritj. 

lOi  Polition  of  John  Inneraril). 

11.  Order  to  audi tora. 

13.  Butement  prneateil  to  auditon. 

13.  Btatoment  preaented  by  John  Inneraritj. 

14.  Statement  prcaanled  by  John  iDnerarily. 
1ft.  FottMa  &  Uo.  V*.  Vidal. 

16.  Account  ofaalea  orViJal'g  estate. 

17.  Account  of  ealee  of  Vtdal'n  palDlc. 

15.  Report  of  euditora. 

IB.  Plea  ofJohn  Innennty. 
SD.  Petition  of  John  Inneraiil]'. 
31.  Inneraritj'aexeeplione  to  the  auililor'a  raport. 
SS.  Plea  of  John  Innerariiy. 
S3.  Decree  in  the  cue  of  Vidul. 
34.  Eitract  from  the  Spanish  recurdi. 
XII.    Judge    FJIbeotin    to    the    Bcrretarj    of  Bute, 
December  3,  1831. 
(Enciieiire.)  —  Judge    Fromentin    to    Ciptaio 

Xin.   Judge  Fromaniia  lo  the  Becretoty  of  State, 
December  0,  1831. 
(Eacloiure.) — Eipoiition,  iMX. 
XIV.   Judge  Fromentin   to  the  Bccrelsrj  of  Slat*, 
December  17,  1831. 
[EnehjtuTt.) — Opinion  in  caae  of  Vidal  v».  la- 

I. 

Tkt  Seemarg  of  State  lo  M>:  Fi-omeatia. 
DepartueI!T  of  State, 
WatbinffUji,  Juiu  27,  I8S1. 


part  of  Eaal  Florida  which  lies  westward  of  the 
cape,  I  have  the  pleasure,  hrrewilh,  lo  transmit 
jrout  comminion,  and  lo  add  the  cxpre.ssion  of 
mr  wish  thai  the  appoialment  should  prove  a^ee- 
atde  to  you.  In  ibat  caae,  it  will  b?  necessary  Tor 
you  10  repair,  with  all  coDtemenl  dpspalch,  to 
Penaacola,  to  enter  upon  the  duties  of  toe  office, 
there  being  reasun  lo  believe  that  the  Spanish  atl- 
thorilies  will  have  delivered  over  ilie  aeiuai  po*- 
session  of  both  the.  Floridas  to  General  Jackson 
before  this  comtnunicstion  reaches  you;  and,  lo- 
wards  the  organization  of  the  leinpotary  Govem- 
menl  under  his  direclian,  it  may  be  important 
that  the  judiciary  departmetit  should  be  put  into 
operation  JmmediatelT.    I  am,  Ac. 

JOHN  aUlNCY  ADAMS. 
El.loiL<a  FnoMEWTiN,  Esq.,  i\'™  Orttrim. 

[Enclosure  in  I.] 
Jahbb  Mohboe,  Pretidetit  of  tkt  UhUciI  SCcUes  of 
Awerica,  to  all  who  ttail  ut  (A««  prrsenit,  getting: 
Know  ye  that,  reposing  special  trui^i  and  confi- 
dence in  the  wisdom,  nprightness,  and  learning  of 
Eligius  Fromentin,  of  Louiaiana,  I  do  anjioint 
him  judge  of  the  United  States  for  We.M  Florida, 
and  for  inat  part  of  East  Florida  which  lies  west- 
ward of  the  cape,  to  reside  at  Pensacolai  ai:id  do 
ftulhotize  and  empower  him  lo  execute  and  fiilU 
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the  duties  of  that  office,  according  to  the  Consti- 
tution  and  laws  of  the  United  States;  and  to  have 
and  to  hold  the  said  office,  with  all  the  powers, 
privileges^  and  emoluments  to  the  same  of  right 
appertaining  unto  him,  the  said  Eligius  Fromen- 
tm,  during  his  ^ood  behavior,  and  until  the  end 
of  the  next  session  of  the  Senate  of  the  United 
States,  and  no  longer. 

In  testimony  whereof,  I  have  caused  these  letters 
to  be  made  patent,  and  the  seal  of  the  United 
States  to  be  hereunto  affixed.  Given  under  mv 
hand,  at  the  City  of  Washington,  the  eighteenth 
day  of  May,  A.  D.  eighteen  hundred  and  twenty* 
one,  and  of  the  Independence  of  the  United 
Slates  of  America  the  forty-fifth. 

JAMES  MONROE. 
By  the  President: 

JOHN  aUirjpY  ADAMS. 

II. 

Mr,  Fromentin  to  the  Secretary  of  State, 

PsNflACOLA,  Augrist  12, 1821. 

Sir:  Having  anticipated  that  it  might  be  ne- 
cessary for  me  to  repair  without  delay  to  Pensacola 
immeoiately  upon  receiving  my  commission,  I  left 
New  Orleans  early  in  July  for  Pensacola,  where 
I  received  yesterday,  from  New  Orleans,  my  com- 
mission and  your  letter  of  the  27th  of  June  last. 

I  thank  you,  sir,  for  the  expression  of  your 
wish  that  the  appointment  may  prove  agreeable 
to  me. 

I  am  now  ready  to  enter  upon  the  duties  of  my 
office. 

The  attorney  of  the  United  States  has  not  yet 
arrived  \  and  the  marshal  has  left  this  place  for 
St.  Augustine  without  appointing  a  deputy. 

With  great  respect,  I  nave  the  honor  to  be,  sir, 
your  most  obedient  servant, 

ELIGIUS  FROMSNTIN. 

Hon.  J.  Q.  AnAMS,  Sec^ry  of  Stale 

III. 
Judge  FromeiHlin  to  the  Secretary  of  State. 

Pensacola,  Augvst  20, 1821. 

Sir  :  The  time  which  was  to  intervene  between 
the  moment  when  I  received  your  letter  of  the 
27th  Junfe  last,  and  the  moment  when  I  was  in- 
formed my^answer  should  be  deposited  in  the  post 
office,  was  so  short  that  I  could  not  then  touch 
upon  the  topic  which  is  to  be  the  subject  of  my 
present  communication. 

When  I  first  was  informed  of  my  appointment 
as  judge  of  the  United  States  for  West  Florida, 
&^,y  I  understood  it  to  be  an  appointment  to  the 
office  of  a  Territorial  jud^e,  with  the  additional 
jurisdiction  vested  in  the  judges  of  such  Territo- 
ries where  no  district  court  of  the  United  States 
has  been  established  by  the  act  entitled  *<An  act 
to  extend  jurisdiction  in  certain  cases  to  the  Ter- 
ritorial courU,"  passed  March  3, 1805. 

Upon  receiving  my  commission  and  your  letter 
of  the  27th  June  last,  I  was  rather  confirmed  in 
that  opinion  by  the  concluding  paragraph  in  your 
letter,  in  the  following  words : 


*'And  towards  the  organization  of  the  tempo- 
rary Government  under  his  [General  Jaeboa't] 
direction,  it  may  be  important  that  the  judiciary 
department  should  be  put  into  operation  immedh 
ately."  I  may  be  mistaken,  but  it  seems  to  me  thi: 
if  the  court  to  which  I  am  appointed  is  to  becoa- 
fined,  as  General  Jackson  contends,  to  thereyenn 
laws  of  the  United  States,  and  to  the  act  respect- 
ing people  of  color,  it  could  hardly  be  denomiio- 
ted  the  judiciary  department,  with  reference  to 
the  organization  of  the  temporary  Goveramst 
under  the  direction  of  General  Jackson.  Hot- 
ever,  I  deemed  it  my  duty  to  communicate  my 
commission  and  your  letter  to  General  Jsck«». 
who  communicated  to  me,  in  return,  such  parrot 
his  several  commissions  as  he  conceives  admit  of 
a  construction  entirely  at  variance  with  that  wbiek 
I  put  upon  my  commission  and  your  letter. 

It  was,  then,  already  too  late  for  me  to  urge  aor 
objections;  the  Territorial  court,  consisting  of  fin 
judges,  create  by  General  Jackson,  (the  pre$idin| 
judge  of  which,  by-the-by,  is  not  of  age,  accord 
m^  to  the  Spanish  law,  which  he  admiDist«i^ 
bemg  only  twenty-two  years  of  ase,  and  thekv 
requiring,  for  that  office,  that  he  should  be  at  leitf 
twenty-five  years,)  having  been  already  in  ses^ 
one  week  before  my  commission  reached  me. 

I  told  the  General  that  I  would  write  to  yoQ  at 
the  subject  He  told  me  that  he  had  either  vril- 
ten  to  you  already,  or  would  write  to  you  likeiriA 
In  the  mean  time,  things  must  of  course  go  on  fl 
I  found  them  establishes  on  my  arriral  here,  uoti^ 
I  learn  from  you  the  precise  intentions  of  ik 
President  respecting  the  extent  of  the  powi^ 
vested  in  me.  This  representation,  I  begyoaV 
believe,  is  not  prompted  on  my  part  by  the  tt 
motest  desire  ot  assuming  a  jurisdiction  oot'' 
tended  to  be  given,  but  by  a  solemn  obligt 
which  I  deemed  to  be  imposed  upon  roe,  to  inf^ 
you  of  the  difficulties  in  which  I  am  placed, 
to  desire  you  to  transmit  to  me,  as  early  as 
ble,  the  necessary  information. 

I  have  heard  nothing  of  or  from  the  mai 
or  any  deputy  appointed,  or  to  be  appointed, 
him.  since  the  date  of  my  last.  I  feel  very  od 
on  the  subject,  as  the  public  service  most  n 
sarily  suffer  from  the  absence  of  that  indis^ 
ble  officer,  there  being  no  authority  here  by  w 
the  deficiency  may  be  supplied. 

The  27th  section  of  the  act  of  September 
1789,  prescribes  the  amount  and  the  mode  of 
security  to  be  given  bv  the  marshal  and  bis  d< 
ties,  and  the  form  of  the  oath  to  be  taken  by  th< 
and,  unless  Judge  Duval  should  now  be  io 
Augustine,  to  have  those  necessary  forms 
plied  with,  I  know  not  when  I  am  to  expect 
a  deputy  marshal  duly  Qualified.    I  say  a  d 
because  I  understand  that  the  marshal  hi 
contemplates  making  St.  AogBstine  the  plad 
his  habitual  residence. 

I  took  the  oath  of  office  before  Greneral  Jac 
The  attorney  of  the  United  States  has  not 
arrived. 

I  have  the  honor  to  be,  6lc. 

ELIG.  FROMBNTD 

Hon.  J.  Q.  AoAMs,  Se^y  of  State* 


2377 


APPENDIX, 


2S78 


TransacHtma  in  Florida^-General  Jack$on. 


IV. 

Judffe  FrtmefUin  to  the  Secretary  of  State, 

Pensacola,  August  26,  1821. 

Sir:  At  tbe  same  time  at  which  this  will  be 
lelivered  to  you,  vou  will  receive,  no  doubt,  from 
ieoeral  Jackson  himself,  a  full  detail  of  the  out- 
tge  by  bim  committed  on  the  person  of  Colonel 
^allava.  Mj  unavailing  eflbrts  to  have  the  Colo- 
td  released  only  brought  upon  me  a  part  of  tbe 
ame  contumdious  treatment.  I  alb  not  suffi- 
iendy  acquainted  with  all  the  circumstances  at- 
inding  the  transaction  to  be  able  to  give  you  a 
omplete  history  of  it.  I  will,  then,  confine  my- 
elfio  giving  you  an  account  or  the  conduct  which 
parsaed,  and  which,  now  that  passion  has  some- 
rtat  sabsided,  I  think,  upon  mature  reflection,  is 
le  only  conduct  which  mj  duty  permitted  me  to 
arsae. 

Early  in  the  morning  of  the  2dd  instant  I  was 
iformed  that  Colonel  Callava  had  been  arrested 
le  preceding  niffht  in  his  own  house,  and  carried 
i  jail.  Soon  after,  my  house  was  filled  with  peo- 
ie  of  all  descriptions  and  languages.  By  degrees 
e  crowd  retired,  and  it  was  not  until  about  eleven 
clock  that  Messrs.  La  Rua,  Innerarity,  Dr.  Bros- 
(iiam,and  Father  Coleman,  returned  to  my  house, 
he  first  three  applied  to  me  for  a  writ  of  habeas 
rpus.  I  knew  tnat  it  was  in  vain,  having  no 
arshal  to  execute  my  orders,  to  send  an  mdi- 
doai,  who  could  have  no  authority  .to  demand 
for  a  copy  of  the  warrant  in  virtue  of  which 
»loael  Callava  was  detained ;  and  that,  as  that 
py  would,  and  perhaps  ought  to  have  been  re- 
led  by  an  officer  of  tne  army  to  that  individual 
lie  could  have  no  legal  character  to  demand  it, 
ooJd  not,  from  an  affidavit  of  a  refusal  to  deliver 
i  copy  of  the  warrant  under  those  circumstances, 
d  myself  more  authorized  after  than  before  such 
-efusal  to  issue  the  writ;  and^  indeed,  could  a 
;al  demand  have  been  made  with  success,  in  the 
Kence  of  a  marshal,  from  an  ofllcer  of  the  army? 
>uld  anybody  have  obtained  from  either  General 
:kson,  or  the  oflScer  in  whose  immediate  custody 
lonel  Callava  was,  a  copy  of  the  warrant?  It 
mougfa  to  have  a  right  to  trample  under  foot 
;ry  law,  to  place  the  officers  charged  with  their 
!cution  in  the  impossibility  of  complying  with 
I  requisites  of  the  law.  Would  not  the  same 
controllable  temper  which  manifested  itself  at 
'  issuing  of  the  writ,  have  manifested  itself  at 
I  application  for  a  copy  of  the  warrant,  which 
uld  nave  prevented  the  issuing  of  the  writ,  be- 
ise  nobody  then  could  have  been  found  to  serve 

I  felt  anxious,  sir,  after  the  application  was 
de  to  me,  that  the  only  judicial  officer  of  the 
ited  States  in  West  Florida,  although  with  the 
isciousness  of  not  being  able  to  accomplish  itj 
uld  do  every  thing  in  his  power  to  liberate 
[on el  Callava  from  confinement.  Is  it  fair  to 
»Iy  to  me.  under  the  most  extraordinary  circum- 
ices  of  difficulty,  the  severity  of  the  forms  in- 
ied  to  be  complied  within  a  state  of  undisturbed 
iquillity? 

besides,   there  are  no  indispensably  necessary 
nalities  absolutely  required   previous  to  the 


granting  of  that  writ.  The  form  of  it  may  vary 
a  little,  according  to  the  laws  of  the  several  Slates. 
Some  may  require  security  for  costs,  if  the  writ 
should  be  improperly  applied  for ,-  others  may  re* 
quire  security  that  the  party  in  the  act  of  bringing 
bim  before  the  judge  shall  not  escape ;  others  may 
require  other  things;  but  there  is  not,  that  I  know 
of,  any  particular  prerequisite  commanded  by  the 
laws,  or  adopted  by  the  courts  of  the  United  States, 
which,  I  believe,  tollow,  in  that  respect,  the  par- 
ticular forms  prescribed  by  the  laws  of  the  State 
in  which  an  application  is  made  for  the  writ*  I 
was  then,  in  that  respeet,  bound  by  no  precedent, 
and  I  was  forced  to  adopt  the  only  mode  which  I 
had  it  in  my  power  to  pursue. 

The  common  law,  by  allowing  that  particular 
writ  to  be  served  by  anybody,  and  upon  anybody, 
seemed  to  have  anticipated  the  peculiar  difficulties 
in  which  I  was  placed.  The  only  qoealion,  then> 
for  me  to  examine,  after  a  formal,  tnouffh  verbal, 
application  was  made  to  me,  was,  whetner  I  baa 
a  right  to  issue  the  writ  With  that  view  I  con- 
sulted my  commission.  I  find  myself  there  styled 
a  judge  of  the  United  States,  authorized  and  em- 
powered to  execute  and  fulfil  the  duties  of  that 
office  according  to  the  Constitution  and  laws  of 
the  United  States.  I  need  not  say  that  I  consulted 
the  Constitution ;  but  I  consulted  the  acts  of  Con- 
gress, and,  in  the  14th  connected  with  the  13th 
section  of  the  act  of  September  24,  1789, 1  find 
that  all  the  above-mentioned  courts  of  the  United 
States  have  a  right  to  issue  the  writ  oft  habeas  eorpuSy 
and  all  other  writs  not  specially  provided  for  by 
statute,  which  may  be  necessary  ton  tbe  exercise 
of  their  respective  jurisdiction,  and  agreeably  to 
the  principles  and  Usages  of  law. 

But  again,  says  General  Jackson,  the  writ  of 
habeas  corpus  is  not  extended  by  law  to  this  Ter- 
ritory, and  I  must  confine  myself  to  the  jurisdic- 
tion given  by  the  act  of  Congress  in  the  only  two 
cases  mentioned  in  the  act,  to  wit,  the  revenue 
laws,  and  the  importation  of  people  of  color ;  and 
could  not  I,  in  return,  ask  General  Jackaon  by 
what  act  of  Congress  grand  juries,  and,  in  crimi- 
nal matters,  petty  juries,  have  been  established  in 
this  Territory  ?  The  General  has  established  them. 
He  has  done  right ;  I  thank  him  for  it.  But  is  it 
more  necessary  for  the  protection  of  the  liberties 
of  the  people  that  they  should  be  tried  in  criminal 
matters  by  a  jury,  than  it  is  that  they  should  have 
a  remedy  against  the  wild  raving  of  ungovern- 
able tyranny?  Let  the  events  ol  the  22d,  and  I 
might  add  of  the  23d  and  24th  days  of  this  month, 
answer  the  question.  God  grant  that  before  long 
a  still  more  eloquent  answer  be  not  furnished  to 
the  question ! 

Yet,  sir,  determined  as  I  was,  as  far  as  lay  in 
my  power,  to  endeavor  to  have  justice  done  to 
Colonel  Callava.  I  was  not  less  determined  to  have 
justice  done  to  tne  country.  1  feel  as  deeply  as 
any  American  any  attempt,  on  the  part  of  the 
agents  of  foreign  Gbvernments,  to  disregard  the 
rights  of  the  United  States.  I  once  had  an  oppor- 
tunity of  expressing  my  opinion  to  you  in  writing 
j  on  that  very  subject,  and  I  may  safely  appeal  to 
I  what  I  wrote  then  for  a  correct  expression  of  what 
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I  must  feel  in  every 'similar  case ;  and,  although  I 
do  not  believe  a  word  of  what  is  attempted  to  be 
laid  to  the  charge  of  ColoDel  Callava,  yet,  in  con- 
sequence of  the  state  of  agitation  in  which  the 
whole  country  was  thrown,  I  deemed  it  a  duty, 
under  the  discretionary  power  vested  in  all  the 

eges,  who  have  a  rignt  to  grant  the  writ  of  ha- 
8  corpus,  to  require  security ;  and  I  informed 
the  friends  of  Colonel  Callava,  who  applied  to  me 
for  the  writ,  that  I  would,  before  setting  Colonel 
Callava  at  liberty,  require  security  for  the  produc- 
tion before  me  ot  the  papers  said  to  be  in  his  pos- 
session. Security  was  offered  to  any  amount.  I 
mentioned  forty  thousand  dollars — Colonel  Cal- 
lava himself  in  twenty  thousand,  and  the  two  se- 
curities in  ten  thousand  dollars  each.  Mr.  La  Rua 
and  Mr.  Innerarity  agreed  to  become  securities.  I 
then  issued  the  writ  marked  No.  1,  and  delivered 
it.  to  be  served  on  the  officer  who  had  the  guard 
ot  the  prison  where  Colonel  Callava  was  confined, 
to  Dr.  Brosnaham,  another  of  the  friends  of  Col- 
onel Callava,  who  had  joined  in  applying  for  the 
writ  In  the  mean  time,  I  prepared  a  rough 
draught  of  the  recognizance,  a  copy  of  which  is 
sent,  marked  No.  2.  The  rough  draught  of  that 
recognizance  was  on  my  table  when  Colonel  Wal- 
ton came  to  bring  me  the  order  from  Gfeneral 
Jackson  to  be  hereafter  mentioned,  and  I  gave  it 
to  him  to  read. 

I  was  engaged  in  making  some  necessary  alter- 
ations in  the  draught  of  that  recognizance  when  I 
received,  from  the  officer  of  the  day,  the  letter 
marked  No.  3,  in  answer  to  the  writ  1  had  issued. 
I  dropped  the  unnecessary  labor  of  putting  the  re- 
cognizance in  a  better  shape.  The  solaier  who 
brought  me  the  letter  of  the  officer  of  the  day  had 
scarcely  left  my  house,  when  Colonel  Walton  en- 
tered it  with  the  written  order  above  alluded  to, 
from  General  Jackson  to  me,  marked  No.  4.  Af- 
ter some  conversation  with  Colonel  Walton,  in 
the  course  of  which  I  mentioned  to  him  what  I 
had  done  and  intended  to  do  in  this  business,  I 
ffave  him  to  read,  as  before  stated,  the  rough 
draught  of  the  recognizance.  I  then  desired  him 
to  furnish  me  with  a  certified  copy  of  the  written 
order  which  he  had  given  me  to  read,  and  he 
a^eed  to  call  on  me  at  5  o'clock  for  my  answer. 
He  returned  in  about  half  an  hour,  and  gave  me 
the  written  copy  I  had  applied  for.  In  the  mean 
time,  having  reflected  on  the  strange  message  of 
General  Jackson,  I  determine^  upon  writing  to 
him  the  letter,  a  copy  of  which  accompanies  this, 
marked  No.  5.  About  5  o'clock  Colonel  Walton 
returned,  according  to  promise ;  and  I  gave  him 
to  read  the  letter  which  I  had  prepared  m  answer 
to  the  written  communication  of  (General  Jackson. 
After  reading  it  several  times,  he  advised  me  not 
to  send  it,  and  observed  that,  as  he  himself  knew 
that  I  was  then  suffering  from  a  severe  rheuma- 
tism, which  prevented  me  from  walking,  he  would 
state  the  fact  in  his  return,  and  that  I  could  thus 
further  advise  what  I  thought  best  to  do.  This  let- 
ter was  not,  of  course,  sen  t  to  Gren .  Jackson .  We  had 
some  further  conversation ;  and,  at  parting,  I  told 
the  Colonel  that,  in  the  situation  which  I  was.  noth- 
ing but  force  would  compel  me  to  leave  my  Iiouse. 


The  Colonel  made  his  return.    I  did  not  see 
him  again  that  day  ;  and  when  night  came  I  ac- 
ticipated  a  renewal  of  the  scene  of  tbedav  before, 
and  prepared  myself  for  the  consequences ;  how- 
ever, nobody  came  to  disturb  me.    The  nextdar 
about  noon  the  Colonel  returned,  and  observed  that 
both  the  General  and  myself  must  be  desirooscf 
making  a  report  of  this  affair  to  the  Governmefii 
by  the  next  mail ;  that  there  was  no,  time  to  Ix 
lost;  and  tbi^  it  was  the  General's  wish  that  I 
should  call  at  his  office  the  next  day  in  the  morn- 
ing.   After  the  Colonel  had  withdrawn,  I  re6ect- 
ed  that  the  state  of  things  was  now  somewbat 
different  from  what  it  was  the  day  before:  a  reasos 
was  assigned  for  my  having  an  interview  with 
the  Genera],  the  force  of  which  I  felt ;  and,  dId- 
mately,  a  longer  resistance  would  only  end  io  af- 
fording General  Jackson  the  scandalous  triumpti 
of  once  more  trampling  upon  the  laws  of  his  coqb- 
try.  I  determined  to  ffo  there  that  veryafterooot; 
and  accordingly,  at  about  4  o'clock  P.  M.,  1  wat 
to  the  office  of  General  Jackson.    The  conversa- 
tion, as  you  may  suppose,  was  nearly  all  on  ooe 
side,  not  unmixed  with  threats  of  what  he  said  b« 
had  a  right  to  do  for  my  having  dared  to  interfere 
with  his  authority.  He  asked  me  whether  I  wixM 
dare  to  issue  a  writ  to  be  served  upon  the  Captaia 
General  of  the  island  of  Cuba?    I  told  him  bo; 
but  that,  if  the  case  should  require  it,  and  I  had 
the  necessary  jurisdiction,  I  would  issue  one  to  be 
served  upon  the  President  of  the  United  Siato. 
Ultimately,  he  wished  to  know  the  names  of  the 
persons  who  had  applied  for  the  writ  of  habeas 
corpus.  I  unhesitatingly  told  them  to  him.  Thea 
he  wished  to  know  whether  they  had  made  tbe 
usual  affidiavit,  stating  that  they  had  been  refused 
a  copy  of  the  warrant  upon  which  Colonel  CallaTa 
was  confined.  I  told  him  no ;  that  the  applicaUoQ 
to  me  was  a  verbal  one.    General  JaciLsoD  tb^ 
required  me  to  sign  what  I  had  lUst  declared,  i 
told  him  I  was  ready  to  do  it,  and  I  did  itaccori- 
ingly;  Dr.  Bronaugh,  who  was  present  at  ik 
conversation,  having  reduced  that  part  of  ii  to 
writing. 

Much  more  was  said  by  the  General  respectloi 
the  extent  of  his  powers ;  the  happy  selection  made 
of  him  by  the  President ;  the  hope  that  no  liri^g 
man  should  ever  in  future  be  clothed  with  sock 
extraordinary  authority ;  how  fortunate  it  was  f<f 
the  poor  that  a  man  of  nis  feelings  had  been  placed 
at  the  head  of  the  Government,  dbc. ;  the  wbde 
intermixed  with,  or  rather  consisting  altogether 
of,  the  most  extravagant  praises  of  himself,  asi 
the  most  savage  and  unmerited  abusi  of  CoIoq«1 
Callava,  and  of  myself,  for  doing  my  duly,  io  s^ 
tempting  to  set  him  at  liberty. 

The  first  time  the  authority  of  General  Jaek»a 
is  contested,  I  should  not  be  surprised  if,  to  all  tk 
pompous  titles  by  him  enumerated  in  his  order  t» 
me,  marked  No.  4,  he  should  superadd  that  a 
grand  inquisitor,  and  if,  finding  in  my  libra?f 
many  books  formerly  prohibited  in  Spain,  aai 
among  others  the  Constitution  of  the  Unit^ 
States,  he  should  send  me  to  the  stake. 

I  had  taken  the  liberty,  in  the  course  of  my  cse- 
versation  with  him,  to  contest  some  of  the  pova> 
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he  assames  as  Goyernor  and  Inteodant,  dbe. ;  of 
which  legal  powers,  both  previous  to  and  sioce  the 
adoptioQ  of  the  Spanish  constitation,  he  appears 
to  me  not  to  ha  ve  the  remotest  knowledge.  As 
to  the  Spanish  constitution,  he  will  not  hear 
of  it|  although  it  was  solemnly  sworn  to  here 
about  sixteen  months  ago ;  nothing  will  do  for 
him  but  the  laws  which  w^e  in  force  in  Spain  on 
the  15th  of  February,  1819.  So  thdt  the  first 
initiation  of  the  inhabitants  of  Florida  in  the  en* 
jo]rment  of  liberty  must  be  by  a  retrograde  step 
from  a  state  of  comparative  liberty  to  a  state  of 
absolute  slavery.  I  att€mpted  to  represent,  but  he 
would  not  let  me  go  on;  ultimately,  I  was  permit- 
ted to  depart  without  having  suffered  but  in  my 
feelings  as  an  American. 

The  American  flaff,  it  is  true — the  flag  of  lib- 
erty— waves  on  our  torts ;  a  treacherous  sign  in 
Florida.  Sir,  the  bohon  upas  tree  of  slavery  over- 
shadows our  town. 

Sir,  it  is  reluctantly  that  I  speak  of  a  man 
whom  I  once  delighted  to  honor ;  but  I  owe  you 
the  truth,  and,  pamful  as  the  task  may  be,  I  must 
discharge  my  duty. 

I  have  the  honor  to  be.  with  great  respect,  sir, 
foar  most  obedient,  humble  servant, 

ELIO.  FROMENTIN. 

Hon.  J.  Q,.  Adams,  Sec^y  of  State. 

No.  1. 

The  United  ^tes  to  Lieutenant  Mountz,  of  the 
4(h  regiment  United  States  infantry,  greeting: 

You  are  hereby  commanded  that  you  forthwith 
lare  the  body  or  Jose  Callava,  late  Grovernor  of 
he  province  of  West  Florida,  now  in  your  cus- 
ody,  as  is  ^aid,  together  with  the  day  and  cause 
>f  tkis  caption  and  detention,  by  whatever  name 
te  may  be  known,  before  thejud^e  of  the  court  of 
he  United  States  for  West  Florida,  and  for  that 
Kirt  of  Bast  Florida  which  lies  westward  of  the 
;ape,  at  his  chambers,  in  the  city  of  Pensacola,  to 
lo,  receive,  and  submit  to  whatsoever  the  said 
odge  shall  consider  in  that  behalf;  and  have  you 
ben  and  there  thiswrit,  with  your  doings  thereon. 

Witness,  Eligius  Fromentin,  judge  of  our  said 
ourt,  this  twenty-third  day  of  August,  in  the  year 
f  our  Lord  eighteen  hundred  and  twenty-one. 

[Endorsed  as  follows :]    I  allow  this  writ. 
ELIGIUS  FROMENTIN, 

Jtulge  of  the  United  States^  ^c. 

No.  2. 

Jose  Callaya,  principal,  acknowledges  to  owe 
)  the  Government  of  the  Floridas  the  sum  of 

20,000,  and  ,  as  sureties,  acknowledge  to 

we,  each  of  them,  $10,000  of  their  estate,  real 
nd  personal,  to  be  levied  to  the  use  of  the  said 
lovernment,  upon  this  condition :  that,  if  the  said 
ose  Callava  shall  personally  be  and  appear  before 
le  judge  of  the  United  States  for  West  Florida, 
dd  that  part  of  East  Florida  which  lies  westwara 
r  the  cape,  whenever  required  so  to  do ;  and  fur- 
ler,  that  the  said  Jose  Callava  shall  not  depart 
om  the  city  of  Pensacola  without  the  leave  of  the 
tid  court,  nor  send  away,  remove,  or  otherwise 


dispose  of^  unknown  to  the  said  court,  any  papers 
now  in  his  possession,  which,  by  the  late  treaty 
between  Spain  and  the  United  States,  ought  of 
ri^ht  to  be  delivered  to  the  United  States,  which 
said  papers  are  represented  to  me  now  to  be  under 
seal  in  one  or  more  boxes  or  trunks,  with  other 
papers  in  the  Kouse  of  the  said  Callava,  then  this 
recognizance  shall  be  void ;  otherwise,  it  will  re- 
main in  full  force. 

No.  3. 
Pensacola,  Av^iH  23, 1821. 
Sir  :  Your  writ  of  habeas  corpus,  demanding 
the  body  of  Don  Jose  Callava,  has  been  received 
and  referred  to  his  Excellency  the  Governor,  An- 
drew JacksOn,  by  whose  order  he  was  confined,  and 
who  still  directs  that  he  be  detained  in  confine- 
ment, until  released  by  his  orders. 
I  have  the  honor  to  be,  dbc. 

P.  WAGER, 
Captain  and  officer  of  the  dap, 
Hon.  Judge  Fromentin. 

No.  4. 

Eligius  Fromentin,  Esq.  will  forthwith  be  and 
appear  before  me,  to  show  cause  why  he  has  at- 
tempted to  interfere  with  my  authority  as  Govern- 
or of  the  Floridas,  exercising  the  powers  of  the 
Captain  General  and  Intendant  or  the  island  of 
Cuba  over  the  said  provinces,  and  of  the  Govern- 
ors of  said  provinces,  respectively,  in  my  judicial 
capacity  as  supreme  judge  over  the  same,  and 
as  chancellor  thereof;  having  committed  certain 
individuals  charged  with  a  combination  to  secrete, 
and  with  having  attempted  to  secrete  and  carry 
out  of  the  territories  ceded  to  the  United  States 
the  evidence  of  individual  right  to  property  within 
the  said  territories,  which  has  been  secured  to  each 
individual  under  the  second  article  of  the  late 
treaty  with  Spain,  and  in  open  contempt  of  the 
orders  and  decrees  made  by  me;  and  that  the  said 
Eligius  Fromentin,  Esq.  be  and  appear  before  me, 
at  my  office,  at  five  o'clock  P.  M..  in  Pensacola,  to 
make  known  the  above  cause,  and  to  abide  by  and 
perform  such  order  and  decree  as  the  undersigned 
may  of  right  deem  proper  to  make  of  and  con- 
cerning the  same. 

Given  under  my  hand  at  Pensacola,  this  twenty- 
third  day  of  August,  eighteen  hundred  and  twenty- 
one. 

•    ANDREW  JACKSON, 

Governor  of  the  FloridaBy  fe. 
To  Colonel  Giomoc  Waltov,  Secrettry  of  West 
Florida,  to  make  known  and  execate  the  above,  and 
to  lamish  a  copy  of  the  above,  (if  required,)  return- 
ing this  original,  and  in  writing  making  known  how 
he  has  executed  the  same. 


A  copy : 


GEORGE  WALTON, 

Secretary  Weet  Florida, 


No.  5. 

Pensacola,  August  23, 1821. 

Sir  :  I  would  at  all  times  iiave  complied  very 
willingly  with  any  request  of  yours,  althoughy 
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am  at  present  so  much  indisposed  that  I  could  not 
now  have  it  in  my  power  personally  to  wait  upon 
you. 

Of  the  nature  and  extent  of  your  powers,  you 
now  are  the  best  judge ;  nor  do  I  pretend  to  inter- 
line with  your  authority. 

In  granting  the  writ  which  wasilppUed  for  this 
morning,  I  obeyed  the  duty  which  I  conceived  to 
be  imposed  upon  me  by  the  fourteenth  taken  in 
connexion  with  the  thirteenth  section  of  the  act 
entitled  ''An  act  to  establish  the  judicial  courts  of 
the  United  States,"  passed  September  24th,  1789. 

I  have  the  honor  to  be,  with  respect,  your  most 
obedient,  humble  servant, 

ELIGIUS  PROMENTIN. 

His  Exc'y  Grovernor  Jackson. 

V. 

Judge  Fromenlin  to  tlu  Secretary  of  State. 

Peksacola,  August  23,  182L 

Sir  :  I  intended  to  have  accompanied  my  last 
with  written  references  to  several  elementary  wri- 
ters on  the  common  law  of  England,  in  support  of 
the  principles  by  which  I  was  governed  in  grant- 
ing a  writ  of  habeas  corpus  in  the  case  of  Colonel 
Callava.  Upon  reflection,  I  thought  it  b^t  to  re- 
fer to  them  all  generallv,  and  to  refer  at  the  same 
time  to  all  the  laws  of  the  several  States  and  Ter- 
ritories of  the  Union  on  the  subject  of  issuing 
writs  of  habeas  corpus ;  and,  likewise,  to  the  code 
of  laws  prepared  by  the  authority  of  Congress  for 
the  District  of  Columbia. 

Now,  I  might  ask  by  which  of  those  laws  was 
my  conduct  to  be  regulated  ?  None  of  the  for- 
malities required  or  advised  by  either  the  English 
at  American  writers  on  the  subject  is  indbpensa- 
ble.  Otherwise,  the  same  invariable  practice 
must,  of  necessity,  prevail  both  in  Great  Britain 
and  in  all  the  States  and  Territories  of  the  United 
States.  None  of  them  can  be  said  to  be  even 
necessary,  since  either  the  one  or  the  other  of  these 
formalities  which  may  be  required  in  England,  in 
Massachusetts,  or  in  Greorgia,  may  not  Se  requi- 
site in  Vermont,  in  New  York,  or  in  Kentucky. 
And  is  it  for  me,  by  prescribing  any  (no  matter 
what)  formality  for  the  obtaining  of  this  writ, 
which  formality  has  not  been  prescribed  by  the 
United  States,  to  pretend  to  abridge,  or  to  encum- 
ber with  any  previous  obligations,  the  right  vested 
by  the  Constitution  in  every  citizen  of  the  United 
States,  to  this  invaluable  writ?  The  prescribing 
of  those  formalities  is  the  right  of  legislative  au- 
thority. 1  took,  and  I  was  obliged  to  take,  the 
common  law  writ  of  habeas  corpus,  naked  and 
unencumbered  with  the  restrictions  which  it  has 
received,  either  from  the  often  contradictory  deci- 
sions of  the  several  courts  of  justice  in  England, 
with  which  I  have  nothing  to  do,  or  from  the 
statute  law  either  in  Qreat  Britain  or  in  the  sev- 
eral States  and  Territories  of  the  Union ;  none  of 
which  indubitably  can  be  considered  as  applicable 
to  the  Florida s.  My  only  duty^  in  which  all  the 
writers  and  the  uniform  practice  of  the  United 
States  and  Great  Britain  agree,  was,  to  see  that 
no  possible  injury  could  result  to  the  public  from 


granting  the  writ ;  and  against  this  1  bad  topijr 
provided,  by  requtriog  security  for  the  prodoctm 
of  the  papers  in  the  sum  of  forty  thousand  doUan. 
Further  than  that  I  coald  not  go,  witkoot  ump- 
ing  an  authority  which  was  not  delegated  lome. 

AUGDST  31,  M. 

Another  part  of  my  condoet  may  reqaireamore 
detailed  explanation  than  I  could  possiUy  give  it 
in  my  last  letter.  I  allude  to  the  deter minatioa  1 
todc  of  repairing  to  the  office  of  Gieneral  JicltRi. 
Sir,  if  General  Jackson  had  been,  or  ratber  bai 
professed  himself  to  be,  as  I  believe  he  is,  onlj  i 
military  chief  and  an  executive  officer,  1  skosU 
have  resisted  his  authority  to  the  last  The  worst 
then  that  could  have  happened  would  hare  bees 
an  imprisonment,  more  or  less  protracted,  more  or 
less  severe.  For  that  I  was  prepared.  But,  sir, 
be  it  remembered  that  General  Jackson  cootnd) 
for  unlimited  powers.  He  is  a  Captain  Geoenl; 
he  is  an  Intendant ;  he  is  a  Governor ;  he  is  a  sd- 

preme  judge;  he  is  a  Chancellor ;  he  is whit 

is  he  not  7  What  he  may  claim  a  right  to  do, 
nobody  knows  \  nobody  can  tell.  And  in  all  thoe 
multiiarious  characters,  if  he  had  been  able  to  db- 
semble,  like  Tiberius,  and  had  not  dragged  iv 
before  his  own  tribunal,  I  have  little  doobt  boi 
that,  upon  the  slightest  pretence,  he  would  faav^ 
transferred  me  before  the  tribunal  of  his  own  cit- 
ation, not  less  his  own ;  to  which  tribunal,  co^ 
trary  to  all  principles  recognised  by  our  Gore^^ 
ment,  he  assifirned  a  jurisdiction  eztendiDg  lo 
death,  graciously  however  manifesting  bis  teoder 
mercies  to  the  people  of  these  provinces,  bf  d^ 
daring,  as  he  does  in  his  ordinance  poblisbed  in 
the  first  number  of  the  Floridian,  that  there  sball 
be  no  execution  for  a  capital  offence  until  the  war- 
rant of  the  Governor  be  first  had  and  obtained. 
Sir,  that  man  must  get  rid  of  me  in  some  iray  or 
other  to  make  room  Tor  a  Mr.  Hay  ward,  or  Hay- 
wood, from  Tennessee,  whom  he  told  me  him^df 
he  had  recommended  to  the  President  for  ib£ 
office  which  I  now  hold. 

I  understand  that,  with  this  yiew,  a  memorial 
has  been  sent  by  the  last  mail  to  the  PresideoL 
purporting  to  be  signed  by  persons  who  call  ibem* 
selves  members  of  the  bar.  What  the  precise  por- 
port  of  that  memorial  is,  I  know  not.  Of  all  tbf 
persons  who  profess  themselves  to  be  lawyers  ic 
thiii  place,  I  know  nobody  even  by  name,  but  Mr. 
Brackenridge,  with  whom,  for  fifteen  years,  I  bare 
been  on  terms,  if  not  of  intimacy,  at  least  of  fa- 
miliar acquaintance.  Whether  he  has  skned  iba( 
memorial  or  not,  I  am  not  informed.  Bat  if  be 
has,  it  afibrds  an  additional  proof  of  wbatiap^ 
progress  the  gangrene  of  the  most  abject  sUreri 
can  make,  even  in  a  few  hours,  when  the  n^ 
instantii  tyrannic  by  striking  terror  in  everf  sool 
compels  me  to  do  that  which,  under  every  otbei 
circumstance,  they  would  hold  most  in  abhorrence. 
Such  are  the  inextricable  mazes  of  the  labjrrint^ 
in  which  tyranny  involves  itself,  that,  in  order  tk 
better  to  conceal  the  bastard  origin  of  this  mefoo- 
rial,  it  is  not  improbable  but  the  meoohalist^ 
agreeing  in  the  main  point  with  their  master,  wert. 
made  there  to  hold  a  language  somewhat  at  Tal^ 
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ance  with  what  are  ganenliv  knowa  to  be  the 
opinions  of  the  man  onder  whose  aiK^picei  I  o«Dr 
not  doubt  the  memorial  originated. 

And  now  sir,  I  have  done  with  talking  to  you 
of  myseif  on  the  subject  of  this  detestable  affiiir. 
1  am  sen^hle  that  I  owe  an  apoloey  for  consuming 
sd  much  of  your  time.  Tet  I  could  not  hare  said 
less,  in  duty  to  the  Goreniment  by  which  i  was 
appointed,  and  in  duty  to  myself.  I  now  leave 
tie  case  to  the  judgment  of  my  country ;  and, 
anxious  as  I  must  feel  for  a  favorable  issue,  I  mu|t 
be  permitted  to  add,  that  I  had  rather  fall  in  the 
cause  which  I  defend,  than  triomnh  in  that  son- 
ported  by  my  adversaries. 
I  have,  dtc. 

EUG.  FROMENTIN. 

N.  B.  When,  in  the  line  before  the  last  of  the 
third  page  of  this  letters'^  I  say  that  J  should  have 
resisted  hU  authority  to  the  Uut^  simply  allude  to 
my  consenting  to  fl;o  to  his  office,  under  the  cir- 
cumstances detailed  in  my  letter  of  the  26th  ultimo, 
and  not  to  any  improper  concessions,  which  I  have 
De?er  made,  and  never  shall  make. 

SfiPTEMnER  2, 1821. 

Some  less  vague  information,  just  obtained,  of 
a  report  prevailing  in  town  that  I  had  apologized 
to  General  Jackson  for  issuing  the  writ  of  habeas 
corpus  in  the  case  of  Colonel  Callava,  will  neces- 
sitate, on  mv  part,  an  application  to  General  Jack- 
son for  a  solemn  denial  of  the  atrocious  ehar^. 
Of  what  n»y  pass  on  the  occasion,  I  will  advise 
you  by  the  next  mail. 

The  following  is  a  copy  of  the  letter  which  I 
will  send  to  General  Jacksoi|.  as  soon  as  I  shall 
bave  closed  the  letters  I  intena  to  forward  by  this 
lay's  mail : 

Pensacola,  Sept.  3,  1821. 

Sir  :  I  am  informed  that  it  is  rumored  in  town 
bat,  in  the  interview  between  your  Excellency 
md  myself,  on  the  afternoon  of  the  24th  ultimo,  I 
lad  apologized  to  you  for  issuing  ^  writ  of  habeas 
»rpus,  in  the  case  of  Colonel  Callava.  I  hope 
'our  Excellency  will  not  hesitate  in  enabling 
ne  effectually  to  contradict  that  report.  Your 
Excellency  cannot  have  forgotten  that,  from  the 
)eginning  to  the  end  of  the  conversation,  I  in- 
isied,  not  only  on  the  right,  but  on  the  duty,  of  a 
Qdge  of  the  United  States  to  grant  that  writ ;  and 
hat,  among  other  things,  upon  being  questioned 
y  your  Excellency  whetner  I  would  order  a  writ 
I  habeas  corpus  to  be  served  upon  the  Captain 
Teneral  of  the  island  of  Cuba,  I  told  yon  no ;  but 
bat  I  would  not  hesitate,  if  the  case  should  re- 
oire  it,  and  if  I  had  the  necessary  jurisdiction,  to 
sue  one  to  be  served  on  the  President  of  the 
'nited  States.  To  this  you  answered,  that  the 
'resident  of  the  United  states  was  liable  onlv  to 
npeachment.  I  added,  that  I  was  confident  tnat, 
1  my  place,  you  .would  have  issued  a  writ  of 
abeas  corpus.     I  hare  the  honor  to  be,  dec. 

His  Ex'cy  Gov.  A.  Jackson. 


*  The  seventh  line  of  this  letter  aa  printed,  (see  page 
m  antt.) 


vr. 

Judge  Froiiuntin  to  the  Secretary  of  State, 

Pensacola,  September  6,  1821. 

Sib  :  By  the  last  mail  I  had  the  honor  to  for- 
ward to  you  a  copy  of  the  letter  which  I  told  you 
I  contemplated  addressing  to  General  Jackson  on 
the  3d  instant.  I  sent  it  to  him  accordingly,  a  little 
after  twelve  o'clock,  by  Mr.  Alexander  Scott,  Jr. 
The  verbal  answer  of  General  Jackson,  as  deliv- 
ered to  me  in  writing  by  Mr.  Scott,  is  forwarded 
with  the  present,  markea  No.  1. 

Before  I  proceed  in  the  nar^tive,  give  me  leave 
to  submit  a  few  observations  on  the  statement 
made  by  Mr.  Scott. 

"•  He  reouested  me,"  says  Mr.  Scott,  ^  to  inform 
you  that  the  declaration  which  you  aij^ned,  prom- 
ising in  future  not  to  interfere  with  his  authority, 
he  deemed  an  ample  apology." 

Sir,  I  signed  no  such  declaration,  nor  was  I  ever 
asked  to  sign  any  such  thing ;  nor  would  I,  if 
asked,  have  ever  consented  to  sign  it ;  the  words 
'4n  future,"  which  are  here  inserted,  being  in- 
tended, no  donbt,  to  have  a  reference  to  the  writ  I 
had  issued,  which  I  never  could  have  done,  since 
I  insisted  on  the  contrary  all  the  time,  (as  I  bone 
to  be  able  to  prove  by  General  Jackson  himself^) 
both  for  the  right  and  duty  in  me  to  issue  the 
writ.  Sir,  if  there  be  such  a  declaration  in  exist- 
ence, it  is  a  foigery.  Yet  a  statement  to  the  same 
effect  was  mentioned  to  me  this  morning,  as  hav- 
ing been  made  by  a  Mr.  Connor,  a  ffentleman  in 
the  family  of  General  Jackson.  I  shudder  at  the 
bare  suspicion  of  such  a  foul  deed.  But  the  fact 
having  been  mentioned  by  General  Jackson  him- 
self, I  could  not  help  thus  far,  for  me  present,  ani- 
madverting upon  it. 

I  will  at  once  take  up  the  letter  of  General  Jack- 
son, (marked  No.  2,)  which  is  next  in  order.  In 
that  letter,  I  pass  over  all  that  relates  to  the  Gen- 
eral's opinion  of  the  extent  of  my  jurisdiction, 
dbc.,  which  has  nothing  to  do  with  the  question 
now  before  you. 

The  first  thing  which  strikes  me  in  this  letter  is 
not  so  much  what  is,  as  what  is  not  in  it.  It  for- 
cibly puts  me  in  mind  of  the  passage  of  Tacitus, 
describing  the  funeral  pompof  Junia:  ^^Prafvir 
gebant  Camus  atqne  Brutiu  to  ipso  quod  efigies  eorum 
non  vidAanturJ'^  The  first  thing  I  looked  for  in 
that  letter  was  an  account  of  the  pretended  declar- 
ation, said  to  be  signed  by  me.  as  the  General 
himself  told  Mr.'  Scott  not  two  nours  before  I  re- 
ceived his  own  answer.  There  must  be  such  a 
declaration,  since  he  said  so ;  and  if  there  be, 
there  is  no  need  of  any  thing  else.  This  must  be 
damning  proof.  Why  not  state  it?  Why  not 
tell  me  of  it  ?  Did  this  avowal  escape  the  Gene- 
ral prematurely,  in  an  unguarded  moment  ?  Has 
not  the  time  arrived  yet  to  make  use  of  it  ?  Does 
he  intend  to  keep  it  back,  to  fall  upon  me  unawares, 
when  I  may  be  supposed  not  to  be  prepared  to  re- 
pel the  charge  ?  or  has  it  found  Us  way  to  Wash- 
ington, in  support  of  the  memorial  of  the  pereons 
who  call  themsel  ves  members  of  the  ba r  here  ?  Or, 
after  answering  the  holy  purposes  of  the  General, 
has  a  timely  fear  of  discovery,  owing,  perhaps,  to 
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some  blunder  in  the  execution.  ^I  wish  I  could 
add,  perhaps  a  timely  remorse.)  led  to  the  destruc- 
tion of  the  precious  document  ?  What  has  become 
of  it  1  It  once  was  in  existence,  or  else  why  did 
General  Jackson  mention  it  to  Mr.  Scott  ?  Why 
did  Mr.  Connor  mention  it  to  another  person  ? 
Where  is  it  ?  I  nay  again,  where  is  it  1  General 
Jackson  states  in  nis  letter  that  I  then  declared 
"  that  hereafter  I  would  in  no  way  interfere  with 
his 'authority."  That  is  something,  to  be  sure, 
considering  the  effect  he  attempts  to  give  to  it,  by 
the  insertion  of  the  potent  hereafter,  and  by  the 
constructive  apolosyjie  derives  from  it  afterwards. 
But,  sir,  how  weak,  how  watery,  compared  with 
this  more  than  fourth  proof  evidence  signed  by 
myself ! 

I  now  turn  to  the  accusing  part  of  General 
Jackson's  letter.  "  I  acknowledged  that  I  had  acted 
hastily,  without  due  consideration,  and  without 
proper  information  as  to  the  facts  of  the  case." 

Upon  endeavoring  to  recollect  the  whole  con- 
versation, I  think  General  Jackson,  in  his  usual 
mild  way,  made  use  himself  of  those  words,  or 
some  others  to  the  same  effect.  But  that  I  ac- 
knowledged the  truth  of  those  facts,  remains  to  be 
proved ;  and  I  will  prove  the  very  reverse,  by  the 
evidence  supplied  by  General  Jackson  himself. 

**  Upon  the  importunities  of  John  Innerarity  and 
some  other  Spanish  gentlemen."  But  General 
Jackson  forgets  that  he  states  himself,  to  me,  in  his 
note  of  the  25th,  marked  No.  3,  that  it  was  expressed 
by  me  that  the  writ  was  issued  on  the  verbal  applir 
cation,  A  vast  difference.  General,  between  appU- 
cation  and  importunities. 

And  now  let  jgne  pause  a  moment  and  consider. 
General  Jackson  insists  that  I  must  sign  a  decla- 
ration stating  that  I  issued  a  writ  of  habeas  corpus 
on  a  verbal  application — ^a  venial  sin,  under  all 
possible  circumstances,  sir,  in  comparison  with  the 
atrocious  crime.  And  he  does  not  ask  me,  who 
am  so  submissive^  so  compliant^  whom  he  could 
so  easily  frighten  mto  an  irresistible  submission  by 
the  dread  of  confinement — he  does  not  ask  me  to 
put  the  infamous  sign  of  my^henceforward  infa- 
mous name  to  the  revolting  catalogue  of  crimes, 
which,  thank  God,  have  no  existence  but  in  Gen- 
eral Jackson's  own  imagination. 

Is  it  possible,  sir — is  it  credible — ^that  if  I  had 
made  the  concessions  stated  in  General  Jackson's 
letter,  the  General  would  not,  under  the  malevo- 
lence towards  me  which  he  has  betrayed  in  every 
part  of  his  conduct  since  my  arrival  here,  in  the 
same  proportion  in  which  I  myself  evinced  mod- 
eration— IS  it  possible,  I  say,  to  believ«  that  he 
would  not  have  had  that  part  of  our  conversation 
too  reduced  to  writing  by  Dr.  Bronaugh  ?  and  if 
he  has  not  had  it  reduced  to  writing,  under  those 
circumstances,  is  it  not  a  most  irrelrasable  proof 
that  such  a  conversation  never  passed?  Another 
proof,  of  no  less  weight,  is  the  statement  made  by 
Mr.  Rutledffe,  a  youns  gentleman  who  lives  in 
General  Jackson's  family,  who  was  present  at  the 
whole  of  the  conversation,  and  yet  does  not  state 
any  of  the  facts  above  enumerated.  [See  Mr. 
Rutledge's  letter  to  General  Jackson,  No.  4.] 

"  And  that,  had  I  been  apprized  that  Colonel 


Cailava  had  been  committed  by  him  for  coDtempi 
of  bis  authority,  I  certainly  would  not  have  iour- 
fered." 

Sir,  it  was  unnecessary  for  me  to  enter  into  a 
discussion  as  to  the  judicial  authority  of  Geoeni 
Jackson ;  for,  as  I  tlefore  observed,  tke  %ase  hid 
already  been  referred  to  the  President.  But,  with- 
out insisting  upon  that  point,  I  contended  that  I 
had  a  right  to  interfere  in  the  case  here,  at  the 
same  time  that  I  granted  I  should  hare  no  right  to 
interfere  if  Governor  Jackson,  instead  of  Miog 
the  Governor  of  a  Territory,  was  the  GoTeroa 
of  an  independent  State ;  but  that,  Gtovernor  as 
he  was,  Colonel  Cailava  wa&  of  course,  deuiod 
a  prisoner  under  color  of  the  authority  of  the 
United  States,  and  that,  in  that  case,  it  was  tar 
right  and  duty  to  interfere. 

But  why  do  I  say  any  thing  myself  on  the  sab- 
ject  ?  Sir,  be  so  good  as  to  turn  to  the  last  para- 
graph but  one  in  General  Jackson's  first  letter  of 
the  3d  September,  marked  No.  2.  There  yoa 
read  as  follows :  **  and  I  stated  to  you,  that  if  roc 
were  in  the  States,  you  would  have  no  right  lo 
interfere  in  the  manner  which  you  had  attempted 
here ;  and  referred  you  to  the  laws  of  Coo^re^*^ 

Sir,  can  there  be  a  more  ample  confirmauon  of 
the  truth  of  that  part  of  the  conversation  abore 
stated  than  those  very  words  of  General  Jacksooi 
for  to  what  else  than  my  own  observations  on  the 
subject  could  those  remarks  of  the  General  apply  i' 
But  sir,  it  is  not  all.  Those  words  of  General 
Jackson  contain  a  positive  admission  that  I  bad 
here  the  ri^ht  to  interfere,  although  I  might  not 
have  had  it  in  the  States.  What,  sir !  It  ira5 
with  his  eyes  open^and  with  the  consciousoe!^ 
that  I  had  the  right  to  do  what  I  did.  that  Geoerai 
Jackson  rendered  himself  guilty  of  tne  many  ooi* 
rages  offered  to  me  in  my  official  character !  Oh. 
my  country !    Oh,  the  liberties  of  America ! 

Give  me  leave  now,  sir,  to  take  a  retrbspectire 
view  of  mv  letter  to  General  Jackson,  to  which 
thQ  one  which  I  have  just  done  analyzing  is  an 
answer;  and  ^at  does  it  contain?  A  positire 
assertion  on  my  part,  that,  from  the  beginning  to 
the  end  of  the  conversation  with  General  Jackson, 
I  insisted  both  on  the  right  and  dutyof  a  judgeof 
the  United  States  to  grant  that  writ.  Does  Gen- 
eral Jackson  deny  that  fact  in  his  letter,  sir  ?  Ye£ 
this  cannot  be  true,  if  I  held  the  langoage  attri- 
buted to  me  by  General  Jackson.  And  we  shall 
see,  presently,  in  what  style  General  Jackson  an- 
swers, when  General  Jackson  writes  under  the 
real. or  affected  impression  that  the  facts  which  be 
is  going  to  refute  are  not  true.  Thus  much,  now. 
by  anticipation,  to  confirm,  by  the  silence  of  Gen- 
eral Jackson,  the  truth  of  the  facts  contained  in 
my  first  letter  to  him  of  the  3d  instant,  which  I 
had  the  honor  to  send  jou  by  the  last  mail. 

The  next  document  in  order  is  my  second  letter 
of  the  3d  September  to  General  Jackson,  marked 
No.  5,  in  reply  to  his  answer.  This  letter  con  tains 
scarcely  any  thing  but  a  respectful  denial  of  the 
charges  made  against  me  by  General  Jackson  i£ 
his  first  letter  of  the  same  day,  conveyed  in  s.« 
decorous  language  as  my  knowledge  *^'^I^ 
mitted  me  to  use,  and  some  further  compirstiver 
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immaterial  staCemeDts  of  facts,  which  s^cieotiy 
explain  themselves,  and  require,  of  course,  no  com- 
ment from  me.  Let  the  letter  speak  for  itself.  I 
will  only  observe,  that  I  sent  this  letter  by  Mr. 
Scott,  within  less  than  half  an  hour  after  receiv- 
ing General  Jackson's  first  letter  of  the  3d  Sep- 
tember; bat,  owing  to  General  Jackson  being 
otherwise  engaged,  Mr.  Scott  had  no  opportunity 
to  have  tii:  letter  delivered  to  him  until  between 
six  and  seven  oVlock  of  the  same  day,  P.  M.  The 
next  morning,  September  the  4th,  at  about  eight 
Vclock,  A.  M.,  I  received,  from  the  hand  of  Mr. 
Connor,  above  mentioned,  the  second  letter  of 
General  Jackson,  marked  No.  0,  dated  September 
3d,  in  answer  to  my  .second  letter,  which  has 
drawn  upon  me  the  indignation  and  contempt  of 
General  Jackson.  The  indignation  and  contempt 
of  General  Jackson ! 

1  beg  pardon,  sir,  for  the  scandalous,  indecorous, 
and  disgusting  scene  which  I  am  now  compelled 
to  open  to  your  view.  But,  sir,  because  my  en- 
emy, like  the  swine,  which  delight  in  nothing  as 
much  as  but  filth,  has  thought  it  convenient  to  seek 
a  refuse  in  the  quagmire  of  Billingsgate  abuse, 
shall  Klet  go  the  hold  I  have  of  him  ?  No,  sir, 
covered  with  dirt,  it  is  true,  but  nobly  covered 
with  dirt,  wbich,  coming  in  contact  with  such  an 
enemy^  I  cannot  protect  myself  from,  I  will  still 
hold  him — still  drag*  him  before  the  tribunal  of  his 
coQDtry — of  his  much  injured  country. 

Sir,  I  must  again  bee  pardon.  I  shudder  at  en- 
tering on  the  subject ;  out  I  must.  I  cannot  help 
commenting  upon  every  line — upon  every  word — 
of  this  most  infamous  document.  The  letter  runs 
thtis :  "  Sir,  I  have  this  moment  received  your 
second  note  of  this  day.  The  first  created  my  as- 
tonishment, it  is  true;  but  the  second  my  indigna- 
tion and  contempt.  For  I  did  not  suppose,  until 
your  note  now  before  me  furnished  the  conclusive 
evidence,  that  you  were  capable  of  stating  a  wil- 
ful and  deliberate  falsehood." 

What,  sir !  General  Jackson,  before  he  received 
my  second  note,  did  not  suppose  I  was  capable  of 
stating  a  wilful  and  deliberate  falsehood  !  But, 
sir,  what  is  my  first  letter,  which  did  not  create 
the  iodigDation  and  contemi>t  of  General  Jackson, 
but  a  wilful  and  deliberate  falsehood,  if  the  accu- 
sation contained  against  me  in  General  Jackson's 
first  letter  be  well  founded?  Is  it  possible,  sir, 
that  the  man  who,  from  the  beginning  of  the  con- 
versation to  the  end,  could  have  insisted  upon  his 
rights  and  duties  as  a  judge  of  the  United  States, 
could  have  made  the  concessions  stated  in  General 
Jackson's  first  letter  1  and,  if  the  two  statements 
are  irreconcilable,  why,  after  reading  my  first  let- 
ter, did  not  General  Jackson  pour  upon  me  the 
whole  flood  of  his  indignation  and  contempt? 
No ;  it  was  not  until  after  he  read  my  second  let- 
ter that  he  thought  me  capable  of  stating  a  wilful 
and  deliberate  falsehood.  Does  it  not,  then,  neces- 
sarily follow,  sir,  from  General  Jackson's  Qwn  con- 
fessioD,  that  the  facts  stated  in  my  first  letter  to 
him  are  true;  and,  if  true,  that  the  accusation 

against  me  by  General  Jackson  must  be ?    I 

will  not,  sir,  out  of  respect  to  you,  say  what  it 


must  be.  Let  any  honorable  friend  of  General 
Jackson  himself  fill  up  the  vacancy  I  have  lefL 

Let  us  proceed :  "  That  you  have  done  so  in 
your  note  of  this  evening,  I  do  assert."  I  had, 
then,  not  done  so  in  my  note  of  the  morning; 
otherwise,  why  does  he  not  assert  it  likewise  ? 

" as  the  enclosed  certificates  of  Doctor  J. 

C.  Bronaugh,  (who  was  directed  by  me  to  pay 
strict  attention  to  our  conversation)  and  Mr.  Rut- 
ledge,  fully  prove." 

If  any  thing  was  wanting  to  establish  the  spirit 
of  personal  hostility  to  me,  with  which  the  whole 
of  this  business  was  undertaken  and  managed  by 
Greneral  Jackson,  is  there  not  abundant  proof  of 
his  motive  afforded  in  the  dishonorable  confession 
be  makes — he  too,  he  says,  acting  in  tbe  highest 
possible  judicial  capacitv — that  Doctor  J.  C.  Bro- 
naugh was  directed  by  nim  to  pay  a  strict  atten- 
tion to  our  conversation  ?  For  what  purpose,  sir  ? 
To  state  the  truth  impartially  ?  Why,  then,  did 
he  not  give  his  directions  to  Doctor  Bronaugh  in 
my  presence  ?  Why  did  he  not  notify  me,  since 
he  himself  had  taken  one,  to  bring  a  second  like- 
wise? No,  sir,  I  was  not  called  upon  to  fight  a 
fair  duel.  Assassination  had  been  resolved  on — 
assassination  in  the  dark.  I  was  to  be  entrapped : 
and  an  American  General  is  the  author  of  the  foul 
deed.  Have  we,  have  the  American  people,  be- 
come prematurely  decrepit  in  the  short  space  of  a 
few  lustres,  during  even  the  lifetime  of  the  wor- 
thies; of  many  yet,  thank  Gk)d,  of  the  worthies, 
who,  by  their  arms  in  the  field^  or  their  labors  in 
the  cabinet,  succeeded  in  erecting  the  stupendous 
fabric  of  our  liberty,  the  sheet-anchor  of  tne  liber- 
ties of  the  world — have  we,  I  say,  reached,  already, 
the  degenerate  age  of  the  Caligulas,  of  tlie  Neros, 
of  the  Domitians,  of  the  Heliogabaluses  ?  Is  the 
open  profession  of  a  spy — <his  most  disgraceful  of 
all  professions — to  receive  among  us  the  dishonor- 
able honor  of  being  publicly  countenanced  ?  Is 
any  respect  due  to  the  testimony  of  a  man  who 
thus  professes  himself  to  be  the  tool  of  an  employer, 
and  that  employer  a  supreme  judge,  and  a  chan- 
cellor sitting  in  his  judicial  capacity  ?  Is  our  rep- 
utation, is  our  standing,  is  our  liberty,  to  be  placed 
at  the  disposal  of  men,  who,  although  armed  with 
unlimited  authority,  do  not  blush  to  descend  to  the 
low,  mean,  dirty  artifices  of  the  tyrants  who,  be- 
fore them,  have  disgraced  their  age  and  country, 
and  do  not  hesitate,  unblushingly,  to  confess  the 
disgraceful  act?  With  that  man.  Doctor  J.  C. 
Bronaugh,  I  shall  have  nothing  to  do.  I  have 
nothing  to  say  to  him.  The  part  which  he  de- 
scended to  act  is  the  best  refutation  of  his  testi- 
mony. 

Yet,  before  I  dismiss  him,  I  cannot  help  observ- 
ing how  useless  it  was  for  General  Jackson  to  have 
taEen  the  trouble  to  direct  that  man  to  pay  strict 
attention  to  our  conversation  ;  for  the  General 
himself  seems  no  bad  hand  at  recollecting.  Both 
recollect  very  nearly  the  same  thing;  except,  how- 
ever, as  to  the  word  importunities,  which  is  re- 
placed in  Doctor  Bronaugh's  letter  by  the  words 
urged  by;  words,  by  the  bye,  of  not  exactly  the 
same  import,  if  I  understand  any  thing  of  the  En. 
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glish  langaa^.  The  eDtire  conformitv  in  Che 
deposition  oi  Doctor  Bronaagh  may,  however, 
originate  from  the  circumstance  of  bis  having,  as 
he  says,  copied — not  written,  no,  by  no  means- 
copied  the  answer  of  General  Jackson  to  me;  a 
new  mode,  to  be  sare,  in  our  country ;  bat  (who 
knows  1)  perhaps  a  very  good  one  for  a»  witness  to 
refresh  his  memory. 

The  next  witness  produced  by  General  Jackson 
is  Mr.  Rulledge,  to  whose  testimony,  marked  No. 
4,  I  have  already  referred.  Who  can  read  Mr. 
Rutledge's  letter  to  General  Jackson,  and  not  be 
struck  with  the  hard  struggle  in  the  conscience  of 
the  honest  young  maa?  We  see  no  such  work- 
ings in  the  round  statement  of  the  first  witness. 
It  is  true  that  Mr.  Rulledge  states  '<  that  I  endeav- 
ored, by  adducing  the  peculiar  circumstances  un- 
der which  the  writ  hadf  been  issued,  to  offer  some- 
thing equivalent  to  an  apology  for  the  course  I  had 
pursued."  Now,  sir,  I  do  believe  that  Mr.  Rut- 
ledge  has  stated  what  he  candidly  believed  was 
the  truth;  only  Mr.  Rutledge  (and  who  in  his 
situation  might  not  have  been  similarly  impressed?) 
makes  use  of  the  word  apology  for  the  word  justifi- 
cation. What  Mr.  Rutledge  alludes  to,  must  be 
that  part  of  the  conversation  in  which  General 
Jackson  contended  for  the  powers  belonging  to 
the  Governor  of  an  independent  State;  in  which 
case,  I  freely  confessed  that  if  Colonel  Callava 
had  been  confined  by  a  State  authority,  I  should 
have  had  no  right  to  issue  the  writ ;  but  that,  in 
the  present  case,  whether  confined  by  the  Captain 
General,  or  the  Intendant,  or  the  Governor,  or,  or, 
or,  or,  he  still  was  confined  by  the  authority  of  a 

Eerson  deriving  his  powers  from  the  United 
ttates,  and  that,  in  that  case,  I  had  a  right 
to  interfere. 

Mr.  Rutledge  further,  states  "  that  I  gave  Gen- 
eral Jackson  distinctly  to  understand  that  I  was 
determined  not  to  interfere^  in  future,  with  any  of 
the  branches  of  his  administration." 

Sir,  I  have  said  so  many  times  in  answer  to 
General  Jackson,  who  (upon  what  ground  God 
only  knows,  unless  it  be  on  the  principle  of  the 
wolf  in  the  well  known  fable  of  the  wolf  and  the 
lamb)  has  been  complaining  of  my  interfering 
with  his  authority  ever  since  my  arrival  here,  that 
I  never  had,  never  intended,  and  never  would  in- 
terfere with  his  authority ;  that,  I  dare  say,  Mr. 
Rutledge  heard  me  say  so  a^ain  on  that  occasion. 
But,  sir,  Mr.  Rutledge  is  mistaken  when  he  adds 
the  words  in  futurej  if  he  understands  these  words 
as  having  a  reference  to  the  course  I  had  pursued 
in  srantiog  the  writ  of  habeas  corpus  in  the  case  of 
Colonel  Callava. 

And  here,  sir,  ends  the  testimony  triumphantly 
produced  by  General  Jackson.  I  may  be  permit- 
ted here  to  ask,  why  Mr.  Rutledge  did  not  give 
testimony  as  to  the  other  heads  of  accusation  con- 
tained in  General  Jackson's  letter  ?  Mr.  Rutledge 
states  that  he  was  present  at  the  whole  of  the  con- 
versation. Strange,  indeed,  that  he  should  make 
no  mention  of  the  "  importunities  of  John  Inner- 
arity:  of  my  having  confesed  that  I  had  acted 
hastily,  without  due  consideration,  and  without 
proper  information  as  to  the  facts  of  the  case." 


Sir,  alti^Migh  Mr.  Ratledse  may  boc  beast  a  re- 
tentive memory ;  although  he  did  not  pay,  at  the 
time,  a  particular  attention  to  the  words  I  used ; 
yet,  if  I  had  held  such  or  similar  language,  it  is 
impossible  that  Mr.  Rutledge  should  not  Mive  re- 
collected something  of  it.  What,  then,  are  we  to 
think  of  his  silence  1  That  the  language  attributed 
to  me,  or  any  similar  language,  was  never  held  bf 


me. 


It  may,  perhaps,  be  said  (for  what  may  not  be 
said  1)  tnat  Mr.  Rutledge  answered  only  such  id- 
terrogatories  as  were  put  to  him.  But,  sir,  who ' 
put  the  interrogatories  1  Mr.  Rutledge  is  not  & 
witness  for  me.  He  is  produced  by  Gteneral  Jack- 
son ;  and  can  it  be  believed  that,  if  General  Jack- 
son had  anticipated  from  Mr.-  Rutledge  an  answer 
favorable  to  his  views,  he  wonld  hare  abttaiaed 
from  putting  the  questions  to  him?  No, sir.  That 
he  did  not  put  them,  is  oonclusive  evidence  that 
hecould  not  expect  that  Mr.  Rutledge  would  prove 
them  ;  and,  as  far  as  Mr.  Rutkdge  is  silent  npoa 
those  points,  his  testimony  cannot  be  interpreted 
otherwise  than  as  a  positive  denial  of  the  charges 
made  against  me  by  General  Jackson. 

Parting  respectfully  from  Mr.  Rutledge,*  aeaio, 
sir,  I  must  sum  up  courage  to  follow  GreiMnil  Jack- 
son himself  through  the  muddy  ro^  which  he 
hae  selected ;  again,  I  beg  pardon  for  quoting  bis 
indecorous  language.    But  whut  can  I  do  ? 

*'  That  you  nave  the  hardihood  to  deny  that, 
when  you  called  by  appointment  at  my  house,  1 
did  not  send  for  my  book  to  the  office  containing 
the  records  of  my  commissions  and  instructions—" 
The  man  is  mad ;  I  never  denied  any  such  thing. 
"And  that  I  did  not  read  the  whole  of  them  to 
you,  shows  ^tbat  you  are  regardless  of  truth ;  and 
in  this  I  dojpronounce  that  you  have  stated  anothet 
deliberate  falsehood." 

It  might  be  difficult  to  rebut  such  a  charge,  when 
attempted  to  be  propped  up  by  such  a  broad  asser- 
tion. But,  fortunately  for  me,  before  I  could  pos- 
sibly anticipate  any  such  difficulties  as  now  exist 
between  General  Jackson  and  myself,  and  at  a 
time,  of  course,  when  I  could  have  no  possible  in- 
terest in  dissembling  the  truth  of  a  fact,  by  no 
means  of  any  importance  compared  with  the  odi- 
ous accusations  of  General  Jackson,  to  wit :  is 
my  letter  to  you  sir,  under  date  of  August  the  30th 
— -1  say,  that  "General  Jackson  communicated  to 
me  such  parts  of  his  several  commissions  as  he 
conceives  admit  of  a  construction  entirely  at  vari- 
ance with  that  which  I  put,  both  upon  my  com- 
mission and  your  letter."  As  to  his  instructions. 
I  never  thought  of  asking  for  a  communication  of 
them.  Since  that  time  no  communication  of  the 
kind  took  place  between  us,  until,  as  stated  by  Mr. 
Rutledge  in  his  letter,  in  our  interview  of  the  2lth 
of  August,  in  his  office,  he  again  read  either  part 
or  the  whole  of  one  ot  his  commissions.  The 
fact,  however,  is  comparatively  of  so  little  im- 
portance, that  it  is  still  more  to  be  r^rettcd  that 
General  Jackson  should  have  indul^  in  suet 
foul  language  on  the  occasion. 

The  last  paragraph  of  General  Jackson's  letter 
needs  not  to  be  transcribed.  I  refer  you  to  the  copr 
of  it  which  I  enclose,  marked  No.  6.    It  ^equire^ 
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bot  few  comments.  In  that  mnigniph  the  Gener- 
al, for  the  first  time,  to  mv  knowledge,  speaks  of 
his  legitimate  powers.  Would  to  <£>d  he  nerer 
bad  exceeded  them !  The  whole  country  woald 
not  now  be  thrown  into  a  state  of  confusion  and 
anarchy,  calculated  to  imprint  indeltUe  disgrace 
on  the  American  name. 

One  or  two  more  observations,  air,  suggested  by 
this  last  paragraph,  and  I  wash  my  hands  of  all  the 
iniporities  necessarily  contracted  bv  the  indispen- 
sable obligation  in  which  I  was  to  nold  any  com- 
manication  with  General  Jackson. 

**  Recollect,"  says  he, ''  the  admonition  I  ga?e 
yoa,''  dbc. — See  his  letter,  No.  6.  But,  sir,  to  what 
purpose,  I  may  ask,  did  the  General  give  me  the 
admonitions  referred  to, .if  it  be  true  that  I  had 
apologized  to  him  in  the  manner  bv  him  stated  ? 
Could  the  man  who  should  have  tnus  degraded 
himself  by  the  humblest  submission  have  required 
admonition?  Sir,  the  uniform  system  of  all  ty- 
rants before,  whether  republican!*,  emperors,  kings, 
or  generals,  ha%  been  "  Parcere  subfectU  et  ddnUare 
mperbos,'^  Who,  then,  is  this  Moloch,  to  be  nei- 
ther conquered  by  resistance,  nor  propitiated  by 
compliance? 

No,  sir,  the  admonitions  were  necessary,  in  the 
opinion  of  General  Jackson,  because  I  could  not 
be  driven  from  the  stand  which  I  had  taken.  Had 
1  been  disposed  to  abandon  it,  sir,  those  admoni- 
tions would  have  been  useless ;  and  the  best  proof 
that  I  did  neither  act  nor  speak  in  the  way  in 
which  General  Jackson  attempts  to  represent  it,  is, 
that  he  deemed  those  admonitions  necessary.  The 
truth 'is,  sir,  that,  tyrant  as  he  is,  General  Jackson, 
at  the  very  beginning  of  the  conversation,  before 
Doctor  Bronaugh  had  joined  us,  had  relieved  me 
from  any  immediate  apprehension  of  confinement, 
(if  this  apprehension  could  have  had  the  effect  of 
making  me  swerve  from  my  duty,)  by  telling  me 
that  ^'  if  I  had  cone  one  step  farther  he  would  have 
committed  me.'' 

I  appeal  to  Mr.  Rutledge  for  the  truth  of  this 
statement.  What  the  General  meant  by  saying 
if  I  had  gone  a  step  farther,  I  know  not  I  went 
as  far  as  I  could.  He  knew  that  I  had  no  mar- 
shal, and  that,  of  course,  had  I  been  so  disposed, 
no  attachment  could  have  issued.  But,  be  this  as 
it  may,  I  have  the  word  of  General  Jackson  that 
he  was  not,  ^t  that  time,  disposed  to  commit  any 
outra^.  To  what  purpose,  then,  could  I  have 
been  induced  to  make  concessions  of  a  nature  to 
disgrace  me  forever^  when  thereby  I  could  obtain 
no  additional  certainty  of  relief  which  was  not 
already  secured  by  the  word  of  General  Jackson, 
if  there  be  any  security  in  the  word  of  a  tyrant  ? 
A  tvrant,  did  I  say  ?  Sir,  the  word  is  disgraced 
by  Deing  coupled  with  that  of  General  Jackson. 
The  word  JacktoOy  in  future,  shall  be  used  instead 
of  the  word  tyrant,  whenever  a  correct  idea  shall 
be  attempted  to  be  conv^ed  of  those  portentous 
crime:f,  gramitously  committed,  which  throw  in 
the  shade  the  former  crimes,  prompted,  at  least, 
ilthough  not  excused,  by  the  passions  of  the  Jack- 
sons  wno  have  nreceded  him. 

*^  RegariUessy'says  General  Jackaan,  in  |iis  last 
paragraph  ^  oi  your  boast  of  blood  flowing,"  Sec 


Perfectly  in  character,  sir ;  what  tiser,  before 
General  Jackson,  was  not  renirdless  of  blood  flow- 
in??  and  why  not  tiger  Jaclcson,  too? 

I  have  emerged  at  last  from  the  mire  in  which 
I  was  obliged  to  plunge  in  pursuit  of  Greneral 
Jackson ;  and  here,  for  the  present,  I  must  stop. 
I  feel  too  much  oppressed  to  go  on,  and,  although 
uncertain  whether  my  liberty  will  be  spared  to 
allow  me  time  to  finish  this  letter,  I  must  rest  a 
little  from  my  fatigue,  before  I  can  resume  the 
noble  and  erect  attitude  of  a  man  walking  on  the 
plain  road  of  honest  truth,  in  the  garb  of  becom- 
ing decency. 

'     SCPTEMBCR  8, 1821. 

Give  me  leave  now,  sir,  to  recapitulate  the  ma- 
terial facts  arising  from  the  evidence  which  is 
under  your  eyes.  I  have  myself  no  witness.  My 
only  defence  is  to  be  found  in  mv  very  indictment. 
The  only  arms  I  have  used  have  been  forged  by  my 
enemies  themselves.  It  is  out  of  theft  own  arsenal 
that  I  have  been  supplied  with  the  onlv  weapons 
for  combatting  their  rage^-very  limited  meaiis  of 
defence,  sir,  against  such  a  powerful  combination  ; 
yet,  I  still  hope,  not  ineffectual.  Sir,  the  outrage 
committed  on  the  person  of  the  former  Governor 
had  struck  terror  and  dismay  among  the  ancient 
population  of  Pensacola.  "  Is  this,"  they  said, 
(addressing  me,  when  they  assembled  at  my  house 
early  in  the  morning  after  the  arrest  of  Colonel 
.Callava,)  *'  is  this  the  liberty  you  promised  to  us? 
If  our  former  Governor  is  thus  treated,  protected 
as  he  ought  to  be  by  his  character  and  by  his  vir- 
tues, what  are  we  to  expect  ourselves?  Noth- 
ing remains  for  us  to  do  but  to  leave  a  country 
where  neither  our  liberty  nor  our  property  is  re- 
tfected,  notwithstanding  the  solemn  stipulations 
of  a  treaty." 

Those,  sir,  are  the  very  expressions  by  which 
both  my  ears  and  my  heart  were  lacerated.  The 
loudest  consternation  was,  however,  soon  assuaged 
into  a  more  dreadful  sikence  still,  bv  the  fear  of 
instant  punishment.  They  were  tud  that  they 
had  still  a  protector  in  me ;  that  I  had  both  the 
authority  and  the  disposition  to  stop  the  Governor 
in  his  mad  career  of  despotic  frenzy.  With  what 
success  I  did  it,  vou  have  seen,  under  the  im- 
pressions created  hy  that  state  of  things,  in  a  newly 
aequired  territory,  I  went  to  General  Jackson's 
omce,  as  I  had  before  the  honor  of  writing  to 
you,  in  a  spirit  of  conciliation.  I  carried  with  me 
mv  commission,  which  I  showed  him,  and,  by 
reference  to  the  laws  of  the  United  States,  I  in- 
sisted, as  above  said,  on  the  right  of  doing  what 
I  had  done.  I  selected  to  go  to  his  ofl&ce*an  hour 
when  I  supposed  that,  not  being  expected,  I  would 
find  him  surrounded  by  fewer  persons,  and,  of 
course,  more  disposed  to  listen  to  reason ;  for  I 
knew  it  is  principally  when  there  is  a  crowd  aroimd 
him  that,  in  order  to  show  his  superiority.  General 
Jackson  takes  a  particular  pleasure  in  using  the 
coarse^  vulgar  language,  which  is  caiculatcxi,  in 
his  opinion,  and  in  the  opinion  of  his  adherents, 
and  of  that  class  of  spectators  who,  on  those  oc- 
casions, crowd  around  him,  to  bring  into  contempt 
the  persons  he  addresses ;  and  the  higher  the  sta- 
tion of  those  persons,  the  coarser  of  course,  is  the 
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abuse.  In  any  other  part  of  the  United  States 
the  results  from  such  an  unbecoming  course  are, 
coraparativeijr  innocuous.  Things  are  soon  re- 
placed upqn  a  correct  understanding.  The  case 
IS  vastly  different  here,  for  reasons  too  obvious  to 
require  a  statement  from  me.  I  went,  then,  to 
General  Jackson's.  True,  I  did  know,  at  that 
time,  that  Jackson  was  possessed  of  the  infernal 
secret  of  causing  the  most  poisonous  waters  to 
flow  from  the  purest  source. 

In  that  character  of  a  magician,  he  has  exhibited 
against  me  a  most  atrocious  charge.  I  think  I 
have  satisfied  you  that  the  evidence  arising  from 
.his  own  lett<>rs  entirely 'disproves  the  charge.  If 
it  cannot  be  said  to  be  disproved  by  his  first  wit- 
ness, CDi,  Bronaugh,)  I  am  sure  nobody  can  tell 
that  tne  charge  can  receive  any  support  from  his 
parasite  testimony.  And  as  to  Mr.  Rutledge, 
silent  with  respect  to  the  most  important  part  of 
the  accusatifn,  he  onlv  ffives  an  opinion  as  to  what 
he  conceives  I  intended  to  do.  The  very  terms 
which  he  uses,  <*  endeavored  to  offer  something 
equivalent  to  an  apology,"  proves  that  Mr.  Rut- 
ledge,  as  I  before  hinted,  used  the  word  apology 
there  instead  of  the  word  jusHication,  A  man 
may  endeavor  to  justify ;  no  endeavors  are  neces- 
sary to  apologize. 

There  still  remains,  however,  the  bugbear  of 
the  declaration  which  General  Jackson  told  Mr. 
Scott  I  had  signed,  promising  in  future  not  to  ii)- 
terfere  with  his  authority.  Sir,  on  this  occasion 
I  can  tell  General  Jackson,  in  the  language  of 
Shakspeare, 

**  Sir,  spare  your  threats ; 

The  bug  which  you  would  fright  me  with  I  seek." 

Seek !  I  do  seek  it,  indeed,  sir.  General  Jackson 
said  there  was  a  document ;  one  of  his  numerous 
secretaries  said  the  same  thing.  Thousands^  per- 
haps, have  seen  it.  Everybody,  sir,  lias  seen  it  but 
myself;  and  shall  I  not  be  gratified  by  a  sight  of 
it  f  I  have  a  right  to  demand  it ;  and,  if  it  be  not 
produced,  is  there,  sir,  a  name  in  the  English  lan- 
guage fit  to  be  applied  to  the  wretches  who,  des- 
pairing to  conquer,  have  not  blushed  to  resort  to 
such  vile  arts  to  destroy  a  man  who,  in  this  whole 
business,  can,  so  far  as  be  himself  is  concerned, 
regret  nothing  except  placing  too  much  confi- 
dence in  a  man  who,  under  his  own  signature,  pro- 
claims himself  to  be  equally  destitute  of  truth,  of 
decency,  of  humanity,  and  of  honor  ? 
I  have  the  honor,  dbc. 

ELIGIUS  FROMENTIN. 
Hod.  J.  Q,.  Aoams,  Se4^fy  ofSUUe, 

No.  1. 

Pbnbacola,  September  3,  1821. 

Sir:  In  answer  to  the  communication  from 
you  to  his  Excellency  Andrew  Jackson,  he  stated 
that  he  was  then  engaged,  but  would  reply  to  it 
in  due  time. 

He  requested  me,  at  the  same  time,  to  inform 
you  that  the  declaration  which  you  signed,  prom- 
ising in  future  not  to  interfere  with  his  authority, 
be  deemed  an  ample  apology,  you  not  having  the 
risht  to  issue  the  writ  qf  habeas  corpus ;  in  doing 
which,  you  exempted  yourself  from  that  punish- 


ment which  he  would  have  inflicted  on  any  printe 
individual  attemptinff  to  oppose  him  in  the  exer- 
cise of  his  judicial  ronctions.  He  farther  stated 
that  your  jurisdiction  extended  only  to  the  rereDoe 
laws,  and  the  laws  prohibiting  the  importation  of 
slaves,  which  you  had  admitted  ;  and  that,  if  foii 
presumed  to  issue  another  writ  of  habeas  corpos, 
contravening  his  decisions  as  sopreme  judge,  be 
would  instantly  have  yon  committed  to  prison; 
that  he  would  not  go  beyond  his  province  in  tbe 
discharge  of  his  duties,  and  was  determiDed  not 
to  submit  to  that  indecorous  conduct  of  which 
you  were  guilty  in  issuing  a  writ  in  oppositioo 
to  his  authority,  instead  ot  aiding  him  in  enfore- 
ing  the  laws.    I  have  the  honor,  dbc^ 

ALEXANDER  SCOTT,  Jk. 
The  Hon.  Elioids  Fromsntin. 

No.  2. 
Pensacola,  Executive  Chambeb, 

September  3, 1821. 
Sir  :  Your  note,  by  Mr.  Scoft,  has  jost  been 
handed  to  me,  and  I  am  truly  astonished  at  m 
contents;  and,  in  answer,  state,  that  when  jrue 
appeared  before  me  in  the  Executive  Chamber, 
on  the  24th  ultimo,  you  did  then  and  there  sute 
and  acknowledge  that  you  had  acted  hastilj. 
without  due  consideration,  and  without  proper 
information  as  to  the  facts  of  the  case,  upon  iht 
importunities  of  John  Innerarity  and  some  oth^ 
Spanish  gentlemen ;  and  that  had  you  been  ap- 

Krized  that  Colonel  Callava  had  been  committed 
y  me  for  contempt  of  my  authority,  you  certain}} 
would  not  have  interfered.  And  you  further  ac- 
knowledged that  you  had  called  upon  me  serenl 
times,  in  a  friendly  way,  to  advise  with  me  as  to 
your  jurisdiction,  and  tnat  I  had  always  told  joc 
that  it  was  my  opinion  you  had  no  other  jarisdi^ 
tion,  except  so  far  as  the  laws  of  the  United  State" 
had,  by  the  act  of  Congress,  been  extended  orer 
these  provinces ;  and  that,  when  I  showed  you  iht 
powers  which  had  been  granted  to  me  bf  tbe 
President  of  the  United  States,  you  declared  that 
there  was  no  necessity  for  your  being  here,  and 
that  you  might  as  well  return  to  New  Orleans ; 
and  that  I  replied  that  you  had  jurisdiction  over 
the  revenue,  and  the  infraction  of  the  laws  of 
Congress  prohibiting  the  importation  of  slare^ 
And  you  did  then  declare  that,  hereafter,  yoQ 
would  in  no  way  attempt  to  interfere  with  my 
authority. 

There  was  likewise  some  conversation  in  reb- 
tion  to  the  powers  of  a  judge  of  the  United  States 
to  issue  a  writ  of  habeas  corpus  in  the  States,  ex- 
cept in  particular  cases ;  and  I  stated  to  you  that, 
if  you  were  in  the  States,  you  would  have  no 
right  to  interfere  in  the  manner  which  yoa  had 
attempted  here,  and  referred  you  to  the  laws  of 
Congress. 

If  this  was  not  an  apology,  I  know  sot  what  »^ 
I  viewed  it  as  such,  ana  dismissed  you  accordinglr 
under  the  citation  by  which  you  were  brought  be 
fore  me  to  show  cause,  dbc. 

I  am,  sir,  with  due  respect,  yonra,  4e^ 

.      -         anSrBw  jacksois 

EuGius  Frombntin,  Esq.,  dbc. 
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No.  3. 

ExBcuTivB  Orpice, 

Pendaeoiay  Avffiut  25, 1821. 
Major  General  Andrew  Jackson,  &c.,  with  com- 
plimRits  to  E.  Fromeniin,  Esq.,  informs  him  that, 
10  looking  over  the  memorandum  of  yesterday, 
ihe  word  ''  yerbal"  has  been  omitted  in  the  same. 
It  being  expressed  by  yon,  and  understood  by  me, 
that  the  writing  issued  by  you,  styled  a  writ  of 
habeas  corpus,  m  the  case  of  the  confinement  of 
Colonel  Jose  Callara,  for  contempt  of  my  judicial 
orders  and  decree,  was  issued  by  you  on  the  vtihai 
application  of  sundry  persons,  without  petition  or 
affidavit  in  writing,  that  every  thing  may  appear 
as  it  was  transacted,  Colonel  Walton  waits  upon 
Judge  Fromentin  to  ask  him  to  insert  in  the  said 
memorandum  the  word  ''  verbal,"  in  the  proper 
place. 

ANDREW  JACKSON, 
Governor  of  the  FloricUu^  ^. 

£.  Fromentin,  Esq.,  Judge,  ^. 

Pbnbacola,  Sept.  3, 1821. 

In  compliance  with  your  request  that  I  would 
explain  to  you  my  understanding  of  that  part  of 
the  conversation  which  took  place  between  your 
Excellency  and  Judge  Fromentin,  upon  the  appear- 
ance of  the  latter  before  you,  agreeably  to  citation, 
on  the  24th  ultimo,  relative  to  these  points: 

Whether  Judge  Fromentin  did  or  did  not  say 
that,  had  he  been  aware  of  the  circumstances  of 
Colonel  Callava's  commitment,  he  would  not  have 
issued  the  writ  of  habeas  corpus  in  his  favor,  as 
he  had  done  ?  and  whether  he  did  or  did  not  de- 
clare tbnt,  in  the  future  exercise  of  his  functions, 
he  would  carefully  avoid  interfering  with  the  law- 
ful subjects  of  your  Excellency's  jurisdiction  ? — 

I  have  the  honor  to  state  as  follows :  *  That  I 
was  present  during  the  whole  of  the  conversation, 
and,  although  neither  a  retentive  memory  nor  a 
particular  attention  paid  at  the  time  to  the  words 
Dsed  by  Judge  Fromentin  warrant  me  in  referring 
to  tbera,  yet  the  impression  which  remains  upon 
my  mind,  from  the  conversation  above  mentioned, 
is  clearly  this:  that  Judge  Fromentin,  after  hear- 
ing the  act  of  Congress,  one  of  your  Excellency's 
commissions,  and  some  other  docuig^ents^  read, 
endeavored,  by  adducing  the  peculiar  circum- 
itances  under  which  the  writ  had  been  issued,  to 
afler  something  equivalent  to  an  apology  for  ihe 
eoorve  he  had  pursued,  and  gave  your  Ex9ellency 
listinctly  to  understand  that  he  was  determined 
3ot  to  interfere,  in  future,  with  anv  of  the  branches 
)f  your  administration.    I  have,  oc. 

E.  A.  RUTLEDOE. 

His  Ex'cy  Anorew  Jackson, 
Governor  of  the  Floridoa, 

No.  5. 

Pensacola,  Sept.  3, 1821. 

If  your  Excellency  has  been  astonished  at  my 
etter,  I  may  assure  your  Excellency  that  I  have 
leen  do  less  so  at  reading  your  answer.  I  "  ac- 
inowledge  that  I  had  acted  hastil]r,^without  due 
onsideration,  and  without  proper  information  as 


to  the  facts  of  the  case,  upon  the  importunities  of 
John  Innerarity,  and  some  other  Spanish  gentle- 
men ;  and  that,  had  I  been  apprized  that  Colonel 
Callava  had  been  committed  by  you  for  contempt 
of  your  authority,  1  certainly  would  not  have  in- 
terfered !"  Never,  sir^  never !  My  blood  recoils 
at  such  a  statement ;  its  last  drop  will  flow  before 
I  subscribe  to  it.  Give  me  leave  to  put  your  Ex- 
cellency in  mind  that  you  began  the  conversation, 
and  I  could  scarcely  find  time  to  place  a  word. 
Nor  did  you  hear  me  mention  Mr.  lonerarity's 
name,  nor  any  other  name,  until  your  Excellency 
asked  me  who  were  the  persons  who  had  applied 
for  the  writ;  and  then  I  mentioned  Mr.  Innera- 
rity's  name,  with  the  names  of  the  other  gentle- 
men who,  jointly  with  him,  had  applied  for  it. 
The  conversation  then  turned  upon  the  verbal 
application  for  the  writ,  when  Dr.  Bronaugh  en- 
tered, and  reduced  that  part  of  it  to  writing.  The 
extent  of  your  powers  was  the  next  topic,  and  you 
read  the  act  of  Congress,  and  began  to  read  one  of 
your  commissions ;  but  neither  then,  nor  at  any 
time,  did  your  Excellency  favor  me  with  an  entire 
perusal  of  your  several  commissions.  On  that  oc- 
casion, as  on  every  other  preceding  occasion,  when 
our  respective  powers  and  duties  were  the  subject 
of  conversation,  you  insisted  on  nay  being  confined 
to  the  two  cases  stated  by  your  Excellency ;  and 
as  that  had  already  been  referred  to  the  President, 
it  was  unnecessary  for  me  to  insist. 

It  is  most  assuredly  true  that  I  said  that  I  never 
had  nor  ever  would  interfere  with  your  authority, 
nor,  indeed,  sir,  with  the  authority  of  any  other 
man.  But,  siri  does  it  follow  that  I  am  disposed 
to  surrender  the  authority  vested  in  me '?  Assur- 
edlv  not.  Legal  authority  is  one  thing;  illegal 
authority  is  another  thing.  Upon  that  we  diner. 
A  higher  tribunal  than  yours  or  mine  must  of 
course  pronounce. 

I  have  the  honor,  dbc. 

ELIG.  FROMENTIN. 

His  Ex'cy  Gbv.  ANnsEw  Jackson. 

No.  6. 

Pensacola,  Septmber  3,  1821. 

Sir  :  I  have  this  moment  received  your  second 
note  of  this  day.  The  first  excited  my  astonish- 
ment, it  is  true;  hut  the  second  my  indignation 
and  contempt;  for  I.  did  not  suppose,  until  your 
note  now  before  me  furnished  the  conclusive  evi- 
dence, that  you  were  capable  of  stating  a  wilful 
and  deliberate  falsehood.  That  you  have  done  so 
in  your  note  of  this  evening,  I  do  assert,  as  the  en- 
closed certificates  of  "Dr,  J.  C.  Bronaugh  (who 
was  directed  by  me  to  pay  strict  attention  to  ou» 
conversation)  and  Mr.  RuUedge  fully  prove.  That 
you  have  had  the  hardihood  to  deny  that,  when 
you  called  by  appointment  at  my  house,  I  did  not 
send  for  my  book  to  the  ofl&ce  containing  the  rec- 
ord of  my  commissions  and  instructions,  and  that 
I  did  not  read  the  whole  to  you^  shows  that  you 
are  regardless  of  truth ;  and  in^his  I  do  pronounce 
that  you  have  stated  another  deliberate  falsehood. 
I  have  barely  to  add,  that  I  recommend  to  you 
to  keep  within  your  legal  jurisdiction  and  powers. 
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Whilst  you  do  thifi,  all  yoar  proceedings  will  be 
supported,  and  all  my  aid  jSHven  that  may  be  neces- 
sary to  carry  them  into  effect.  Bat  when  you  at- 
tempt to  transcend  them,  and  interfere  with  my  le- 
gitimate powers,  recollect  the  admonition  I  irave 
you  when  before  me  on  the  24th  ultimo,  andf  at- 
tend to  it ;  or  you  will  be  treated  and  punished  as 
Sou  may  deserve,  resardless  of  your  boasts  of  blood 
owing,  dec.,  which  pass  by  me  as  the  fleeting 
breeze. 

Here,  sir,  on  this  subject,  our  communication 
closes,  as  I  am  too  much  engaged  to  read  yours. 
I  am,  sir,  dbc. 

ANDREW  JACKSON. 

£liqiu8<Fromentin,  Esq. 

No.  7. 

Pensacola,  Sq/tmber  2,  1821. 

Sir:  Agreeably  to  yonr  request,  I  have  the 
honor  to  slate  that  I  was  present  when  the  con- 
yersatton  took  place  between  Judge  Fromentin 
and  yourself,  on  the  24th  ultimo,  on  the  subject  of 
his  having  issued  a  writ  of  habeas  corpus  in  the 
case  of  Colonel  Callava,  and  that  I  paid  the  most 
particular  attention  to  every  thing  which  occurred 
on  that  occasion;  and  that  you  have  correctly 
stated  the  substance  of  that  conversation  in  a  let- 
ter of  this  date,  which  I  copied,  addressed  to  Judge 
Fromentin. 

After  some  remarks  made  by  you  in  relation  to 
his  improper  and  indecorous  interference  in  a  case 
where  your  authority  had  been  attempted  to  be  set 
at  defiance,  and  that,  too,  by  foroe  of  arms,  and, 
while  sitting  in  your  judicial  capacity,  treated 
with  contempt,  Judge  Fromentin  did  acknowl- 
edge that  he  bad  acted  hastily,  without  due  con- 
sideration, and  without  a  proper  kirawledgeof  the 
facts ;  that  he  had  issued  the  writ  of  habeas  cor- 
pus, having  been  urged  to  it  by  a  number  of  indi- 
viduals ;  and,  beinff  requested  to  name  them,  men- 
tioned Innerarity,  Lsl  Rna,  Brosnaham,  and  some 
others ;  and  declared,  had  be  been  informed  that 
you  had  committed  Colonel  Callava  for  contempt 
of  your  authority,  while  sitting  in  youc  judicial 
capacity,  that  the  writ  of  hab^s  corpus  would 
not  have  been  issued ;  and  that,  for  the  future,  he 
diould  in  no  way  attempt  to  interfere  with  your 
authority  or  powers.    I  am,  sir,  6lc. 

J.  C.  BRONAUGH. 

His  Exc'y  Andrew  Jackson, 

Qovemor  of  the  Flaridas. 

VII. 

^  Mr.  lfhmie9U4n  ta  the  Secr^ary  of  SkUe, 

Pensacola,  Sqftember  8,  1821. 

Sir  :  Owing  to  the  departure  of  the  mail  from 
this  place  two  days  sooner  than  the  reffular  mail 
day,  of  which  I  was  not  apprized  until  this  eve- 
ning, I  am  very  reluctantly  compelled  to  post- 
pone until  next  week  sending  you  the  copies  of 
the  correspondence  between  Gteneral  Jackson  and 
myself  on  the  subject  of  his  most  atrocious  cal- 
umny. I  am  not  certain  that  there  has  not  been 
even  forgery  in  this  business.    All  I  ask  is  a  sus- 


pension of  opinion  until  I  may  be  heard ;  when  I 
pledge  mysdf  that  there  shall  not  remain  the 
least  doubt  of  my  being  ianocent  of  the  crime  of 
apologizing  for  issuing  a  writ  of  habeas  cor^. 

I  have  the  honor  to  be,  dbc. 

"  ELIO.  FROMENTIN. 

Hon.  J.  Q.  Adams,  Sec'y  of  State. 

VIII. 

Judge  FhmmUin  to  the  Secretary  of  State. 

Penbacola,  September  21, 1821. 

Sir  :  My  situation  and  the  situation  of  the  cons- 
try  become  more  and  more  desperate  every  dif. 
When,  after  receiving  my  commission,  od  tk 
very  oay  on  which  the  pretended  countv  coor: 
created  by  General  Jackson  adiourned,  I  wrote 
you  that  things,  of  course,  would  remain  i»  M» 
quo  until  I  should  hear  riirther  from  yoo,  I  wi< 
under  the  impression  that  the  court  would  not  si: 
again  for  three  naonths  to  come,  and  that  it  wooli 
be  as  easy  in  six  weeks  from  the  time  when  I 
wrote,  when  I  expected  your  answer;  and  sap- 
posed,  too,  I  should  have  a  marshal  to  remedy  the 
evil  already  done,  with  the  co-operation  of  Geae- 
al  Jackson  himsdf,  who,  I  believed  then,  booestly 
mistook  the  nature  and  extent  of  his  Dowers,  sod 
for  whose  conviction  only  I  wanted  to  hear  furtiiff 
from  you,  under  the  hope  of  being  able  then  to  I^ 
pair  the  mischief  with  as  little  scandal  as  possible: 
but  the  evil  is  making  every  day  such  rapid  pro- 
gress, that  I  am  seriously  alarmed  at  the  immeiii^ 
number  of  suits,  both  civil  and  criminal,  which  ve 
every  dav  tried  here,  coram  wonjudice.    The  coustf 
court  holds  adjourned  sessions  every  month  \  aul 
the  General  is  engaged  in  hearing  trials  himsdC 
more  or  less,  every  day.    What  his  views  are, I 
cannoL  tell ;  but  I  feel  serious  anxiety  wheo  I  see 
him  from  the  bench,  which  he  has  usurped,  pres- 
ing  indiscriminately  into  his  service  Irutn  and  oft* 
truth,  fair  and  unfair.    No  American  (much  len 
one  who  once  had  such  a  reputation)  could  dare  to 
trust  his  fame  of  honesty  and  sense  upon  the  pfib> 
lication  of  s|^ch  a  rhapsody  as  was  delivered  tk 
other  day  from  the  bencn  presided  by  General  Jtck- 
son,  and  published  in  the  Floridian  of  the  loch  i^ 
stant,  under  the  head  of  '*  important  judicial  d^ 
cision." 

I  was  flattered  a  few  days  ago  with  the  ho^ 
bein^  able  at  last  to  make  an  e£Ebrt  to  put  aa  en 
to  this  horrid  state  of  things.  A  Mr.  Saluww 
called 'upon  me  to  inform  me  that  he  had  beea  ip- 
pointed  a  deputy  marshal  by  Mr.  Forbes.  Bst, 
unfortunately,  upon  an  examination  of  the  doca* 
ments,  it  does  not  appear  that  Mr.  Forbes  )» 
given  the  security  required  by  law,  or  taken  (k 
oath,  dbc;  so  that,  not  being  qualified  himself,  Ix 
cannot  qualify  anybody  else.  I  recommended  Mr. 
Saltonstall  immediately  to  write  to  Mr.  Forbg 
and  urge  him  to  comply  with  the  requisites  of  tK 
law,  and  send  me  duly  authenticated  copies  of  ui 
whole,  accompanied  with  a  new  coram issioo  w 
Mr.  Saltonstall.  When  this  will  airive,  I  knj 
not.  But,  upon  reflection,  what  will  it  avail  of 
public  or  me,  in  the  present  state  of  things  ?  I  ci> 
jexercise  no  jurisdiction.    The  portion  of  the  arffif 
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here  is  muler  the  orders  of  €tenerai  Jackson.  The 
poMf  comitatftB  woodd  be  inefficienc.  It  mv  life 
was  the  only  sacrifice  to  be  risked,  tbe  law  should 
be  obeyed.  Bat,  under  our  goTemment  of  laws 
and  freedom,  tbe  most  reroltioff  svstem  of  inqnisi- 
tioD  prevaib ;  and  I  am  compeflea  to  desire,  as  pre* 
fenble  to  what  exists  here  now,  even  tbe  despotism 
of  Algiers,  Tunis,  or  Morocco.  This  place  re- 
edioes  with  the  most  outrageous  and  imnious  vocif- 
entioDs,^ttd  that,  too  from  a  place  called  a  bench 
of  JQstic^against  erery  body  who  will  dare  to  ques- 
tioQ  the  supremacy  of  the  Government.  I  am 
credibly  informed  tnat  commissions  have  been,  or 
are  to  be,  sent  to  New  Orleans,  in  order  to  find  out, 
\ff  depositions  there,  the  name  of  the  writer  here 
wiiose  description  of  the  scenes  which  have  taken 
place  at  Peomeola  does  not  exactly  tally  with  the 
aeeoQDt  given  by  the  General  and  his  firiends.  I 
write  to  you  ^ith  a  rope  round  my  neck.  I  can 
afford  protection  to  nobody  here,  much  less  to  my- 
self.  I  have  the  honor  to  be,  dbc. 

ELIG.  FROMENTIN. 

HoQ.  J.  Q^  AOAMS,  Sec^ry  of  State, 

The  Attorney  of  the  United  States  has  not  yet 
arrired. 

IX. 

Jvdjfe  Fromentin  to  the  Secretary  of  State. 

PfiflMcoi^,  October  28, 1821. 

Sia:  I  hvre  the  honor  to  send  vou,  enclosed, 
«iBe  ttiietaies  upon  tbe  opinion  doiver^d  by  the 
eoQrt  presided  by  General  Jackson,  on  the  que»- 
tioQ  of  joriidiction  in  the  case  oi  tbe  heirs  of 
Vidal  u,  Innerarity.  If  I  had  animadverted  upon 
every  thing  which  is  objectionable,  without  opin- 
(oa,  I  should  have  been  under  the  obligation  of 
^ting  a  book.  I  attached  myself  only  to  a  few 
fvoDiaent  parts  of  soch  gross  absurdity  and  per- 
Toaty  as  aeeessarily  imposed  upon  me  the  duty 
of  a  few  observations.  The  rest  is  so  verv,  very 
^ncaUe,  that  it  most  be  left  to  refute  itself. 

You  will  receive,  at  the  same  time,  an  extraet 
from  lome  more  eopious  notes  which  I  have  taken 
to  answer  such  contingencies  as  future  events 
aay  possibly  create.  In  the  meantime,  this  ex- 
tract  may  not  be  nseiess,  as  it  contains  some  more 
onote  details  of  the  motives  of  my  conduct  than 
I  had  it  in  my  power  to  give  in  the  hurry  in 
vhieh  all  my  letters  to  you  giving  an  account  of 
tbe  traaaactions  here  were  written,  immediately 
^  thev  had  taken  place. 

The  blank  left  in  the  extract  I  send  is  filled  up 
■the original  notes  by  a  narration,  in  all  its  es- 
^Hial  Darts,  similar  to  what  is  contained  in  my 
letters,  amd  which  I  deem  unnecessary  to 
kt  here. 
^AUow  me,  in  conclusion,  to  declare  that,  had  I 
ifo  the  same  ground  over  again,  I  would  agaiii 
'  what  I  have  done.    More  than  two  months' 
:tions  have  confirmed  me  in  the  correctness 
the  course  I  punoed.    I  am  desirous  of  the  ap- 
>bation  of  my  country ;  but  I  am  more  desirous 
the  approbation  of  my  conscience;  and,  torn 
as  they  may,  I  have  secured  that  approba- 

nthCoR.  1st  Se88.~76 


I  have  heard  yet  neither  from  the  marshal  nor 
from  the  attorney  of  the  United  States. 
I  have  the  honor  to  be,  <&c. 

ELIGIUS  PROMENTIN. 
Hon.  J.  d.  Adams,  Sec^y  of  State. 

[extract.] 

There  is  to  be  observed  in  the  conduct  of  everr 
man  a  motive  of  action,  which  may  be  called  rao* 
ieal,  and  which,  when  correctly  ascertained,  givesr 
to  an  accurate  observer  the  key  of  actions  appa* 
rently  not  to  be  accounted  for  by  any  knowik 
rules.  This  is  strongly  exemplified  in  the  con* 
duct  of  Greneral  Jackson.  From  the  moment  he 
was  appointed  Governor  of  the  Florida^,  he  seems 
to  have  been  entirely  overpowered  bv  the  madly 
gratifying  belief  that  he  was  to  be  tnen  omnipo- 
tent. And,  indeed,  to  hear  him  speak,  and  to  test 
his  sneeches  by  his  deeds,  one  would  be  apt  to 
thinK  that  this  omnipotency  was  the  e^  qua  non 
condition  of  his  condescending  to  accept  of  the 
office.  Mr.  Brackenridge  told  me,  himself,  that 
the  General  was  ravioff  wi|^n  he  first  saw  the  list 
of  appointments  which  had  been  made  for  both 
the  Floridas.  His  resentment  knew  no  bounds, 
and  the  gratification  at  his  own  apoointment  was 
lost  for  a  while  in  the  mortification  he  experienced 
at  the  non-appointment  by  the  President  of  thd 
characters  he  had  recommended  for  the  several 
offices  in  these  provinces.  He  accordingly  lost 
no  time  in  taking  such  steps  as  could  enable  him,, 
when  the  opportunity  should  offer,  and  when  ne- 
cessity, in  his  opinion,  should  re<)uire  it.  to  secure 
to  himself  that  absolute  despotic  autnority  for 
which  he  panted,  entirely  reeardless  of  that  por- 
tion of  authority  vested  by  the  President  in  the 
officers  who  were,  iointlv  with  him,  to  administer, 
in  its  several  brancnes,  the  Government  under  his 
direction.  His  advisers  on  the  occasion,  he  him- 
self told  me,  were  H.  M.  Brackenridge  and  Abner 
L.  Duncan,  esquires — Abner  L.  Duncan,  the  friend 
and  adviser  of  all  the  tyrants,  be  they  who  they 
may.  The  notorious  Abner  L.  Duncan,  who,  iA 
New  Orleans,  in  1607,  advised  General  Wilkin- 
son to  a  pei^ury,  was  pre-eminently  entitled  to 
become,  in  1821,  the  aaviser  of  the  unconstiUH 
tional,  iniquitous,  and  tyrannical  measures  but  too 
faithfully  pursued  since  by  General  Jackson.  * 
*  *  *  *  *  *  # 

The  22d  day  of  August  arrived.  On  that  day 
I  had  been  informed  that  the  county  court  created 
bv  General  Jackson  was  to  meet  again  on  the  lat 
or  September,  and,  anticipating  tSe  fatal  coase* 
quences  necessarilv  to  follow  from  the  suits  which 
were  to  be  tried  before  that  pretended  tribunal,  ^ 
without  any  legal  jurisdiction,  not  only  for  the 
parties  themselves,  but  even  Tor  the  judges  and 
other  officers  of  the  court,  and  for  tne  General 
himself,  (all  answerable  to  the  parties  in  damages,) 
I  had  determined  on  that  day  again  to  cajl  on 
General  Jackson,  once  more  to  endeavor  to  open 
his  eyes  to  the  impropriety  of  the  course  which  he 
had  adopted,  and  which  he  seemed  determined  to 
pursue.  Tbe  prevention,  by  all  possible  means  in 
my  power,  of  a  continuance  of  usurpation  preg- 
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nant  with  so  many  irremediable  evils,  scarcely  left 
room  in  my  miDU  for  anv  other  idea.  Unable  to 
administer  justice  myself,  both  becaase  my  juris- 
diction was  not  acknowledged,  and  because  the 
necessary  officers  of  my  court,  throu|;h  whom  I 
miffht  have  attempted  to  enforce  my  jurisdiction, 
haa  not  arrived.  I  thought  it  my  most  imperative 
duty,  imposed  oy  my  commission,  to  neglect  no- 
thing at  least  that  could  put  a  stop  to  the  scanda- 
lous and  calamitous  usurpation  of  my  jurisdiction. 
The  events  of  that  day  prevented  my  visiting  Gen- 
eral Jackson.  I  retired  early  to  my  house.  In  the 
night  Colonel  Gallava  is  arrested ;  the  next  day  I 
issue  a  writ  of  habea$  corpus  upon  the  application 
of  some  of  his  friends;  the  General  refuses  to  per- 
mit it  to  tk  obeyed.  All  at  once  the  volcano, 
where  the  jarring  elements  of  an  overwhelming 
destruction  had  been  for  some  time  working  in 
silence,  makes  its  eruption ;  the  General  sends  me 
his  celebrated  order  ot  the  23d  of  August;  the  Con- 
stitution of  the  United  States,  the  laws  of  Con- 
gress, the  commissions  of  the  President,  are  all 
trampled  under  foot.  The  revolution  is  complete : 
and  the  Jacksonian  *  Commonwealth,  which  till 
that  time  had  tried  to  worm  itself  into  a  sort  of  a 
miserable  banging  life  on  the  walls  of  our  town, 
is  actually  spewed  into  existence. 

General  Jackson  has  now  crossed  the  Rubicon. 
The  country  was  invaded — conquered.  Whether 
the  usurper  be  a  foreigner  or  an  officer  of  the  Com- 
monwealth, does  not  alter  the  question,  except  so 
far  only  that,  in  the  present  instance,  it  makes  the 
usurper  more  guilty.  The  flagof  the  United  States, 
still  permitted  to  wave  here,  and  the  uniform  of 
the  United  States,  still  worn  by  the  soldiers  of  the 
garrison  under  the  orders  of  General  Jackson,  only 
add  the  crime  of  profanation  to  the  crime  of  usur- 
pation of  the  tvrant.  But,  although  exercised  in 
the  name  of  the  United  States,  still  usurpation, 
still  oppression,  still  tyranny,  still  terror,  still  Jack- 
sonisro,  rule  uncontrolled  and  uncontrollable  over 
this  ill-fated  land. 

Such  were  the  circumstances  in  which  I  found 
mjself  placed  when  I  was  summoned,  in  the  name 
of  the  law,  to  appear  before  General  Jackson. 
And  what  law?  And  by  what  judges,  and  under 
what  auspices,  was  the  application  of  that  law  to 
be  made?  I  confess  it,  1  have  no  courage  against 
the  hangman.  I  knew  that  resistance  was  vain, 
and  that  it  would  iSe  construed  as  rebellion,  and 
perhaps  treason.  I  was  still  haunted  by  the  hope 
that,  fiossibly,  I  might,  by  going,  find  an  opportu- 
nity of  exhibiting  before  his  eyes,  in  glowing  colors, 
the  calamities  likely  to  result  to  the  people  of  this 
country,  whom  I  still  supposed  he  could  not  wish 
pituitously  to  oppress,  from  the  assumed  jurisdic- 
lon  of  the  county  court  created  by  him.  This 
hope  I  must  give  up  if  I  should  absolutely  refuse 
to  go,  and  should  suffer  myself  to  be  dragged  there 
by  force — the  only  alternative  I  had  left;  and  yet, 
under  the  peculiar  situation  in  which  I  was  placed, 
the  performance  of  that  duty  was  almost  the  only 

*  Since  the  taking  posscaftion  i\f  Pensacola,  all  the 
pUy-billa  wern  headed  Jacksonian  Com luon wealth. 
I  fend  one  enclosed. 
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thing  for  me  to  do,  not  to  prove  myself  oDdeserr- 
ingof  the  high  office  to  which  1  hadbeeoaih 
pointed,  not  for  the  furtherance  of  my  own  rievs 
of  self-dignity  and  importance,  but  for  ibe  good 
of  the  people,  in  the  best  possible  way  invhiclii 
could  promote  it ;  and  it  there  was  an  occasioo 
when  the  promotion  of  that  good  called  for  an 
abrogation  of  self,  and  for  the  serere  and  diJ&cQii 
obligation  of  fulfilling  a  hard  duty,  ootwithstuui- 
ing  the  obloquy  which  its  performance  mkhtsai)- 

i'ect  me  to,  this  indubitably  was  the  ^sioo. 
better,  however,  be,  than  appear  to  be  rigbi  lo 
order,  then,  to  try  to  accomplish  mj  object,  I  en- 
deavored to  steer  a  middle  course.  1  did  not  go,  in 
compliance  with  the  order  of  Gkneral  JacksoD,oD 
the  day  or  on  the  hour  appointed  by  him,saKas 
I  was  that  I  could  obtain  nothinff  from  him  wlie& 
surrounded  by  a  crowd.  But  the  next  day  i  (i^ 
termioed  to  go  at  a  time  when,  not  beiof  expected, 
I  hoped  I  might  find  him  alone.  Vain  hope!  I 
ouffht  to  have  recollected  that  the  shark  is  nerft 
to  be  met  with  unaccompanied  by  its  pilots. 

But  is  it  true  that,  correct  as  my  motives  and 
right  as  my  conduct  may  be,  still  it  wears  the  ap- 
pearance of  weakness  ?  What !  the  man  vho  isr 
sued  the  writ  of  habeas  corpus  in  the  case  of  Col- 
onel Callava  is  a  weak  man  I  The  man  wiio 
entered  the  den  of  the  ferocious  Jackson  viih  a 
determination,  and  who^in  this  most  unequal  cod- 
flict,  did  maintain  all  his  rights,  is  a  weak  jm'- 
The  man  who,  being  informed,  after  more  tbiDi 
week,  of  the  calumnies  circulated  against  him  br 
the  minions  of  Jackson,  applies  to  him  for  > 
prompt  denial  of  the  charges,  is  a  weak  mu- 
The  man  who,  struggling  alone  against  a  w^ 
unrelenting  despotism  for  more  than  two  montbs, 
has  borne  with  becoming  equanimity  the  (to  bin) 
honorable  neglect  of  the  men  in  omce  in  Peofi- 
cola,  from  the  highest  to  the  lowest,  each  of  wiioo 
in  the  days  of  Jacksonian  tern^-ism,  strove  to  ntafi- 
ifest  his  guilty  zeal  by  becoming  the  willing  ex- 
ecutors (my  ignorance  had  nearly  betrayed  meio 
writinff  the  willing  executioners)  of  the  arbttrarr 
will  01  their  master,  is  a  weak  man !  The  maa. 
who,  without  the  assistance  of  any  of  the  officen 
of  bis  court,  in  a  small  town  where  there  could 
exist  not  even  the  protection  of  a  public  opimoa'r 
where  none  were  to  be  seen  but  oppressors  and 
oppressed ;  whose  silent  and  impotent  pity  w 
the  only  comfort  to  be  expected ;  and  that  towa. 
too,  at  such  a  distance  from  the  seat  of  Govm* 
ment,  that,  the  possibility  of  preventing  evil  befof 
entirely  out  of  the  question,  he  was  left  witk  w 
other  but  the  desperate  resource  that  possibljr  those 
evils  might  be  revenged — the  man,  I  saj^vha 
thus  situated,  notwithstanding  he  is  infonned  ol 
the  steps  daily  taken  by  the  tyrant,  by  ille^^T^ 
and  I  might  say  inquisitorially,  screwing  witneses 

to  find  a  pretence  to  accuse  and  destroy  bim,  ^i" 
remains  at  the  post  assigned  to  him  by  his  com- 
mission, unprotected  but  by  his  courase  aod  the 
strength  he  derives  from  a  steady  adherence  i^ 
what  he  deems  his  duty — that  man  is  a  weai 
man  \  Well,  be  it  so ;  my  opponents  arewelcoiDf 
to  the  reputation  of  courage,  moat  nohtjuaat' 
fested  in  their  unanimous  support  of  the  mtff 
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acts  of  oppression  and  tyranny  of  their  apostle,  in 
the  sacrifice  they  have  made  of  their  own  sense  of 
right  and  wrong,  of  their  understanding,  of  their 
probity,  of  their  virtue,  of  their  independence,  and, 
as  far  as  their  influence  could  ffo,  (not  far,  thank 
God  I)  of  the  independence  of  tneir  country,  at  the 
shrine  of  their  idol.  Each  and  all  of  these  sacri- 
fices required,  indeed,  a  courage  which  I  did  not 
possess.  Most  noble,  thrice  noble,  high-minded 
repoblicans ;  brave,  generous,  undaunted  freemen ; 
wDo  have  had  the  courage  (a  rare  courage  in 
America,  I  hope,)  of  dancing  by[  the  sound  of  the 
•nusic  of  their  chains ;  of  ringing  a  whole  night 
those  chains  in  the  ears  of  their  master — a  Mweet 
music  in  the  ears  of  a  tyrant :  of  offering  up  liba- 
tion after  libation  in  honor  of  their  deity. 
f  Indignation  recoils  with  horror  at  such  prosti- 
tatioD.  Thus,  after  Nero  had  assassinated  his 
oMiher,  he  was  called  the  saviour  of  Rome :  the 
brave  of  the  day  ran  to  kiss  his  parricidal  hand, 
and  all  the  people  flocked  to  their  temples  to  re- 
tarn  thanks  to  their  gods. 

1  am  not  unwilling  to  admit  that,  in  the  num- 
ber of  persons  who  joined  in  the  dinner  intended 
as  a  homage  to  Greneral  Jackson,  there  are  some 
who  enjoy,  and  probably  deservedly,  a  reputation 
of  honesty.  Still  it  is  beyond  my  weak  under- 
standing to  comprehend  that  (to  make  use  of  the 
Doost  indulsent  expressions)  indifference  for  injus- 
tice is  not  bordering  upon  cowardice  and  treason ; 
^iil  1  cannot  believe  that  it  is  not  the  duty  of 
every  honest  American  to  oppose  and  resist  op- 
pression, to  execrate  and  unmask  tyranny ;  and  I 
oemcan  be  made  to  subscribe  to  the  suicidal 
doctrine  of  an  unhallowed  alliance  between  alle- 
giance and  usurpation,  any  more  than  to  the 
eoontrycidal  right  claimed  by  some,  of  remain- 
ing neutral  between  them. 

Be  it  recollected  that  this  man,  still  reeking  with 
^  blood  of  his  victims,  had  snatched  from  me  the 
sword  of  the  law-rthe  last  outrage  of  despotism; 
patting  on  the  garb  of  justice  the  better  to  aisguise 
its  tyranny.  It  b  an  abuse  of  words  to  contend 
that  by  going  to  his  ofllce  under  those  circum- 
stances Irecognised  his  jurisdiction  over  me.  As 
veil  might  it  be  said  that  travellers  yielding  to 
superior  force  recognise  the  legality  of  the  autho- 
1%  of  the  highway  robbers  by  whom  they  have 
^  plundered.  This  is  not  the  case  of  a  man 
abosinjr  a  power  legal  in  itself  for  the  purpose  of 
commuting  an  illegal  act  in  a  QovernHient  in  other 
respects  regular,  This  is  the  case  of  an  entire 
subrersion  of  the  ^vernment  prescribed  by  the 
Congress  of  the  United  States  for  these  provinces. 
This  is  the  usurpation  of  a  man  who  recognises 
BO  authority  but  his  own;  and  this  authority  has 
BO  limits  but  such  as  his  rage,  sometimes  perhaps 
veary,  but  never  satiated,  prescribes  to  him. 

What  military  chief,  what  executive  officer, 
before  General  Jackson,  ever  dared  to  refuse  to 
acknowledge  the  authority  of  the  judges,  whose 
^ndate  they  sometimes  have  refused  to  obey? 
What  military  chief,  before  General  Jackson,  ever 
dared  to  assume  the  authority  of  those  very  judges, 
and  to  claim  the  right  of  judging  his  judge?  The 
abases  of  which  those  military  chiefs,  in  a  well- 


re|[ulated  community,  could  make  themsdves 
guilty,  had  limits,  the  extent  of  which  might  be 
calculated  beforehand.  But  who  will  be  bold 
enough  to  assign  limits  to  the  crimes  of  which 
General  Jackson  may  render  himself  guilty? 

Whenever  a  military  chief  acted  the  tyrant  in 
the  United  States  anterior  to  the  tyranny  exercised 
here  by  Gteneral  Jackson,  there  existed  an  inde- 
pendent population,  which  secured  an  independent 
Jury.  But  here,  under  General  Jackson,  there  are 
mdependent  judges!  There  was  a  bar,  tne  greater 
numoer  of  the  members  of  which,  if  not  all,  were 
independent.    But  here!^^ 

This  mention  of  the  bar  leads  me  naturally  to  a 
sinsle  reflection  upon  the  conduct  pursued  here, 
with  respect  to  me.  by  persons  calling  themseires 
(by  what  right  I  know  not)  members  of  the  bar 
of  Penaacola.  Who  they  are,  with  the  exception 
of  one  only,  with  whom  I  have  been  long  ac- 
quainted, 1  know  not.  One  of  them,  namra  H. 
Bigelow,  the  man  who,  I  am  informed,  wrote  and 
caused  to  be  signed  the  petition  to  the  President, 
has  lately  become  one  of  a  band  of  strolling  players, 
and  has  leA  the  country.  What  that  man  is,  can 
easily  be  ascertained  by  that  fact  alone.  What 
the  others  are,  (not  to  travel  out  of  the  record,)  is, 
I  think,  abundantly  made  out  by  their  own  con- 
duct towards  me;  and  I  miffht  say  towards  them- 
selves, if  they  have  any  self-respect.  Strange  as 
it  may  appear,  it  is  nevertheless  true,  that  those 
men,  (I  speak  of  tliose  who  signed  the  petition,) 
one  and  all,  have  acknowledge!,  and  maintained 
the  authority  of  General  Jackson  in  these  pro- 
vinces as  the  supreme  judge  of  the  land ;  that  tney 
have  argued  causes  before  him,  and  before  the 
court  created  by  him;  that  the  most  absurd  pre^ 
tensions,  the  most  extravagant  doctrines,  by  which 
they  conceived  the  supremacy  of  their  patron  could 
be  supported,  have  been  zealously  maintained  by 
them ;  that  they,  one  and  all,  condemned  me  for 
issuing  the  writ  of  haheae  coirpHS  in  the  case  of 
Colonel  Cailava.  Supposing,  then,  that  they  were 
determined  upon  lod^tng  a  complaint  against  me, 
one  would  have  believed  that  they  should  have 
denounced  me  for  issuing  the  writ.  Not  at  all. 
General  Jackson  takes  that  part  of  the  business 
upon  himself.  His  faithful  auxiliaries,  persuaded 
that  it  is  better  to  have  two  strings  to  their  bow, 
imagine  another  crimen  and,  apprehensive  lest  I 
may  not  be  crushed  by  the  accusation  of  usur]^- 
tion,  regardless  of  the  reproach  of  disgraceful  in- 
consistencv  to  which  they  make  themselves  liable, 
they  wheel  about  and  admit,  but  only  to  answer 
their  nefarious  intentions,  (ready,  alter  accom.- 
plishing  their  guilty  purpose,  to  return  to  their 
former  idolatry,)  that  the  judicial  authority  was 
actually  vestecl  in  me,  in  order  to  accuse  me  of* 
having  acknowledged,  as  they  say,  that  I  had  no 
right  to  issue  the  writ  in  question.  What  pre^ 
dominates  in  such  conduct,  whether  knavery  or 
stupidity,  I  am  at  a  loss  to  determine. 

Some  strictures  on  a  document  published  in  the  Florir 
diaUy  at  Pensaccia.  on  the  15(ft  of  Septenibery  1821, 
under  the  head  of  ^^  important  judicial  decision?^ 

The  pretended  important  judicial  decision  which 
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is  the  subject  of  the  following  strictures,  having 
been  delivered  from  the  bench  by  a  pretended 
court,  of  which  General  Jackson  was  president,  I 
have  inserted  every  where  the  name  of  Qeneral 
Jackson  instead  oi  the  word  ''court." 

I  pass  by  unnoticed  the  long  introduction,  and 
what  is  given  as  the  argument  of  counsel,  in  or- 
der to  come  at  once  to  the  reasoning  of  GSeneral 
Jackson. 

He  first  refers  to  an  act  of  Congress  entitled 
^  An  act  to  carry  into  effect  the  treaty  between 
the  United  States  and  Spain,"  which  says  "  that 
all  the  military,  civil,  and  judicial  powers  exer- 
cised by  the  officers  of  the  existing  GSovemment 
shall  be  vested  in  such  person  and  persons,  and 
shall  be  exercised  in  sucn  manner,  as  the  Presi" 
dent  of  the  United  States  shall  direct ;"  and  he 
logically  concludes,  from  the  words  of  the  act, 
^vested  in  such  person  and  persons,"  that,  of 
course,  all  the  military,  civil,  and  judicial  powers 
are  vested  in  one  person.  In  support  of  this  posi- 
tion he  reads  one  of  his  commissions,  in  perfect 
conformity  with  the  law.  According  to  the  words 
of  that  commission,  the  powers  and  authority 
given  are  to  be  exercised  ''under  such  circum- 
stances as  have  been,  or  may  hereafter  be,  pre- 
scribed to  him  by  the  instructions  of  the  President, 
and  by  law."  What  the  instructions  of  the  Presi- 
dent were,  I,  of  course,  do  not  know ;  but  that 
those  instructions  tally  perfect^  with  the  law,  I 
do  not  doubt ;  and  what  the  law  is,  we  have  al- 
ready seen.  The  whole  of  the  powers  cannot  be 
accumulated  on  the  same  head.  They  are  to  be 
divided ;  they  are  to  be  vested  in  such  person  and 
persons,  ^. 

Now,  to  what  powers  and  authority  do  the  law 
and  the  commission  given  by  the  President  refer? 
No  doubt  to  those  in  existence  at  the  time  the  law 
was  passed,  on  the  3d  March,  1821.  And  what 
were  the  powers  and  authority  exercised  by  the 
officers  of  the  existing  Government  of  the  Flori- 
idas  on  the  3d  March,  1821,  and  likewise  at  the 
time  of  delivery  of  the  country  to  the  United 
Slates  ?  Undoubtedly,  the  powers  and  auiiioritv 
arising  under  the  laws  originatinf^  in  the  Spanisn 
constitution.  "There  is  no  stipulation  in  the 
treaty,"  says  General  Jackson,  "that  the  sover- 
eignty of  Spain  over  the  Floridas  should  continue 
in  force  one  moment  after  the  signing  of  the  treaty, 
and  certainly  not  after  the  time  limited  by  it  for 
^its  ratification.  In  morals  and  good  faitb,  the 
*  sovereignty  was  from  that  time  in  the  United 
States  de  jttre^  and  Spain  had  only  the  govern- 
ment de  faeto.^^ 

What  the  General  means  here,  I  confess  I  do 
not  very  clearly  understand.  Does  he  mean  to 
'say  that,  from  the  22d  day  of  February,  1819,  to 
the  17th  day  of  July,  1821,  when  West  Florida 
was  taken  possession  of  by  the  United  States,  no 
law  made  by  the  proper  authority  in  Spain  for  the 
government  of  the  Floridas  could  be  enforced  in 
the  Floridas?  This  is  quite  a  new  doctrine;  and 
if  any  thing  can  be  more  surprising  still  than  the 
doctrine  itself,  it  is  the  manner  in  which  it  is  at- 
tenapted  to  be  supported.  Granting^  for  the  sake 
of  argument,  that  the  sover^gnty,  irom  the  time 


of  signing  the  treaty,  was  de  jure  in  the  United 
States,  and  that  Spain  had  only  the  goTernmeat 
de  fiLcto :  is  (General  Jackson  now  to  lesrn  that  tk 
authority  which  exercises  tlie  g0Teniment<2e/!Kto 
has  a  right  to  enact  and  to  enforce  laws  for  the 
country  oTer  which  it  exercises  that  govemmest 
de  facto?  The  United  States  claim  the  soTe^ 
eienty  in  virtue  of  a  treaty,  not  only  signed,  bot 
duly  ratified,  over  all  that  portion  of  WestFloridi 
west  of  the  Perdido,  from  1803  till  1813.  Was  it 
ever  contended  that  the  Spanish  laws  enaetei 
during  that  longperiod.  which  were  apj^icaUe  to 
that  portion  of  West  Florida,  ought  not  to  hsTct 
obtained  in  that  country,  as  long  as  that  comtrf 
remained  under  the  government  of  Spain  difiide, 
notwithstanding  the  govemmest  de  jmre  had  bee& 
for  ten  years  vested  in  the  United  States  ?  « 

'<  The  act'of  Congress  to  carry  into  efiect  the 
treaty,"  says  General  Jackson,  "has  relntioB  back 
to  that  time,  as  is  fully  expressed  in  the  radfiea- 
tion  not  only  of  Spain  but  tne  United  States;  and 
the  United  States  are  only  bound  to  maintain  the 
inhabitants  of  the  ceded  country  in  the  enjoyaat 
of  their  liberty,  property,  and  religion." 

How  the  act  of  Congress  has  relation  back  to 
the  time  of  signing  the  treaty,  except  by  referw 
to  the  date  at  which  it  was  signed  for  an  identifr* 
cation  of  the  instrument,  I  know  not.  The  Kia^ 
of  Spain,  in  the  ratification  made  by  him,  mofe 
than  fourteen  n&onths  after  it  oi^ht  to  have  heea 
ratified  according  to  the  16th  article  of  the  treaty, 
was  obliged  to  state,  as  he  does,  that  "the  preseat 
ratification  should  be  as  valid  and  firm,  and  ptp- 
duce  the  same  effects,  as  if  it  had  been  done  withia 
the  determined  period."  But  what  were  the  cfieds 
here  alluded  to  to  be  produced  ?  Indubitably,  the 
cession  of  the  country  to  the  United  Slates,  uodcr 
the  clauses  and  conditions  originally  stipulated  ia 
the  treaty. 

But  does  the  General  mean  that  this  late  rat^ 
cation  must  now  have  the  ellect  of  preventing  the 
introduction  in  the  Floridas  of  any  law  esacied 
by  Spain  posterior  to  the  time  when  the  treatf 
ought  to  have  been  ratified  bv-  Spain,  after  those 
laws  had  been  actually  tntroauoed  in  the  Flori- 
das ?  Or  does  he  mean  that  it  must  ha  ve  the 
effect  of  having  possession  delirered  to  die  United 
States  on  the  22d  of  Auj^ost,  1819,aithou^  acttial 
possession  was  not  delivered  until  the  17th  Jalr, 
1821  ?  This  last  position  is  more  glaringly  mb- 
surd,  but  ndt  more  so  in  reality^  than  the  fy^ 
The  General  may  make  his  choice.  Hot,  if  his 
sentence  has  any  meaning  at  all,  I  cannot  go^ 
at  any  other  it  can  have. 

General  Jackson  goes  next  into  a  long  history 
to  prove  (hat  the  constitution  of  Spain  is  not  in 
force  in  this  country.  If  the  Geaetal  means  th^ 
the  Spanish  constitution,  as  a  ^itical  rale  <a 
government,  is  not  now  m  foKe  in  this  eovntry. 
nobody  will  pfetend  to  advance  any  thiae  to  the 
contrary ;  but  if  he  means  to  assnt  that  vie  laws 
introduced  under  the  Spanish  coastitatioD,  asl^ 
as  the  Floridas  remained  under  the  Qovmnaat 

I  of  Spain,  were  not  Introduced  in  the  Floridas,  na 
person  in  his  senses  can  give  assent  te  soeb  a  pn^ 
osition.    Everyboily  in  the  United  Stotes  knows 
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that,  after  the  expiration  of  the  time  within  which 
the  treaty  was  to  have  been  ratified,  to  wit,  after 
the  22d  day  of  August,  1819,  no  alteration  what- 
erer  could  ba?e  boen  made  by  the  Spanish  Gov- 
ernment in  the  constitution  and  laws  of  the  two 
Floridas.    Did  not  the  right  of  Spain  to  legislate 
again  for  those  two  provinces  revive  after  me  22d 
da7  of  August,  1819^  when  the  treaty  ceased  in 
fact  to  have  any  existence  at  all,  no  matter  by 
whose  aet  this  non-existence  was  produced  ?   Can 
it  be  contended  that,  when  there  was  no  longer 
aflf  obligation  on  the  part  of  the  United  States 
to  receive  the  Floridas  on  the  conditions  stipu- 
lated in  a  treaty  which  had  ceased  to  be  bind- 
ing upon  them,  the  two  Flondas  were  to  remain 
without  any  Government  at  all  ?  or  with  a  Gk)v- 
ernment  entirely  at  variance  with  the  form  of 
^joveroment  devised  by  the  Cortes  for  the  Span- 
ish empire,  of  which  the  Floridas  were  a  part  ? 
General  Jacksjon  acknowledges  that  the  treaty 
was  ratified  by  Ferdinand  YIL  by  the  consent 
and  authority  of  the  General  Cortes  of  the  na- 
tion, requisite  but  for  tl^at  clause  of  the  Span^ 
ish  Constitution,  which  prohibits  the  Kinff  of 
Spain,  without  the  consent  of  the  Cortes,  from 
alienating,  transferring,  or  exchanging  any  pro- 
rince,  city,  town,  villagt,  or  inde^l  any  portion 
whatever,  be  it  ever  so  small,  of  the  Spanish  ter- 
ritory? And  am  I  to  be  told  that  when  the  Cortes 
amed  to  the  alienation  of  the  two  provinces  of 
iHorida  by  the  King  of  Spain,  in  favor  of  the  Uni- 
ted States,  the  constitution,  in  virtue  of  which  the 
alienation  took  place,  was  not  in  force  in  the  ceded 
territories,  which  had  uniformly  acknowledged  and 
submitted  to  the  several  forms  of  government  of 
Spain  during  the  long  protracted  conflict  for  au- 
thority in  that  distracted  kingdom?    Am  I  to  be 
told  that  the  Cortes  stipulated  that  the  inhabitants 
of  Florida,  in  order  to  make  them  more  acceptable 
to  the  United  States,  should,  previous  to  the  ces- 
sion of  the  country,  be  politically  emasculated, 
that  they  should  be  disfranchised  of  all  the  rights 
irhich  had  been  secured  to  them  by  the  Spanish 
soDstitution,  and  delivered  over  to  the  United 
States,  bound  hand  and  foot,  loaded  with  chains 
md  fetters?    Am  I  to  be  told  that  the  United 
3tates  themselves,  in  giving  their  agreement  to 
he  cession  to  themselves  of  the  country,  under  the 
clause  that  the  ratification  on  the  part  of  Spain 
'shoaid  be  as  valid  and  firm,  ana  produce  the 
ame  effects,  as  if  it  had  been  done  yithin  the  de- 
ermined  period."  exulted  in  the  triumphant  idea 
hat,  although  the  people  of  the  Floridas  had  been 
tnancipoted  in  the  interibediate  time,  still  they 
Di^ht  receive  and  treat  them  as  slaves;  that  they 
osisted,  as  an  indispensable  preparation  for  the 
4hnission  of  the  Floridians  into  tne  grand  family 
f  American  freemen,  that  they  should  first  re- 
ssume  the  disgraceful    badges  of  the  slavery 
rhich   they  had  thrown  off?     Such   an  idea 
ould  not  germinate  but  in  the  head  of  a  Jackson 
-I  should  have  said  in  the  heart,  if  a  Jackson 
ad  a  heart. 

But  General  Jackson  does. not  confine  himself 
>  reasoning  on  the  subject.  He  likewise  states 
lets  in  support  of  his  opinion.    Hear  him: 


"  The  constitution  of  the  Cortes,"  says  Greoeral 
Jackson,  "  was  only  promulgated  in  the  island  of 
Cuba  some  time  in  the  month  of  January,  1821, 
about  three  months  after  Spain  had  parted  with 
the  sovereignty  of  the  Floridas;  and  ii  it  was  ever 
promulgate  in  these  provinces  it  must  have  been 
after  tb^t  time,  and  long  since  Ferdinand  VIL,  ia 
ratifving  the  treaty  by  the  consent  and  authority 
of  tne  General  Cortes  of  the  nation,  had  parted 
with  the  sovereigntv." 

A  bold  assertion  this,  indeed !  and  which  I  should 
not  have  expected  even  from  General  Jackson! 
It  is  the  first,  I  am  sure,  and  I  hope  it  will  be  the 
last  time,  when  an  American  judge,  whether  de 
jwe  or  de  factOj  shall  have  stated  from  the  bench 
facts  positively  the  reverse  of  truth,  and  the  fal- 
sity or  which  was  known  to  him.  For  myself,  I 
had  repeatedly  put  him  in  mind  of  the  time  aet 
which  the  Spanish  constitution  was  sworn  to,  both 
in  Havana  and  in  Pensacola.  What!  in  the  hear- 
ing of  the  American  people,  an  American  judge 
dare  to  assert  from  the  beach,  that  it  was  only  la 
the  month  of  January,  1821,  that  the  constitution 
of  the  Cortes  was  promulgated  in  the  island  of 
Cuba,  when,  by  a  raerence.to  all  the  public  papers 
of  the  day  in  the  United  States,  it  will  be  fouad 
that  it  was  promulgated  in  the  Havana  on  the  IQtii 
of  April,  1820?  The  same  constitution  was  duly 
promulffated  and  sworn  to  ia  Pensacola,  in  the 
midst  of  rejoicings  and  illuminations,  which  lasted 
from  the  26th  to  the  29th  of  Mjuf,  1820.  I  have 
in  my  poesession  theproclamation of  the  Spanish 
constitution  in  the  Havana,  and  an  official  aopy 
of  the  oath  administered  here  in  Pensacda,  to 
Grovernor  Callava,  on  the  26th  of  May,  1820,  when 
the  Spanish  constitution  was  promiugated  here. 
Hundreds  were  ready  to  give  testimony  on  these 
facts  at  the  trial  in  which  this  opinion  was  deliv- 
ered, but  every  application  to  introduce  testimony 
on  that  subiect  was  overruled;  and  in  the  hearing 
of  thousands  in  Pensacola,  who  witnessed  the  cel- 
ebration of  that  event  on  the  days  above  stated, 
an  American  judge  dares  to  assert  from  the  bench, 
that,  if  the  Spanish  constitution  was  ever  promul- 
gated in  Pensacola,  it  must  have  been  after  the 
month  of  January,  1821.  Expressions  are  want- 
ing to  characterize  such  proceeaings.  Liet  us  throw 
a  veil  over  them.  But  what  veu,  of  sufficiently 
impenetrable  materials,  can  completely  conc^ 
from  the  public  eye  the  tiulatude  of  the  unwar- 
rantable assertion?  And  it  it  be  not  completely 
concealed,  what  mountain  sufficiently  high  will  the 
perpetrator  of  the  unheard-of  deed  call  upon  to  fall 
upon  him,  to  hide  him,  to  cover  him,  to  protect 
him  from  the  indignant  wrath  of  the  offended  ma- 
jesty of  the  American  people? 

Shocking,  however,  as  the  above  ul  still  I  wish 
the  evidence  against  the  usurper  could  stop  here. 
But  what  are  we  to  think,  what  are  we  to  say, 
when,  in  addition  to  the  above,  notwithstanding 
the  many  attempts  at  reasoning  the  Spanish  laws 
under  the  constitution  out  of  existence  in  the 
Floridas;  notwithstanding  the  positive  assertion 
that  the  laws  under  the  Spanisn  constitution  are 
not  in  force  here,  we  find  that  General  Jackson 
himself  has  acknowledged  that  those  very  laws 
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were  in  force  here,  and  has  made  appointments  to 
offices  created  by  that  very  constitution  ?  Under 
what  authority  but  under  the  authority  derived 
from  the  Spanish  constitution  has  General  Jack- 
son appointed  in  Pensacola  a  mayor  and  alder- 
men ?  Under  what  authority  but  under  the  au- 
thority derived  from  the  Spanish  constitution  has 
Gieneral  Jackson  an  alcalde,  and  that  alcalde,  too, 
(Mr.  Brackenridge.)  the  very  champion  who,  in 
support  of  General  Jackson's  doctrine,  contends 
that  the  Spanish  constitution  was  never  promul- 
gated until  Spain  had  parted  with  the  sovereignty 
of  the  country?  By  referring  to  the  date  of  the 
commissions  of  his  predecessors  in  that  office,  Mr. 
Brackenridge  might  have  ascertained  very  easily 
when  the  old  form  of  government,  and  when  the 
Spanish  constitution  in  Pensacola,  ceased.  The 
(till  now)  pure  white  mantle  of  iustice  would 
shine  still  in  all  its  lustre.  It  would  not  be,  as  it 
now  is,  sullied  by  a  stain — and  what  a  stain ! 

The  last  argument  of  General  Jackson  squares 
admirably  with  all  that  precedes.  He  grants  that 
the  President  has  appointed  a  judge  for  West 
Florida ;  but,  says  he,  the  jud^e  is  expressly  re- 
quired, by  instructions  contained  in  his  commis- 
sion, to  consider  himself  as  governed  by  the  laws 
of  the  United  States.  Wonderful  discovery,  in- 
deed! And  what  judge  of  the  United  States 
(except,  however.  General  Jackson,  who  is  to  be 
governed  by  no  law)  is  not  governed  by  the  laws 
of  the  United  States  ?  Is  not  the  act  of  Congress 
to  carry  into  effect  the  treaty  between  the  United 
States  and  Spain,  under  which  the  judge  is  ap- 
pointed, a  law  of  the  United  States?  and,  under 
that  law,  is  not  the  judge  of  the  United  States  for 
West  Florida  vested  with  a  jurisdiction  extending 
to  all  civil  and  criminal  matters  arising  under  the 
^eral  provisions  of  that  law,  as  well  as  with  the 
jurisdiction  specially  given  in  the  same  act,  in  all 
cases  of  revenue  and  of  importation  of  people  of 
color? 

The  judge  (says  again  the  Gieneral)  must  show 
the  instructions  he  may  have  from  the  President 
of  the  United  States.  The  judg[e  is  not  bound  to 
show  any  instructions.  The  instructions  of  a 
judge  are  to  be  looked  for  in  his -commission. 
But,  in  the  present  case.  General  Jackson  has  not 
even  the  miserable  resource  of  screening  himself 
behind  this  feeble  intrenchment.  The  judfe 
showed  to  General  Jackson  the  letter  which  he 
received  from  the  Secretary  of  State  at  the  same 
time  with  his  commission ;  and  what  follows  is 
an  extract  from  that  letter : 

'*  It  will  be  necessary  for  you  to  repair  with  all 
convenient  despatch  to  Pensacola,  to  enter  upon 
the  duties  of  the  office,  there  being  reason  to  be- 
lieve that  the  Spanish  authorities  will-  have  de- 
livered over  the  actual  possession  of  both  the 
Floridas  to  General  Jackson  before  this  commis- 
sion reaches  you ;  and,  towards  the  organization 
of  the  temporary  government  under  his  direction, 
it  may  be  important  that  the  judiciary  department 
should  be  put  into  operation  immediately." 

Could  any  instructions  connected  with  the  com- 
mission of  a  judge  be  more  positive,  if  a  settled 
plan  of  usurpation  had  not  previously  been  fixed 


upon  ?  Here  I  stop ;  yet,  before  I  part  with  Gen- 
eral Jackson,  let  me  heave  a  sigh — a  heavy  sigh. 
Q^a9Uum  mutattu  ab  itlo  ! 

X. 

Oipy  of  a  UtUrfrom  the  Secretary  of  State  to  ELigm 

Fhnfuntin,  dated 

Department  of  State, 

FFa«At«ptoii,  Oct.  26, 1821. 

Sir:  I  have  had  the  honor  of  receiving  yoor 
letters  of  the  20th,  26th,  and  28th  August,  6th, 
8th,  and  21st  September,  with  their  respectiTe  en- 
closures; all  of  which  have  been  submitted  to  tbt 
President  of  the  United  States. 

I  am  directed  by  him  to  inform  yon  that  the  laws 
of  the  United  States  relative  to  the  revenae  and 
its  collection,  and  those  relating  to  the  slave  tnde, 
having  been  the  only  ones  extended  by  act  of  Con- 
gress to  the  Territories  of  Florida,  it  was  to  tb« 
execution  only  of  them  that  your  commL^oo  as 
judge  of  the  United  States  was  considered  and 
intended  to  apply.  TheJPresident  thought  the  au- 
thority of  Congress  alooe  competent  to  extend 
other  laws  of  the  United  States  to  the  newly  ac- 
quired Territories;  nor  could  he  give  to  the  jodge 
a  jurisdiction  which  cdhld  only  be  conferred  bj 
them.  There  being  an  essential  difference  between 
the  nature  of  the  powers  heretofore  exercised  br 
the  Spanish  authorities  in  those  provinces,  whieii 
were  continued  in  force  by  the  act  of  the  3d  of 
March  last,  until  the  end  of  the  next  session  of 
Congress,  unless  a  temporarv  government  should 
be  sooner  established  over  them,  and  of  the  laws 
of  the  United  States,  which  were  extended  to  those 
provinces  bjr  that  law,  the  President  considered  it 
his  duty  to  intrust  the  execution  of  each  branch 
to  officers  specially  appointed  for  the  purpose.  Ic 
the  execution  of  those  laws,  in  your  judicial  capa- 
city, the  Governor  has  been  informed  that  you  are 
considered  amenaUe  only  to  the  Governmeoi  of 
the  United  States. 

In  the  different  view  which  you  have  taken  ci 
the  subject,  he  is  persuaded  that  vour  motives  and 
intentions  were  entirely  pure,  though  he  deeply 
regrets  the  collision  oi  authority  and  misuoder- 
standinff  which  has  arisen  between  the  Groveracr 
of  the  Territory  and  you. 

I  have  the  honor  to  be,  dbc. 

JOHN  a  ADAMS. 

No.  XI. 
Judge  Fromentin  to  the  Secretary  of  Staie. 

Pensacola,  Nov.  22, 1821. 
Sir:  Notwithstanding  all  my  exertions  I  could 
not  obtain,  until  it  was  too  late  to  have  it  fw^ 
warded  by  the  last  mail,  a  complete  copy  ^^}J^. 
proceedings  had  in  the  case  of  the  heirs  of  Vidal 
V8,  Inneraritv.  I  now  send  them,  (24  numbers.) 

Upon  further  reflection,  I  concluded  that  it  was 
more  proper  for  me  to  abstain  from  all  obscrvatio^ 
on  the  subject;  and  I  have,  accordingly,  coDfin« 
myself  to  giving  you  a  short,  concise  abstract  froffi 
the  Spanish  records,  to  enable  yoo  to  understau* 
the  case. 
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I  will  only  add,  how  uoaccountable  it  appears 
to  me  that  the  statement  of  the  auditors  appointed 
by  General  Jackson  should  be  said  to  be  unani- 
mous, when  that  statement  is  accompanied  by  a 
protest  signed  by  one  of  them;  and  how  much 
more  surprising  still  it  is,  that  the  judgment  of  the 
court  themselves  should  be  predicated  upon  the 
ananimoos  opinion  of  the  auditors,  in  the  very 
teeth  of  the  protest ;  and  more  so,  still,  in  the  very 
face  of  the  objections,  whether  right  or  wrong, 
made  by  Innerarity  to  the  report  of  the  auditors, 
and  bottomed  upon  the  disagreement  of  one  of 
them;  which  said  objections  were  overruled  by 
the  court. 

I  have  deemed  it  unnecessary  to  have  the  pro- 
cedings  copied,  which  have  been  published  in 
nearly  all  the  newspapers. 

I  have  the  honor  to  be,  dbc. 

BLIO.  FROMENTIN. 

Hon.  J.  Q.  Adams,  Se^rp  of  State. 

No.  1. 

DccBEE. — Let  it  be  done  as  the  Auditor  thinks  proper, 

auditor's  opinion. 

Considering  the  character  of  a  deposite  in  which 
this  party^  (Innerarity)  has  the  sum  belonging  to 
this  meeting,  and  his  not  being  able  to  claim  any 
more  than  lalls  to  his  share,  even  were  his  objec- 
tions to  the  account  which  has  been  drawn  up 
entitled  to  weight,  as  also  his  inability  to  retain  in 
his  possession,  under  the  motive  he  has  stated,  any 
other  sum  exceeding  his  credit :  It  is  my  opinion 
that  you  can  ^rant  him  a  month's  time  for  the 
prolix  and  fruitless  examination  which  he  pro- 
poses; but  on  the  previous  condition  that  he  makes 
a  delivery  of  the  two  thousand  six  him d red  and 
forty-five  dollars  and  two  bits,  destined  for  the 
distribution  amongst  the  other  creditors,  because 
he  still  remains  in  possession  of  the  part  which 
belongs  to  him,  and  because  the  tribunal  has  no 
legal  authority  to  allow  him,  against  the  will  of 
those,  (the  other  creditors,)  to  continue  in  the  en- 
joyment of  a  sum  which  can,  by  no  title  whatso- 
ever, belong  to  him;  much  less  when  it  is  claimed 
by  the  rightful  owners,  and  when  he  still  retains 
it  without  having  accounted  for  the  proceeds  of 
the  effects  remaining  in  New  Orleans,  the  sale  of 
which  was  intrusted  to  him  by  this  same  tribunal 
more  than  three  years  ago. 

You  will  haye  the  g^xiness  to  determine  upon 
all  this  matter  in  the  manner  you  think  most 
regular. 

CARLOS  HERNANDEZ. 

Pbnsacola,  Nov,  20, 1810. 

Seeing  that  Mr.  John  Innerarity  has  not  com- 
plied with  the  delivery  which  has  been  ordered 
froni  him,  let  the  .present  be  made  known  to  him 
for  bis  compliance ;  or,  in  defect  thereof,  let  the 
present  be  brought  back,  that  the  proper  order  may 
t)e  taken. 

HERNANDEZ. 

COLUBT. 

Passed  November  26, 1810. 


A  true  copy  from  the  original  on  file  in  my 
office.  JOHN  C.  CONNOR, 

Clerk  of  the  Executive  CouH,  W,  F, 

No.  2. 
Pensacola,  June  30,  1820. 

Sir  :  In  these  proceedings,  the  forms  of  proce- 
dure  in  all  testamentary  judgments  have  not  been 
followed,  nor  has  the  still  more  necessary  step  of 
having  a  meeting  of  the  creditors  been  taken ;  but, 
by  maltiog  a  confused  mixture  of  the  one  and  the 
other,  a  perfect  labyrinth  has  been  formed  of  the 
testamentary  acts  of  the  late  Mr.  Nicolas  Maria 
Vidal,  late  auditor  of  war  of  this  province,  and 
assessor  general  of  this  Government,  which  may 
result  from  the  malice  of  some  individuals,  and, 
also,  in  a  great  measure,  from  the  parties  interested 
not  having  had  any  lawyer  to  direct  them. 

An  inventory  was  not  made,  as  soon  as  said 
auditor  died,  of  all  his  goods,  with  the  formality 
which  ought  to  have  been  practised ;  both  because 
his  instituted  heirs  were  minors,  and  also  because 
a  Dart  of  his  creditors  were  absent.  All  the  move- 
able effects  and  slaves  that  remained  amonest  the 
property  of  said  deceased,  being  once  sold  by  the 
executor,  who  was  Cristoval  de  Armas,  it  was  de- 
termined, by  the  decree  passed  on  the  27th  of  Au- 
gust of  the  past  year,  (1806,)  that  a  meeting  should 
take  place  in  the  study  of  the  assessor  of  the  in- 
tendency^  for  the  pur|X)se  of  taking  such  steps  as 
justice  might  direct  with  regard  to  the  cognizance, 
legitimacy,  and  graduation  of  their  respe<Uive 
credits,  and  on  the  other  points  on  which  this  de- 
cree turns.  But  neither  did  such  a  meetin^^  of  the 
creditors  take  efifect,  nor  was  any  other  point  dis- 
cussed, at  that  time,  than  the  alienation  of  the 
sixteen  thousand  arpents  of  land,  situated  at  Baton 
Rouge,  and  that  of  the  furniture,  moveables,  and 
other  efiects  which  Mr.  Vidal,  deceased,  had  in 
New  Orleans,  contained  in  twenty-seven  boxes, 
which  he  had  deposited  in  the  convent  of  the  Ur- 
suline  nuns  in  that  city. 

This  proceeding  was  followed  by  sundry  inci- 
dents, more  or  less  legal,  and  more  or  less  important 
to  the  estate,  of  which  there  is  no  occasion  to  make 
any  mention  for  the  present. 

At  this  very  time,  when  Cristoval  de  Armas 
had  not  relinquished  his  charge  of  executorship, 
he  was  ordered,  by  a  decree  of  the  18th  of  Sep- 
tember, 1806,  and  its  concordat  of  the  20th  of  the 
same  month  and  year,  to  deliver  into  the  office  of 
the  Secretary  of  State  the  proceeds  of  the  sales 
which  he  had  made ;  which  he  did,  accordingly, 
to  the  amount  of  four  thousand  one  hundred  and 
sixty-six  dollars,  in  cash,  as  appears  from  the  pro- 
ceeding entered  on  leaf  78  of  the  third  piece  of 
this  transaction  :  as,  also,  of  one  thousand  six  hun- 
dred and  sixty-nve  dollars  ninety-four  cents,  (6^ 
reals,)  as  an  aJbonare  of  Mr.  John  Forbes  &,  Co., 
the  amount  of  various  efiects  adjudged  at  the  auc- 
tion of  the  property  of  the  late  Mr.  Vidal,  agsre- 
?|ated  at  leaf  65;  adding,  that  there  remained  in 
avor  of  the  estate  the  debts  of  Mr.  John  Anthony 
Doneau  and  Mr.  Jose  Maria  de  Pefla,  by  reason  of 
the  same  adjudication. 
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At  the  instance  of  said  Forbes  it  was  determined, 
by  the  decree  of  Che  7th  of  March,  and  its  ooa« 
cordat  of  the  11th  of  the  same  month,  in  the  year 
1807,  that  the  money  belonging  to  this  estate, 
which  was  found  deposited  in  the  Treasury  should 
be  transferred  to  the  orders  of  the  house  of  Forbes 
^  Go.  in  the  same  quality  of  deposite,  (Forbes's 
receipt  $3,066  62|,  as  appears  from  the  record 
above  referred  to.) 

He  was  likewise  authorized,  by  a  decree  of  the 
11th  of  September,  in  the  year  18J19,  extending  to 
leaf  128  ox  the  above-recited  third  piece  of  these 
proceedings,  to  receive  from  Savino  Perrin  the 
amount  of  the  adjudication  of  the  sixteen  thousand 
arpents  of  land,  sold  to  him  at  vendue  for  thesiun 
of  four  thousand  one  hundred  and  twenty-nine 
dollars  eiffhty-seven  cents,  (six  reals.) 

Now,  the  neirs  of  Mr.  vidal  establish^  in  their 
petition  foregoing,  the  plea  of  nullity  of  the  sale 
of  the  sixteen  thousand  arpents  of  land ;  and,  on 
the  other  hand,  pray  that  the  house  of  Forbes  & 
Co.  render  an  account,  within  a  peremptory  term, 
of  the  sums  which  it  has  received  of  the  credits 
which  remained  in  favor  of  this  estate  at  Madrid, 
and  in  the  province  of  Antioch ;  as  likewise  of 
the  proceeds  of  the  furniture,  moveables,  and  ef- 
fects sold  at  New  Orlaans. 

To  avoid  confounding  and  perplexing  this  trans- 
action any  more,  I  am  of  opinion  that  two  separate 
suits  be  formed :  one,  on  the  nullity  claimed  by 
the  heirs  of  the  late  Mr.  Vidal ;  and  the  other,  for 
the  production,  by  the  house  of  Forbes  &,  Co.,  of 
the  accounts,  supported  by  documents,  which  is 
solicited  on  tne  part  of  the  heirs. 

The  first  ought  to  consist  of  the  foresoiog  in- 
stance, and  of  ube  decision  and  decree  wnich  may 
be  passed ;  of  the  documents  contained  between 
leaf  100  and  121  of  the  third  piece  of  the  tesu- 
mentary  proceedings,  the  comments  of  which  were 
extracted  foe  this  purpose,  except  the  taxation  of 
costs  found  on  leaf  111,  being  tlius  marked  by  the 
assistant  witnesses;  of  the  testimony  of  the  acts 
of  the  meeting,  leaf  58  and  94,  the  proceeds  of 
Ji^f  20  and  of  leaf  99,  as  well  as  of  the  instance 
of  leaf  128 ;  the  decree  foUowinff,  and  proceeding 
of  the  leaf  133  and  of  153  of  the  above  recited  third 
piece  of  this  meeting  or  testament. 

Before  a  resolution  and  provision  is  passed  in 
justice,  on  the  nullity  of  the  sale  of  the  sixteen 
thousand  arpents  of  land  adjudged  at  Baton 
Rouge,  it  will  be  proper  to  hear  the  P&rt^  that 
ordered  their  sale,  which  was  Messrs.  John  Forbes 
&,  Co.,  which  company  is  at  the  present  moment 
represented  by  Mr.  Innerarity ;  and,  therefore,  it 
is  my  opinion  that,  the  suit  beine  once  com- 
menced, the  latter  gentleman  be  informed  of  the 
foregoing  instance,  made  in  the  name  of  the 
heirs.  As  to  what  r^ards  the  account  requested 
by  the  latter  of  Mr.  John  Innerarity,  and  which 
he  was  ordered  to  produce  by  the  two  acts,  on  the 
9th  March  and  20th  November,  of  the  year  1810 
past,  without  their  ever  having  been  carried  into 
execution,  I  am  of  opinion  that  he  be  notified  to 
produce,  within  the  necessary  and  unproroguable 
term  of  ten  days,  the  exact  account,  supported  by 
documents,  whicn  is  claimed  of  him,  being  warned 


previously  of  the  consequences  which^  on  the  put 
of  justice,  will  result  in  case  of  his  failnrc  to 
comply. 

It  is  also  my  opinion  that,  until  the  legilimacv 
of  the  respective  credits  of  the  credilors,  (who 
have  presented  accounts  against  the  estate  by  mere 
private  papers,  whieb,  in  themselTe&  have  no 
value  in  law,)  be  ascertained,  he  be  Ukevise  ao- 
tified  to  deposite,  within  five  days,  in  the  national 
coJOTers,  the  sums  above  mentioned,  p^ced  to  hii 
orders  in  the  character  of  a  depositiBi,  and  the  oup 
thousand  six  hundred  and  sixty-five  dolian  ninety- 
four  cents  (6^  reab)  of  the  abonan  of  leaf  65 , 
and  that,  in  the  mean  time,  a  proper  suit  be  opened 
on  the  case,  to  besin  witn  tne  testimonr  of  iht 
two  otro  m'«  of  the  foregoing  instance,  ano  of  ttu5 
opinion,  and  the  decree  that  miky  ensue. 

NICOLAS  SANTOS  SUARES. 

His  Exc'y  the  Governor. 

Pensacola,  My  1,  1820. 

I  acquiesce  in  the  opinion  foregoing,  and  be  it 
fulfilled  in  all  its  parts. 

JOSB  CALLAVA. 
Domingo  Sousa. 
Jose  Caro. 

We  this  day,  3d  Julv  of  the  present  year,  no- 
tified Mr.  Severino  Palaa  and  nis  wife,  of  tiif 
foregoing  decree ;  in  proof  of  which  notification, 
witness  their  signatures  below,  with  our  attes- 
tations. 

SEVERINO  PALOA, 
MERCED.  VIDAL. 
Domingo  Sousa. 
Jose  Cabo. 

On  the  same  day  we  notified  likewise  Mr.  John 
Innerarity ;  as  an  evidence  of  which  he  affixed 
his  signature,  which  we  attest 

DOMINGO  SOUSA, 
JOSE  CARO. 

A  true  copy  from  the  original  on  file  in  mj 
ofl^e. 

J.  C.  CONNOR,  CUrk,  f-. 

No.  3. 

To  His  Excelleiicy  Ma^or  General  Aadrew  JaaUer, 
exercising  tlie  powers  qfth/t  Captain  General  w^  ^ 
the  Jhtendantofthe  JdandcfCuba^and(^tkiG<^' 
er7wr8  of  the  provinces  of  the  Floriias,  r^p«<«w| . 

The  petition  of  Mercedes  Vidal  Pdio,  laivfu: 
wife  of  Severino  Palao,  for  herself^  and  in  bebaii 
of  other  heirs  of  Nicolas  Maria  Vidal,  dee«s«d. 
respectfully  represents :  That,  by  the  annexed  de- 
crees of  Don  Jose  Callava,  late  Governor  of  this 
province,  a  certain  John  Innerarity,  of  the  hoc^ 
of  John  Forbes  dt  Co.,  and  which  he  t^nset^is, 
was  ordered,  within  five  days  from  the  1st  of  inly* 
1820,  to  place  in  the  National  Treasury  the  simij 
of  ^4,163,  in  money,  being  a  deposite  placed  in 
the  hands  of  the  said  John  Inneraritr,  aad  sfper- 
tainine  to  the  estate  of  the  said  Vidal ;  and  it  was 
also  farther  decreed,  that  the  addiiionaJ  suai  ct 
81,665,  the  property  of  the  said  estate,  and  m.thj 
hands  of  the  said  Innerarity,  sliould  be  depoMtetf 
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as  abore  specified ;  and  it  was  at  the  saiQe  time 
forther  decreed,  that  the  said  Innerarity  should, 
ID  ten  days  from  the  said  1st  day  of  July,  produce 
an  exact  and  documented  account  of  certam  goods 
belonging  to  the  estate  of  the  said  Vidal,  sold  by 
the  said  Innerarity  in  the  city  of  New  Orleans. 

Your  petitioner  further  states,  that,  by  another 
decree  ol  the  late  Governor  Callava,  bearing  date 
the  lOlh  of  July,  1820,  the  property  of  the  said  In- 
nerarity, real  and  personal,  was  placed  under  an 
interdict,  until  the  execution  of  the  foregoing 
decrees. 

But,  notwithstanding  t^e  positive  and  imperious 
nature  of  the  decrees  i3>0Te  specified,  the  said  In- 
nerarity neither  paid  into  the  pabUc  treasury  the 
amount  above  mentioned,  nor  has  he  exhibited  an 
account  of  the  sales  of  the  property  at  N.  Orleans. 

Tour  petitioner  having  reason  to  believe  that 
the  said  Innerarity  is  about  to  withdraw  his  person 
and  effects  from  the  jurisdiction  of  this  court, 
without  answering  the  demands  against  him,  she 
therefore  prays  that  your  Excellency  may  cause 
the  said  Inneraritv  to  appear  before  you,  and  show 
cause  (if  any  he  has)  why  the  decrees  of  the  late 
(jovernor,  hereunto  annexed,  should  not  be  carried 
into  execution.  And  your  petitioner  furtha  prays 
that  the  said  Innerarity  be  held  to  give  security 
for  the  faithful  compliance  with  the  decision  of 
your  £xcellency,  or  that  of  such  tribunal  as  this 
case  may  be  referred  to. 

And  your  petitioner  will  ever  pray,  &c. 

MERCED.  VIDAL. 

Ws8T  Flomda.,  Pbh BACOI^, 

ExeaOive  Qflce,  A^^fwt  28, 1821. 

Aecordtng  to  the  prayer  of  the  foregoing  petition, 
Let  John  iBaerarity  be  cited  to  appear  l^ror e  me, 
at  eleven  o'clock  to*morrow  morning,  to  show 
cause  (if  any  he  has)  why  the  decrees  recited  in 
the  said  petition  should  not  be  put  in  foree  against 
him.  ANDREW  JACKSON, 

QcverMr  of  the  FUmdaSf  ^. 

To  J.  C.  Cbais,  Esq.,  Alguaztl  Mayor,  or  Sherifl^  for 
the  city  of  Pentaeola  and  coanty  of  Escambia,  to 
ex«col«  and  rstora  the  ram«. 

August  28, 1821. 

£xeettted,  by  eiting  John  innecarityy  and  leav- 
ing a  copy  of  the  foregoing  petition  and  citation. 

J.  C  CRAIO, 
Aiff,  Mayor  and  Shtriff. 

ExBcuTivB  Chamber, 

Fensaodtay  Nov,  19,  1821. 

The  defendant  in  this  cause  haying  requested 
me  to  designate,  in  my  certificate,  the  different 
faandiNnriiings  in  which  it  appears,  I  do  hereby  cer- 
tify that  the  original  petition  in  this  cause  appears 
to  be  in  the  handwriting  of  R.  K.  Call,  one  of  the 
counsel  for  the  ^aintin;  and  the  order,  in  the 
Jiand^^riting  of  rl.  M.  Brackenridge,  the  other 
counsel  for  the  plaintiff;  and  it  is  signed  by  Gov- 
ernor Jackson,  with  his  own  hand. 

JOHN  C.  CONNOR, 
CUrk  of  Executive  CouH  W.  R 

A  trae  copy  from  the  original  file  in  my  office. 

J.  C.  CONNOR,  Clerk,  f  c. 


No.  4. 
PeHtian  of  Mercedes  Vidal, 

I,  Mercedes  Vidal,  the  lawful  wife  of  Severino 
PaUio,  and  heir  legally  constituted  by  her  father, 
the  late  Don  Nicolas  Maria  Vidal.  Lieutenant 
Governor  and  Auditor  of  War  of  tnis  province, 
present  myself,  with  due  respect,  before  you,  and 
state  that,  in  August^  one  thousand  eight  hundred 
and  seventeen,  my  sister  Caroline,  wnose  agent  I 
am,  filed  several  petitions  in  the  tribunals  of  the 
then  Governor  of  the  place,  Colonel  Jose  Mazot, 
to  obtain  the  papers  relating  to  the  will  of  my 
above-named  father,  retained  by  Mr.  John  Inner- 
arity ;  which  petitions,  when  applied  for  bv  me  in 
the  tribunal  of  your  Excellency,  in  March,  eigh- 
teen hundred  and  nineteen,  had  no  other  efifect 
than  a  continued  opposition,  supported  by  mali- 
cious contradictions;  until,  at  last,  said  Mr.  John 
Innerarity,  constrained  by  my  petitions  and  your 
superior  orders,  delivered  the  documents  aforesaid, 
in  appearance  complete,  which  we  had  so  long  de- 
sired m  order  to  brmg  forward  with  positive  data 
our  right  and  most  just  claims,  which  evidently 
appear  from  their  examination,  and  operate  in  our 
favor  the  following  incontrovertible  injuries : 

On  the  eleventh  leaf  of  the  second  bundle  there 
appears  a  decree  ocdering  the  aforesaid  Caroline 
Maria  Salome,  my  sister,  to  choose  a  suardian  ad 
liitemy  which  was  not  effected,  naming  by  a  feiiped 
notification  Don  Jose  Pefia.  as  it  is  evident  from 
his  signature  not  being  affixed,  as  would  have 
been  the  case  in  a  real  proceeding ;  and  subse- 
quently that  tribunal,  disregarding  tne  preference 
of  my  mother  with  respect  to  my  guardianship, 
named  one  for  me  of  its  own  accord,  in  the  said 
Pefia ;  from  which  it  appears  that  our  representa- 
tion was  irregular  and  illegal. 

At  page  sixty-one  of  the  third  book,  the  executor 
is  deprived  of  the  most  honorable  pact  of  his  trust, 
obliged  as  well  bv  this  violent  procedure,  as  by 
havmg  before  and  afterwards  abused  him,  by  as- 
serting that  he  was  settled  in  New  Orleans,  which 
I  called  to  your  Excellency's  attention,  that,  at 
that  time,  the  inhabitants  of  the  province  of 
Louisiana  had  not  been  deprived  of  their  privileges 
as  Spanish  subjects  by  His  Maje^y,  but,  on  the 
contrary,  favored  their  emigration,  by  preeenling 
the  greatest  advantages  to  their  interests  \  and,  in 
fine,  the  creditors  of  my  deceased  father  have  as- 
sembled and  have  determined  what  was  necessary 
and  proper  in  relation  to  our  inheritance,  which  is 
sixteen  thousand  acres  of  land  in  the  distriet  of 
Baton  Rouge,  in  the  terms  expvessed  from  jpage 
113  to  123)  maliciously  asserting  the  estate  of  my 
deceased  father  to  be  insolvent,  and  in  this  wav 
fraudulently  charging  it  with  his  debts,  altbongh 
those  from  beyond  sea  are  not  properly  authenti- 
cated, and  remaining  silent  with  respect  to  the 
sum  {abonare)  which  the  tenth  clause  of  bis  will 
expresses. 

Our  persecutors,  not  yet  satisfied  with  so  many 
nullities,  evade  with  the  greatest  subtlety  the  ac- 
count to  which  they  ought  to  be  called  for  the 
safeguards  of  the  minors,  and  that  information  so 
strongly  recommended  by  law  and  necessity,  and 
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without  which  every  thing  will  continue,  as  at 
present,  to  be  done  by  our  enemies,  null :  there- 
tore,  we  prav  that,  on  a  view  of  the  foregoing,  as 
appears  on  the  records,  you  will  please  to  revoke 
and  annul  whatever  may  have  been  done  in  the 
aforesaid  testamentary  proceedings,  and  sale  of  the 
property  of  our  before-mentioned  father,  and  which 
in  justice  ought  to  be  done,  &c.  Also,  as  soon  as 
the  executor  (Armas)  was  deprived  of  the  privi- 
lege of  his  office,  to  obtain  this  object,  John 
Forbes  renders  himself  liable  to  the  various  de- 
mands which  he  ought  to  have  fulfilled,  and  they 
are  those  set  forth  in  page  3  in  book  7 ;  for  which 
reason  we  pray  that  John  Forbes,  and  his  repre- 
sentative John  Innerarity,  produce  the  proper  dis- 
cbarges, admitting  no  excuses  or  evasions  that 
may  still  further  injure  our  inheritance,  which 
from  the  beginning  has  been  so  unfortunate. 
Also,  it  having  appeared  on  record  that  the  said 
Forbes  seized  a  deposite  in  the  convent  of  the  Ur- 
sulines,  in  New  Orleans,  consisting  of  twenty-four 
boxes  of  efiects  and  two  jars  of  China  ware,  with- 
out having  ever  given  any  account  of  the  proceeds, 
as  is  proved  by  the  order  at  page  154  of  No.  3  of 
said  acts,  it  is  therefore  prayed  that  Forbes^  or  his 
representatives,  exhibit  an  account  of  the  distribu- 
tion of  its  proceeds. 

SEVERING  PALAO, 
MERCED.  VIDAL. 

A  true  copy  from  the  original  on  file  in  my 
office.  JOHN  C.  CONNOR,  Clerk. 

No.  5. 

Petition  of  Mercedes  Vidal. 

SoR.  Governor  : 

Mercedes  Vidal,  lawful  wife  of  Severino  Palao, 
in  the  proceedings  which  follow  in  the  testamenta- 
ry acts  of  her  deceased  father,  Don  Nicolas  Maria 
Vidal,  auditor  of  war,  and  former  Lieutenant 
Governor  of  this  province,  before  your  Excellency, 
with  due  respect,  presents  herself,  and  says  that, 
by  order  of  the  first  of  the  present  month,  your 
Excellency  was  pleased  to  decree  that  John  Inne- 
rarity make  the  deposite  specified,  in  the  national 
chest ;  the  amount  of  the  credits  which  were  pre- 
sented against  the  estate  of  her  said  father  (by 
simple  private  papers,  which  in  law  have  no  avail 
whatever  without  the  proper  authentication,)  be 
ascertained ;  and  also  to  add  to  this  deposite  the 
one  thousand  six  hundred  and  seventy-five  dollars 
six  and  a  half  reals,  the  sum  (abanare)  set  forth  on 
page  65;  but  as  the  fifth  day  fixed  by  your  Excel- 
lency for  this  efi*ect  was  completed  yesterday,  the 
petitioner  has  not  been  informed  that  the  said  In- 
nerarity has  taken  any  step  in  the  matter;  and 
taking  into  view  fwith  all  respect  be  it  said)  his 
past  conduct,  exhtoited  in  the  decrees  subsequently 
wrought  at  her  instance,  and  that  her  sister,  Maria 
Salome,  and  whose  premeditated caused  im- 
proper delays  in  her  just  demands,  she  prays  and 
supplicates  that  your  tribunal  may  judge  it  fit  to 
issue  an  order  of  execution  against  the  goods  of 
the  said  John  Innerarity,  in  those  which  may  be 
necessary  for  the  accomplishment  of  what  has  been 
decreed,  preferring,  as  far  as  possible,  the  moveable 


and  personal  property.  Therefore,  she  prays  thi: 
it  may  be  ordered  according  to  her  petition ;  sod 
that  hers  is  just,  dbc.  Also,  in  order  to  secure  the 
rights  of  the  petitioner,  that  all  the  property  of  the 
said  John  Innerarity  be  interdicted  until  the  exhi- 
bition of  the  account,  which  he  is  bound  to  pro- 
duce, of  the  efiects  sold  in  New  Orleans,  and 
reclamations  beyond  seas,  as  is  expressed  in  the 
superior  decree  of  your  Excellency,  the  first  of  tk 
present  month ;  and  the  petitioner  prays  that  the 
same  may  accordingly  be  done. 

Pensacola,  Mp  10, 1820. 

As  to  the  principal  subject  of  the  petition,  let 
John  Innerarity  be  forced  to  comply  with  the  samt 
as  provided ;  and  the  other,  let  the  prayer  of  the 
petitioner  be  executed,  in  case  that  Innerarity  shaH 
not  perform  what  has  been  decreed. 

SUARES 

Callava. 

A  true  copy  from  the  original  on  file  in  idt 
office.  JOHN  C.  CONNOR,  CM. 

No.  6. 

PetUUm  of  Severino  Palao  and  Mmxdet  Vidal 

SoR.  Governor  :  Mercedes  Vidal,  lawful  wife 
of  Severino  Palao,  in  the  proceedings  which  fol- 
low in  the  testamentary  acts  of  her  deceased  father, 
Don  Nicolas  Maria  Vidal,  auditor  of  war,  aod 
former  Lieutenant  Governor  of  this  province,  be- 
fore your  Excellency,  with  due  respect,  prmts 
herself,  and  says :  That,  by  order  of  the  1st  of  Jolf 
last  past,  at  the  fourth  folio  of  the  second  parcel  A 
her  ulterior  claims,  your  fixeeliency  was  plase^ 
to  ordain  that  John  Innerarity  should  present  aa 
exact  and  proved  account,  which  he  hadforaerlT; 
in  March  and  November  of  the  year  1810,  beea 
ordered  to  ffive,  depositing  at  the  same  time  in  the 
national  chest  the  sums  mentioned  in  the  said 
order  of  your  Excellency  of  the  1st  of  the  past 
month ;  which  having  been  seen  by  John  lnDera^ 
ity,  with  the  usual  delay  which  he  has  alwap 
manifested  in  thit  business,  doubtless  (with  dtt 
respect  be  it  said)  for  the  purpose  of  paralyzing  it 
as,  unfortunately,  he  has  succeeded  in  doing  prior 
to  my  ivresenting  the  writing  which  oorrespo]id& 
to  the  sixth  folio  of  the  cited  parcel,  grantiog  the 
interdict  of  the  efiects  of  Mr.  Inneraritv;  upas 
which  the  superior  decree  issued  of  the  lOtn  of  the 
said  July,  which  commands  that,  as  the  order  hs 
not  been  complied  with  by  Mr.  Innerarity,  the 
said  interdict  to  be  of  force;  which,  also,  not  hav- 
ing been  complied  with  by  Mr.  Innerarity,  all  ^ 
efiects  are,  as  they  ouffht  to  be,  immediatdy  io^^ 
dieted.  Wherefore,  f  pray  that  your  ExceUeocy 
will  be  pleased  to  order,  without  delay,  the  coasti- 
tutional  alcalde  of  this  town,  after  bemff  duly  ifi* 
formed,  not  to  permit  the  effects  of  Mr.  Innerarirr 
to  be  transferred  or  removed  from  this  j^ce,  ctf 
those  that  are  in  his  power,  belonging  to  Don  Jott 
Forbes,  until,  as  he  ought,  he  fulfils  what  has  beet 
ordered,  d^. 

SEVERINO  PALAO 
MERCEDES  VIDAL 
Pensacola,  Av^ust  11, 1820. 


2421 


APPENDIX. 


2422 


Trantaction$  4n  Fhrida — General  Jaekion, 


The  petitioners,  by  Brackenridge  and  Call,  their 
attoroeys,  further  pray,  that  your  Excellency  may 
cause  toe  said  Innerarity  to  appear  before  you,  and 
show  cause  (if  any  he  has)  why  the  decrees  of  the 
jite  QoTemor,  hereto  annexed,  should  not  be  car- 
ried into  execution,  and  such  other  further  relief 
extended  in  the  case  as  may  accord  with  right  and 
justice.  And  it  is  further  prayed,  that  the  forego- 
ing petition  be  taken  as  part  or  the  petition  of 
Mercedes  Vidal,  and  that  a  copy  thereof  be  served 
on  the  said  Innerarity. 

BRACKEN  RIDGE  dc  CALL, 
AUameye  for  the  heire. 

Executive  Office, 

Pensacola,  Auguii  29, 1821. 

The  prayer  of  the  above  and  within  petition  is 
granted. 

ANDREW  JACKSON, 
Qcfvemor  o/the  FloricUuy  ^c 

To  J.  C.  CmAi«,  BtqM  AlgnsiU  Mayor,  or  Bherifi;  for 
tha  dty  of  Pttnsacola  and  county  of  Escambia,  to 
execute  and  roturn  the  same. 

AnousT  30, 1821. 

Executed,  by  leaving  a  copy  of  this  petition 
with  John  Innerarity. 

J.  C.  CRAIG,  SheHff. 

A  true  copy  from  the  original  on  file  in  my 
office. 

JOHN  C.  CONNOR, 
Clerk  of  Executive  Cwri,  W.  F. 

No.  7. 

Plobidas,  Pemacolay  m. 

Heirs  of  Vidal  vs,  John  Innbbarity. 

Executive  Chambers, 
^ti^iM<29, 1821. 

John  Innerarity  appeared  this  dav  at  11  o'clock 
A.  M.,  ameably  to  citation,  before  Major  General 
AadrewJackson,  Governor  of  the  Floridas,  &c. 
iod  John  C.  Mitchell,  Esq.,  (appointed  by  him  to 
Ht  with  him  durinff  the  heaii^of  the  case,  in  the 
room  of  Presiding  Justice  D.  Bnannon.  Esq.,  who 
:oald  not  attend  from  indisposition^)  and  the 
mid  Innerarity,  on  being  asked  by  the  court  to 
show  cause  (if  any  he  had)  why  the  decrees  of 
the  late  Governor  of  West  Florida,  Don  Jose  Cal- 
ava,  asainst  the  said  Innerarity,  according  to 
iie  peution  of  Mercedes  Vidal,  in  behalf  of  her- 
ieif  and  her  sister  Caroline  Vidal.  and  other 
leirs  of  their  deceased  father,  should  not  be  car- 
ied  into  effect;  when  he,  the  said  Innerarity, 
nade  answer  tiuit  he  objected  to  the  petition  of 
A&eedes  Vidal,  it  bemg  m  the  name  ox  the  wife, 
irithoat  the  signature  and  consent  of  her  hus; 
And,  and,  %s  such,  that  she  had  not  the  right  to 
He,  dbc.  The  objection  was  for  the  present 
overruled,  on  the  ground  that  this  suit  had  been 
nstitoted  by  the  heirs  of  Nicolas  Maria  Vidal, 
leceased  ',  toat  this  petition  was  filed  not  to  insti- 
Dte  a  suit,  but  merely  to  have  carried  into  effect 
he  decreesalready  made  in  their  behalf,  and  which 
lave  not  been  carried  into  effect.  That  this  petition 
r  Mercedes  Vidal  has  been  filed,  as  well  for  her 


sister  Caroline,  whose  afent  she  is,  as  for  herself 
and  the  other  heirs  of  her  deceased  father ;  and, 
sitting  as  a  court  of  chancery,  we  cannot  permit 
the  combination  or  laches  or  others  to  prejudice 
the  heirs,  particularly  to  prevent  this  decree  from 
being  carried  into  effect,  to  the  prejudice  of  Caro- 
line vidal,  one  of  the  heirs  legally  represented  by 
her  sister.    If  this  could  have  been  taken  advan- 
tage of,  it  ought  to  have  been  done  before  the  de- 
crees had  been  made,  by  plea  in  abatement ;  that 
it  is  now  too  late  to  make  this  objection,  when  one 
of  the  heirs  is  legally  before  the  court,  praying, 
as  the  other  heirs  have  often  done  before,  that 
these  decrees  may  be  carried  into  full  effect ;  and 
particularly  when  the  petition  of  Severino  Palao 
(husband)  and  Mercedes  Vidal,  his  wife,  under 
date  of  the  11  th  of  August,  1820,  is  presented  to 
the  court,  and  which  has  not  been  acted  on,  and 
which  the  counsel  for  the  heirs  of  Nicolas  Maria 
Vidal,  deceased,  (Henry  M.  Brackenridge  and 
Richard  K.  Call,  Esquires,)  pray  may   be  re- 
ceived as  an  amendment  to  the  petition  of  Mer- 
cedes Vidal,  in  behalf  of  herself  and  her  sister, 
Caroline,  and  other  heirs  of  Nicolas  Maria  Vidal, 
deceased;  which  amendment  is  granted.    The 
said  Innerarity  then  prayed  the  court  for  a  contin- 
uance of  this  cause  tor  a  longer  period  of  time,  in 
order  that  he  might  make  a  full  defence  and  ob- 
jection, and  show  cause  why  the  decrees  against 
him  should  not  be  carried  into  effect ;  and,  incom- 
pliance with  the  prayer  of  the  said  Innerarity,  the 
court  granted  to  him  an  extension  of  time  to  the 
sixth  &y  of  September  next,  at  ten  o'clock  A.  M^ 
at  the  Executive.  Chaml^rs,  where  this  cause  will 
again  be  heard,  and  to  which  day  this  cause  stands 
continued.    The  said  Innerarity  then  prayed  that 
he  might  be  suffered  to  take  with  him,  for  perusal 
and  examination,  the  papers  or  books  relating  to 
this  case,  on  his  givine  to  the  alcalde  of  the  city 
of  Pensacola  (H.  M.  Brackenridge,  Esq.)  a  pro- 
per receipt  for  the  same,  and  for  their  return ; 
(which  papers  or  books  are  specified  in  the  re- 
ceipt;) and,  the  said  Innerarity  having  executed 
such  receipt,  the  court  granted  his  prayer. 

Done  at  the  Executive  Chambers,  and  in  open 
court,  the  29tb  August,  1821. 

Test:  JOHN  C.  CONNOR, 

Clerk  of  the  Executive  Court, 

No.  8. 

Petitum  of  John  Innerarity, 

May  it  please  your  Excellency : 

Don  Juan  Innerarity,  a  Spanish  citizen,  and 
resident  of  Pensacola,  reserving  to  himself  the 
plea  at  law  of  coram  nan  judice^  and  every  other 
plea,  special  and  general,  de  >fire,  under  the  «gis 
of  your  Excellency's  proclamation,  in  answer  to 
the  prayer  of  Messrs.  Brackenridge  and  Call,  sub- 
joined as  an  addendum  to  the  copy  (which  has 
been  served  on  me)  of  a  petition  ot  Severino  Pa- 
lao and  his  wife,  Mercedes  Vidal,  free  people  of 
color,  purporting  to  be  addressed  to  the  late  Gk>T- 
ernor  of  this  province,  Don  Jose  Callava,  and  to 
bear  date  so  far  back  as  the  11th  of  August,  1820, 
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and  without  the  slightest  shadow  oC  notarial  or 
other  evidence  that  the  same  was  ever  presented 
to  the  said  ex-Governor  in  his  capacity  of  military 
judge,  or  in  any  other  whatever,  most  respectfully 
represents-:  That  the  said  Messrs.  Brackenridgeaad 
Gall  have  not  legalized  their  representation  as 
attorneys  for  the  said  Severino  PaUo  and  Mer- 
cedes V  idal,  affreeablv  to  the  Spani^  laws,  con- 
tained in  the  Taws  ot  the  Partidas,  lex.  10,  tit  5, 
p.  3,  and  in  Febrero  Adicionado,  torn.  3,  part  1, 
cap.  14,  art.  15,  which  slates  that  "  no  one  can 
appear  at  law  for  another,  unless  under  a  power  of 
attorney  in  scriptU,  excepting  in  the  following 
cases:  the  husband  for  the  wife;  the  relation  for 
the  relations  of  the  nearest  consanguinity,  as  far 
as  the  fourth  decree ;  or  for  his  servant  or  kmsman ; 
or  by  reason  of  the  manumission  of  slaves,  who 
can  appear  at  law  iUe  pro  iUis^  without  a  power  of 
attorney  from  the  party  inierested,  unless  the  lat- 
ter should  resist  the  proceedings.  Heirs,  also, 
who  possess  undivided  property,  and  partners  of 
41  firm,  can  also  appear  at  law,  provided  to  their 
80  appearing  at  law  they  shall  preriously  give 
bond  and  security,  under  a  penalty  that  the  par- 
ties whom  they  represent  shall  consider  as  valid 
all  that  may  be  done  and  performed  in  the  sait, 
and,  if  they  should  not  adnere  thereto,  they  and 
their  securities  shall  pay  to  the  contending  party 
the  [penalty  imposed  on  them;  but  the  bond  and 
security  ought  to  be  exacted  previously  to  the 
showing  cause,  or  to  the  reply  in  defence.''  Your 
expone&t  could  cite  several  other  orthodox  authari- 
ties ;  but,  as  they  are  all  to  the  same  purport,  he. 
considers  that  it  would-be  a  work  of  superero- 
gation^ 

Your  petitioner,  therefore,  most  respectfully  beffs 
that  Messrs.  Brackenridge  and  Call  may  qualify 
their  representation  in  forma  legis^  by  proper  in- 
struments in  scripUSy  and  that  the  security  required 
by  the  Spanish  laws  may  be  given,  and  notarial 
copies  thereof  annexed  to  the  proceedings,  giving 
to  your  petitioner  a  ttctdado^  or  sight  of  every 
thing  had  or  done  in  the  premises,  on  the  ground 
that  what  is  not  done  in  proper  lesal  form  is  not 
done  at  all  in  the  eye  of  tne  law.  With  this  evi- 
dence, and  that  of  the  eventual  indemnity  provi- 
ded by  law,  your  petitioner  will  then  answer  to 
the  unfounded  claim  of  the  plaintifis,  and  show 
cause  why  the  interlocutory  decrees  referred  to  in 
your  Excellency's  citation  should  not  be  enforced. 
All  which  he  most  respectfully  submits,  and  claims 
the  protection  of  the  laws  ana  of  your  Excellency, 
as  the  guardian  in  your  high  capacity  of  superior 
political  chief  of  the  Floridas. 

For  the  purposes  which  your  petitioner  will 
hereafter  show,  he  bees  leave  to  advert  to  the 
circumstance  of  the  claimants'  having  fixed  a 
date  to  their  memorial,  for  which  they  have  fur- 
nished no  precedent  in  their  other  occult  petitions; 
nor  is  the  modw  operandi  at  law. 

Rogo  fit  ante, 

JOHN  INNERARITY. 

A  true  copy  from  the  original  on  file  in  my 
ofiSce. 

JOHN  C.  CONNOR, 

CUrk  of  ExeeiaiM  Cowrt,  W,  F, 


No.  a 

Flea  of  John  hmerarity, 
John  Innebarity,  ads,  MEacsnEe  Vioal. 

And  this  defendant,  by  pcotestatioD.  not  cm- 
fessinff  or  acknowledgin  jf  all  or  any  of  the  nutten 
and  thinss  in  the  petitioner's  said  petition  cos* 
tained  tooe  tme,  in  such  manner  and  form  as  the 
same  are  therein  alleged  and  set  fortL  for  pis 
unto  the  said  petition,  saith:  That  this  iiou)rafak 
court  hath  no  jurisdiction  of  the  subject-matter  ef 
said  petition,  and  canaot  lawfully  take  any  cog- 
nizance thereof,  nor  pronounce  any  decree,  q: 
enter  upon  any  judgment  ia  the  premises,  tba: 
will  or  can  be  binding  or  obligatory  on  the  parties. 
All  which  matters  and  thing^  tius  defendant  is 
ready  to  aver,  justify,  maintain,  and  prove,  a&d 
humbly  prays  judgment  whether  thb  honorabk 
court  will  take  further  cognizance  of  the  com- 
plaint  in  the  said  petitioner's  petition  contiiaed. 
and  to  be  hence  diamissed  with  his  rcasooaye 
costs  by  him  in  this  behalf  sustained. 

SAMUEL  ACRE, 
Attorney  for  ike  d^ewUuu. 

A  true  copy  from  the  original  on  file  in  mr 
office. 

JOHN  C.  CONNOR, 

Clerk  of  Executive  Qmrt,  W.  F 

No.  10. 

Petition  of  John  LMttrarity. 

To  His  Excellency  Major  Greneral  Andrew  Jack- 
son, exercising  the  powers  of  the  Capbiin  Ga- 
era!  and  Intendant  of  the  island  of  Cabs,  mi 
of  the  Governors  of  the  provinces  of  the  FIdt:- 
das,  respectively : 

John  Innerarity,  on  whom  a  rule  has  been  served 
to  show  cause  why  the  decrees  recited  in  the  ped- 
tion  of  Mercedes  Vidal  should  not  be  pot  inforetf 
against  him,  re^Kctfuliy  shows,  by  way  of  u- 
swer  to  said  petition,  and  why  the  said  decree 
ought  not  to  be  enforced,  that  the  said  ^i^^ 
have  no  operative^^boece,  and  are  not  bindinf  ia 
law: 

1.  Because  the  said  decrees  are  founded  obs 
suit  to  whidi  the  said  John  Inneraii^  has  se^a 
recerred  any  citation  to  appear,  and  ot  the  iostits- 
tion  and  pemdency  of  which  he  has  never  bes 
notified,  as  required  by  law. 

2.  Beeause  the  said  decrees  themselves  ban 
never  been  aotifiied  to  him  after  the  making  vU 
entering  up  thereof,  aa  requitvd  by  the  Spsatsii 
laws;  and,  tbetefort,  for  this  reason,  are  noli  ae^ 
void. 

3.  Because,  by  the  laws  of  Spain,  simple  decree^ 
are  never  final  until  they  hare  prograswd  touc 
definitive  sentence,  three  times  salemiilya^i''^ 
in  the  manner  prescribed  bv  law,  ia  the  pifsa<^ 
of  the  parties  thereto,  after  due  notification. 

And  the  said  John  Iitnerarity  further  ^dioiv^ 
this  honorable  court,  that  if  the  said  decrees  hac 
been  clothed  with  the  necessary  legal  foraaliti^ 
still,  in  fofro  coMci&niite,  they  ought  not  to  be  es- 
forced : 

1.  Because  the  subject-matter  of  the  smi  ^ 
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which  they  are  enterefl  up  IhuI,  long  previoaaiy 
thereto,  to  wit,  in  the  fear  1810,  been  settled  and 
pat  at  rest,  by  the  competent  tribunal,  upon  doe 
examioation  and  deliberate  ocmsideration,  and 
after  ample  notice  to  all  the  parties  interest,  or 
in  anywise  concerned  therein. 

2.  Because  all  the  deposites  which  have  been 
made  with  Mr.  John  Forbes  hare  been  paid  over 
to  the  proper  persons  appointed  to  receive  them, 
under  tne  orders  or  decrees  of  the  proper  tribunal ; 
and  because  the  particolar  depositee  sjpecified  in 
the  said  decrees  have,  in  truth  and  in  tact,  never 
been  made. 

3.  Because  the  sends  belonging  to  the  estate  of 
Yidal,  in  the  said  decrees  alleged  to  have  been 
sold  bv  John  Forbes  in  New  Orleans,  and  of  the 
ale  wnereof  the  said  John  Innerarity  is  by  said 
decrees  rehired  to  render  an  account,  were  not, 
in  troth  and  in  fact,  sold  by  the  said  John  Forbes, 
Dor  bv  the  said  John  Innerarity,  but  were  sold  by 
the  sheriff  of  the  citjr  of  New  Orleans,  under  a 
judgment  of  the  superior  court  of  the  Territory  of 
Orleans,  as  will  more  fully  appear  by  the  record 
of  the  said  judgment  herewith  accompanying, 
narked  A,  and  which  the  said  John  Innerarity 
pays  may  be  received  by  this  honorable  court  as 
a  part  of  this  his  showing. 

And.  moreover,  the  said  John  Innerarity  shows, 
that  all  the  depositee  which  have  been  made  with 
(he  aid  John  Forbes,  of  moneys  belonging  to  the 
estate  of  Vidal,  were  made  with  him  in  his  own 
iidiridBal  capacity,  and  not  with  the  house  of 
John  Forbes  dt  Co.;  that  he.  the  said  John  Inne- 
nnty,wa8,at  the  timeof  saia  transaction  referred 
to  in  said  decree,  a  minor,  and  not  one  of  the  firm 
of  Forbee  db  Co.,  nor  in  anywise  interested  there- 
ia;  hence  not  reqionsible,  as  he  humbly  conceives, 
fcr  the  liabilitiee  ^if  any)  of  John  Forbes,  over 
vhose  eondoct  he  nad  no  control. 

And  the  said  John  Innerarity  further  shows  to 
diii  honorable  court,  that  it  is  in  his  power  to 
poYe,  if  permitted,  tnat  the  motives  which  led  to 
ihe  institutton  of  the  suit  whereon  said  decrees 
oe  founded  are  dishonorable  in  the  extreme,  and 
tbttbe^  spring  from  considerations  involvittg  the 
tthrersion  of  every  moral  principle;  and  hence, 
^tiaid  decrees  ought  not  to  be  enforced  in  equity 
ttd  ffood  conscience  even  if  they  had  been  in- 
vested with  every  requisite  formality. 

AU  which  matters  and  things  the  said  John 
■flerarity  doth  aver,  and  will  prove,  when  and 
•where  to  this  honorable  court  it  shall  seem  meet. 
SAMUEL  ACRE, 

AttonuyftfT  Jchn  hnerarky. 

A  true  copy  from  the  original  on  file  in  my 

"ice. 

JOHN  C.  CONNOR,  Clerk. 
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No.  11. 
Order  to  Aud&m. 
Heirs  op  Vidal,  tw.  John  Innerarity. 

West  Florida,  Executive  Chamber, 

t  September  17, 1821. 

In  rittue  of  a  decree  this  day  rendered  in  the 
ore  case  by  Major  Goaeral  Andrew  Jackson, 


Governor  of  the  Floridas,  dbc,  and  John  C.  Mitch- 
ell, Esq.,  Mtting  as  the  supreme  court  of  judica- 
ture in  this  province,  you  are  hereby  appointed 
auditors  to  arrange  and  settle  the  accounts  oF  said 
estate.  And  you  will  appear  before  me  at  the 
Executive  Chamber,  to  take  the  requisite  oath  for 
the  faithful  discbarge  of  the  duties  assigned  you. 

The  auditors  are  expected  to  appoint  their  sec- 
retary, and  (through  him)  to  give  due  notice  to 
the  parties  of  the  period  when  ihty  will  be  pre^ 
pared  to  enter  upon  the  duties  of  their  office. 

The  parties,  respectively,  are  to  lay  before  the 
said  auditors  a  statement,  in  writing,  of  their  de- 
mands or  defence,  or  to  appear  before  them,  if 
they  should  be  thereto  required ;  and  the  said  au- 
ditors to  have  power  to  call  for  and  com{)eI  the 
production  of  books  and  papers,  and  to  require  the 
attendance  of  witnesses,  if  the  same  should  be 
deemed  necessary. 

JOHN  C.  CONNOR, 
Clerk  of  Executive  Court. 

A  true  copy  from  the  original  on  file  in  my 
oflice. 

JOHH  C.  CONNOR,  Clerk,  f  c 

To  F.  H.  Nesbit,  J.  De  La  Rua,  and  WiUiam 
Davidson,  filsqs. 

Flobidas,  PenMcohj  a$. 

Heirs  of  N.  M.  Vidal,  vs,  John  Innerarity. 

ExECOTivE  Chamber,  Sept,  6.  1821. 

This  cause  was  brougliC  up  on  the  29th  day  of 
August  last,  on  citation  served  upon  the  defend- 
ant to  attend  and  show  cause  ^if  any  he  had)  why 
the  decrees  in  faVor  of  the  heirs  should  not  be 
carried  into  full  efiect.  The  defendant,  having 
made  an*  objection,  which  was  for  the  nresent 
overruled,  prayed  time  to  prepare  his  defence  to 
this  6th  day  of  September,  which  was  granted 
him  for  that  purpose.  On  the  prayer  of  Mr.  Acre, 
who  appeared  this  day  as  the  attorney  for  the 
defendant,  for  further  time  to  prmre  his  de- 
fence, it  was  allowed  him  to  Monoay  next,  the 
tenth  instant,  at  9  o^clock,  A.  M. 

ANDREW  JACKSON, 

Gcvemor  of  the  FlaricUUj  fc* 
Attest:  JOHN  C.  CONNOR, 

Clerk  of  the  ExeaUive  Cowrt. 

A  true  copy  from  the  original  on  file  in  my 
office. 

JOHN  C.  CONNOR,  Clerk,  #c. 

No.  12. 
StaJtmmilpreaentddtoAMdUorehynEiiiHp*  Cwneel, 

Brackenridge  and  Call,  attorneys  for  the  heirs 
of  Vidal  against  John  Innerarity,  submit  the  fol- 
lowing statement,  on  behalf  of  tiie  said  heirs^  to 
the  auditors  appointed  by  the  Governor  to  adjust 
and  settle  the  accounts  of  the  estate : 

John  Forbes,  with  three  others,  administered  on 
the  estate  at  this  place  in  June,  1806,  and  after- 
wards attached  the  effects  at  New  Orleans  for  a 
debt  due  to  his  house. 

Forbes  became  responsible  for  one  thousand 
six  hundred  dollars  purchased  at  the  sale  of  efiects 
at  this  place. 
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On  the  petition  of  Forbes,  secarity  was  de- 1 
manded  of  Armas,  the  executor;  and  from  that 
time,  we  beliere,  the  proceedings  will  show  that 
the  estate  was  placed  under  the  control  of  Forbes. 

The  deposite  was  withdrawn  from  the  treasury, 
and  placed  in  the  hands  of  Forbes ;  and  the  pa- 

gers  will  clearly  show  that,  as  to  his  own  debt, 
e  always  had  more  than  its  amount  in  his  hands. 
The  deposite  in  the  treasury  was  transferred  to 
him ;  and  when  this  was  applied  to  the  payment 
of  Arroyo's  mortgage,  the  amount  of  sales  at 
Baton  Kou^e  was  placed  in  his  hands  by  way 
of  deposite  m  its  place.  The  whole  proceeding 
shows  great  management,  and  clearly  proves  that 
the  afiairs  of  the  estate  were  conducted  pretty 
much  at  the  will  and  pleasure  of  Forbes. 

By  a  decree  of  September,  1806,  he  was  ordered 
to  raise  the  attachments  laid  on  the  effects  in  New 
Orleans,  and  proceed  to  make  sale  in  the  manner 
pointed  out.  With  this  decree  he  never  com- 
plied. The  property  was  sold  by  the  sheriff,  in 
pursuance  oi  the  improper  and  illegal  seizure 
which  had  been  made. 

The  last  decree  of  1810  recoffniaes  that  of  1806, 
as  does  also  that  of  1820.  T^is  proves  that  he 
had  never  accounted,  in  a  satisfactory  manner,  to 
the  tribunal ;  and  the  probability  is,  that  the  re- 
cord from  New  Orleans  had  been  uniformly  re- 
jected. The  property  was  no  doubt  sold  at  a  sa- 
crifice ;  the  record  can  only  furnish  evidence  that 
it  was  worth,  at  least,  the  amount  there  specified. 
They  object  to  the  allovAince  of  any  thing  but  a 
reasonable  commission,  and  claim  the  Inilance, 
with  interest  from  1806.  No  other  disbursements 
were,  or  could  be,  authorized  by  the  court. 

We  refer  the  auditors  to  the  decree  of  Qovernor 
Folch,  in  November,  1810.  It  is  positive  that  Mr. 
Innerarity  nav  over  to  the  court  the  amount  then 
in  his  hanos,  naving  become  a  party,  as  the  repre- 
sentative of  the  house  of  Forbes.  No  discretion  of 
authority  is  given  to  make  a  distribution.  This  is 
evidently  reserved  by  the  court  for  itself. 

An  exact  translation  of  that  decree  is  important. 
Taken  with  the  decree  which  foUows,  we  are  con- 
vinced that  there  can  be  no  doubt  of  the  intention 
of  the  court  that  the  money  should  be  paid  into 
the  treasury.  Any  payments  made  afterwards  by 
Innerarity  were  made  in  his  own  wrong,  and  un- 
authorized ;  and  the  receipt  of  individuals  ought 
to  be  allowed.  Such  appears  to  have  been  the  de- 
cision of  the  auditor  in  1820 ;  for  we  cannot  doubt 
that  he  refers  to  such  when  he  speaks  of  simple 
private  papers.  That  decree  declares  these  papers 
to  be  inadmissible :  they  prove  payments  made  in 
direct  opposition  to  the  decree.  We  therefore 
claim  at  least  the  balance  remaining  in  the  hands 
of  Mr.  Innerarity  in  1810,  with  interest  from  that 
date,  at  5  per  cent. 

In  the  account  made  by  Leiba,  there  is  said  to 
be  an  error  of  $500  in  favor  of  the  estate.  Do- 
mingo Sousa  is  acquainted  with  this  fact.  Errors 
of  this  kind  can  be  corrected  at  any  period. 

We  refer  to  the  decree  of  the  Governor,  as  con- 
firming that  of  Saures.  We  object  to  the  admis- 
sion of  any  payments  not  expressly  and  specially 
sanctioned  by  the  tribunals;  and  we  contend  that 


the  record  from  New  Orleans  can  prove  notbing. 
excepting  that  the  property  sold  for  at  least  a  cer- 
tain amount,  and  may  serve  as  evidence  agaissi 
the  defendant  as  to  its  value. 

The  deposite  in  the  hands  of  Mr.  Inneraritris 
declared  to  be  unaccounted  for  in  1820;  as  also 
the  amount  of  property  sold  in  New  Orleao.^  Tfat 
decree  of  1820  required  the  payment  of  the  depi»- 
ite  into  the  treasury  as  a  preliminary  to  the  se(ll^ 
ment  of  the  accounts ;  and  that  part  of  the  deem 
which  states  that  certain  papers  had  been  rejected 
shows  that  no  credits  were  allowed,  excq)t  those 
which  appear  in  the  testamentary  papers.  We 
object  to  all  unauthorized  payments,  althoogb  it 
should  appear  that  the  debts  have  betti  reeo^ised 
by  the  triounal. 

.   BRAGKENRIDOE  &  CALL 

/&r  the  PlMK^h 

Pensacola,  September  20, 1821. 

A  true  copy  from  the  original  on  file  in  m 
office. 

JOHN  C.  CONNOR, 
Clerk  of  Executive  Cowt^  W.  F. 

The  counsel  for  the  heirs  of  Vidal  except  to  ite 
report  of  the  auditors  appointed  to  adjust  aad  set- 
tle the  accounts  of  the  estate,  for  the  reasons  fci- 
lowing : 

1st.  Because,  bv  a  positive  decree  passed  in  No- 
vember, 1810,  Jonn  innerarity  was  expressly  or- 
dered to  pay  over  to  the  tribunal  the  fatlaoce, 
amounting  to  $2,645,  then  in  his  bands;  and  ao 
authority  was  given  him  to  pay  to  the  creditors 
their  dividends  out  of  this  sum.  They  werepai^ 
by  Innerarity  in  his  own  wrong,  and  so  it  wa:^  de 
creed  by  Suares  in  1 820.  The  utmost  he  can  dm 
from  the  equity  of  the  court  is  the  power  to  eoiB> 
pel  those  whom  he  has  paid  to  enter  aatisfactise 
on  the  judicial  proceedings,  and  for  which  a  re^ 
sonable  time  may  be  allowed. 

2d.  The  record  from  New  Orleans  can  serve  bat 
for  one  sinele  purpose — to  prove  the  valae  of  the 
property  sold.  By  a  decree  of  September,  1B06, 
Forbes  was  expressly  ordered  to  raise  the  at- 
tachments^ and  dispm  of  the  effects  by  priraK 
sale.  This  decree  appears  to  have  been  r^od 
several  times  in  the  course  of  the  proeeedia^,  vita- 
out  any  alteration,  down  to  IblO,  and  ii  >^ 
recognised  by  Suares,  in  1820.  An  aeoouat « 
sales  made  in  the  manner  forbidden  by  the  tril»* 
nal,  and  a  disposition  of  the  proowds  in  a  maoaff 
never  sanctioned,  is  no  compliance  with  the  de- 
cree of  1806.  He  is  responsible  fcr  the  whfuf 
amount,  and  with  interest  from  the  timeofsiie 
BRACKENRIDGE  A.  CALL 

Pensacola,  October  6, 1821 

A  true  copy  from  the  original  on  file  in  ^1 
office. 

JOHN  C.  CONNOR, 

Clerk  o/ExectiHw  Court,  W.  F 

No.  13. 
Statement  presented  to  the  Auditors  by  John  hnerarH} 
To  the  Auditors  appointed  by  the  SopieiDe  k 
dicial  court  of  West  Florida  for  wceiving  ** 
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uditing  the  accoants  affaiost.  and  in  fayor  of, 
le  estate  of  the  late  N.  M.  Vidal. 

John  Innerarity,  in  obedience  to  the  decree  of 
le  said  court,  submits  the  following  statement  of 
le  deposites  of  moneys  belonging  to  said  estate, 
Dd  of  the  sums  paid  to  the  creditors  thereof,  to 
rfaom  the  same  were  adjudged  by  the  judicial 
Dotador,  as  the  dividend  to  which  thev  were  re- 
)fctively  entitled  out  of  the  funds  belonging  to 
lid  estate,  it  having  been  previously  ascertained 
)  be  insolvent,  viz : 

mount  of  SMett  declared  bj  the  tribanal  to  be  in 
onr  hsnde  in  November,  1810,  of  which  eam  we 
are  ordered  bj  the  eaid  tribunal  to  pay  -  9«>A4ft  S 
'o  Eophroeyne  Hisnard,  ae  per 
ber  receipt  herewith    -        •  $1,379  0 
0  Terence  Le  BJane,  paid  by 
our  agent,  W.  Simpeon,  in 
New  Orleans.     -        -        -        309  2i 
0  Miguel  Eslava,  paid  by  our 
bonae  in  Mobile,  as  per  oar 
books  ....        43S0 

0  the  clerks  of  the  court,  by 
order  to  pay  Nicolet'a  divi- 
dead  and  coats,  as  per  their 
receipt  herewith  -        •        513  0} 

3,633  3 


mount  recovered  of  the  sheriff  '^ ' ' 

ofNewOrieans-  -     9188  6 

eu,  cost  of  record  herewith  -  5  8 


113  7 


183  3 


mount  remaining  ift  our  hands  as  an 
efi«et  it  gainst  $453^  still  due,  as  de* 
dared  by  the  tribanal         •        •        -        $396  3 

f  the  above  statement,  it  will  be  seen 
that  the  aiaets  of  the  estate  amount- 
ed to  97,064  6i 

tie  claims  against  it  to  •        •        •        -     6,101  4 

id  that  the  creditors  yet  have  a  demand 

against  the  same  for    -        -        -        -      $953  8| 


Qsequently,  the  estate  having  been  unable  to  pay 
e  accredited  demands  which  had  been  allowed 
aiost  it,  there  can  possibly  remain  nothing  for 
e  legatees  or  heirs ;  and  hence  they  have  no  de- 
ind  against  the  house  of  Forbes.  If  there  are 
y  demands  against  that  firm,  it  is  the  creditors 
>ne  who  can  make  them.  Let  us  examine  how 
i  matter  stands  with  them.  By  the  settlement 
the  estate  in  1810,  to  each  creditor  was  assigned 
the  judicial  contador  a  dividend  proportioned 
his  claim,  and  to  the  quantum  of  assets  to  meet 
i  same ;  and,  by  a  decree  of  the  same  year,  found 
the  last  page  of  the  proceedings,  this  respond- 
t,  as  agent  of  said  house,  was  ordered  to  pay 
»  the  sum  of  ^,645^,  the  remainder  of  the  de- 
lite,  to  the  creditors ;  which  was  done,  as  above 
>wn,  and  by  the  papers  herewith  presented,  and 
irked  Nos.  1,  2,  3, 4,  and  5. 
[t  will  be  remarked  that  the  decree  above  men- 
ded orders  us  to  pay,  after  two  months  from  the 
ft  thereof— 4iot  into  the  court,  as  Messrs.  Brack. 


enridge  and  Call  supposed — ^but  to  pay  the  money, 
because  the  tribunal  had  no  discretion  over  the 
claims  of  creditors  in  giving  a  longer  time,  (no 
hayarbitrio  en  este  tribunoL) 

The  claims  of  these  creditors  were  satisfied,  as 
by  the  receipt  of  E.  Hisnard  for  the  share  or  divi- 
dend allowed  her,  and  that  of  the  clerks  of  the  court 
for  the  sums  allowed  the  persons  therein  mentioned, 
amply  appears.  Mr.  Forbes,  being  reco^ised  as 
the  attorney  of  Don  Miguel  Eslava.  ol  Mobile, 
was  authorized  as  such  to  retain  his  share  or  divi- 
dend in  his  own  hands,  and  to  settle  with  him 
when  called  upon  j  which  was  done,  as  will  ap- 
pear by  an  insj^ection  of  the  original  entries  in  our 
books. 

The  record  from  New  Orleans  shows  how  the 
property  in  that  city  belonging  to  Vidal's  estate 
was  disposed  of.  Mr.  Forws,  perceiving  that  the 
estate  m  Florida  was  not  sufficient  to  pay  the 
debts,  brought  suits  before  the  superior  court  of 
that  Territory  for  the  recovery  of  so  much  of  his 
debt  as  the  goods  might  cover,  and  thus  acuuired 
a  preference  over  other  creditors  as  to  the  value  of 
those  goods,  he  being  the  first  who  attached  them ; 
however,  they  not  being  sufficient  to  pay  his  claim 
against  the  estate,  he  came  in  for  an  equal  divi- 
dend of  the  assets  in  Florida,  which  was  allowed 
him  in  the  settlement  of  the  estate  by  the  tribunal 
here. 

The  suit  being  brought  in  New  Orleans  for  the 
recovery  of  a  just  debt,  due  by  note  of  band,  this 
tribunal  could  have  no  control  over  the  proceed- 
ings of  the  court  there,  nor  direct  in  whoje  favor 
the  judgment  should  be  given ;  hence,  the  order 
referred  to  by  Messrs.  Brackenridge  and  Call  has 
no  weight ;  and,  if  Mr.  Forbes  recovered  any 
thin^  from  that  source  independent  of  tbe  other 
creditors,  it  was  a  good  fortune,  procured  by  his 
diligence  in  discovering  property  in  another  juris- 
diction, to  whose  courts  he  had  applied  for  jus- 
tice, as  far  as  it  could  be  obtained  from  the  means 
witnin  their  power. 

It  will  be  remarked,  that  this  suit  was  defended 
by  the  executor  of  the  estate,  who  seems  to  have 
been  satisfied  with  the  judgment  of  the  court ; 
therefore,  no  blame  can  attach  to  tbe  conduct  of 
Mr.  Forbes  in  this  particular.  He  was  in  pursuit 
of  his  claim  wherever  he  could  find  property,  and, 
with  all  his  art^and  industry,  did  not  find  enough 
to  meet  his  detnands ;  so  that,  so  far  from  his  firm 
having  any  thing  in  their  hands  belonging  to  the 
estate  of  Vidal^  his  legal  and  just  claims  against 
the  same  remain  yet  unsatisfied. 

All  whereof  is  respectfully  submitted. 

JOHN  INNERARITY. 

A  true  copy  from  the  original  on  file  in  my 
office. 

JOHN  C.  CONNOR,  CUrk. 

No.  14.  * 

To  the  Auditors  appointed  fw  fke  inwittigoHoin  of  the 
accounts f  ^c^  of  the  estate  of  Don  Nicolas  Maria 
Vidal, 

Gbntlsmbn  :  In  relation  to  the  recognition  and 
payment  of  the  debts  due  to  Eslava  and  Le  Blanc, 
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I  beg  leave  to  state,  that  the  debt  of  $500  dae  to 
fislava  was  first  rirtually  recognised  by  the  exec- 
utor, Don  GristOTal  de  Armas,  as  appears  by  the 
proceedings.  In  the  various  stages  of  those  pro- 
ceedings, Mr.  Forbes  was  admitted  by  the  tribu- 
nal as  the  representative  of  the  said  debt.  It  was 
further  formally  recognised  at  the  judicial  meeting 
of  the  creditors,  and  Inally  and  definitively  recog- 
nised bv  the  tribunal  itselr,  in  the  formation  of  the 
judicial  account  by  the  auditor  appointed  for  the 
purpose,  who  assigned  9432  as  the  pro  rata  share 
m  the  distribution  of  the  assets.  I  repeat  that 
Mr.  Forbes  acted  throughout  as  the  attorney  of 
Eslava,  and  the  proof  oT  the  payment  is  on  the 
face  of  the  books  of  John  Forbes  &,  Co.  in  the 
most  authentic  form;  and  regular  mercantile 
books,  agreeably  to  the  Spanish  laws,  are  admitted 
in  ail  tribunals'  as  bona  fide  evidence  of  the  first 
grade. 

The  evidence  of  the  payment  of  Le  Blanc's 
debt,  or  the  pro  rata  share  assigned  to  him  by  the 
tribunal,  (say  $209  2^)  is  to  be  found  in  the  books 
of  the  late  William  Simpson,  a  partner  of  John 
Forbes  db  Co.,  and  who  managed  their  establish- 
'  ment  in  New  Orleans.  I  have  not  in  my  possession 
either  the  books  or  papers  of  the  said  Mr.  Simpson ; 
part  of  them  are  m  New  Orleans,  and  a  part  in 
Mobile.  Had  I  had  any  anticipation  of  the  pres- 
ent course  of  proceedings,  I  would  have  been  pre- 
pared. A  strong  collateral  proof  of  its  payment 
IS,  that  no  other  demand  has  been  maoe  of  the 
same ;  and  all  that  can  be  required  of  me  is  to 
satisfv  the  parties,  if.  by  any  remote  contingency, 
we  should  be  legally  calieid  on.  Any  thing  be- 
yond this  would  be  travelling  out  of  the  record, 
and  overstepping  the  rubicon  of  the  law. 

I  have  only  further  to  observe,  that,  if  any  ex- 
ceptions should  be  taken  to  any  tbinff  had  or  done 
touching  the  accounts  of  said  estate,  Messrs.  Brack* 
enridffe  and  Call  pledged  themselves  to  my  coun- 
sel, Mr.  Samuel  Acre^  to  afiford  me  sufi&cieat  time 
to  give  him  information  thereof,  so  that  he  may 
come  forward  and  set  every  thing  in  a  legal  point 
of  view.  He  has  also  pledged  himself  immediately 
to  come  here,  aiid  would  have  remained  but  (or 
his  full  conviction  that  every  thing  was  in  proper 
form.  I  doubt  not  that  I  shall  be  allowed  the  tuH 
benefit  of  Messrs.  Brackenridge  and  Callus  pledge^ 
because  it  would  be  dealins  very  harshly  with  me 
to  deprive  me  of  the  aid  of  nay  counsel,  who  was 
obliged  to  return  on  family  amirs.  He  expressed 
his  conviction  that  his  return  here  would  not  be 
necessary,  but^  in  the  event  of  my  giving  him  in- 
formation of  ita  beioff  requisite,  promised  that  he 
would  come  to  my  relief  instanter. 

One  more  observation,  gentlemen,  and  I  hav« 
done.    You  have  borne  testimonjr  to  the  very  re- 

fular  and  elmint  manner  in  which  the  booxs  of 
ohn  Forty  <k  Co.  appear  to  be  kept.  As  to  the 
basis  of  good  faith  on  which  the  whole  of  the 
transaolions  rest,  I  fiatter  myself  you  eaiiiiot  have 
a  shadow  of  doubt.  All  which  is  most  respect- 
fully submitted  by,  gentlemen, 

Your  most  obedient  servant, 

JOHN  INNERARITY. 


A  true  copy  from  the  original  on  file  in  my  of- 
fice. JOHN  C.  CONNOR, 

Clerk  ExecfUivt  Court  W.  F. 


To  the  Auditari  appoinUi  hy  Hi$  EaoeUmkCf  the  G^ 
emor  to  woesiiigate  theaeoonmU  €f  the  tttate  of  Dm 
Nieoku  Maria  Vidal, 

C^NTLBMBif :  As  it  has  recurred  to  my  memory 
that  some  observation  was  incidentally  made  i^ 
your  board  in  relation  to  the  two  hoodred  doUa; 
paid  to  Mr.  Lavingston,  it  becomes  my  duty  re- 
spectfully to  state  to  you,  that  the  said  sum  wv 
|Niid  by  an  order  of  court,  on  motion  of  Mr.  Lir- 
mgston  that  all  the  expenses,  oosts  of  eotirtj  tod 
charees  of  oflfiee,  should  be  paid,  and  deducted  by 
the  sheriff^  and  the  net  proceeds  delivered  over  br 
him.  This  was  done  according,  as  appears  bjr 
the  sherifiPs  account;  the  balance  CB198  75)  wis 
paid  by  him  into  the  hands  of  Mr.  William  Simp- 
son, the  partner  of  Mr.  Fbrbes^and  the  director  of 
his  house  in  New  Orleans.  Had  it  been  other- 
wise, Mr.  Livingston  would  have  applied  to  Mr. 
Simpson  for  his  fees,  and  not  to  the  sheriff. 

I  affain  beg  leave  to  impress  on  your  atteotba 
that  ue  sum  in  question  was  not  paid  by  the  Tob- 
tion  or  act  of  Mr.  Forbes,  because,  in  my  humble 
opinion,  here  the  line  of  distinction  is  to  be  draws. 
Let  us  examine  how  Mr.  Forbes  would  beafiectal 
by  another  construction  of  this  transactioD  aiafii 
gratia:  Suppose  it  be  said  Mr.  Forbea  shall  bin 
the  benefit  of  what  was  received  in  New  Orleans, 

which  was 91S8  0^ 

But  he  shall  bear  Mr.  Li visgsMi^  charges  200  00 


Difference  against  Mr.  Forbes 


$11  (<2 


Thus,  instead  of  bmie  benefited  for  all  his  troth 
ble,  or  receiving  any  thing  from  this  source,  he 
would,  by  this  modus  operandi,  actually  sustain  i 
loss  of  911  02.  Such  a  recovery  would  be  a£ 
Lricismy  and  such  a  mode  of  procedure  an  inrersioa 
of  all  justice  j  but  far  be  it  from  me,  g^eotlemen. 
to  interfere  with  your  province,  and  sdll  fartber 
to  suppose  that  such  a  course  could  for  a  momeDt 
meet  your  sanction..  Language  has  no  sign  or 
equivalent  to  characterize  such  an  anooraljr. 

This  mode  of  stating  the  case  is  so  palpably  Gb> 
vious,  that  I  have  to  beg  your  pardon  for  thss 
burning  candles  by  daylight  gratuitously  disctss- 
ine  intuitive  truth  which  requires  no  illnstrttio&. 

I  have  the  honor  to  be,  very  respectfullf ,  geo  tie- 
men,  your  most  obedient  servant, 

JOHN  INNSRARITT. 

A  true  copy  from  the  original  on  file  in  mf 
office. 

JOHN  C.  CONNOR, 
Clerk  o/EsDeeuHu  Court,  W.  F. 

No.  15. 

Tbubitort  op  Orlbahs,  towk: 

Be  it  remembered,  that,  on  the  7th  day  0 
in  the  year  of  our  Lord  ld06,  into  the 
covrt  for  llie  Tenitory«foresaid,  came  Jobs 
&  Co.,  of  Pensacoia,  in  Wieet  Florida,  bf  tm 


>fJ^\ 
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attorney,  E«dward  LifingstoD,  and  filed  their  peti- 
tion in  the  words  following,  to  wit : 

To  the  hcmoraUe  the  Sapericr  Court  of  the  Territory 

of  Orleans, 

The  petition  of  John  Forbes  &.  Co.,  of  Pensa- 
cola,  in  West  Florida,  humbly  showeth:  That 
Nicolas  Maria  Vidal,  late  auditor  of  war  in  the 
province  of  West  Florida,  was,  at  the  time  of  his 
death,  indebted  to  your  petitioners  in  the  sum  of 
$3,361  50,  for  money  lent,  and  for  goods,  wares, 
and  merchandise  delivered  to  him  in  his  lifetime, 
as  appears  by  the  annexed  account  and  affidavit. 
And  your  petitioners  show  that  they  have  not 
been  able,  in  West  Florida  aforesaid,  or  elsewhere 
out  of  this  Territory,  to  discover  any  assets  suffi- 
cient to  pay  or  secure  their  said  debt,  hut  that  they 
bad  been  informed,  and  verily  believe,  that  sundry 
raluable  effects  belonging  to  tne  said  Nicolas  Vidal 
were,  previous  to  his  departure  from  this  place, 
deposited  in  the  Ursuline  convent,  in  this  citv, 
vbere  the  same  now  are.  Your  petitioners,  humbly 
pray  that  the  said  effects  may  be  seized  and  attached 
by  the  sheriff  of  the  city  and  county  of  New  Or- 
leans, and  that  the  same  may  be  sold,  according 
to  law,  to  satisfy  your  petitioners'  debt,  with  in- 
terest and  costs.    And  vour  petitioners,  ^. 

ED  w.  Livingston, 

Of  counsel  for  plaintiffs. 

Edward  Livingston,  attorney  in  fact,  by  substi- 
totion  of  John  Forbes  db  Co.,  being  duly  sworn, 
loth  depose  and  say :  That  he  has  ^n  informed, 
ind  verily  believes,  that  there  are  in  the  convent 
n  this  city  several  trunks  of  effects  belonging  to 
he  estate  of  the  within-named  Nicolas  M.  Vidal, 
mder  the  care  of  Mrs.  Xavier,  the  superior  of  the 
aid  convent. 

EDW.  LIVINGSTON. 

Upon  which  said  petition  the  following  endorse- 
nent  was  made,  to  wit : 

"  Let  an  attachment  issue  accordingly.  July  7, 
806." 

"  J.  B.  PREVOST." 

Here  follow  the  documents  referred  to  in  the 
^regoing  petition : 

Estate  of  Don  Nicolas  Maria  Vidal^  late  auditor  of 
icar  in  this  province,  to  John  Fbfbes  ^  Co.         Dr. 

805.  December  14th.    For  this  sum 

lent  him         -       -        -       -    $3,000  0 
June  16th.    For  amount  of  snn- 
dry  merchandise  furnished  him 
before  his  death       -       .       -        261  4 


Errors  excepted : 


93,361  4 


JOHN  FORBES  db  Co. 

Pbnbacola,  June  18, 1806. 

Before  me,  Don  Vicente  Folch  y  Juan,  Governor 
'«iieral  of  His  Majesty's  province  of  West  Flor- 
in, dbc..  personally  appeared  John  Forbes,  a  part- 
er  in  the  house  of  John  Forbes  db  Co.,  of  this 
■ce,  who,  being  duly  sworn,  by  placing  his 
mds  on  the  holy  Evangelbts,  deposetb  and  saith : 
hat  the  above  sum  of  $3361  and  4  reals  is  truly 

17th  Con.  1st  Sess.-^?? 


and  justly  owinff  by  the  estate  of  the  late  Don 
Nicolas  Maria  Vidal  to  the  said  John  Forba  & 
Co.,  as  appears  by  their  mercantile  books,  regu- 
larly kept.  In  testimony  whereof,  he  siffns  these 
presents,  before  me  and  two  witnesses,  (for  want 
of  a  notary  public,  in  Pensaeola,)  this  18th  day  of 
June,  1806. 
Witnesses  present : 

Pablo  Larin, 

Fran.  Xav.  Navanno. 

Know  all  men  by  these  presents,  that  we,  John 
Forbes  d;  Co.,  of  West  Florida,  merchants,  have 
made,  ordained,  constituted,  and  appointed,  and 
by  these  presents  do  ordain,  make,  constitute,  and 
appoint,  Mr.  GFeoi^e  Pollock,  of  New  Orleans, 
merchant,  our  true  and  lawful  attorney,  for  us, 
and  in  our  name  and  stead,  and  to  our  use,  to  ask. 
demand,  sue  for,  levy,  recover,  and  receive  all  ana 
every  such  sum  and  sums  of  money,  debts,  rents,' 
ffoods,  chattels,  wares,  dues,  accounts,  and  other 
demands  whatsoever,  which  now  is,  or  are,  or 
hereafter  may  become,  due,  owing,  payable,  or  be- 
longing to  us,  or  detained  from  us,  in  any  manner 
of  ways  or  means  whatsoever,  by  any  person  or 
persons  residing  or  being  in  the  district  of  New 
Orleans,  or  in  Louisiana;  and  more  especially  to 
attach,  sue  for,  and  take  into  his  possession,  all 
property,  real  or  personal,  belonging  to  the  estate 
of  Uqu  Nicolas  Maria  Vidal,  deceased,  and  to  hold 
the  same  for  our  account,  or  so  much  thereof  as 
will  pay  the  annexed  account,  with  charg^es  of  at- 
tachment, or  otherwise  secure  us;  giving  and 
J^ranlinff  unto  the  said  attorney,  by  these  presents, 
uU  ana  whole  power,  strength,  and  authority,  in 
and  about  said  premises,  to  have,  use,  and  take 
all  lawful  ways  and  means  in  our  name  for  the 
recovery  thereof;  and  upon  the  receipt  of  any  such 
debts,  dues,  or  sums  ot  money  aforesaid,  acquit- 
tances, or  any  other  sufficient  discharges,  for  us 
and  in  our  name  to  make,  seal,  and,  deliver,  and, 
generally,  all  and  every  other  act  and  acts,  thing 
and  thtngSp  device  or  devices  in  the  law,  whatso- 
ever, needful  and  necessary  to  be  done  in  and  about 
the  premises,  for  us  and  in  our  name  to  do,  exe- 
cute, and  perform,  as  fully,  largely,  and  amply,  to 
all  intents  and  purposes,  as  we  might  or  could  do, 
if  we  were  then  and  there  personaUy  present,  or  as 
if  the  matter  required  more  special  authority  than 
is  herein  given,  and  attorneys  one  or  more  under 
him,  for  the  purposes  aforesaid,  to  make  and  sub- 
stitute, and  agam  at  pleasure  to  revoke  and  dis- 
place; hereby  ratifying,  allowing,  and  holding  for 
firpi,  Talid,  and  eneetaaL  all  and  whatsoever  our 
said  attorney  shall  lawfully  do  or  cause  to  be  done 
in  and  about  the  premises,  by  virtue  herereof. 
In  witness  whereof,  we  have  hereunto  set  our 
hands  and  seal,  at  Pensaeola,  in  West  Florida.* 
this  18th  day  of  June,  in  the  year  of  our  Lord 
1806. 

JOHN  FORBES  %  Co. 

Sealed  and  delivered  in  the  presence  of 

T.  B.   MiTCBELL, 

R.  P.  Johnson. 

On  the  day  of  the  date  hereof,  before  me,  John 
Lyna,  notary  public  for  the  Territory  of  Orleans, 
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dwelling  in  the  city  of  New  Orleans,  duly  quali- 
fied and  oommissioned,  personally  appeared  Tfaos. 
B.  Mitchell,  of  Pensacola,  in  West  Florida,  who, 
being  by  me  duly  sworn  according  to  law,  did 
aolennly  swear  and  say  that  he  was  present  at  the 
axeeution  of  the  within  letter  of  attorney ;  and 
that  John  Forbes,  one  of  the  firm  of  John  Forbes 
&  Co.,  of  Pensacola  aforesaid,  executed  the  same; 
and  that  this  appearer,  along  with  R.  P.  Johnson, 
did  then  and  tnerc  «ign  their  names  thereto  as 
witnesses.  T.  B.  MITCHELL. 

In  testimony  whereof,  I  have  hereunto  set  my 
hand,  with  the  said  appearer.  and  have  affixed 
mr  seal  of  office,  this  14th  day  of  June,  A.  D. 
1806.  JOHN  LTNA,  NUary  PMie. 

And  afterwards,  to  wit :  At  a  superior  court  held 
fbr  the  Territory  of  Orleans,  at  the  principal,  in 
the  city  of  Orleans,  on  the  1st  day  ot  September, 
in  the  year  of  our  Lord  1806: 

On  certificate  of  the  sherifi^  that  the  property 
attached  in  this  case  is  of  a  perishable  nature,  it 
is  *' ordered  that  the  same  be  sold,  and.  the  pro- 
ceeds thereof  retained  until  the  further  order  of  this 
court.** 

And  afterwards,  to  wit:  At  a  superior  court 
held  for  the  Territory  of  Orleans,  at  the  principal, 
in  the  city  of  Orleans,  on  the  lOtn  day  ox  Septem- 
ber, in  the  year  of  our  Lord  1806: 


Ordered,  That  Messrs.  Rodriguez  and  De  k  Roa 
be  appointed,  on  behalf  of  the  estate  of  Yidal,  ap- 
praisers of  the  property  attached,  in  con  junction 
with  two  others  to  be  appointed  on  behalf  of  Forbes 
&,  Co.,  by  the  sheriff  ofthe  county  of  Orleans. 

And  afterwards,  to  wit:  At  a  superior  coon 
held  for  the  Territory  of  Orleans,  at  the  priDcipal. 
in  the  city  of  Orleans,  on  the  25th  day  of  Norem- 
her,  in  the  year  of  our  Lord  1806: 

On  the  motion  of  Mr.  Livingston  for  the  pltio- 
tiff,  with  consent  of  Mr.  Rodri^ez,  of  counsel  for 
the  executor  of  N.  M.  Vidal.  it  is  ordered,  *^tba: 
I  he  moneys  recfeived  by  the  siierifi^  on  the  attach- 
ment in  the  cause^  be  paid  to  the  plaintiff's  attor- 
ney; and,  that  after  dedocting  the  costs  and  ex- 
penses attending  the  suit,  as  well  on  the  part  of 
the  plaintiff  as  the  defendant,  the  faalanoe  be  remit- 
ted to  the  proper  officer  of  the  Spanish  Oorera- 
ment,  at  Pensaeda,  having  charge  of  the  said  sor- 
cession.'' 

I  do  hereby  certify,  that  the  foregoing  is  a  cnip 
copy  of  the  original  reeord  on  file  in  the  clerk% 
office  of  the  superior  court  for  the  Territory  of 
Orleans. 

In  testimony  whereof,  I  have  hereonto  set  rar 
hand,  and  affixed  the  seal  of  my  office,  this  twes- 
tv-fifth  day  of  July,  in  .the  year  of  our  Lord  one 
thousand  eight  hundred  and  seven. 

J.  W.  SMITH,  CUrL 


Da. 


No.  16. 
George  T.  Roi9  m  aee<mnt  with  the  estate  of  Nieobu  Vidal, 


C«. 


To  mmount  of  sale  of  property 


$877  12i 


$877  12^ 


1806. 
Dec.  89 


Cash  paid  Criatoval  de  Armas,  bj 
order  of  BUperior  court 

Cash  paid  J.  Rodriguez,  by  order 
of  auperior  court,  for 
rendered  N.  Vidal  and  his 


tote 

Cash  paid  £.  LiYiogsten  • 
Overcharge  on  sale*  -  .  - 
Sheriff's  fees,  including  commis- 
sion, advertisements,  and  sto- 
rage, cartage,  dec  -  -  • 
Balance,  paid  W.  Simpeon,  esq. 


$57  6<^ 


aoooo 

15 


iss^i 

188  7& 


$«77l«i 


Nsw  OmLBAVs,  S^pttmber  t8,  ilOT. 

I  certify  the  above  account  to  be  Just  and  trae,  and  that  the  money  paid  JT.  Rodrigacs  was  m  omieqaeDctf 
of  an  order  from  the  superior  covrt  di  reeled  to  me,  and  for  services  performed  by  him  as  an  attorney. 

GEORGE  T.  ROSS,  Late  S^erif. 
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No.  17. 
Account  of  aales  of  Maria  de  VidaP*  property. 


ParchuM^s  nftosw. 


Bowia 

Joseph  Nicholas 
Edward  Livingston 
Ltbother 
MicheH  Yardell 
Beitoalin 
Michell  Yardell 
Joseph  Nicholas 
Joseph  Nicholas 
Bertoolin      •* 
Kena    - 
George  T.Ross 
Bowzu 


Bosvso 


Ceoaa  - 

Cemmm  - 

Lahostra 

Joseph  Nicholas 

Joseph  Nicholas 

Armitage 

Jobert  - 

MiUmadon 

Morel   - 

De  la  Rua    - 

Bertoolin 

James  Carrick 

Jooeph  Nicholas 

Aag.  McCarty 

Dela  Rna    - 

Kina 

Md.  I«aBaiiriao 

Georga  T.  Ross 

George  T.  Ross 

George  T.  Ross 

Edward  Liflngston 

Feniltae 

BcroatdOeMi 

Sanve  - 


Kena    - 


(^rtage  and  crier 
Storage  - 
AdvertiMments 


Merchandises. 


1  lol  of  china  .        .        -        • 
1  pair  of  sweetmeat  pots  - 
3  pairs  of  sweetmeat  pots 

1  set  of  mantel-piece  ornaments 
3  saints  -        -        -        -        - 

3  looking-glasses      ... 

2  ^ainu 

1  pair  of  shades  ... 
1  pair  of  shades       ... 

1  pairofahades        .        .        . 

2  sweetmeat  pots  ... 
1  glass  tambler  ... 
1  pair  of  glass  candlesticks 

1  lotofoyna  .        .        .        - 

1  sMMll  tdilac  eaae    .       -        - 

4  tonblen^  with  cdven    - 
6  bHiaglaiBaa  -       - 

i  liens    -        .        .        -        - 

2  glass  globes  .... 

2  glass  glebea  .... 
1  glass  globe  .... 
1  large  glass  globe  -  .  - 
1  large  glaas  globe  ... 
1  large  glass  globe  -  .  . 
1  foantain  .  .  -  - 
1  small  benita  ... 
1  lot  of  glass  tabic  ware   - 

I  chamber  pot  ... 
1  cylinder  .  .  -  - 
1  pair  of  lonterna  ... 
1  pair  of  lanterns     .        .        . 

3  coaosals  .... 
I  Bonaparte  -  -  -  . 
i  Washington  ... 
1  fine  print      .        -        .        - 

1  bidet  and  syringe  ... 

2  china  ams  .... 
2  spitting  hoxa%  and  two  heads 
2  lostres  *  -  -  •  - 
1  sttofhamesa       .        .        . 

1  aecretarj      -       -       .        - 

2  card  tables  .  .  -  - 
1  wash  hand  stand   ... 

1  table 

1  table 


i4  00 
36  00 
20  00 


Sn^erilTs  fees: 

Berrtce  of  attachment       ..... 

Older  lor  sale 

Diaeoont  on  f  803  12} 

Ofder  Ibr  appraisements,  and  appraisements,  dec 


$2  00 

2  00 
24  60 
10  00 


Ur<(iihart'8  attachment,  sheriff's  fees,  and  expenses 


Carried  forward 


For  what  sold. 


$6  76 

10  00 
21  00 

3  76 
18  60 
17  00 

6  00 

11  00 
10  00 
13  60 

8  00 


2 
1 


76 

124 


0 
3 
2 
3 

7 


U  00 
60 
60 
00 
26 
00 
00 
20  00 
16  00 
20  00 
12  00 
7  60 
78 
18  60 


60 
00 
60 
00 
60 
00 


6 
6 
7 
8 
1 
7 
10  00 

2  60 
14  00 
93  00 

1  60 

98  00 

200  00 

1^6  00 

10  00 

3  60 
6  26 
6  60 


$862  124 


59  00 


803  124 


88  60 


764  62] 
13  37 


$761  26 
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Brought  fotwaid 

Cuh  paid  Rodrigaez,  by  order  of  loperior  court $S90  00 

Cri0to?al  de  Armas 67  60 

Jamei  Carrick 16  00 

Edward  Livingston soo  00 


9751  15 


56S  50 


f  188  75 


Errors  and  omissions  excepted :  • 

GEO.  T.  R088,  Sherif  of  OHeanM, 
EDWARD  LIVINGSTON. 
Nbw  OmLBAHs,  March  24,  1807. 

State  of  Louisiana,  CUy  (^  New  Orleans : 

I,  Greenbury  Ridgely  Stringer,  notary  public  in  and  for  the  said  city  of  New  Orleans^  duly  com- 
missioned, do  hereby  certify  that  I  have  this  day  carefully  read  and  compared  the  foregoing  writteo 
document  with  a  certain  original  document  purporting  to  be  an  account  of  sales  by  the  late  George 
T.  Ross,  as  sheriff  of  New  Orleans,  dated  March  24, 1807,  recorded  in  my  current  register  for  this 
year  at  page  350,  under  date  of  this  day ;  and  that  the  foregoing  is  a  true  and  faithful  copy  of  the  said 
original,  recorded  as  aforesaid. 

In  taith  whereof  I  grant  these  presents  under  my  notarial  firm  and  seal,  at  New  Orleans  afore- 
said, this  12th  day  of  September,  in  the  year  one  thousand  eight  hundred  and  twenty-one. 

G.  R.  STRINGER,  Nctary  PMic 

I,  the  beforenamed  Greenbury  Ridgely  Stringer,  notary  public,  ^.,  do  hereby  further  certifr* 
that  I  was  well  acquainted  with  the  late  Georse  T.  Ross,  of  this  city,  and  for  some  time  sheriff  of  the 

Krish;  that  the. handwriting  and  signature  of  the  said  George  T.  Ross  is  well  known  to  me;  that  I 
ve  examined  the  signature  of  '^  George  T.  Ross,  sheriff  of  Orleans,"  to  the  original  recorded  doco- 
ment,  of  which  I  have  certified  the  fbreffoinf  to  be  a  copy ;  and  that  I  do  verily  Delieve  the  said  sig- 
nature to  be  the  handwriting  of  the  said  late  George  T.  Ross,  deceased. 

In  testimony  whereof  fgrant  these  presents,  under  my  notarial  firm  and  seal,  at  the  city  of  New 
Orleans,  this  12th  day  of  September,  one  thousand  eight  hundred  and  twenty-one. 

G.  R.  STRINGER,  Nctary  PMic 

United  States  of  America,  State  of  Louisiana : 

By  Thomas  Rolling  Robertson,  Governor  of  the  State  of  Louisiana: 

These  are  to  certify,  that  G.  R.  Stringer.  Esq.,  whose  name  is  subscribed  to  the  instrument  of 
writing  hereunto  annexed,  was,  at  the  time  or  signing  the  same,  and  is  now,  a  notary  public  in  and 
for  the  city  of  New  Orleans,  duly  qualified  and  commissioned. 

Given  at  New  Orleans,  under  my  hand  and  seal  of  the  State,  this  thirteenth  day  of  SepCeniter, 
one  thousand  eight  hundrea  and  twenty-one,  and  of  the  independence  of  the  United  States  the  fofty- 
sixth. 

In  the  absence  of  the  Governor : 

P.  DERBIGNY,  Secretary  of  StaU. 

No.  18.  « 

The  undersiffned,  auditors  appointed  by  the  supreme  judicial  court  in  the  case  of  the  heirs  of  Nieobs 
Maria Vidal  against  Jonn  Innerarity,  as  by  commission  bearing  date  September  17, 1821,  to  sr- 
range  and  setUe  the  accounts  of  said  estate,  respectfully  report: 

That,  conceiving  the  end  of  their  appointment  could  only  be  attained  by  a  strict  examioatioB  of 
every  particular  from  the  commencement  of  the  proceedings,  they  have  examined  the  docoinai^ 
througnout  with  great  care  and  attention,  and  believe  they  have  obtained  a  correct  knowled|e« 
every  thing  connected  with  the  subject ;  and  believing  a  detailed  statement  would  be  more  latiw- 
tory  to  the  court  than  any  other  mode,  they  beg  leave  to  submit  the  following  as  the  resoltof  tbcu- 
investigation : 

Shortly  aftar  the  decease  of  the  testator,  and  before  a  will  was  known  to  exist,  an  inventoiy  was  takm 
of  the  effects  in  this  place,  which  were  deposited  in  a  warehouse  belonging  to  John  Forbes  Sl  Co.,  sad  «w 
afterwards  sold  by  Cnstoval  de  Armas,  the  executor.  Upon  a  petition  of  John  Forbes  db  Co.,  ia  behtu  m 
themselves  and  others,  De  Armas  was  ordered  to  give  security,  or  relinquish  his  trust. 


2441  APPENDIX.  2442 


Tran»acti<m$  in  FhHda — Ckneral  Jaeknn, 


Armaa,  upon  nlinqaiihiiig  hU  control  over  the  property,  submitted  the  IbUowiDg  account,  which  we  find 
correct,  and  to  embrace  erery  thing  up  to  the  time  it  wai  made. 

Amount  of  aalee  of  property  at  auction -      $7,318  1 

Amount  of  money  foond  in  house  .........  $224  4} 

Eipended  by  MiUan  Carreras,  in  whose  hands  it  was  placed,  for  expenses  of 

funeral,  dec. 192  0 

32  4i 

Omission  in  sales :  two  quires  paper      - 12 

$7,346  7i 

Paid  for  paper  $2  and  $3  4 $5  4 

Crier  and  drummer  at  auction         ........  21  0 

Baker's  bill 6  0 

House  rent 33  2} 

McYoy,  house  carpenter,  by  order 101  1 

Father  Coleman 800 

Francisco  Joute*  for  com        •..' 500 

Jose  de  Clouet,  for  wood 225  0 

Doctor  Herrieda,  assessor        .........  19  0 

Taylor,  for  articles  at  funeral 33 

For  hauling  two  loads 0 

Verification  of  wUl 19  4 

Commissions,  6  per  cent,  on  account  received        ......  367  2^ 

912  6 

$6,434  2} 

Due  from  Case  Luenga,  for  goods  at  sale        -      '  •  -  $292  0 

Due  from  La  Pena 86  7 

Due  from  J.  Doneaud 69  2 

Due  fit»m  Vincent  Foleh 770 

John  Forbes  dc  Co's  due  bill,  m : 

Bought  by  them  at  sale $319  3 

Bought  by  Carrera,  assumed  by  them      ......  670  0 

Bought  by  Arroyo 607  2} 

Bought  by  Calderon 159  1 

Paid  by  De  Armas  to  La  Pena,  presumed  included  ....  10  0 

$1,666  6i 

Amount  deposited  ia  money 4,166  0 

$6,375  7i 

Retained  by  De  Armas,  under  sanction  of  the  tribunal 78  8 

Amount  retained  by  tribunal  from  depositee 1,100  0 

First  tozation  of  costs $913  3 

Second  taxation  of  costs 187  2 

Paid  La  Pena        -        -        -        -        - $97  0 

Due  by  him,  per  Armas's  account  .        .        .        .        «        $85  7 
Paid  lum  by  Armas,  and  included  in  Forbes's  note  -        -  10  0 

95  7 

1  1 

Paid  J-  Doneaud 160  0 

Due  by  him,  per  Armas's  account 69  2 

80  6 

1,182  4 

Due  tribunal  for  costs -  82  4 

In  the  hands  of  Jbhn  Forbes  db  Co^  received  from  the  royal  treasury,  14th  March,  1807  -        -     $3,066  4 
In  the  bands  of  John  Forbes  db  Co.,  amount  their  due  bill  for  purchases  of  efiects  at  auction, 

and  debts  assumed  by  them,  deducting  |10  for  La  Pena 1,655  6^ 

In  the  hands  of  John  Forbes  db  Co^  amount  sales  three  negroes       •      $1,200  0 
Paid  Millan  Carrera  by  order  of  tribunal,  he  to  refund  should  the 

estate  prove  insolvent       .....--.  500  0 

700  0 

Paid  Millan  Carrera,  proceeds  of  sales  of  land  at  Baton  Rouge -         4,129  6^ 

Doe  frt>m  Case  Luengo $292  0 

Dne  from  Cristoval  de  Armas 78  3 

In  office  of  the  secretary,  amount  due  from  Vincent  Foleh       -       -  77  0 

447  0 
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In  order  to  ascertain  the  proportion  doe  to  each  creditor,  it  ie  neceaaary  to  add  the  amoant  paid 
Carrera  aa  above,  he  being  obliged  to  come  in  the  aame  aa  the  others        .        .        .        • 

Making  the  gross  assets  of  the  estate,  at  the  time  the  former  judicial  aceoant  was  formed 
From  this  sum  of  $10,499  and  five-eightha  must  be  deducted  .* 

Balance  due  the  tribunal        -- $82  2 

Charge  for  making  out  the  accounts  by  De  Lej?a 245  0 

Reserred  for  future  costs 707 


600  0 


$10,499  5 


398  1 


From  this  deduct  amount  of  mortgage  to  Arroyo    -        -        - 

To  be  apportioned  to  creditors 


John  Forbes  db  Go. 
Millan  Carrera 
Miguel  Eslava 
Juan  Lacoate 
Manuel  Garcia 
Terencio  Le  Blanc 
Juan  B.  Nicolet     - 
CristoTal  de  Annas 
finpfarosyne  Hisnard 


10,101  4 
4,000  0 


s  • 


»       -         - 

to  theabaee* 

^OvlUI   « 

uft  agreeably 

$8,861  4 

dividend 

$«,»07  2 

638  0 

do. 

466  Si 

500  0 

do. 

433  0 

44  1 

do. 

38  0 

36  0 

do. 

31  3 

242  0 

do. 

209  ^ 

600  0 

do. 

518  4 

138  6i 

do. 

121  0 

1,690  0 

do. 

1,379  0 

$7,064  %i 


Defidt 


$6pI01  « 
963  «i 


The  above  statements  oorrespood  with  the  judicial  account  fonned  in  IBIO,  which  is  correct  im 
every  respect ;  and,  although  by  it  the  estate  appears  insolvent  it  is  evident  that  it  would  »€(  have 
been  so  had  it  not  been  burdened  with  so  great  an  amount  of  costs,  which,  induding  the  charge  fer 
the  account  and  the  $70  reserved,  amount  to  $1,315  5 ;  but  even  with  the  addition  of  the  pncte4s 
of  the  property  in  New  Orleans,  there  was  not  sufficient  to  discharge  the  mortgage  without  tke  sale 
of  the  lands. 

The  amount  of  funds  in  the  hands  of  Mr.  John  Innerarity,  as  the  representative  of  John  Forbea 

db  Co.,  at  the  formation  of  the  account  in  1810,  per  atatement  on  page  3  of  thia  report 
Amount  of  Arroyo's  mortgage        ...••.---  $4,000  0 

Amount  of  dividend  on  their  claim,  per  statement  page  4        •        -        •        -  2,907  2 


Paid  8ousa  and  othera  acting  under  the  authority  of  the  tribunal : 

Dividend  to  Juan  B.  Nicolet $618  4 

Less,  due  from  Casa  Luengo 292  0 

■  226  4 

De  Leyva's  charge  for  account 245  0 

Balance  due  the  tribunal 822 

Reservation  for  coata VOO 

397  2 
LeasV.  Foldi's  account  -        ......        $770 

Amount  overpaid  Carrera  in  $600 34  6^ 

Ill  6i  286  4i 

Paid  Euphrosyne  Hisnard,  in  full  of  her  dividend 1,379  0 


$9;66S  % 

6,907  % 
$2,64S  O 


Juan  La  Coste  and  Manual  Q«rcia,whoae  dividenda  together  amount  to  |i69  8,  were 
Mr.  Innerarity  represents,  from  the  $70  reserved  fbr  fhtute  costs  by  the  tiihanaL 

Criatoval  de  Armas  waa  entitled  to  receive  a  dividend  of  $121,  less  $78  3,  retained  by 
him  fbr  his  account  on  2d  page  of  thia  report,  leaving  $42  5,  but  received  $57  60  in  New 
Orleans ;  of  eonrae  he  was  not  entitled  to  this. 
Amoant  of  dividend  to  Miguel  JBalava  charged  aa  paid  by  John  Forbea  dt  Co'a  houae  in  Mobile, 

but  no  receipt  produced  •••..•-..•..- 


1J891  H 
7S3  7i 


Amount  in  handa  of  John  Innerarity 


7i 
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AoooBt  of  dividend  to  Terencio  Le  Blsne,  aMortod  to  luve  bean  paid  bj  Mr  Bimptoo,  pftrlner 
of  John  FoibeF  &  Co.,  at  Mew  Orlaaiw,  not  chtrgod  in  Mr.  Innerarity's  book,  and  no  re- 
ceipt prodnoed |309  3} 

Leaviog  unexpended  of  the  $3»646,  being  amoitiit  of  difidenda  to  GriatoTal  de  Aimaa,  Manael 

Garcia,  and  iiun  La  Coite,  which  were  paid  from  other  funda,  aa  atatad  in  laat  page        •  113  S 

TJm  property  attached  in  New  Orlcana  waa  told,  per  ■herifi'*a  aoconot,  aabnuit- 

ted  to  the  auditors  by  Mr.  Innerarity,  for  ••-.---  $877  13^ 

Piid  Criatoval  do  Armaa,  by  order  of  the  court         ....        $57  50 
Paid  J.  Rodriguez,  by  order  of  the  court,  for  aerricea  in  behalf  of 

estate,  which  shonld  be  allowed,  aa  he  ie  recogntaed  by  Armaa  in 

his  account 390  00 

Paid  E.  Livingiton,  Forbes*8  attorney 300  00 

Paid  aheriff 'a  fees,  dec 135  87^ 

Deducted  for  errora  in  salea 15  00 

888  87} 

188  6 

To  tfaii  add  the  amount  deducted  from  aalea  ^  paid  Mr.  LWingatOB,  wfaioh  appeara  to  be  hia 

charge  for  auing  oat  the  attachment,  and  cannot  be  oonaidered  a  charge  against  the  eatale  300  0 

501  3 
Making  five  hundred  and  one  dollars  and  three-eighths,  which  the  auditors  ananimoosly 

find  ezisting  at  thia  time  in  the  handa  of  Mr.  John  Innerarity  in  hia  character  of  depoaitaiy, 

ihould  the  paymenta  said  to  have  been  made  to  Ealata  and  Le  Blanc  be  recegniaed  aa  eoneet 

fay  the  court. 

But  ahonld  the  court  determine  the  said  paymenta  to  Ealava  and  Le  Blase  to  be  illegal,  or 

not  properly  substantiated,  their  accounts  must  be  added  - -  641  3} 

il,143  5} 

^.^^        I, 


No  diarge  is  made  in  the  account  submitted  by  John  Innerarity  of  flte  dollars  and  tfaree*eightha 
paid  ftfr  copy  of  record  in  respect  to  the  property  in  New  Orleans,  which  should  be  cred- 
ited, and  will  reduce  the  amount  absolutely  stated  against  him  to      -        •        -        -        -         $496  0 

And  the  profisional  amount  to $1,187  3} 


Annexed  to  this  report  is  a  statement  of  the  account,  macked  No.  1,  in  the  form  of  ao  aoeowit  ois- 
rent,  showing  the  same  balance  of  four  hundred  and  ninetv-six  dollars.  Akoy  the  aeeoantt  anhmitltd 
by  Mr.  John  Innerarity,  which  is  an  exact  copy  from  the  oooks  of  the  honaa,  matked  No.  2.  slatiiig 
a  balance  against  the  estate,  without  including  the  payment  said  to  have  beta  made  to  La  filane  of 
$677  5^.  This  difference  arises  from  the  whole  aebt  against  Vidal  at  the  time  of  his  decease  re- 
maining charged  as  a  matter  of  course ;  and  the  omission  to  credit  the  Q670  aaanmed  by  them  Hat 
Carrera,  whidi  it  appears  they  have  not  recovered,  together  with  $100  short  credited  for  sale  of  ne- 
groes, less  some  small  items  already  credited  to  estate  by  Armas,  and  for  which  they  no  doubt  ac- 
counted with  him :  ail  which  will  plainly  appear  by  reference  to  statement  marked  No.  3,  which, 
assumioj^  the  balance  of  $677  5^  as  a  basis,  and  charging,  in  addition  to  the  foregoing  items,  the 
$200  paid  E.  Livingston  in  New  Orleans,  and  the  difference  between  the  actual  demand  of  Fdrbesidt 
Co.  and  the  dividend  assigned  them,  proauce  the  same  balance  in  favor  of  the  estate— four  hundred 
and  nioety-six  dollars. 

Although  this  sum  exists  in  the  hands  of  Mr.  Innerarity,  in  favor  of  the  estate,  he  is  entitled  to 
receirea  proportion  towards  the  payment  of  four  hundred  and  fifty-four  dollars  and  a  quarter,  tht  dtf- 
ference  between  the  actual  amount  due  the  house  of  John  Forbes  &  Co.,  and  the  dividend  assigoad 
them  5  and,  in  case  the  payments  to  Eslava  and  Le  Blanc  are  not  allowed  him,  then  to  retain  tho  Mi 
sum  of  $454  25 ;  as  the  amount,  in  that  case,  would  be  sufficient  to  pay  the  other  creditors  in  full. 
All  which  is  respectfully  submitted  to  the  court. 

F.  H.  NISBET, 
W.  DAVIDSON, 
JUAN  DE  LA  RUA. 
PfiiiaACOLA,  October  6, 1821. 

Test :  EDWARD  A.  RUTLEDGE,  Se<^ry  to  the  Board. 

Remarks  0/  Mr.  Juan  De  la  Ittto,  one  of  the  AudUon, 

£1  abaxo  firmado,  uno  de  los  auditores,  en  las  diligencias  de  los  herederos  de  Nicolas  Ma.  Vidal 
con  tra  Juan  Innerarity,  respetuosamente  expone :  ^ue  no  obstante  de  que  ha  firmado  el  informe 
hec  ho,  y  que  aparece  en  io  antecedente,  difiere  con  los  otros  dos  auditores  en  lo  siguiente.  En  1®  lugar, 
en  qaanto  &  los  creditos  de  Miguel  Eslava  y  Terencio  Le  Blanc,  los  que  halla  &  su  iuicio  plenamente 
reconocidos,  fundandose  en  lo  que  aparece  en  la  3a  pieza,  de  f.  88,  hta.  90,  f.  133,  f.  140,  f.  147,  hta. 
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152,  y  de  f.  153,  bta.  la  154,  todo  de  la  misma  pieza,  mandando  por  el  ultima  decreto,  qae  la  disthbo- 
cion  se  hiciese.  £n  2^  lugisir,  que  considera  bien  probado  el  pago  hecho  k  Eslara  por  coasttr  de  los 
iibros  de  comercio  de  la  casa  de  los  Sefiores  Forbes  y  Ca.,  no  hallando  pnieba  de  que  se  halla  Terifi- 
cado  el  de  la  quota  de  Tereocio  Le  Blanc.  Que  discierne  6  descordo  con  los  otros  dos  auditores  ea  el 
cargo  que  se  hare  de  los  doscientos  pesos  pagados  6  Liyingston,  segure  aparece  en  la  caenta  del  sherif 
de  la  Nueva  Orleans,  pues  considera  que  arguellos  justos  dros  que  deban  pagarsele  deben  abonanele 
por  cuenta  de  la  sucesion,  ienorando  quales  deban  ser  y  por  consiguiente  qual  deban  ser  el  cargo  6 
abona  contra  uno  y  &  favor  oel  otro :  rayado,  discierne  en  rale. 

JN.  DE  LA  RUA 
A  true  copy  from  the  original  file  in  my  office. 

JOHN  COPPINGER  CONNOR, 
Clerk  of  the  Ezecuiive  Court,  West  FMia. 

No.  1. 
John  Forbes  4*  Co.  as  depositaries  of  the  estate  of  Nicolas  Maria  Vidal. 

Dm. 

To  amoUDt  received  from  the  Royal  Treasury,. March  14,  1807    •      f-        ^        .        .        .  f3,066  5 

To  amount  goods  bought  by  them,  and  debts  aasumed  ---...    $1,665  6j 
Deduct  either  an  error  in  addition,  or  $10  paid  La  Pena  by  Armas,  and  deducted 

.  from  his  claim  when  paid  by  tribunal     ••.....-  LOG 

1,665  6i 

To  amount  sales  three  negroes  at  auction,  in  Pensacola $1,200  0 

Deduct  paid  Canera  out  of  this  sum,  by  order  tribunal 600  0 

700  0 

To  amount  sales  of  lands  at  Baton  Rouge,  received  by  them 4,IS9  6; 

$6v5at 

To  balance  remaining  unexpended $112  5 

To  net  proceeds,  per  sheriflTs  account  of  property  sold  at  New  Orleans  -        -        -        .        .  168  6 

To  this  sum  paid  from  said  sales  to  E.  Livingston,  Forbes  6l  Co.*s  attorney  -        •        •        -  200  0 


$5013 


Cm. 
By  amount  of  mortgage  to  Don  Francisco  G.  Arroyo    •        -        .        .        .^       .        .        -  $4,000  0 

By  dividend  due  them  per  former  judicial  account --  S,907  t 

By  dividend  paid  Joan  B.  Nicolet $518  4 

Deduct  amount  Casa  Luenga's  account 29S  0 

2t6  4 

By  aBMNint  paid  for  making  out  accounts S46  0 

By  amount  balance  due  tribunal  -..-......  8S3 

By  amount  reserved  for  costs 70  0 

397  3 
Less  Vincent  Folch's  account  paid  into  secretary's  office        ...       $77  0 

Less  overpaid  by  order  of  tribunal  to  Carrera 34  6^ 

Ill  6i 

285  4i 

By  amount  paid  Buphrosyne  Uisnard,  in  full,  her  dividend 1,379  (^ 

By  dividend  charged  as  paid  to  Miguel  Eslava  at  Mobile 433  0 

By  dividend  said  to  be  paid  at  New  Orieans  to  Terencio  Le  Blanc 209  2} 

By  balance  carried  down 112  5 

$9,652  8 

By  balance  remaining  in  hands  of  John  Innerarity,  as  depositary $501  ^ 

Deduet  paid  for  copy  of  records  at  New  Orleans 53 

$496  0 

PiirsACOXA,  October  6,  1831. 


360  4 

8  2 

150  5 

35  li 

5  3 
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No.  2. 
Estate  of  Don  Nicolas  Maria  Vidal,  Auditor  of  'War* 

Dm. 

1806,  Jane        7.    To  amount  of  hii  note  of  hand  to  our  partner,  Mr.  James  Innerarity,  for 

cafth  lent  him $3,000  0 

To  aundries  supplied  him  from  the  atore,  as  per  account  presented  to  the 
Governor  ------------ 

Jane      11.    To  amount  paid  for  thirty- three  trips  ofsa  cart  with  his  effects  -        •        - 
June      20.    To  amount  paid  Governor's  order  for  expenses  of  funeral  -        •        -        • 
August  15.    To  amount  paid  Millan  Carreras^per  Mr.Furbes's  order,  as  per  judicial  pro- 
ceedings ------------ 

i807,  August    7.    To  amount  paid  by  W.  Simpson,  of  New  Orleans,  for  copy  of  record  in 

suit  against  his  propert?  in  New  Orleans         ..... 

Dec'r     10.    To  amount  paid  Don  Francisco  G.  de  Arroyo,  for  this  sum  ordered  to  be 

paid  him  by  court  out  of  the  moneys  belonging  to  the  estate  deposited 
in  our  hands,  being  amount  of  his  mortgage  on  the  lands  at  Baton 

Rouge 4,000  0 

1810,  NoY'r.  To  amount  paid  to  the  tribunal,  the  following  :  Don  Juan  Nicolet's  di?i«' 

dcnd,  $220  4;  former  judicial  costs,   $88  2;  this  sum   assigned  to 
Don  Francisco  LeyTa  in  forming  the  accounts  of  the  estate,  $245 ; 

£nal  judicial  cosU,  $70 '    $628  6 

Nov'r      4.    To  amount  paid  Euphrosyne  Hisnard,  in  part  claim  against  the 

estate,  for  $1,594,  as  per  receipt  in  chest  -        -        •        •       1,100  0 

1,723  8 
I^ess  this  sum  to  be  paid  at  the  secretary's  office       •       $77  0 
Less  this  sum  to  be  paid  by  Carreras        .        .        -  34  5^ 

Ill  5i 

1,612  Oi 

Dee'r     11.    To  amount  paid  Euphrosyne  to  complete  the  sum  of  $1,738,  being  the 

amount  of  the  final  dividend  aasigned  to  her  by  tribunal,  for  amount  of 

her  claim  against  said  estate    .--.         .... 

To  amount  paid  Don  Miguel  Eslava  by  our  house  at  Mobile,  being  amount 

of  dividend  apportioned  to  him  on  said  estate 

To  balance 

Cm. 

106,  Jane        9.    By  cash  received  of  ihe  depositary,  Mr.  Forbes 

Jalj         8.    By  cash  received  of  Carreras  for  an  asesoria 

August  29.    By  sundry  books  purchased  at  the  auction  of  his  effects  -        -        - .      - 
By  sundries  purchased  at  the  vendue,  of  which  we  have  assumed  the 

payment    ---- 

By  pickles  and  brandy  fruits,  $16  2;  one  bidet,  $5  2;  one  silver  sugar 

dish,  $16  2 

By  two  plated  breadbaskets,  $15  4;  two  boxes  wine,  $13  2^;  one  ma- 
hogany escrutoire  and  bookcase,  $122- 
By  thirty*two  volumes  of  books     .---.... 

By  one  doctor's  cap  purchased  at  vendue        ...... 

37,  March   14.     By  cash  received  of  Mr.  Forbes  as  a  deposite  ••--... 
Jane      30.     By  amount  recovered  by  W.  Simpson,  of  Uie  sheriff  in  New  Orloans  on 

this  account,  as  per  account  returned  for  explanation,  (see  our  letter 

book,  September  16,  1807,) 188  6 

Oct'r     26.     By  two  negro  wenches,  Maria  and  Juana,  bought  by  Manuel  Alvirez,  of 

the  estate -.  600  0 

9,  NovV      8.     By  amount  received  of  Andrew  Monton,  for  lands  sold  at  Baton  Rouge      -  4,129  6^ 

By  balance 677  5| 


279  0 

4.32  0 

$9,883  0 

$677  5i 

$206  2i 
18  0 
276  1 

479  5 

37  6 

150  6i 
50  0 
1  4 
3,066  5 

$9,883  0 


Compared  with  the  books  of  the  house,  and  foand  to  agree.  F.  H.  N. 
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No.  3. 
John  Forbes  and  Co.  in  aeamnt  wiik  the  estate  of  Nicolas  Maria  Vidal. 

DxBTO&. 

$3,360  4 

2,907  S 


To  overcharged  accoant  doe  them 
Dividend  allowed  -        -        - 


Amount  due  by  Carrera,  aaaamed  by  them,  not  c||Bdited 
Short  credit  on  sale  of  negroes,  vix : 
Amount  of  that  sale  ••---•• 
Amount  paid  Carrera        ...... 


670  6 


$1,200  0 
500  0 


Sum  credited 

Sum  received  by  £.  Livingston,  for  sale  of  effects  at  New  Orleans 


700  0 
600  0 


100  0 
S00€ 


$1.4«  i 


Cbbsitoe. 


By  balances  stated  agaidst  the  estate,  per  account  rendered 
By  this  sum,  already  to  credit  of  the  eetate  in  Armas's  aeoonnt 
Fees  charged  against  this  amount : 

Hauling  goods  -------- 

Funeral  expenses 

Paid  Carrera      -.------ 


$224  2| 


$ffn3} 


$8  2 
150  5 
86  1} 


194  Oi 


By  tUs  sum  paid  La  Pens 

Dividend  said  to  have  been 
Balance,  same  as  re|wrt     • 


to  Terance  L«  Blanc 


30! 

10! 
309  2i 
i96  0 


$1,423 


PiirsACOLA,  October  6,  1821. 

No.  19. 
Plea  of  John  Innerarity, 

ItVNERARITY  vs.  MeBGSDES  VlOAL. 

The  said  defendant  respectfully  represents,  that, 
by  a  decree  of  vour  Excellency,  dated  the  17th 
ultimo,  f  SeptemW,)  he  was  allowed  twenty  days 
to  furnish  proofs  in  the  said  suit,  which  term  does 
not  expire  until  to-morrow,  (Sunday,  the  7th  Oc- 
tober ;)  and,  as  he  hourly  anxiously  expects  to 
receive  material  evidence  from  New  Orleans,  he 
throws  himself  on  the  jostiee  of  your  ExceUeocy, 
Bot  to  debar  him  from  receiving  the  full  measure 
of  the  time  granted  him ;  pravin^  your  Excellency 
to  take  into  consideration  tne  immense  expense 
and  trouble  to  which  he  has  already  been  put  in 
defending  this  suit.  On  Monday,  the  8th,  tne  de- 
fendant will,  Deo  volmUe,  be  ready  to  receive  die 
tradado  of  the  report  of  the  auditors  appointed  by 
your  Excellency's  proclai&atioB ;  md  hambly 
Graves  that  this  plea  may  be  admitted. 

JOHN  INNERARITY. 

A  true  copy  from  the  original  on  file  in  my 
office. 

JOHN  C.  CONNOR, 
CUrk  of  Executive  Court,  W.  F 

Inner ARiTY  vs,  Mercebes  Vidal. 

Plea. 

The  said  defendant  respectfully  represents  to 
this  honorable  tribunal,  that,  previous  to  the  ces- 


sion of  these  provinces,  in  all  cases  in  which  be  I 
was  or  might  be  concerned,  he  had  a  right  of  a9-| 
peal ;  and  he  humbly  hopes  that  this  hononixl 
court  will  not  now  deprive  htm  of  so  sacred  I 
right,  by  causing  him  now  to  appear  aad  aMe| 
by  the  decision  of  the  supreme  court,  en  denm^ 
resartj  without  his  having  been  prerioiisly  beaii 
in  a  court  of  the  first  instance,  agreeably  to  (k 
Spanish  laws,  of  which  he  claims  the  beoe^ 
under  his  Excellency's  guardianship;  faumb^ 
craving  that  this  plea  may  be  admitted. 

JOHN  INNERARITY. 

A  true  copy  from  the  original  on  file  in  mf 
office. 

JOHN  CX)PPINGRR  CONNOR, 
Clork  </  the  Executm  Cm^  West  Florida 

No.dO. 

Petition  of  John  hmeranty,  tnth  rtferemot  to 

Pensacola,  Oeteber  6, 1821i 

May  it  please  your  ExeeUeacy :  John  Intu 
itv,  defendant  in  the  suit  brougnt  against  bim 
Mercedes  Vidal,  respectfully  represents :  Thatj 
was  this  day,  at  twelve  o'clock,  notified  to  apH 
before  your  Excellency  at  five  this  aAeraooD^ 
order  to  hear  the  report  of  the  auditors  appois) 
by  your  Excellency  to  investigate  the  accounts] 
the  estate  of  Don  Nicolas  Maria  Vidal.    Pla< 
the  most  sacred  reliance  on  the  guaranty 
tained  in  your  Excellency's  proclamation 
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these  proriDces  came  under  your  eegis,  he  humbly 
hope&  that  your  Excellency  will  condescend  to 
give  him  a  tradado  of  the  said  report,  agreeably 
to  the  Spanish  laws,  of  which  he  annexes  to  this 
petition  such  authorities  as  are  analogous,  and  as 
the  short  space  of  time  allowed  would  permit  him 
to  translate.  He  trusts  that  all  the  benefits  there- 
in set  forth  may  be  extended  to  him ;  and,  as  he 
has  already  suffered  great  expense,  loss,  and  trou- 
ble, from  the  estate  of  Vidal  and  this  suit,  he 
hombly  hopes  that  your  Excellency  will  show 
towards  him  all  the  indulgence  which  the  merits 
of  the  case  may  authorize.  He  fervently  trusts 
that  this  appeal  to  the  justice  and  impartiality  of 
vour  Excellency  will  lie  graciously  received. 

JOHN  INNERARITY. 

A  true  copy  from  the  original  on  file  in  my 
)ffice 

JOHN  COPPINGER  CONNOR, 

Ckrk  of  the  Executwi  Cowi,  West  Florida. 

Trandationi  referred  to  in  the  ahove  petition. 
Colon,  torn.  i.  p.  828. 

As  soon  as  the  auditors  shall  have  signed  their 
eport,  it  is  to  be  delivered  to  the  secretary,  (escri- 
3R0,)  who  consecutively  certifies  its  delivery  by 
be  auditors,  and  that  it  is  the  adjustment  made 
y  them  of  the  assets  or  property  or  the  deceased ; 
rhich  certificate  is  equivalent  to  the  intervention 
f  the  secretary  at  its  formation. 

This  certificate  being  subscribed,  it  is  to  be  an- 
exed  to  the  records  in  continuity,  and  the  judge 
onsecutively  orders  a  transfer  (trculado)  to  be 
iven  to  the  parties  interested,  for  the  term  of 
iree  days,  in  order  that  they  may  make  such  al- 
gations  as  they  sMiy  deem  expeaient  under  pain 
lat,  after  the  expiration  of  the  said  term,  the  report 
ay  be  approved  of,  as  far  as  conformable  to  law ; 
la,  after  such  expiration  of  the  term  of  three 
lys,  which  is  to  be  given  to  each  party  interested, 

order  that  they  may  avail  themselves  of  the 
ivile^e  granted  to  them,  in  case  they  make  no 
legation,  or  express  their  conformity,  the  judge 
oceeds  to  decree. 

A  true  copy  from  the  original  on  file  in  my 
&ce. 

JOHN  C.  CONNER, 

Clerk  o/Ezeaaive  Omrt  W.  F. 

Cucia  Felipica»  page  4D9I,  arts.  40,  41,  4fi. 

Aaticub  40.  When  the  accounts  are  made  up, 
if  must  be  presented  to  the  judge,  who  is  to 
ier  a  transfer  (trasiado)  of  them  to  be  given  to 
B  parties  for  their  cognizance^  in  order  that  they 
ly  see  and  ctsamine  them  within  a  certain  and 
^ite  time,  which  he  must  signify  to  them ;  and 
er  they  are  notified  thereof,  if  they  do  not  com- 
r  'vrithia  the  said  term,  after  the  expiration 
rreof  the  judge  may  approve  and  confirm  them. 
II.  After  the  accounts  are  examined. within  the 
[El  of  examination,  a  transfer  or  sight  is  given 
tii^  parties,  in  order  that,  with  a  due  knowledge 
every  thing  relative  to  the  case,  they  may  fol- 
r  op  the  proceedings  in  the  ordinary  courts  until 
ir    conclusion.    And  it  is  to  be  \)bserved,  that 


the  examinant  or  claimant  of  any  losses  on  the 
face  of  the  accounts,  or  what  may  be  connected 
therewith,  who  is  silent  as  to  the  other  items,  is  to 
be  held  as  having  assented  to  the  said  items  against 
which  he  has  taken  no  exception,  agreeably  to  the 
decision  of  Geneva  and  Escobas,  who  affirm  that 
such  is  the  rule. 

4^.  After  the  accounts  are  reported  on,  and  pre- 
sented finally,  the  parties  cannot  reiterate  the  pro- 
ceedings, or  retract,  unless  they  contain  an  error, 
and  then  only  relative  to  that  error,  and  nothing 
further. 

JOHN  C.  CONNOR, 
Cltrk  o/ExeaUive  Comiy  W.  F. 

No.  21. 
Excejptions  to  the  report  of  the  Anditore. 
Inneraritt,  vs.  Mercedes  Vidal. 

Pensacola,  October  6, 1821. 

John  Innerarity,  defendant  in  this  suit,  res|)ect- 
fully  represents :  That,  inasmuch  as  the  auditors 
appointed  by  your  Excellency  to  investieale  the 
accounts  of  the  estate  of  Don  Nicolas  M.  Vidal, 
as  contained  in  the  Spanish  records,  and  the  books 
and  documents  in  possession  of  this  defendant, 
have  disagreed  among  themselves  in  their  report, 
he  prays  tnat  your  Excellency  wiH  order  and  pro- 
ceed tnerein  agreeably  to  tne  Spanish  laws^  of 
which  he  annexes  a  translation  (marked  A.)  of  the 
most  orthodox  quotations  therefrom,  as  are  appli- 
cable, and  the  rule  of  action  in  similar  cases; 
beggine  and  claiming  always  the  undeniable  priv- 
ilege of  the  traelado,  as  laid  down  in  the  authori- 
ties in  question,  in  order  that  he  may  furnish  the 
umpire,  or  lexer  en  diecordia^  (whether  named  by 
your  Excellency  or  elected  by  the  said  auditors,) 
with  such  further  proofs  and  illustrations  as  he 
may  deem  necessary.  All  which  is  strictly  con- 
formable to  law,  et  in  verbis  Ugis  non  est  recedimdum. 

He  therefore  invokes  your  Excellency  as  the 
guardian  of  the  laws  in  your  executive  capacity. 

JOHN  INNERARITY. 

A  true  copy  from  the  original  on  file  in  my 
office. 

JOHN  COPPINGER  CONNOR, 

Ckrk  of  the  Executive  Cow%  West  Florida. 

A. 

TransUttions  referred  to  in  the  above  petition. 
Corift  Pelipica,  page  401,  art.  36. 

If  there  shall  be  any  disagreement  between  the 
auditon,  the  jud^e  snail  name  an  umpire,  who 
must  ffive  his  opinion  only  as  relates  to  the  mat- 
ter wherein  they  do  not  agree.  And  the  parties 
concerned  must  be  duly  notified  of  the  nomina- 
tion, in  order  that  they  may  lay  before  him  such 
information  as  they  may  deem  necessary.  And, 
although  both  parties  should  concur  and  be  ^tis- 
fied  with  the  nomination  for  settling  the  difier- 
ence  and  contrariety  between  the  auditors,  he 
(d  lexer  en  discordia)  ought  to  confine  himself  to 
the  opinion  of  one  or  the  other  auditor,  without 
making  any  deviation  therefrom.  But  if  he  should 
be  appointed  by  the  judge,  he  may  deviate  from 
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the  opinion  of  either,  becjau9e  it  is  his  duty  to 
make  his  report  agreeably  to  law. 

The  costs  to  the  Tiuditors  and  umpire  must  be 
paid  equally  by  both  parties,  as  well  by  the  one  as 
by  the  other ;  and  the  judge  is  to  tax  what  he 
thinks  reasonable. 

Febrero,  page  143,  art.  34,  torn.  4. 

If  it  should  appear  that  the  contadors  appointed 
do  not  agree  in  opinion,  they  can,  according  to 
law,  be  compelled  to  elect  an  umpire.  Allhouffh 
there  is  no  doubt  of  this,  it  has  been  thought 
proper,  and  it  is  the  practice  of  the  courts,  for  the 
judge  to  name  one  officially,  in  order  to  avoid 
the  disputes  which  might  accrue  between  them  as 
to  the  election.  And  although  two  of  the  three 
should  agree,  yet  the  trasU^,  or  transfer  of  the 
proceedings  to  the  parties  concerned,  must  not  be 
omitted,  in  order  that  they  may  either  consent  or 
set  forth  their  wrongs ;  and  they  must  be  heard  in 
the  ordinary  courts,  because  the  judse  cannot  pro- 
ceed to  pronounce  summarily  until  Uie  formalities 
of  the  law  be  complied  with ;  because  the  parties 
must  be  heard  fully ;  the  proofs  which  they  may 
produce  must  be  weighed,  in  order  to  ascertain 
whether  the  wrongs  on  the  grounds  which  they 
allege  have  any  existence  in  reality.  The  judge 
can  then  pronounce  sentence,  from  which  an  ap- 
peal may  be  taken  within  five  davs. 

A  true  copy  from  the  original  on  file  in  my 
office. 

JOHN  COPPINGER  CONNOR, 
Clerk  of  the  Executive  CouH^  West  Florida, 

No.  22. 
PUa  of  John  Inneraritg. 

Pensacola,  Monday,  Oct,  8, 1821. 

May  it  please  your  Excellency :  John  Innerar- 
ity,  defendant  in  the  suit  instituted  against  him 
by  Mercedes  Vidal,  begs  leave  most  respectfully 
to  state,  that  the  twenty  days  granted  to  said 
defendant  for  furnishing  proofs  to  the  auditors 
appointed  b*y  jrour  Excellency  expire  to-day, 
and  the  term  of  traslado^  or  transfer  of  the  pro- 
ceedings in  coTpore^  for  taking  exceptions  to  the 
report  of  the  said  auditors,  and  showing  the  le- 
gality of  the  evidence  furnished,  or  any  other 
benefit  granted  by  the  laws,  will  consecutively 
commence  so  soon  as  your  Excellency  may  pass 
the  necessary  decree  for  this  purpose.  This  is  the 
uniform  march,  or  mocku  operandi^  of  the  Spanish 
law,  as  the  defendant  has  shown  from  the  latest 
and  most  orthodox  authorities  cited  in  the  pleas 
and  memorial  presented  to  your  Excellency.  That 
admirable  code,  the  Law^  of  the  Indies,  states, 
also,  (tom.  3,  lex  1,  tit.  16,  under  the  bead  of 
"  term  for  pronouncing  sentence  when  every  re- 
quisite is  concluded,")  that,  when  all  the  argu- 
ments are  finall]^  closed,  and  every  formality  com- 
plied with,  the  judge  gives  until  six  days  to  pro- 
nounce an  interlocutory,  and  until  twenty  a  defi- 
nitive sentence.  The  defendant  again  entreats 
and  implores  that  these  sacred  oracles  may  not  be 
disregarded  or  overruled.  These  are  the  laws  in 
which  he  has  been  nurtured.  Hie  bonus  esse.  They 


lead  to  safety  and  security.  Thev  are  a  pavilk 
in  the  time  of  danger,  and  the  defendani'a  oiJy 
refuge  in  thp  hour  of  need.  Your  ExcelieDcv's 
proclamation  solemnly  guaranties  the  boon  of  tke 
continuance  of  (he  Spanish  laws ;  it  is  a  pledge 
too  precious  to  be  parted  with ;  it  is  the  pUnktc 
which  the  defendant  clings  when  he  sees  all  ik 
elements  warring  around  him.  It  is  his  ark  of 
safety,  a  sanctuary  in  the  season  of  distress.  He 
is  now  in  that  extremity.  He  has  been  told  ^ 
your  Excellency  that  you  sit  as  his  judge  is  tke 
first  instance,  and  «a  €lemier  resort,  ne  plm  vitn. 
without  any  other  resource  or  means  of  redress, 
inasmuch  as  all  power  is  combined  in  your  Ex- 
cellency. 

The  defendant  humbly  hopes  that  he  will  be 
permitted  to  say,  with  all  possible  respect,  that 
such  a  situation  is  critical,  nay,  awful  indeed  I  I: 
is  without  a  solitary  precedent  in  modern  annals; 
at  least,  if  they  do  furnish  one,  it  is  far  beyoBd 
his  ken,  or  the  utmost  range  of  his  reading  oi  ex- 
perience. He  is  not  even  allowed  time  to  call  kss 
counsel.  He  is,  in  a  word,  without  hope,  witboin 
confidence,  except  as  to  the  justice  of  his  excep- 
tions to  the  report,  which  he  will  make  if  he  b 
granted  the  privilege  of  the  law ;  and,  if  not,  to 
e  must  yield  to  force;  in  which  case,henKst 
respectfully  begs  that  this  mav  be  considered  i5 
his  reverential  protest.  It  is  unaer  all  these  alarms, 
and  under  circumstances  of  far  greater  irei2kt 
than  any  which  he  has  hitherto  mentioned,  m 
which,  through  profound  respect  to  your  Excel- 
lency, remain  enshrined  in  his  own  bo^m,  tbatke 
most  humbly  approaches  your  Excellencf,  A^ 
vently  praying  that  this  appeal  may  be  gracMr 
received. 

JOHN  INNERARITY. 

No.  23. 

Heirs  of  Vidal  vs,  John  Innerarity. 

The  report  of  the  auditors  in  this  case  di&plifi 
great  skill  and  judgment,  and  the  court  are  bi^uT 
satisfied  with  it.  Although,  in  a  strictly  Iqi 
point  of  view,  vouchers  may  have  been  receiredL 
and  credits  allowed,  which  could  not  be  warraniei 
by  the  strict  letter  of  the  law ;  yet,  from  the  tf 
parently  great  attention  devoted  by  them  to  \k 
subjects  submitted  to  their  investigation,  aodafltf 
examination  of  the  report,  it  is  believed  by  tbr 
court  that  substantial  justice  may  be  done  by  €a^ 
rving  it  into  effect,  especially  as  the  counsel  iff 
the  plaintiffs  have  withdrawn  their  legal  ticff- 
tions. 

The  auditors,  in  the  first  place,  unanimoo^ 
find  a  balance  of  $496  in  the  hands  of  the  defeat 
ant  as  a  deposite,  and  submit  the  question  to  ibi 
court  whetner  there  is  sufficient  evidence  toalk 
the  payments  said  to  have  been  made  to  Eslan 
and  Le  Blanc ;  and  if  the  court  should  be  of  opir 
ion  that  there  is  not  sofl&cient  evidence,  then  tb 
amount  of  $641  31  to  be  added  to  the  sum  i 
$496  absolutely  found,  making  altogether  the  sa 
of  81,137  31. 

The  court  are  perfectly  satisfied  that  there  is io< 
sufficient  le^l  evidence  to  allow  the  paymes* 
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said  to  have  been  made  to  Eslava  and  Le  Blanc, 
and  therefore  adopt  the  proTisional  amount  speci- 
ied  io  the  report,  to  wit,  $1,137  31. 

The  court  farther  adopt  and  allow  that  part  of 
the  report  which  states  that,  if  the  court  do  not 
tUow  the  payments  said  to  have  been  made  to 
Eslava  and  Le  Blanc,  to  suffer  the  defendant  to 
retain  in  his  hands  tne  full  sum  of  Q454  25,  it 
bein?  the  full  amount  of  the  balance  due  the  house 
of  Forbes  &,  Co.,  as  the  amount,  in  that  case, 
woold  be  sufficient  to  pay  all  the  creditors,  which 
will  leare  a  balance  or  $683  06.  As  to  the  ex- 
eeptioDs  of  the  defendant  to  the  report,  the  court 
do  not  think  them  well  talien.  The  first  is,  that 
the  auditors  did  not  allow  the  $^00  paid  to  Mr. 
LiTJngston,  as  a  fee  for  suine  out  an  attachment 
against  the  effects  of  VidaL  The  court  are  of 
opinion  that  the  auditors  acted  rij^htly  in  not  al- 
lowing this  charge ;  for  it  appears  that  the  attach- 
ment was  taken  out  after  the  will  was  duly  proved 
by  De  Armas,  the  executor,  and,  cons^uently, 
eoold  not  lie ;  which  was  virtually  the  decision  of 
tbe  court  to  which  we  have  succeeded. 

The  other  exception,  that  the  auditors  ought  to 
bve  allowed  the  payments  said  to  have  been 
made  to  EslAva  and  Le  Blanc,  the  court  have  al- 
ffadjr,  in  the  first  part  of  this  opinion,  disppsed  of. 
To  the  amount  of  $683  06,  is  to  be  added  legal 
interest,  according  to  the  laws  of  Spain,  to  wit, 
iye  per  centum  per  annum,  from  the  20th  day  of 
November,  1810,  the  time  that  the  money  ought 
10  have  been  paid  over  by  Forbes  &,  Co.,  in  com- 
liliance  with  a  decree  of  the  Spanish  tribunal  of 
tbt  date,  making  the  sum  of  91^027  19. 

Therefore,  it  is  ordered,  adjudged,  and  decreed, 
ibat  John  Innerarity,  the  defendant,  pav  over  to 
tke  alcalde  of  the  city  of  Pensacola,  in  thirty  days 
from  this  day^  the  said  sum  of  91,027  19,  and,  m 
case  of  his  failure  to  coropjly,  execution  may  issue 
u  the  expiration  of  said  thirty  days,  and  the  money 
Bade  to  be  paid  over  into  the  hands  of  the  alcalde 
iJf  the  city  of  Pensacola.  And  it  is  further  order- 
H  adjudged,  and  decreed,  that  the  said  alcalde 
pist  give  public  notice  in  the  Floridian,  for  the 
^  &  of  sixty  days,  to  the  creditors  of  the  estate  of 
idal,  deceased,  to  come  forward,  make  known 
"ir  claims,  and  receive  the  amount ;  and  if  no 
litors  should  come  forward  within  the  time 
uted,  or,  after  having  come  forward,  fail  legally 
nbstantiate  their  claims,  then  the  said  alcalde 
Inquired  to  pay  over  the  money  in  his  hands  to 
k  heirs  of  Vidal. 

Oifen  under  our  bands,  this  8th  day  of  October, 
'^li  and  of  the  independence  of  the  United  States 
forty-sixth. 

JOHN  C.  MITCHELL, 
ANDREW  JACKSON, 

Governor  of  the  FloricUUj  ^. 

The  court,  being  informed  that  H.  Bigelow, 

^1  ii  indisposed,  appoint  Mr.  Shannon  to  tax 

costs  of  the  former  and  these  proceedings,  from 

filing  of  the  petitions  of  the  heirs  of  Vidal  in 

i  court  to  this  date ;  and  that  the  defendant  is 

rebjr  decreed  to  pay  the  same ;  and  if  he  fails, 

due  notice  in  writing  of  the  costs  taxed,  that 

tecution  issue  for  the  same. 


Given  under  our  hands,  at  Pensacola,  in  the 
Executive  Chamber,  this  8th  day  of  October,  1821. 
JOHN  C.  MITCHELL, 
ANDREW  JACKSON, 

Governor  of  the  Floridae,  fc. 

Attest:  JOHN  C.  CONNOR, 

CUrk  of  the  Executive  Court. 

No.  24. 

Egtractfrom  the  Spanish  records  in  U*e  case  of  VidaVs 

eetate. 

On  the  25th  of  May,  1806,  Nicolas  Maria  Vi- 
dal. auditor  of  war  m  Pensacola,  died  suddenly. 
Colonel  Folch,  then  Governor  of  the  nrovince, 
caused  the  necessary  seals  *  immediately  to  be 
affixed,  inventories'  to  be  made,  and  all  other  re- 
quisite formalities  to  be  practised  as  ab  inteaUUOj  as 
no  will  was  found  among  his  papers. 

On  the  30th  June  of  the  same  year^  n806,) 
Cristoval  de  Armas  presented  himself  in  Pensa- 
cola, and  exhibited  to  the  military  tribunal  a  will 
of  the  deceased,  made  in  New  Orleans  on  the  4th 
of  M^y,  1798,  before  Peter  Pedesclang,  notary 
public,  in  which  he  recognises  and  names  as  his 
natural  heiresses,  in  the  event  of  there  being  any 
thing  to  divide  after  the  payment  of  his  debts,  four 
natural  daughters ;  two  of  whom  he  had  in  Car- 
thagena,  one  by  a  negro  woman,  and  the  other  by 
a  mulatto  woman ;  and  two  in  New  Orleans,  by 
a  mulatto  woman  named  Euphrosyne  Hisnard. 
He  names  the  said  Cristoval  his  executor  and  ad- 
ministrator, with  power  to  act  without  judicial 
intervention,  and  to  sell  his  effects,  realize  his 
property,  and  pay  his  debts.  This  will  was  de- 
clared valid  by  the  court  in  New  Orleans,  and 
also  by  the  military  tribunal  bf  Pensacola,  which 
accordinffly  granted  letters  of  administration  to 
the  said  Cristoval.  He  immediately  proceeded  to 
the  appraisement  and  sale  of  the  efliecte  of  the  de- 
ceased, which  were  already  inventoried.  He  ex- 
amined, recognised,  and  declared  valid  all  the 
notes  and  obligations  of  the  deceased;  as.  also, 
the  accounts  against  the  estate  presented  by  the 
different  creditors ;  of  all  which  the  original  Span- 
ish proceedings  contain  the  most  detailed  evi- 
dence. 

On  the  18th  of  September,  1806,  Mr.  J.  Forbes 
petitioned,  in  hia  own  name,  and  that  of  the  other 
creditors,  for  the  sale  of  sixteen  thousand  arpents 
of  land  situated  in  the  district  of  Baton  Rouge, 
declared  in  the  will  to  be  mortgaged  to  Francisco 
Gutterez  de  Arroyo,  for  the  payment  of  9^,000, 
and,  inasmuch  as  the  saitt  Cristoval  resided  in  a 
foreign  country,  that  he  might  be  ordered  to  give 
security,  or  deposite  the  amount  of  the  efl^tssold. 
After  some  time,  Cristoval  applied  to  the  tribunal 
to  be  exonerated  from  the  charge  of  executor, 
which  was  granted.  The  tribunu  considered  it 
useless  to  name  another  administrator,  as  it  was 
then  ascertained  that  the  estate  was  insolvent. 
The  creditors  continued  acting  and  petitioning, 
each  in  his  own  behalf,  although  the  court  had 
decreed  a  meeting  of  creditors  to  treat  and  deter- 
mine on  every  thmg  relative  to  the  estate. 

A  meeting  afterwards  took  place,  at  the  request 
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of  the  representative  of  the  minors,  for  the  special 
purpose  of  treating  of  the  sale  of  the  lands  at  Ba- 
ton Rouse.  They  bad  been,  previously  sold  for 
cash.  Butp  on  the  urg^ent  remonstrances  of  the 
representative  of  the  minors,  the  tribunal  decreed 
the  nullity  of  the  sale,  and. ordered  that  they  should 
be  sold  in  fractions,  and  at  one  year's  credit.  A 
new  sale  accordingly  took  place.  During  the  in-<' 
terval  carrying  into  effect  the  decision  of  the  coart, 
Arroyo  petitioned  that  the  mortgage  virhich  he 
held  for  94,000  should  be  paid  in  prilerence  to  the 
other  creditors ;  which  was  accordingly  done  out 
of  the  moneys  in  deposite,  in  order  to  rekase  the 
lands  from  this  encumbrance;  and  Acroyo,  in 
consequence,  cancelled  the  mortgage. 

In  the  meantime,  Mr.  Simpson,  the  agent  of 
Mr.  Forbes  in  New  Orleans,  having  discovered 
tome  property  there  belonging  to  Vidai,  had  re* 
covered,  by  a  decree  of  the  superior  court  of  the 
Territory  of  Orleans,  (a  foreign  country,  in  1806, 
with  respect  to  Pensacola,)  the  sum  of  fItlBS* 
When  the  lands  were  sold,  and  after  the  terms  of 
credit  had  expired,  Mr.  Forbes,  in  the  name  of  the 
creditors,  solicited  the  tribunal  in  Pensacola  to 
aiUhorize  him  to  claim  and  to  receive  the  sums, 
for  which  the  lands  had  been  sold,  and  he  accord- 
ingly received  94,129,  the  total  amount  thereof; 
and  this  sum  was  deposited  with  him  until  the 
formation  of  the  accounts  of  the  assets,  and  the 
pro  raia  share  was  assigned  to  each  of  the  creditors 
by  the  judicial  accountant  appointed  by  the  tri* 
bonal. 

By^  the  order  of  the  tribunal,  and  agreeably  to 
the  judicial  accoiut.  ihe  pro  rata  shares  were  paid 
to  the  creditors,  in  ooedience  to  the  decree  marked 
No.  1,  receipts  given,  and  the  business  considered 
at  an  end.  Mr.  Forces,  it  appears,  had  no  more 
agency  throughout  than  as  one  of  the  creditors 
and  as  depositary  of  the  funds  of  an  insolvent 
estate.  He  neither  claimed  nor  received  any  com- 
mission. 

Things  remained  in  that  situation  until,  it  seems, 
some  time  in  1817,  a  petition  was  filed  by  one  of 
the  minors  td  recover  the  original  papers. 

On  the  30th  of  June,  1820,  another  petition  was 
filed,  by  Mercedes  Vidal,  in  her  own  name,  and  as 
agent  of  her  sister  Caroline,  impugning  the  pro- 
ceedings of  the  tribunal  by  whose  order  the  estate 
of  Vidal  had  been  jKtUed.  and  requiring  John  In- 
nerarity,  as  attorney  of  tae  former  bouse  of  John 
Forbes  Ik  Co.,  to  furnish  a  statement  of  the  ac- 
counts, dtc.,  as  may  be  seen  by  a  reference  to  the 
petition  itself,  and  the  decree  accompanying  it. 
This  decree,  although  pmperting  to  have  been  no- 
tified tO;  and  even  to  bo  signed  by,  the  said  John 
Innerarity,  has  never  been  notified  to  him,  and  is 
not  siga^  by  him,  as  may  be  ascertained  by  con- 
sulting the  document  No.  2. 

This  petition  was  followed  by  another,  at  the 
foot  of  which  we  find  a  decree  which  has  been 
permitted  to  lie  dormant  from  the  11th  of  August, 
1820,  until  the  29th  of  August,  1821,  without  ever 
being  notified  to  either  party.  In  the  mean  time, 
auditor  Suares,  who  had  rendered  those  decrees, 
returned  himself  the  whole  of  the  proceedings  to 
be  packed  up  with  the  other  military  papers,  to  be 


delivered  to  the  superior  military  tribunal  at  Ha- 
vana, under  the  custody  and  responsibility  of  the 
military  Governor  of  this  province,  and  then  Idl 
this  country.  General  Jackson,  dec.  Caten  de- 
mmt.     Uiinam ! 

XII. 

Judge  Fnmentin  to  the  Secretary  of  Slate. 

Pensacola,  December  2, 1821. 

Sib:  I  have  had  the  honor  of  receiving, U^ 
night,  your  letter  of  the  26th  of  October. 

That  the  President  is  pleased  to  be  persuaded 
that  my  motives  and  intentions  were  entirely  pore, 
requires  from  me,  as  an  individuai,  the  most  heatt- 
felt  gratitude.    In  any  other  official  situatioa  bat 
that  of  a  judge,  mv  duty  ought,  perhaps,  to  be 
confined  to  the  simple  expression  of  that  gratitude. 
But,  under  my  present  circumstances,  I  bumtir 
presume  that  I  may  be  permitted  not  to  disregari 
the  important  obhgations  which  I  conceive  de- 
volve on  me  as  judge  of  the  United  States  for 
West  Florida.    The  necessity  of  settling,  as  £u 
as  in  my  power  lies,  subject  to  the  control  cf 
higher  authority,  the  abstract  principle  d  right  & 
wrong,  not  less  than  a  due  re^rd  for  the  individ- 
uals^both  the  old  and  new  inhabitants  of  West 
Florida,  whose  rights  to  their  liberty  and  vropen^ 
are  guarantied  by  the  toeaty,  and  who  are  deprirfd, 
some  of  their  liberty,  others  of  their  property,  bf 
what  I  conceive  the  arbitrary  and  unaoihorized 
judgment  of  incompetent  tribunals,  calb  upon  me 
most  imperiously  again  to  enter  into  the  iiKist 
minute  investigation  of  the  organization  of  tbe 
several  courts  of  'justice,  which  have  assumed  ib 
West  Florida  a  jurisdiction  which  I  deem  illegal 
whether  that  illegality  proceeds  from  a  misilltf^ 
pretation  of  powers  confierred  by  the  Presideai; 
or  from  the  illegality  of  the  pow«rs  themselveiy 
although  actually  given  by  the  President ;  or  item 
the  unconstitutionality  in  some  of  the  pruvisi«0 
of  the  act  itself,  in  virtue  of  which  the  Presided 
granted  those  powers. 

My  very  high  respect  for  the  President  aod  Mr 
yourself  does  not  permit  me  to  send  you,  this  day* 
a  hasty,  indigested  sketch,  upon  a  qoestioB  of  a* 
much  importance  to  the  people  of  this  ooaatry, 
and,  indeed,  to  the  United  States  at  Ur]^  ud 
in  which  it  is  now  my  misfortune  to  differ  m  ofii» 
ion  with  men  with  whom  it  would  be  my  pndr 
at  all  times  to  agree.  What  my  opinion  now  i% 
and  the  reasons  upon  which  that  opinion  is  g^^^"^ 
ed,  I  fairly  and  candidly  state  tparttm  in  several « 
my  preceding  communications.  What,  after  • 
thorough  investigation  of  the  whole  anlijeet,  of 
opinion  will  be,  I  will  likewise  stale  with  the^aif 
frankness ;  and,  whatever  imiy  be  the  resolt  of  li^^ 
re-examination,  I  hope  it  it  will  be  received  witft 
an  indul^nce  equal  to  the  very  profoiuid  respee< 
with  which  it  is  ofiered. 

On  the  29th  ultimo,  the  United  States  ship  Ha^ 
net,  Captain  Robert  Henley,  with  her  priae  tJtf 
brig  Centinella,  carrying  sixteen  guns,  arrived  iC 
Pensacola.  Captain  Henley  communicated  to  a^ 
all  the  circumstances  connected  with  tbe  caf^st^ 
by  him  of  the  brig  Centinella,  and  of  the  hn^^ 
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tine  La  Penste,  a  prize  to  the  Centinella,  having 
;   OQ  board  two  huQdred  and  forty  Africans.    Why 
I  declined  tssumioff  jurisdiction  in  these  cases, 
,  voa  will  see  by  a  relerence  to  my  letter  to  Captain 
,  beoley,  written  before  I  had  the  honor  of  receiv- 
ing your  letter  of  the  26th  of  October ;  a  copy  of 
wSich  letter,  together  with  a  cony  of  the  letter  of 
CaptaiD  Henley  to  me,  I  have  the  honor  of  send- 
ing jou,  enclosed.    My  declining  to  assume  juris* 
dietiOQ  in  this  case  has  createif  here  not  a  little 
excitement.    My  doing  too  little  now,  as  they 
tliink,  has  subjected  me  to  the  same  acerbity  of  re- 
proach as  my  doing  too  much,  as  they  conceived, 
00  aaocher  occasion ;  and,  no  wonder ;  although 
the  cases  are  different  the  motives  for  dispLeasure 
in  both  cases  are  the  same. 
I  have  the  honor  to  be.  dbc. 

ELIG.  FROMEIWIN. 
Hon.  J.  Ct  AnAMS,  Ac'ry  of  State, 

[Endonire  in  XII..] 

Mr.  I^rom$»Mn  to  Captain  Henley. 

Pensacola,  Dec.  1, 1821. 

Sir  :  In  compliance  with  the  desire  expressed 
to  me  in  your  letter  of  this  morning,  I  have  no 
itffitation  in  giving  you,  in  writing,  the  reasons  by 
which  I  am  induced  to  decline  assuming  jurisdic- 
tion in  the  case  of  the  bri^Centinella,  a  prize  to  the 
Hornet,  and  of  the  provisions  on  board  of  her. 

The  act  of  Congress  for  carrying  into  execution 
tbe  treaty  between  the  United  States  and  Spain 
bis  extended  to  the  territories  of  West  Florida 
the  laws  of  the  United  States  relating  to  the  rev- 
»oe  and  ils  collection,  and  the  laws  relating  to 
the  iiiipurtation  of  persons  of  color  ;  by  which 
Word  mportationy  I  must  understand  importation 
viihm  the  limits  of  West  Florida,  and  that  part 
of  East  Florida  which  lies  westward  of  the  cape. 
This  is  not  the  crime  for  which  the  Centineila 
^captured  by  you,  and  brought  in  for  adjudica- 
lioD.  I  understand  from  you  that  the  captain  and 
<nw  of  the  Centineila  biave  been  brought  in  by 
fOD  as  guilty  of  the  crime  of  piracy,  committed  in 
goear  Cumberland  harbor,  in  the  island  of  Cuba. 
Bad  the  crime  of  piracy,  connected  with  and  in- 
VDarable  from  the  act  or  importation  of  people  of 
mr,  been  committed  within  the  limits  of  the 
juisdietion  assigned  to  me  by  my  commission,  the 
V^^tioa  would  have  been  different  j  but  it  is  not 
iov  necessary  to  examine  that  point.  In  the  pres- 
tM  case,  I  am  satisfied  that,  under  the  provision  of 
^  act  of  Congress  above  recited,  extending  to 
^  ceded  territories  the  laws  relating  to  the  im- 
Iptatton  of  persons  of  color,  I  have  no  juris- 
&tion. 

How  can  I  claim  and  assume  jurisdiction  in 
TJrtne  of  the  Spanish  laws  declar^  to  be  still  in 
iorce  in  this  country,  under  the  general  judicial 
powers  vested  in  nte  by  the  above-recited  act,  and 
7107  commission  under  it?  If  no  other  con- 
Aderation  shoald  induce  me  to  hesitate,  the  sum- 
vary  mode  of  proceedings  prescribed  by  the  Span- 
^  laws  in  caaes  of  piracy  does  not  agree  with  my 
idea  of  the  obligations  imposed  upon  a  judge  of 
^  United  States  in  a  trial  for  a  capital  offence; 


and,  under  my  full  conviction  that  (the  act  of 
Congress  to  the  contrary  notwithstanding,  by 
which  the  Spanish  laws  are  maintained  in  force) 
ail  the  laws  of  Spain  which  are  in  manifest  op- 
position with  the  security  warranted  to  the  ac- 
cused bv  the  Constitution  of  the  United  States 
cannot  oe  incloded  in  the  catalosue  of  the  Span- 
ish laws  remaining  in  force  in  this  country,  (be- 
cause Congress,  not  having  the  right  to  pass  laws 
abridging  that  security,  cannot  of  course  have  the 
right  to  adopt  or  maintain  those  laws,  not  for  half 
an  hour,  much  less  for  months,  in  any  part  of  a 
territory  lieoome  a  part  of  the  United  States,)  I 
could  not  reconcile  it  to  mysdf,  under  any  cir- 
cumstances, to  apply  the  principles  of  the  Spanish 
laws  to  the  case  of  the  Centineila  and  her  orew. 
Besides,  if  ever  I  bad  j^trisdiction,  I  could  not 
BOW  exercise  it.  There  is  in  Pensacola  neither  a 
marshal  nor  attorney  of  the  Un  ited  States.  What 
irrespoa^iible  officer,  if  the  law  did  allow  it,  ousht, 
or  would  be  willing,  to  take  it  upon  himself  to 
secure  one  hundred  and  twenty  men  accused  of  a 
capital  crime,  in  a  place  which  does  not  aflford  the 
means  of  properly  secttnng  a  dozen  petty  of- 
fenders? 

Under  these  circumstances,  I  am  of  opinion 
that  the  Centineila  ought  to  be  sent,  without  de- 
lay, to  New  Orleans;  that  an  express  be  sent  im- 
mediately, either  by  land  or  by  water,  to  Commo- 
dore Patterson,  in  New  Orleans,  to  desire  him  to 
send  down  to  the  Balize  a  ship  or  steamboat,  with 
a  sufficient  guard  to  receive  the  prisoners  now  on 
board  the  Centineila;  or  to  send  a  sufficient  num- 
ber of  men  to  man  the  Centineila,  if  she  can  be 
got  over  the  bar;  so  that  the  officers  and  men  of 
the  Hornet,  now  on  board  of  the  Centineila,  may 
be  retorn^.  without  delay,  on  board  of  the  Hor- 
net. It  will  be  necessary  that  either  yourself,  or 
some  of  the  officers  of  the  Hornet,  thoroughly  and 
legally  acquainted  with  all  the  facts,  should  go  at 
the  sanoLe  time  with  the  Centineila  to  New  Or- 
leans, in  order  there  to  give  the  information  to  the 
attorney  for  the  district  of  Louisiana, ,and  to  make 
the  necessary  affidavits,  dbc 

I  hare  the  honor  to  be,  with  great  respect,  sir, 
your  most  obedi en t,' humble  servant, 

ELIG.  FROMBNTIN. 

RoBKBT  Hbnlbt,  Esq., 

Of  the  United  States  ship  Hornet. 

XIII. 
Judffe  F^omentin  to  the  Secretary  of  State. 

Pensacola,  Decmbet  9, 1821. 

Sir:  In  compliance  with  the  engagement  in 
my  last  letter  to  you,  dated  the  8d  instant,  I  have 
the  honor  of  sending  to  you,  enclosed,  an  exposi- 
tion of  my  motives  for  still  adhering  to  the  con- 
struction I  originally  fave  to  the  act  for  carrying 
into  effect  the  treaty  between  the  United  States 
and  Spain. 

If,  after  the  serious,  and,  I  may  fairly  add,  dis- 
interested re-examination  of  this  question,  I  have 
come  still  to  a  wrong  conclusion,  I  ought  not  to 
dissemble  from  you  my  stubborn  incapacity.  I 
am  tmwilling  to  oe  valued  more  than  I  am  worth. 
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I  will  not  add,  either  by  unfounded  pretensions,  or 
by  a  system  of  studied  concealment  of  the  reasons 
by  which  I  act,  to  the  number  of  swindlers  of 
reputation.  , 

1  have  the  honor  to  be,  with  great  respect,  sir, 
your  obedient  servant, 

ELIGIUS  FROMENTIN. 

Hon.  J.  d.  Adams,  Sec'ry  of  State. 

Exposition^  ^c. 

In  expounding  a  law,  I  deem  it  all-important  to 
ascertain,  if  practicable,  the  motives  of  the  Legis- 
lature in  enacting  it.  This  once  done,  the  con- 
struction of  the  law  is  stripped  of  all  its  difficulties. 

The  -act  for  carrying  into  effect  the  treaty  be- 
tween the  United  Sipites  and  Spain  does  not  admit, 
in  its  construction,  of  tke  slightest  doubt.  The 
Legislature  itself  declares,  in  the  second  section  of 
the  act,  that  it  has  created  certain  offices  for  main- 
taining the  people  of  the  ceded  Territories  in  the 
enjoyment  of  their  liberty,  property,  and  religion, 
in  conformity  with  the  clause  in  the  sixth  article 
of  the  treaty,  which  secures  to  those  people  the  en- 
joyment of  all  the  privileges,  rights  and  immuni- 
ties of  citizens  of  the  United  States. 

Now,  where  shall  I  look  for  those  privileges, 
rights,  and  immunities?  In  the  only  place  in 
which  they  are  to  be  found — ^in  the  Constitution 
of  the  United  States.  But  here  I  am  to  be  stopped 
at  once.  The  Constitution  is  not,  I  am  to  be  told, 
extended  in  express  terms  to  the  Floridas ;  and  it 
is  not  to  be  construed  as  beine  extended  by  impli- 
cation. But  does  the  act  or  Congress  creatci  in 
express  terms,  the  office  of  Captain  General  of 
the  island  of  Cuba  ?  Does  it  create  that  office 
even  by  implication  ?  and,  if  it  did,  is  it  only  the 
doctrine  of  oppression  which  is  to  be  received,  in 
a  country  under  the  Government  of  the  United 
States,  by  implication  ?  Are  a  Captain  General 
of  the  island  of  Cuba,  a  Governor  of  the  same 
island,  an  Intendant,  a  Supreme  Judge,  dx:.,  with 
whose  undefined  duties  and  authority  (that  pro- 
lific nurse  of  despotism)  no  person  in  the  United 
States,  it  seems,  was  acquainted,  to  be  unblush- 
in^ly  smuggled  into  the  Floridas  under  the  au- 
spices of.  the  star-spangled  banner?  And  when, 
in  obedience  to  the  imperious  call  made  upon  him 
by  the  same  act.  the  valiant,  the  legitimate  knighf 
of  American  liberty,  the  bold  asserter  of  Ameri- 
can freedom,  the  writ  of  habeas  corpus,  presents 
himself,  he  is  to  be  refused  admittance.  Away, 
away  !  We  know  him  not.  Crucil^  !  crucify  I 
Yes,  sir,  if  in  this  most  sacred  cause,  (sacred  next 
to  the  cause  of  religion  itself,)  I  may  be  allowed 
to  use  the  words  of  the  Scripture^  '<  He  came  unto 
his  own,  and  his  own  received  him  not." 

Great,  no  doubt,  and  imposinff,  are  the  names  of 
some  by  whom  that  doctrine  is  advocated.  But 
still,  both  in  my  judicial  capacity,  and  in  my  char- 
acter of  an  American  citizen,  I  must  beg  leave, 
most  respectfully^  but  most  unequivocally,  to  pro- 
test against  the  liberticidal  doctrinal. 
'  Sir,  the  Captain  General  and  Governor  of  the 
Island  of  Cuba  had  no  duty  to  perform  in  the  Flor- 
idas, except  a  sort  of  general  honorary  rather  than 


efficient  right  of  superintendence,  in  receiving  in 
their  capacity  of  superior  military  officers,  oeca- 
sional  reports  from  tne  Governors  of  the  two  pror- 
inces  of  Florida,  and  making  their  report  accord- 
ingly to  their  Government ;  which  general  duly  of 
superintendence,  from  the  moment  of  the  inms 
of  the  Floridas,  I  humbly  presume,  necessarilj 
devolved  on  the  administration  of  the  Federal 
Government.  You,  sir,  in  that  respect,  are  ihe 
proper  Captain  Greneral  of  the  island  of  Cuba. 
This  duty  of  superintendence,  with  the  occasiooal 
oblijpition  of  appointing  temporarily  a  €rOTeracr 
in  either  of  the  two  provinces  of  Florida,  in  case 
of  the  death  or  other  disabilitv  of  either  of  the  in- 
cumbents, constituted  the  wnole  of  the  authoriij 
of  the  Captain  Greneral  and  Governor  of  the  isla&d 
of  Cub^  over  these  provinces.  Unless,  then,  it 
can  be  contended  that  the  Captain  General  and 
Governor  of  Cuba  was  appointed  for  the  purpoa 
of  enabling  the  Governor  of  the  Floridas  to  re- 
port to  himself  as  Captain  General  and  Groreroc; 
of  the  island  of  Cuba,  or  after  his  death  to  appoint 
another  Governor  in  his  place,  it  is  impossible  k: 
me  to  conceive  what  we  have  to  do  here  with  a 
Captain  General  of  the  island  of  Cuba. 

The  duty  of  the  Intendant  of  the  island  of  Caba 
is  confined  to  the  superintendence  of  the  rofal 
revenues,  and  to  the  management  of  the  royil 
domains.  But.  in  this  same  commission,  wfaid 
creates  Greneral  Jackson  Intendant  of  the  island  of 
Cuba,  he  is  expressly  prohibited  from  interferiag 
with  either  the  revenue  or  the  dominions  of  the 
United  States;  thus,  it  seems,  we  have  no  moreu^ 
do  with  the  Intendant  than  with  either  the  Cap- 
tain General  or  Governor  of  the  island  of  Coba. 
'  However,  deriving,  as  General  Jackson  does, 
his  hiffh  judicial  authority  from  his  title  of  Cap- 
tain cSeneral  of  the  island  of  Cuba,  let  us  see  hoif 
these  pretensions  agree  with  the  Spanish  law  os 
the  subject.  Under  the  old  form  of  govemme&c, 
the  Captain  General  of  Cuba  was  ex  of/cio  prea- 
dent  ofthe  real  audiencia,  sitting  at  Port  Principe, 
in  the  island  of  Cuba,  where,  I  believe,  he  never 
attended.  But,  if  he  had  attended  in  his  capacity 
as  president,  he  only  had  the  casting  vote  io  case 
of  an  equal  division  of  the  judges,  not  less  than 


vesi  m  mm.  lo  oe  ezercisea  smgiy,  a  Darua^  w 
judicial  autiiority  in  civil  or  criminal  matteis. 
Except  when  on  that  bench,  he  neither  cliimed 
nor  exercised  any  judicial  functions  bnt  in  mli* 
tary  matters,  where  he  presided  in  the  court  v£ 
appeals  in  Havana.    This,  so  far  as  respects  ckc 
judicial  functions  of  the  Captain  General  nA 
Governor  of  the  island  of  Cuba,  was  the  state  of 
things  under  the  old  government  of  Spain.  Thinfs 
have  been  radically  changed  by  the  proclamaiioa 
of  the  new  constitution  of  Spain,  in  the  Spring  « 
1820,  both  in  Havana  and  in  Pensacola.    Uiuier 
the  new  constitution,  both  the  Captain  Geoeflc 
and  Governor  of  the  island  of  Cuba,  and  the  ftj^* 
ernors  of  the  two  provinces  of  East  and  Wetf 
Florida,  who,  with  the  assistance  of  the  aoditef 
of  war,  exercised,  under  the  old  form  of  go^.^ 
ment,  each  in  their  respective  provinces,  jadje» 
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functions,  have  been  deprived  of  all  judicial  au* 
ihority,  except  in  military  affairs;  and  those  duties 
ire  now  to  be  discharged  by  judges  expressly  ap- 
[K)inted  for  that  purpose.  Upon  what  foundation, 
;hen,  does  General  Jackson  rest  bis  claim  to  the 
ligh  dignity  of  a  supreme  judge,  a  chancellor, 
&c.?  which  high  offices,  it  seems  he  would  give 
IS  to  understand,  have  been  smuggled  in  the  same 
package  with  the  Captain  General  and  Governor 
)f  the  island  of  Cuba. 

It  is.  then,  rery  evident  that  General  Jackson, 
mder  nis  commission  as  Captain  General  &c.,  of 
he  island  of  Cuba,  cannot  claim  and  exercise  in 
bis  country  any  judicial  authority.  This  ou^ht 
0  be  a  sumcient  answer  to  General  Jackson  him- 
lelf,  who,  ostensibly  at  least,  does  not  claim  any 
udicial  power  but  under  his  commission  as  Ca[>- 
aia  General  of  Cuba.  But  let  us  examine  that 
laestion  further,  and  see  whether,  under  the  act  of 
])oQgress  for  carrying  the  treatv  into  effect,  he 
annot  possibly  be  vested  by  tne  President,  in 
rirtue  of  an  additional  commis-sion,  which  nobody 
tas  seen,  with  judicial  powers. 

The  act  for  carrying  the  treaty  into  effect  says 
hat  the  "  military,  civil,  and  judicial  powers  shall 
)e  Tested  in  such  person  and  persons,''  &c.  Let 
IS  then  inquire,  first,  whether^  under  that  law,  he 
an  be  vested  with  the  judicial  authority;  for  if 
le  cannot  be,  we  must  necessarily  conclude  that 
leis  not:  and  if,  notwithstanding  under  the  law 
le  could  not  be  vested  with  those  powers,  still  it 
hould  turn  out  that  he  was  vested  with  them,  the 
esult  would  be  the  same :  the  appointment  would 
lean  illegal  one,  and,  of  course,  null  and  void; 
nd,  in  my  judicial  capacity,  I  should  feel  bound 
0  resist  it.  *  • 

Now,  then,  was  the  civil  power,  as  con  trad  is- 
ioguisbed  from  the  judicial  power,  vested  in 
TCDeral  Jackson  ?  Most  indubitably.  You  would 
au^h  at  me  if  I  were  seriously  to  ask  whether  the 
nilitary  power  was  vested  in  him — I  mean  whe- 
ber  he  exercised  it ;  for  whether  vested  or  not,  if 
le  exercised  it,  my  ar|[ument  holds  equally  good; 
he  object  of  the  act  of  Congress  being  to  prohibit 
be  exercise  of  those  three  powers  by  the  same 
erson.  Whence  it  follows,  evidently,  that  the 
Qdicial  power  could  not  be  vested  in  him;  or,  if 
t  was,  it  was  vested  improperly ;  and  I  deem  it 
ay  duty  to  consider  it  as  not  vested  at  all. 

So  far,  then,  as  respects  any  judicial  powers  ex- 
rcised  in  the  Floridas  by  General  JacKson  him- 
elf,  I  have  no  hesitation  in  pronouncing  them — 
10  matter  in  virtue  of  what  commission  he  may 
ODtend  he  had  a  right  to  exercise  those  powers — 
usurpation,  not  only  not  warranteif^  but  expressly 
irohibited,  by  the  act  for  carrying  into  effect  the 
reaty  between  the  United  States  and  Spain. 

Another  question,  and  a  most  important  one,  is 
low  to  be  examined.  Is  there  in  the  law  any 
uthority,  which,  by  the  most  far-fetched  mode  of 
easoning,  can  be  construed  so  as  to  vest  in  him, 
»r  to  authorize  the  President  to  rest  in  him,  legis- 
ative  powers;  and  thus  to  authorize  him  to  Cre- 
te courts  of  iustice,  to  assign  them  a  jurisdiction 
inknown  in  the  country,  and  to  give  him  the  right 
0  vest  in  others  any  judicial  authority — any  au- 
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thority  differing  essentially  from  the  authority  ex* 
cised  by  the  officers  of  the  existing  government  of 
the  ceded  territories? 

Those  rights,  then,  not  being  explicity  given, 
recourse  must  be  had  to  this,  in  favor  oi  oppres- 
sion, only  favorably-to-be-received  doctrine  of  risht 
by  implication.  Again  we  must  draw  upon  this 
inexhaustible  Captain  General  and  Governor  of 
Cuba,  dec.  But  even  that  resource  fails.  Neither 
under  the  old  Government  of  Spain,  nor  under 
the  present  Spanish  constitution,  nas  the  Captain 
General,  or  any  of  his  twin  brother  officers,  all 
incorporated  in  the  person  of  General  Jackson, 
ever  nad  the  right  ot  creating  a  court  of  justice. 
If,  then,  the  right  of  creating  a  court  of  justice  be 
not  derived  from  the  powers  appertaining  to  the 
Captain  General  of  Cuba,  &c.,  whence  is  that 
right  derived  ?  Certainly  not  from  the  act  of 
Congress,  which,  so  far  as  respects  judicial  pow- 
ers, vested  in  the*  President  alone  the  right  of  ap- 
pointing a  judge,  who  is  to  be  a  different  person 
from  the  civil  ana  military  officer  or  officers,  and 
who  is  to  exercise  his  duty  in  such  manner  as  the 
President  of  the  United  States  shall  direct.  Now, 
all  this  has  been  done.  The  President  has  done 
me  the  honor  to  appoint  me,  and  in  my  commis- 
sion he  has  prescribed  the  manner  in  which  I  am 
to  execute  my  duty.     The  law  is  satisfied. 

I  have,  I  think,  demonstrated  above,  that  the 
law  did  not  authorize  the  President  to  confer  any 
legislative  powers  upon  General  Jackson.  On  the 
other  hand,  (which,  by-lhe-by,  would  by  no  means 
alter  the  illegality  of  the  trust,)  those  legislative 
powers  assumed  by  General  Jackson  cannot  be 
traced  to  even  the  illegitimate  source  of  any  legis- 
lative powers  enjoyed  either  under  the  old  Gk)V- 
ernment  of  Spain,  or  under  the  present  Spanish 
constitution,  by  any  of  the  many  offices,  the  rights 
and  duties  of  which  General  Jackson  conceives 
did  centre  in  him.  The  creation  of  this  court, 
then,  is  an  unwarranted  assuodption  of  undele- 
gated powers ;  and  the  persons  who  pretend  to  sit 
as  judges  under  the  appointment  of  Ueneral  Jack- 
son are  ffuilty  of  usurpation,  and,  under  the  laws 
by  which  this  country  is  at  present  governed,  re- 
sponsible to  the  parties  in  damages. 

There  is,  sir,  a  particular  feature  in  this  trans- 
action, which,  if  i  understand  your  letter  cor- 
rectly, strikes  me,  and  I  am  sure  must,  upon  re- 
flection, strike  both  the  President  and  vourself,  as 
a  most  extraordinary  one.  When  I  nrst  was  in- 
formed that  the  President  had  done  me  the  honor 
of  conferring  on  me  the  appointment  of  judge  of 
the  United  States  for  West  Florida,  I  was  induced 
to  give  to  myself  an  account  of  the  probable  mo- 
tives of  the  selection  made  of  me;  and^  under- 
standing that  the  Spanish  laws  were  provisionally 
maintained,  I  came  to  the  conclusion  that  the 
President  had  deemed  it  proper  and  convenient  to 
select,  for  administering  tne  Spanish  laws  in  Pen- 
sacola,  a  judge  from  among  the  members  of  the 
bar  of  a  country  where  the  same  laws,  so  far  as 
they  are  not  contrary  to^  or  repugnant  with,  the 
Constitution  of  the  United  States,  are  still  in 
force,  and  who,  of  course,  was  supposed  to  be  ac- 
quainted with  those  laws  which  he  was  to  admin- 
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ister.  An  additional  motive,  perhap^,  I  thought, 
in  appointing  me  (a  stranger  by  birth)  to  tnat 
high  office,  in  a  country  which,  I  am  sure,  it  was 
the  intention  of  the  President  to  conciliate,  might 
have  been  to  satisfy  the  people  of  that  country, 
by  my  example,  that  the  promises  held  out  to  nat- 
uralized citizens  by  our  free  Constitution  were  not 
vain  and  empty  promises^  but  real  substantial  ben- 
efits and  advantages,  which  the  extreme  liberality 
of  our  political  institutions  threw  open  to  them 
as  well  as  to  the  natives  of  the  United  States, 
from  the  moment  that  the  Government  of  the 
United  States,  by  taking  possession  of  the  Flori- 
das,  had  recognised  them  as  citizens  of  the  free 
i^merican  Republic. 

^  Judge,  then,  sir,  what  must  have  been  my  aston- 
ishment, when  I  read  in  your  letter  that  the  gene- 
ral commission  sent  me  is  considered  and  intended 
to  apply  only  to  the  execution  of  the  laws  respect- 
ing the  revenue  and  the  importation  of  people  of 
color!  and  that  the  President  considered  it  his 
dutv  to  intrust  the  execution  of  the  Spanish  laws, 
declared  to  be  still  in  force  in  this  country,  to  offi- 
cers specially  appointed  for  that  purpose !    I  am 
lost  in  amazement.    What  officers  have  been  spe- 
cially^ appointed  for  the  purpose  ?  None  have  been 
appointed  by  the  President.    General  Jackson,  I 
have  proved,  had  not  the  right  to  appoint  any ; 
and  yet  now  Pensacola  exhibits  the  strange,  very 
Strang^  spectacle,  indeed,  of  a  court  of  unlimited 
jurisdiction  in  both  civil  and  criminal  matters ;  of 
a  court  without  the  assistance  of  a  jury  in  civil 
matters ;  of  a  court  without  appeal — which  court 
consists  of  three  or  four  men,  professedly  not  un- 
derstanding a  word  of  the  language  in  which  the 
laws  which  they  are  sworn  to  admin  ister  are  writ- 
ten; men  who  nave  never  before  lived  under  the 
administration  of  those  laws,  and  not  prepared,  by 
a  previous  education,  to  draw  the  information  they 
are  deficient  in  from  the  original  sources  in  the 
Latin  language,  from  which  many  of  those  laws 
are  derived.    Good  and  true  men,  sir,  who  indu- 
bitably mean  well.    But  still,  sir,  suppose  them 
angels:  is  not  their  ignorance  of  the  language  in 
which  the  laws  are  written  an  insuperable  bar  to 
their  appointment  ?    Only  think,  sir,  of  the  Gov- 
ernors ot  Virginia  and  Massachusetts  appointing 
as  judges  of  a  court  of  unlimited  jurisdiction, 
witnout  appeal,  four  Spaniards  entirely   unac- 
quainted with  the  language  in  which  the  laws  of 
Massachusetts  and  Virginia  are  written !    Or,  in- 
deed, if  this  appears  to  you  rather  too  shocking, 
suppose  the  Governor  ot  Pennsylvania  should  ap- 
point to  administer  the  laws  in  Philadelphia  four 
Germans  from  the  county  of  Lancaster,  who  do 
not  understand  a  word  of  the  English  language ! 
You  smile  at  the  comparison  ;  yet  let  the  diner- 
ence  be  pointed  out.   Is  this  justice,  sir?  Is  it  not, 
on  the  contrary,  the  prostration  of  all  justice? 
There  must  be  some  misunderstanding.     I  cannot 
believe,  sir,  that  the  President  or  yourself  can  be 
acquainted  with  the  facts  which  I  have  detailed. 
It  cannot  be,  sir,  that  the  administration  of  the 
Government  of  the  United  States  can  sanction 
such  proceedings.      The  American  people  will 
shudder  when  they  hear  of  it ;  and  posterity,  dis- 


posed always  to  believe  almost  every  thing,  will 
refuse  to  believe  that.  The  more  I  reflect  on  tk 
subject,  the  more  I  am  bewildered:  and  yet, if 
General  Jackson  had  a  commission  from  the  Pre- 
sident authorizing  him  to  act  as  he  has  done,  iiov 
is  it,  since  he  thought  proper  to  ezJubit  anotki 
commission,  that  that  commission  was  not  exhib^ 
ited  by  him  on  the  occasion  of  the  celebrated  que- 
tion  of  jurisdiction  in  the  case  of  the  heirs  of  Vidai 
vs.  Innerarity  ?  Why,  on  that  occasion,  exhibit  a 
commission  under  wnich  he  certainly  can  claio 
no  part  of  the  extraordinary  judicial  powers  whid 
he  has  exercised  here  ?  Why  the  many  elaboraie 
efforts  to  establish,  by  unavailing  reasonin^ii  aod 
by  false  facts,  a  jurisdiction,  which  even  an  ili^ 
and  unconstitutional  commission,  if  he  had  exhiCu- 
ed  it,  would  have  established  so  as  to  answer,  it 
all  events,  all  his  then  purposes?  Sir,  hastk 
generous  zeal  of  the  President  betrayed  him,  i£ 
order  to  save  a  man  who  once  *  *  *  *,  but  wik 
now,  I  fear,  cannot  be  saved  except  by  the  sacn- 
fice  of  the  country,  in  now  assuming  upon  him^ 
a  heavier  responsibility  than  he  has  really  incai- 
red  ?  1  hope  the  suggestion  may  be  foigiven.  I: 
would  be  the  fanaticism  of  chanty,  and  Mr.  Mofi- 
roe  will  pardon  me  for  believing  that  he  is  ap3- 
bleofit 

The  question,  however,  m  any  state  of  thio^ 
still  recurs :  Are  the  judicial  powers  exercised!^ 
General  Jackson  in  West  Florida,  either  by  hic;- 
self,  or  by  persons  appointed  by  him,  (no  maite^ 
from  what  source  they  spring,)  I^gal  powers  ?  Tu 
that  question,  after  the  most  solemn  and  di>pa!r 
sionate  examination  of  the  case,  my  conscience 
answers — no.  As  long,  then,  as  I  shall  be  per- 
mitted to  retain  the  commission  with  which  I 
have  been  honored  by  the  President,  1  most  con- 
tinue to  consider  myself  as  the  only  judge  in  Pec- 
sacola.  Indeed,  every  appointment  to  a  judtcii 
office  in  West  Florida,  anterior  to  mine,  deri?^ 
from  a  commission'  for  particular  purposes  £toQ 
the  President,  I  must  consider  as  entirely  super- 
seded by  my  commisson,  which  is  expressed  in  tk 
most  general  terms,  and  which  commission  h 
predicated  upon  an  act  of  Congress,  recognisiztg 
m  the  Floridas  the  existence  of  a  particular  cod« 
of  laws,  which  it  would  be  strange,  indeed,  if  s 
general  and  unlimited  commission  under  that 
very  act  should  not  reach. 

I  hope,  sir,  my  zealous  examination  of,  and  ib.i 
earnest  and  free  expression  of  my  sentiments  oc 
this  question,  will  not  he  attribute!  by  you  to  qi> 
tives  taking  their  impure  source  in  committed  oc 
disappointed  self-love.  No,  sir;  self,  I  assure  yoa 
has  never  been  further  from  me  than,  since  I  am 
in  Pensacola,  in  almst  every  stage  of  this  vm 
extraordinary,  and  to  me  very  disagreeable  bad- 
ness; self  would  have  dictated  a  lineof  conduc 
very  different  from  the  line  1  pursued.  I  con*id--f 
this  question  only  with  reference  to  ibe  rigti- 
secured  to  the  people  of  this  country  bv  the  treatv. 
and  to  the  obligations  assumed  by  toe  Gorer^- 
ment  towards  those  people  by  the  same  treaty. 

When  I  reflect  that  not  less  than  ooe  himdrtJ 
suits,  both  civil  and  criminal,  have  been  alnead* 
tried— tried  ?  no;  I  ought  to  have  said  decidef— 
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by  Um  eonrc  ftppointed  here  bjr  General  Jackaon, 
I  am  struck  wiu  terror  at  the  rapiditv  of  the  tor- 
rent of  endless  litigation  which  is  Mmy  to  over- 
wlieiin  in  a  common  rain  the  honest  citizens  of 
this  conntrf  y  who  hare  not  been  the  Tictims  of 
the  other  tyrannical  measures  pursued  here  by 
General  Jackson.  And  can  this  be  the  accom- 
plishmeDt  of  the  expectations  held  out  by  a  law 
expressly  passed  for  maintainiuff  the  inhabitants 
of  the  ceded  territories  in  the  free  enjoyment  (^ 
their  liberty,  property,  aod  religion? 

Sir,  conscious,  as  from  what  precedes  you  must 
he  sensible  I  am.  that  the  Preaideat  has  no  right 
to  coBstitttte  a  North  court,  such  as  existed  in 
Great  Britain  uiider  Charles  I. ;  or  a  court  of  ex- 
chejiaer^  which  I  do  not  conoeire  created  by  a  law 
which  I  undeatand  as  giring  (as  is  done  every 
day)  jurisdiction  in  matters  of  rerenue  to  a  court 
created  for  the  general  purposes  of  a  court  of  jus- 
tice ia  the  United  States;  or  a  pevotal  court, 
such  as  was  occasionally  establisned  in  France  $ 
aod  that  the  words  of  the  section  of  the  act,  "  and 
sb&ll  be  cacercised  in  such  manner  as  the  President 
of  the  United  States  shall  direct,"  cannot  relate 
bat  to  the  manner  of  exercising  the  giren  powers, 
not  to  the  right  of  vesting  those  powers ;  that  the 
words  of  the  law  are  intended  to  prerent  the  con- 
tinuation of  possible  abuses  supposed  to  exist,  not 
to  create  new  and  unheard-of  abuses — that,  for 
instance,  with  respect  to  the  judiciary,  if  a  prac* 
tice  bad  prerailed,  as  many  persons  supposed  it 
still  did,  of  taking  the  evidence  of  witnesses  in 
private,  the  President  should,  under  that  clause  of 
the  law,  direct  it  to  be  taken  in  open  court ;  con- 
scious, further,  that  if,  per  impoestbUe^  the  Presi- 
dent could  originallv  claim  the  right,  under  the 
words  of  the  act  I  have  quoted,  of  dividing  the 
jodjcial  duties  to  be  performed,  some  by  some  un- 
der the  Spanish  laws,  others  oy  others  under  the 
two  acts  of  Congress  mentioned  in  the  law,  yet, 
after  giving  a  general  commission  which  embraces 
the  Constitution  and  the  laws  of  the  United  States, 
(of  which  laws  the  act  for  carrying  into  effect  the 
treaty  between  the  United  States  and  Spain^  un- 
der which  I  am  appointed,  is  one,)  the  President 
cannot  have  the  right  afterwards  of  abridging 
that  jurisdiction — I  am  bound,  and,  of  course, 
mast  here  declare,  with  unfeigned  and  profound 
respect,  my  determination  to  maintain  toe  right 
vested  in  me  of  administering  here  the  laws  of 
Spain,  which^  being  neither  in  opposition  to  nor 
repugnant  with  the  Constitution  of  the  United 
States,  are  still  in  force  in  the  Floridas ;  and,  un- 
der the  powers  thus  vested  in  me,  since  the  right 
is  refused  to  introduce  the  writ  of  habeas  corpus 
in  the  Floridas  under  the  protection  of  the  Ameri- 
can, I  will  introduce  it  under  the  protection  of  the 
Spanish  constitution. 

FUctere  H  nequeo  superos,  Acheronta  moveho,  I 
regret  it,  sir— ^bitterly  regret  it;  the  Genius  of 
American  history  will  drop  a  tear  in  penning 
the  page  which  is  to  record  this  singular  po- 
litical phenomenon.  But  if  the  people  of  the 
Floridas  cannot  be  protected  in  their  liberty  and 
propertTi  as  of  right  they  ouffht  to  be^  by  the  Consti- 
tution ol  our  coontry*«by  the  constitution  of  their 


oountry-«-they  shall  be  protected,  as  far  at  [least  as 
my  weak  powers  may  arail  them,  by  the  constitu- 
tion 9f  Spain — by  the  constitution  of  their  former 
country.  Give  me  leave,  sir^  to  refer  yon  to  the 
11th  section  of  the  172d  article  of  the  Spanish 
constitution ;  and  further,  amongmany  others  con- 
taining an  analogous  doctrine,  to  the  articles  S47, 
251,  254,  287,  295,  299,  306,  312,  and  371  of  the 
same  instrument. 

By  these  several  articles,  sir,  as  fundamantal 
laws  still  in  force  here,  mtUaiis  muta$^d4t^  test  the 
conduct  of  G(eneral  Jackson  here;  and,  instead  of 
making  him  simply  a  Captain  General  of  the  uAr 
and  orCabn,  dbc,  suppose  him  King  ol  all  the 
Spains,  if  yon  will ;  and  even  then  he  nisut  be.crushed 
under  the  ponderous  weight  of  theloudlr  accusing 
authorities  against  his  unprecedented  aespotism : 
and  by  the  same  authorities  I  must  be  supported 
in  my  strenuoqs  exertions  to  screen  the  victims  df 
his  fory.  And  whether  i  nsed,  in  order  to  enlbree 
my  authority,  the  forms  of  what  we  call  in  the 
United  States  a  writ  of  habeas  corpus,  or  whether 
I  issued  any  other  order  which  a  Spanish  judge 
might  have  issued  under  similar  circumstances, 
for  the  purpose  of  obtaining  the  same  end,  I  feel, 
and  I  sincerely  hope,  sir,  the  President  and  your- 
self will,  upon  reconsideration,  £eel  satisfied,  like- 
wise, that  I  have  done  every  thing  in  my  power 
to  enforce  obedience  to  the  law,  and  that,  in  doing 
so,  I  have  not  gone  beyond,  but  have  kept  myself 
strictly  within,  the  limits  of  the  legitimate  author- 
ity intrusted  to  me  by  the  President. 

Sir,  this  communication  being  likely  to  close 
our  correspondence  on  the  subject  of  the  difficulty 
between  Gen^-al  Jackson  and  mvself.  (believing, 
as  I  do,  that  Congress  will  have  legislated  for  the 
Floridas  probably  before  this  reaches  you,)  it  may 
not  be  improper,  perhaps,  for  me  to  add  here  a 
few  observations  in  support  and  in  vindication  of 
the  severe  language  I  nave  been  compelled  to  use 
in  speaking  of  the  conduct  here  of  General  Jack- 
son. Sir,  I  am  no  miniature,  no  water-color 
painter.  What  I  stronsly  feel,  I  must  express 
strongly ;  and,  accordingly,  I  reflect  with  pride  on 
the  strong  eiqireasions  ol  gratitude  which,  m  com- 
mon with  every  American  citizen,  I  bestowed  on 
the  achievements  of  General  Jackson.  Not  one  of 
the  members  with  whom  I  had  the  honor  to  serve 
in  the  Senate  of  the  United  States  will  accuse  me 
of  having  been  deficient,  so  far  as  my  feeble,  very 
feeble,  exertions  and  my  vote  could  go,  in  the  man- 
ifestation, in  every  possible  shape  and  form,  of  the 
national  gratitude  to  the  man  in  particular  under 
whose  auspices  the  British  had  been  oblij^ed  dis- 
gracefully to  withdraw  from  the  shores  of  invaded 
Louisiana. 

When,  on  a  later  occasion.  General  Jackson 
made  himself  amenable  to  the  severity  of  the  laws 
of  his  country,  for  the  perpetration  of  crimes — the 
forerunners  of  the  crimes  which  he  has  since  com- 
mitted here — the  measure  of  my  gratitude  to  the 
conqueror  at  New  Orleans  was  not  yet  exhausted. 
I  rejoiced  in  my  heart  that  the  tribunal  before 
which  he  was  arraigned,  and  of  which  I  was  a 
member,  could  not,  in  my  opinion,  constitutionally 
take  cc^izance  of  the  crimes  with  which  he  was 


2171 


APPENDIX. 


2472 


TraMocUoru  in  Florida — General  Jttckton. 


charged ;  aod  thas,  reconciling  the  imperious  ob- 
ligations of  my  conscience  with  the  next  to  that 
imperious  duty  of  my  gratitude  to  the  man  who 
had  rendered  an  essential  service  to  my  country, 
upon  the  ground  of  want  of  jurisdiction,  I  was 
found  in  the  foremost  ranks,  and,  if  not  amone  the 
ablest  I  am  sure  among  the  most  zealous,  defend- 
ers of^ General  Jackson. 

Ever  since,  both  in  my  public  and  private  char- 
acter, General  Jackson's  name  was  never  pro- 
nounced by  me  but  with.the  high  respect  his  past  ser- 
vices called  for.  I  was  proud  to  be  associated  with 
him  in  the  pleasing  and  honorable  task  of  initiat- 
ing our  new  brethren  of  the  Floridasinto  the  enjoy- 
ment of  the  privileges,  rights,  and  immunities  of 
the  citizens  of  the  United  States. 

Even,  sir,  since  my  arrival  in  Pensacola,  al- 
though a  more  intimate  acquaintance  with  the 
man,  whom  I  knew  before  principally  from  the 
rumors  of  fame,  had,  in  a  mat  measure,  sunk  the 
hero ;  noth withstanding  I  bad  heard  his  frequent 
imprecations,  and  his  repeated  determination  to 
rule  by  the  bayonet — by  the  bayonet ! — a  people 
the  most  devoted,  the  most  honest,  the  most  inof- 
fensive— of  not  one  of  whom,  during  his  stay  here, 
I  venture  to  assert,  he  had  the  slightest  reason  to 
complain,  and  in  point  of  numbers,  too,  the  most 
insignificant ;  still,  such  was  mv  blind  infatuation, 
that,  contrary  to  the  dictates  o(^  my  sounder  judg- 
ment, my  gratitude  took  the  lead,  and  succeeded 
in  persuading  me  that  such  language,  improper  as 
it  was^  was  nothing  more  than  the  evaporating 
ebullitions  of  an  overboiling  temper,  which  never 
were  to  be  followed  by  any  dangerous  results. 

What,  then,  must  have  been  the  conduct  of  the 
man  who,  in  spite  of  all  those  favorable  prejudices, 
has  wrested  from  me  expressions  of  execration  and 
abhorrence,  which  upon  now  reviewing  his  acts, 
appear  to  me  too  feeole  and  too  nerveless  for  the 
nefarious  occasion !  I  hate  tyrants  in  every  shape; 
but  I  know  of  no  words  to  express  my  detestation 
of  an  American  tyrant  Sir,  oy  my  masters  in  the 
art  of  portrait  painting,  I  have  been  taught  that, 
in  the  delineation  of  characters,  the  writer  ouffht 
to  take  into  consideration  not  the  acts  only,  but 
the  motives^  the  occasion,  the  aggravating  or  ex- 
tenuating circumstances,  the  provocation,  the  pol- 
icy, the  real  or  apparent  necessity — ^in  fact,  all  and 
each  of  the  reasons  by  which  men  may  be  induced 
to  act.  All  those  circumstances,  then,  connected 
with  the  acts  of  General  Jackson  here.  I  took  into 
consideration — his  birth,  his  education,  nis  pursuits, 
his  civil  and  military  employments,  his  long  life 
under  a  Republican  Government,  his  glory — yes, 
sir,  his  fflory ;  a  noble,  once,  now  the  worst,  very 
worst,  feature  in  his  character — his  ^lory,  whicn 
concatenated  him  with  the  glory  of  his  country  by 
an  adamantine  chain  ;  well,  even  that  adamantine 
chain  of  glory  he  has  in  sunder  rent. 

What  consideration  of  comparatively  frigid  duty 
can  check  in  his  mad  career  the  man  who  could 
not  be  checked  by  the  glowing  enthusiasm  of  his 
own  noble  deeds  ?  I  say  nothing  here  of  his  former 
crimes ;  they  would  load  the  canvass,  without  ad- 
ding to  the  effect  of  the  picture.  Those  crimes, 
the  disgustingly  rich  subject  of  another  picture, 


themselves  are  without  physiognomy  alongsiieof 
the  sacrilegious  profanation  of  his  own  fame.  And 
for  what  liave  these  invaluable  sacrifices  fann 
made  ?  That  hie  might  play  the  tyrant  om  bis 
fellow-citizens — his  &low-citizens  whose  happi- 
ness had  been  intrusted  to  him  by  the  Preandeotof 
the  United  States,  whose  happiness  he  hadswon 
to  promote. 

'  One  word  more,  and  I  have  done.  The  qnestion 
now  to  be  decidea  is  not  the  insignificant  aDd  u^ 
important  question  of  the  difiScuity  between  Gen- 
eral Jackson  and  myself.  It  is  a  question  of 
country  or  no  country ;  constitution  or  no  consti- 
tution ;  liberty  or  slavery.  The  despotism  which 
attacks  the  liberty  of  one  of  the  meanest  of  the 
inhabitants  of  this  country,  makes  an  attaci[upon 
the  liberty  of  alk  Every  tyrant  began  his  career 
by  rendering  eminent  splendid  services  to  hb 
country.  Caesar  had  conquered  the  Gauls,  sab- 
dued  a  part  of  Germany,  and  even  pointed  oot 
Great  Britain  to  the  ambitious  cupidity  of  hi^ 
countrymen,  before  he  turned  his  parricidal  am 
against  Rome  itself.  I  speak  not  this  now  ^ith 
reference  only  to  the  present  occasion.  Bat,  sir, 
tyrants  beget  tyrants.    Beware ! 

N.  B.  It  appears  I  was  in  error  in  statiog  the 
number  of  suits  decided.  From  the  reference  ic 
the  docket  of  the  court,  it  seems  the  whole  nomb^ 
of  suits  filed  is  one  hundred  and  twenty,  of  which 
between  sixty  and  seventy  only  have  been  decided. 
Appeals,  it  seems,  are  still  carried  on  before  the 
acting  Governor. 

XIV. 

1&.  Fhmentin  to  the  Secretary  of  Stale. 

Pensacola,  December  21, 1S21. 

Sir  :  I  have  the  honor  of  sending  you,  enclosed, 
the  opinion  of  Mr.  Acre,  the  very  able  and  upright 
counsel  of  Mr.  Innerarity. 

In  my  last  communication  to  you,  I  made  a 
mistake  in  stating  the  number  of  the  jud^  who 
constitute  the  re^  audiencia  at  Fort  Princijpe.  A\- 
though  I  have  no  positive  means  h«e  of  9sca- 
taining  the  real  truth,  yet,  from  informatioa  ob- 
tained since  I  wrote,  I  believe  that  I  greatlf  ex- 
aggerated their  number. 

I  omitted,  likewise,  to  state  that  the  Goreracr 
of  Cuba,  assisted  by  the  auditor  of  war,  enjofed, 
under  the  old  Government  of  Sfiain,  the  same  js- 
dicial  powers,  to  be  exercised  within  the  countrr 
under  his  immediate  jurisdiction,  which  wereea- 
loyed  by  the  Governors  of  both  East  and  West 
Florida. 

This  mistake  of  mine  on  one  side,  and  omissMa 
on  the  other,  do  not,  however,  affect  in  any  way 
my  reasonings,  nor  the  conclusions  I  have  come 
to  with  respect  to  the  jurisdiction  of  the  Captain 
General  and  Governor  of  the  island  of- Cuba,  se 
far  as  the  jurisdiction  claimed  by  Genertl  Jackson 
here  is  concerned. 

I  have  the  honor  to  be,  sir,  with  great  resp«*«j 
your  most  obedient  servant, 

ELIG.  FROMENTIW. 

Hon.  J.  On  AnAMB,  Sec'y  ofStaU, 
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[Enciosiire  in  XIV.] 
In  the  Supreme  Judicial  Court  of  WeH  Florida, 

OPINION. 

Heibs  of  Vioal  vs.  John  Innebarity. 

At  the  request  of  the  defendant,  I  hare  ex- 
amined the  report  of  the  aaditors,  to  whose  inres- 
tigatioQ  the  merits  of  the  above-entitled  cause 
were  submitted,  and,  having  given  the  best  con- 
sideration I  am  capable  of,  I  now  proceed  to  offer 
my  views  of  the  law  on  the  points  whereon  the 
auditors  have  differed.    The  question  thus  made 
for  the  consideration  of  the  court  is.  whether  there 
is  sufficient  proof  of  the  payment,  ov  the  house  of 
Forbes,  of  the  sums  adjudged  by  tne  tribunal  to 
E&lava  and  Le  Blanc,  as  the  dividends  of  the 
claims  against  the  estate  of  Vidal.    This  question 
must  be  answered  b^  the  rules  of  evidence  estab- 
lished bv  the  laws  01  Spain,  and  recognised  by  her 
tribunals  of  justice.  By  that  law,  mercantile  books, 
regularly  kept,  prove  their  contents,  and  are  evi- 
dence or  the  claims  of  the  merchant  against  his 
debtors  to  any  amount,  provided  they  appear  to 
have  been  fairly  kept,  and  contain  in  themselves 
DothiDg  so  suspicious  as  to  counteract  the  prima 
/(u?i«  evidence  which  the  civil  law,  or  law  of  Spain, 
declares  them  to  be ;  and  the  courts  of  justice  will 
always  enter  up  judgment  for  the  amount  thus  by 
them  appearing  to  be  doe.    In  Louisiana,  this  rule 
of  the  civil  law  is  modified  and  narrowed  by  stat- 
ute, which  requires  that  the  merchant  books  should 
contain  the  para/e  of  the  merchant  on  the  margin 
of  each  page,  made  every  Saturday  night  before 
a  notary  public,  in  order  to  make  them  evidence. 
And  even  by  the  common  law,  which  is  more 
strict  in  its  rules  than  any  other  system  of  juris- 
prudence, the  entries  in  the  books  of  merchants 
can   be  proved  by   the   clerk  who  kept  them; 
and,  if  he  be  dead,  or  bevond  the  jurisdiction 
of  the  court,  proof  of  his  handwriting  is  always 
admitted,  and  is  conclusive  as  to  the  correctness 
of  the  entries,  and  to  the  truth  of  their  contents. 
Testing  the  question  made  by  the  report  of  the 
auditors  by  the  rules  of  evioence,  either  of  the 
civil  or  the  common  law,  how  does  it  stand?    It 
appears  by  the  books  of  the  house  of  Forbes,  which, 
according  to  the  civil  or  Spanish  law,  if  regularly 
and  fairly  kept,  prove  the  troth  of  their  contents, 
that  there  are  long  accounts  current,  and  to  con- 
siderable amount,  with  Le  Blanc  and  Eslava,  and 
thatthesetwo  gentlemen  arecredited  totheamoimt 
of  the  dividends  assig^ned  them  by  the  tribunal  of 
1810 :  hence,  the  claims  of  the  house  of  Forbes 
against  them  are  less  by  the  amount  of  those  sums, 
put  thus  to  their  credit,  and,  consequently,  thev  have 
received  and  have  had  the  full  benefit  ot  those 
sums,  inasmuch  as  they  have  gone  to  the  lessening 
of  the  amount  due  by  them  to  the  house  of  Forbes. 
And  if,  at  common  law,  they  were  sued  by  the 
house  of  Forbes  for  the  amount  of  their  accounts, 
proof  of  the  handwriting  of  the  clerk  (if  dead) 
who  made  the  entries  would  be  received,  and 
judgment  entered  against  them  for  the  amount 
appearing  to  be  due  after  deducting  the  credits ; 
and  if  those  credits  would  be  allowed  them  in  a 
suit  brought  on  their  account,  it  follows,  as  a  nat- 


ural consequence,  that  they  have  received  the  fall 
benefit  of  those  credits  from  the  moment  they  were 
given  ;  or,  in  other  words,  that  the  amounts  with 
which  they  have  been  credited  were  paid  to  them 
the  moment  they  were  put  as  an  ofiset  against 
their  debts.  Therefore,  in  every  point  of  view  in 
which  I  have  been  able  to  consider  this  case,  whe- 
ther I  test  it  by  the  rules  of  evidence  acknowledged 
by  the  Spanish  law,  or  by  those  recognised  by  the 
English  law,  my  mind  is  led  to  tne  inevitable 
conclusion  that  there  is  sufficient  and  ample  proof 
that  the  sums  of  money  assigned  to  Eslava  and 
Le  Blanc,  as  the  dividends  of  their  claims  against 
the  estate  of  Vidal,  have  been  paid  to  them,  and 
that,  therefore,  they  can  have  no  claim  against 
that  estate  for  those  dividends  they  have  thus  re- 
ceived ;  and,  consequently,  neither  that  estate,  nor 
any  one  interested  therein,  can  have  any  claim 
against  the  house  of  Foroes  for  these  moneys. 
Such  is  certainly  the  law,  and  such,  it  is  humbly 
conceived,  oujg;ht  to  be  the  judgment  of  the  court 
made  upon  this  point  by  the  auditors. 

It  will  be  remarked  tnat  all  I  have  hitherto  said 
is  predicated  on  the  supposition  that  the  books 
containing  the  entries  in  question  have  been  regu« 
larly  kept.  To  ascertain  this  fact,  (and  it  is  an 
important  one,  as  on  it  depends,  I  consider,  the 
means  of  arriving  at  truth,  and  coming  to  a  cor- 
rect decision,)  perhaps  it  mi^ht  be  proper  to  submit 
them  to  the  inspection  of  intelligent  merchants, 
and  to  receive  their  report  as  proof  of  the  fact* 

On  the  subject  of  the  $200  paid  to  E.  Livings- 
ton, of  New  Orleans,  for  professional  services,  my 
mind,  on  the  first  impression,  was  induced  to  con- 
cur with  the  report  of  the  auditors,  and  to  believe 
that  it  ought  not  to  be  allowed  to  the  house  of 
Forbes  in  tne  settlement  of  their  accounts  with  the 
estate  of  Vidal,  inasmuch  as  every  client  is  re- 
sponsible to  his  counsel  for  his  conventional  fees ; 
but,  on  reflection  and  mature  consideration  of  the 
matter,  I  am  pretty  well  satisfied  that,  in  this  par- 
ticular, I  was  mistaken,  and  am  now  inclined  to 
think  that  this  sum  too  must,  according  to  law,  be 
allowed.  I  am  brought  to  this  conclusion  from 
the  following  facts  and  reasons  arising  thereon : 

The  suit  instituted  by  Mr.  Forbes  was  brought 
by  attachment  against  the  goods  of  Vidal,  in  Tiew 
Orleans,  in  the  State  of  Louisiana,  where  the  civil 
law  has  been  adopted ;  whereby  the  defendant, 
when  judgment  goes  against  him,  is  considered  in 
ddicto.  i.  e,  in  fault,  and,  therefore,  is  decreed  to 
pay  all  the  costs  and  charges  which  by  that  fault 
nave  been  incurred  in  compelling  him  to  do  right ; 
and  the  practice  of  the  courts  of  Louisiana  has 
uniformly  been,  I  believe,  in  all  suits  against  ab- 
sentees, to  appoint  counsel  to  defend  them,  and, 
out  of  the  proceeds  of  the  property  attached,  to 
decree  a  sumcient  sum  for  the  payment  of  all  the 
expenses  incurred  in  the  suit  on  both  sides. 

By  the  record  in  this  case  it  appears  that  the 
sum  paid  to  Mr.  Livingston  was  paid  to  him  by 
the  sheriff,  under  an  order  by  the  court,  out  of  the 
funds  produced  by  the  sale  of  the  goods  attached ; 
and  this  order  was,  no  doubt,  entered  in  confor- 
mity to  the  practice  of  the  court  on  similar  occa- 
sions.   If  such  is  the  law,  and  such  the  practice  of 
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1]ie  coarts  of  Louisiana,  it  is  erideot  that  the  pay- 
ment of  these  $200  was  an  act  of  the  court,  oyer 
which  Mr.  Forbes  had  no  control,  and,  therefore, 
he  ought  not  now  to  be  called  on  to  pay,  from  his 
own  funds,  a  sum  of  money  which  a  court,  hayinff 
tartsdietion  of  the  matter,  had  ordered  to  be  paid 
by  another  party.  The  record  of  that  cause  im^ 
ports  absolute  yerity  as  to  the  facts  contained  in 
It,  and  the  judgment  of  the  couft  rendered  on 
thoee  facts  cannot  be  inquired  into  by  the  tribu- 
nals of  another  jurisdiction.  That  judgment  is, 
that  the  estate  of  Vidal  should  pay  the  charges, 
yiz :  4(200,  incurred  in  compelling  it  to  pay  its 
debts ;  and  how  can  a  court  now,  of  a  different 
jurisdiction,  possessing  no  powers  of  review,  re- 
verse the  judgment  of  that  tribunal,  and  make  a 
different  order  as  to  the  subject-matter  it  had  under 
consideration  7 

No  judgment  whatever  can  be  legally  given  in 
this  case  in  favor  of  the  devisees  of  Vidal,  (for 
they  are  not  heirs,  as  erroneously  called  in  their 
petition  and  proceedings  in  this  case,)  because, 
from  the  distribution  of  the  assets  of  his  estate,  in 
1810,  as  well  as  from  the  report  of  the  auditors 
recently  made,  it  is  evident  that  the  estate  is  in- 
solvent, and,  therefore,  that  nothing  is  left  for  the 
devisees,  who  can  never  take  any  Uiing  in  preju- 
dice to  the  creditors ;  it  being  a  maxim  of  law.  as 
well  as  a  verv  commonplace  one  of  morals,  tnat 
<<  a  man  must  oe  juBt  before  he  is  generous;"  in 
other  words,  he  must  pay  his  debts  before  he  gives 
legacies ;  and  if  judgment  cannot  be  ^iven  in  fa- 
vor of  the  devisees  or  petitioners,  it  is  conceived 
that  the  cause  cannot  be  taken  up  for  the  benefit 
of  fhe  creditors,  because  they  have  not  asked  it, 
and  are  fully  satisfied,  as  is  manifest  from  their 
putting  in  no  claim.  And  it  would  be  a  strange 
anomuy,  and  a  most  singular  phenomenon  in  ju- 
risprudence, to  see  a  court  voluntarily  and  gratu- 
itously pursuitig  the  fancied  interests  uid  enforcing 
the  imaginary  claims  of  persons  who  have  not 
said  they  have  any,  and  wno  have  certainly  never 
asked  its  interierence. 

Having  oonsideced  the  report  of  the  auditors.  I 
proceed  to  offer  some  remarks  on  that  jMirt  of  the 
judgment  of  the  court  which  decrees  interest  on 
the  sum  of  1(683  06,  from  the  30th  of  November. 
1810,  on  the  supposition  that,  at  that  time,  a  fiml 
settlemient  of  tne  estate  of  Vidal  took  place,  and 
the  house  of  Forbes  was  ordered  to  pay  over  the 
daposite  in  their  hands,  which  the  court  supposes 
to  oe  the  sum  above  mentioned. 

In  decreeing  interest,  under  the  circumstances 
of  the  case,  I  am  clearly  of  opinion  that  the  court 
acted  unadvisedly,  and  that  a  review  of  the  facts, 
as  they  appeat  on  record,  would  lead  to  a  very 
different  judgment. 

The  following  statement  of  facts,  verified  by  the 
record,  will  place  the  question  of  interest  in  a  clear 
light: 

In  the  year  1806,  Don  Nicolas  M.  Vidal,  then 
late  auditor  of  war  of  West  Florida,  leaving  con- 
siderable of  real  and  personal  estate  and  many 
debts  behind  him,  died  in  Pensacola. 

By  his  will,  he  devised  his  property,  after  the 
payment  of  his  debts,  to  two  mulatto  children, 


who  are  the  present  petitioners,  styling  themselves 
heirs. 

His  executor,  Christoval  de  Armas,  of  New 
Orleans,  sold  his  personal  property,  and,  afto*  the 
payment  of  mor^;ages  on  his  real  estate,  there  n- 
mained  $2,645  25;  which  sum  he  famving  £uled 
to  give  security  for,  as  by  law  was  required  of  ex- 
ecutors residing  out  of  tfaie  jurisdiction  of  the  prov- 
ince, it  was  ordered  by  the  tribimaL  ezerciaBr 
the  powers  of  a  court  of  probates,  to  oe  depoatet 
with  the  house  of  Forbes  for  safekeeptog.  for  (he 
benefit  of  the  creditors,  and  until  they  ilMnld  verify 
their  claims  against  tne  estate. 

A  meetim^  of  the  creditors  having  been  had, 
and  the  afiairs  of  the  estate  deliberated  on  1^ 
them,  the  tribunal,  in  1810,  after  having  aasigncfl 
to  each  one  his  dividend,  ordered  Mr.  John  Itme- 
rarity,  the  attorney  of  the  house  of  Forces,  to  ]ny, 
within  two  months,  to  the  creditors,  the  sums  duit 
had,  by  the  judicial  contador,  beoi  assigned  to 
them  as  their  dividends,  viz : 
To  Euphrosyne  Hisnard         -        -    91,379  00 
To  Terence  Le  Blanc     ...         209  31^ 
To  the  officers  of  the  court,  (collec- 
tively) .       -       -  -        -         512  06i 
To  Miguel  Eriava  ....         432  00 

82,532  371 

These  sums,  paid  to  the  creditors  aceording  is 
the  order  of  the  court,  ded^ted  firom  ^e  sum  cf 
^,645  25  deposited,  leave  a  balance  in  the  haads 
of  the  house  of  Forbes  of  ^112  87^ ;  to  which  add 
the  sum  of  $183  37^,  received  from  New  Orleaas 
belonging  to  the  estate^  and  the  sum  of  9St9b  25 
will  remain  of  the  deposite,  agaiBBit  which  the 
house  of  Forbes  have  a  claim  (which  was  mtioved 
by  the  tribunal,  in  the  distribution  to  die  creditors, 
and  which  was  a  balance  due  on  a  nole  of  hsod 
given  by  Vidal  to  that  house  for  borrowed  money) 
amounting  to  9^3  25 ;  kaying  a  baknee  doe  bf 
the  estate  to  the  house  of  Forbes  of  9^57.  Heocc, 
there  is  neither  priacipai  nor  interest  belonging  to 
the  estate  of  Vidal  in  me  hands  of  John  Innerantv, 
the  attorney  of  Forbes.  And  eyen  if  it  were  ad- 
mitted that  the  sum  of  $645  25  wlss  really  in  the 
hands  of  the  defendant,  as  supposed  by  the  coot, 
it  is  evident  that  interest  cannot  be  exacted  onk^ 
inasmuch  as  it  is  admitted  te  have  been  a  deposite 
of  the  simple  kind,  which,  hem^  for  the  benefit  of 
the  depositor,  and  as  a  favor  to  him,  dos  not  drtw 
interest  nntil  after  a  demand  and  reteal ;  and  this 
sum  belonging  to  creditors,  who,  if  they  have  net 
received  it,  certainly  have  not  demanded  it,^ 
court  cannot,  at  tne  instance  of  third  penoasi 
having  themselves  no  claim,  decree  interest  a> 
persons  really  entitled,  who  have  not  asked  it 

It  may  be  said  that,  if  any  injury  bfes  been  done 
to  the  defendant,  he  is  without  remedy,  and  mast 
submit  to  his  fate,  inasmnch  as  jn^FDoent  bss 
been  entered,  and  the  court  cannot  recall  it  I 
answer  that,  though  there  is  no  court  in  this  pror* 
ince  having  appeUate  powers,  yet,  as  thb  is  a  th> 
bunal  acting  under  the  forms  of  the  ctvil  law,  sad 
governed  by  the  rules  of  pnctice,  it  is  eompcttsi 
to  the  same  court  to  review  its  own  deaaoo^ 
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The  ame  power  which  did  the  injury  can  repair 
the  wrong.    JHuoMtwr  eodem  Uffamine  quo  ligtiur. 

At  common  law,  the  court  has  control  over  its 
jodg^ments  daring  the  term  they  are  entered,  and, 
if  satisfied  that  complete  justice  has  not  been  done 
in  any  cause  tried  during  the  session,  the  practice 
is  to  grant  a  new  trial,  and,  on  application  to  the 
discretion  of  the  court,  under  such  circumstances, 
has  never  been  known  to  flail.  And  even  if,  af)Eer 
die  end  of  the  term,  it  is  discovered  that  more  com- 
p/efe  justice  would  be  attained  by  a  new  trial, 
though  the  court  of  common  law  cannot  grant  it, 
the  same  judge,  exercising  chancery  powers,  will, 
in  his  character  of  chancellor,  award  an  injunc- 
tion, and,  on  proof  of  the  allegations  of  the  bill, 
(reasons  for  a  new  tria},)  will  grant  relief. 

A  court  sitting  under  the  authority  of  the  civil 
law  has  no  terms ;  it  is  always  open ;  hence,  it 
has  the  same  control  ov^  its  judffments,  at  all 
times  before  the  final  execution,  that  a  court  of 
common  law  has  during  its  terms.  It  also  com- 
bines in  its  very  constitution  chancery  and  com- 
mon law  powers ;  so  that  a  court  thus  constituted 
is  competent  to  do  whatever  both  courts,  in  the 
fdlest  exercise  of  their  jurisdiction,  could  do.  I 
therefore  infer,  from  this  view  of  the  powers  of 
(he  court,  governed,  as  this  is,  by  the  rules  of  the 
civil  or  Spanish  law,  that  there  will  be  no  hesita- 
tion in  granting  a  rehearing.  The  petitioners 
cannot  complain,  because^  if  they  are  entitled  to 
aof  thing,  their  right  will  not  be  diminished  by 
josiiee  King  done;  and,  if  they  are  entitled  to 
Dothiojr,  they  cannot,  in  common  honesty,  expect 
any  thing.  But,  above  all,  when  justice  is  the 
question,  no  technical  questions,  nor  reasoning 
foimded  in  fiction,  should  be  suffered  to  impede  her 
course ;  no  considerations  of  delicacy  to  predeces- 
sors should  restrain  the  hand  that  dispenses  right. 
fiatjuttUia  mat  ctdma, 

SAMUEL  ACRE. 
Mobile,  Jhotfinher  10, 1821. 


[DocQiDenis  eommunicsted  with  the  President's  Mes- 
sage of  January  28, 1823.] 

PxM^ers  reenved  from  Colonel  Btitler, 

No.    1.  AdSuiant  Gfoneral  Botier  to  Governor  Cop- 
pinger,  M^  26,  1821. 

2.  Governor  Ctfppinger  to  Colond  Batler,  May 

26,  1831. 

3.  Governor  Coppinger  to  Colonel  Butler,  June 

8,1831. 

4.  Butisr  to  Coppinger,  June  8,  1821. 

5.  Coppinger  to  Butler,  June  9,  1831. 

6.  Butler  to  Coppinger,  June  10,  1831. 

7.  Coppinger  to  Butler,  June  11,  1831. 

8.  Return  of  officers,  dsic. 

9.  Butler  to  Copmnger,  June  13,  1821. 

10.  Coppinger  to  Uutler,  Jane  14,  1821. 

11.  Butler  to  Coppinger,  Jane  16,  1821. 

12.  Coppioger  to  Batter,  June  16,  1821. 

13.  Butler  to  Coppinger,  Jane  18,  1821. 

14.  Coppinger  to  Butler,  June  19,  1821. 

15.  Butler  to  Coppinger,  June^KO,  1821. 

16.  Coppinger  to  Butler,  June  21,  1821. 

17.  Buder  to  Major  T.  Cross,  June  22,  1821. 

18.  Butler  to  Lieotenmnt  Baird,  June  33,  1831. 


19.  Butler  to  Coppinger,  June  22,  1821. 

(A.)  Documents  in  the  foregoing  communi- 
cation. 

20.  Coppinger  to  Butler,  June  28,  1831. 

21.  Butler  to  Coppioger,  June  86, 1831. 

22.  Coppinger  to  Butler,  June  88,  1821. 

33.  Butler  to  Coppinger,  June  39,  1831. 

34.  Coppinger  to  Butler,  June  30,  1831. 
36.  Butler  to  Coppinger,  July  3,  1831. 

36.  Coppinger  to  Butler,  July  8,  1831. 

37.  Butler  to  Coppinger,  July  8,  1831. 

28.  Coppioger  to  Butler,  July  4,  1821. 

29.  Butler  to  Coppinger,  Jaly  6,  1821. 

30.  Coppinger  to  Butler,  July  6,  1821. 

31.  Butler  to  Coppinger,  July  6,  1821. 

32.  Coppinger  to  Butler,  July  8,  1821. 
88.  Butler  to  Coppinger,  July  9,  1821. 

34.  Memorandum  signed  by  Butter  and  Coppin- 

ger, July  6,  1821. 

35.  Certificate  of  Robert  Butler,  July  13,  1821. 

36.  Act  of  cession  of  East  Florida,  July  10,  1821 . 

No.  1. 

Adjutant  General  Robert  Butler  to  Joee  Coppkiffer^ 
Governor  of  St,  Augustwe, 

St.  Augustine,  May  26,  1821. 

Sir  :  I  had  the  honor  to  inform  you  oh  the  24th 
instant  of  my  arriral  at  this  {^ace,  and  of  the 
po'vrers  with  which  I  have  been  vested  by  the 
Government  of  the  United  Stat^.  It  atfords  me 
much  satisfaction  to  find,  from  the  short  conver- 
sation I  bad  on  yesterday  with  your  Ezcelleiicy, 
that  our  sentiments  so  well  accord,  and  that  our 
exertions  will  be  mutual  in  affording^  every  pos^- 
ble  facility  to  a  speedy  and  satisfactory  termina- 
tion of  the  official  intercourse  anticipated  between 
us.  In  strict  accordance  with  my  instructions,  it 
becomes  necessary  to  ask  officially  of  your  fixCel- 
crilency  whether  you  have  been  furnished  tlrith 
any  orders  from  the  Governer  Gkneral  of  Cuba 
authorizing  the  delivery  of  the  province  unde^ 
your  command  to  the  commissioner  appointed  f^ 
Its  reception  on  the  part  of  my  Government,  i 
beg  leave  to  add,  in  conclusion,  that  I  am  prepare 
to  commence  the  negotiation,  and  to  comply  With 
the  stipulations  of  the  treaty  touching  this  subj^t 
in  its  full  extent. 

I  have  the  honor,  dtc. 

kOBERT  BUTLER, 
Adjutant  General  and  CommUsiofner. 

To  His  Ex'cy  Jose  Coppinqeii, 
(rotjemor,  ^c,  St,  AUffuetine, 

No.  2. 

The  Governor  of  St.  Augustine  to  Adjutant  Gener^ 

BuUer. 

St.  Augustine,  Floriua,  May  26, 1821. 

In  answer  to  the  note  of  this  date  which  yoU 
have  been  pleased  to  send  me,  I  have  to  state  that 
I  am  sincerely  desirous  that  the  business  for  which 
you  have  been  appNointed  by  your  Government 
should  be  arranged  in  the  most  uniform  and  satis- 
factory manner  to  our  Governments  and  to  our- 
selves. I  ratifjr,  as  I  mentioned  in  our  visit  df 
yesterday,  my  being  without  the  orders  of  my 
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Government  necessary  to  our  treating  on  the  de- 
livery of  this  province,  under  my  care,  according 
to  the  treaty  concluded  by  the  United  States  and 
Spain  ;  but  which,  while  it  impedes  the  opening 
a  communication  on  tbe  subiect,  can  nowise  em- 
barrass or  straiten  our  individual  relations.  I  will 
take  the  earliest  opportunity  of  informing  his  Ex- 
cellency the  Captain  General  of  Cuba  and  the 
Floridas,  on  whom  {  immediately  depend,  of  your 
arrival  and  mission,  in  order  to  the  most  speedy 
attention  to  your  charge  assuring  you,  in  the  mean 
time,  of  the  oest  wishes  and  attention  within  my 
power.    God  preserve  you  many  years. 

JOSE  COPPINGER. 

By  order  of  His  Excellency : 

GEORGE  I.  F.  CLARKE. 

Robert  Butler,  Adj.  Qen,,  ^c. 

No.  3. 

St.  Augustine,  Jwte  8,  1821. 

Sir  :  I  received  yesterday  despatches  from  his 
Excellency  the  Captain  General  of  the  island  of 
Cuba  and  the  two  Floridas,  with  competent  orders 
to  proceed  to  the  delivery  of  this  province  to  the 
commissioner  authorized  by  the  Government  of 
the  United  States  to  receive  it;  and,  as  you  have 
been  pleased  to  inform  me  that  you  have  come 
Tested  with  that  commission,  I  now  give  you  no- 
tice of  it,  in  order  that  the  intended  end  may  be 
accomplished.   Your  obedient  servant, 

JOSE  COPPINGER. 

Robert  Butler,  Adj.  Gei^,  f  c. 

No.  4. 

Colonel  BuU&r  to  the  Governor  of  St.  Augustine. 
St.  Augustine,  Jum  8,  1821. 

Sir  :  I  had  the  satisfaction  to  receive  your  note 
of  this  morning,  in  which  you  are  pleased  to  in- 
form me  that  you  have  received  "  competent  or- 
ders" to  arrange  the  delivery  of  this  province  to 
the  commissioner  authorized  by  the  Government 
of  the  United  States  to  receive  it.  As  we  now 
are  the  mutually  declared  authorities  touching 
this  business,  and  as,  I  presume,  you  are,  as  I  am, 
satisfied  in  this  official  recognition,  I  shall,  at 
once  conform  to  my  instructions,  by  opening  the 
subject  generally,  that  no  unnecessary  delay  may 
arise. 

To  enable  me  to  comply  with  the  provisions  of 
the  seventh  article  of  the  treaty  lately  ratified  by 
our  respective  Governments,  it  becomes  necessary 
to  call  on  your  Excellency  for  a  statement  of  the 
number  of  ofiScers,  both  civil  and  military,  and 
troops,  for  which  I  am  to  provide  transportation 
to  the  Havana,  and  also  to  arrans^e  the  provisions 
for  their  subsistence;  which,  although  not  ex- 
pressly mentioned  in  the  treaty,  yet  tbe  liberal 
construction  which  my  Government  is  disposed 
to  give  to  that  Instrument  has  induced  the  arrange- 
ment. It  is  desirable,  also,  to  have  a  distinction 
drawn  between  those  ofl^cers  who  have  families 
and  those  who  have  not,  as  I  feel  disposed  to 
afibrd  as  much  comfort  as  possible,  without  de- 
parting from  my  instructions,  in  the  arrangement 
of  the  transports.    As  this  information  is  import- 


ant to  the  immediate  consummation  of  myjire- 
paratory  duties,  I  hope  you  will  give  me  early  ad- 
vices, to  enable  me  to  place  myself  subject  toyoor 
wishes  in  the  final  arrangement 

To  evince  my  respect  for  you  personallj,  a5 
well  as  ofl^cially,  and  feeling,  as  1  do,  every  friend- 
ly disposition  towards  cuitivacingf  the  happy  an- 
derstanding  which  exists  between  our  respectife 
Governments,  I  am  induced  to  ask  your  Exc^ 
lency  to  embrace,  in  the  form  of  a  projet,  1st 
Your  wishes  with  regard  to  the  manner  and  pro- 
bable time  of  delivery  of  the  province  under  yoor 
command ;  2d.  The  subject  islands  dependent  oo 
said  province ;  3d.  Public  lots  and  aquares ;  ilk 
Public  edifices;  5tb.  Fortifications,  with  their 
appendant  defences;  6th.  Barracks  and  olha 
buildings,  which  are  not  private  property ;  ani 
7th.  The  archives  and  documents  which  relate 
directly  to  the  property  and  sovereignty  of  saui 
province,  accompanied  with  a  schedule  of  the 
property  contained  under  the  2d,  3d,  4th,  5th. and 
6th  heads.  The  arrangements  which  may  relate 
to  the  embarcation  of  our  troops  I  shall  leare  oat 
of  view  for  the  present,  as  I  desire  on  this  head  to 
consult  your  wishes,  in  a  conference,  previous  tc 
entering  of  record  and  preliminaries  touching  that 
point :  believing  as  I  do  that  we  can  more  satis- 
factorily meet  each  other's  views  by  a  conferefice 
than  by  written  communications.  As  the  projet 
which  I  have  requested  is,  when  complete,  to  b? 
in  the  character  of  a  general  arrangement,  des- 
tined to  be  passed  for  the  information  of  our  ^^ 
spective  Governments,  as  an  acquittal  of  the  duties 
required  of  us,  I  feel  the  mere*  solicitous  that  jog 
should  submit  it,  as  the  most  particular  evidence 
of  the  friendly  disposition  or  the  CroverDmeoi 
which  I  have  the  honor  to  represent. 

I  renew  to  your  Excellency  the  assurances  of 
my  distinguished  consideration. 

ROBERT  BUTLER. 

Governor  Coppinger. 

No.  5. 

Gowmor  Coppinger  to  CoUmd  Bvtler. 

St.  Augostine.  Jwu  9,  ld21. 
Sir  :  Before  satisfying  each  ot  the  particulars 
contained  in  the  note  which,  under  date  of  yester- 
day, you  did  me  the  honor  of  sending  me,  I  hare 
thought  it  convenient  to  inform  you,  that^  in  the 
eipedient  that  must  be  formed,  to  proceed  to  tk 
delivery  of  the  province  under  my  charge,  there 
must  be  inserted  authentic  copies  of  the  treaty 
concluded  between  our  respective  Governmeuis; 
of  the  royal  schedule  of  tbe  24th  of  October  la^c 
that  I  have  received  for  the  delivery,  and  the  reft 
of  the  orders  appertaining  to  it;  and  likewise ia- 
cluding  that  in  which  I  am  named  and  empov- 
ered  by  his  Excellency  the  Captain  General  of  the 
island  of  Cuba  and  the  two  Floridas,  in  his  name 
to  make  said  delivery  to  the  commissioner  o(  the 
United  States  of  America  duly  authorized  to  r^ 
ceive  it ;  and  although,  individually,  I  am  per> 
fectly  satisfied  that  you  are  the  commissioner,  not- 
withstanding, to  proceed  with  ajl  the  circomspec- 
tion  requisite  to  so  important  a  subject,  I  most 
therefore,  beg  you  to  oblige  me  by  sending  t^ 


2481 


APPENDIX. 


2482 


TroMacCions  in  Florida — General  Jackaon. 


docament  in  which  you  are  authorized  for  said 
commissioD,  a  copy  of  which  will  be  united  to  said 
documents,  serving  as  preliminaries  on  the  deliv- 
ers and  receipt,  that  will  be  done  with  all  the 
solemnity  possible.  In  the  mean  time,  I  shall 
communicate  to  you  a  knowledge  of  the  other  af- 
fairs which  you  demand,  and  always  with  the 
highest  consideration  and  esteem  for  your  person. 
I  have  the  honor  to  be,  &c. 

JOSE  COPPINGER. 
Robert  Butler,  Esq. 

No.  6. 
CoUmel  BtUler  to  Governor  Coppimger. 

St.  Augustine,  June  10,  1821. 

Sir  :  I  have  received  your  note  of  yesterday,  in 
which  vou  assign  the  reasons  for  not  ^*  satisfying 
each  or  the  particulars"  contained  in  my  note  of 
the  8th  instant;  and  although  it  is  believed,  on 
my  part,  that  a  more  summary  mode  would  meet 
the  views  of  my  Government  than  what  you  deem 
necessary,  growing  out  of  your  instructions,  I 
readily  acquiesce  m  the  proposed  arrangement, 
and  have,  therefore,  herewith  enclosed^  for  your 
satisfaction,  my  appointment  as  commissioner  to 
arrange  with  your  Excellency  the  duties  intrusted 
to  our  charge.  In  the  mean  time,  I  hope  you  will' 
favor  me  with  the  information  desired  m  the  first 
part  of  my  note  of  the  8th  instant,  relating  to  the 
arrangement  of  transports,  at  as  early  a  period  as 
oiay  be  convenient  and  proper. 

With  sentiments  of  great  respect  and  esteem,  I 
lave  the  honor  to  be  your  obedient  servant, 

ROBERT  BUTLER. 

His  Exc'y  J.  Coppinoer. 

No.  7, 
Governor  Coppinger  to  Colonel  Butler. 

St.  Augustine,  Jvme  11, 1821. 

Sir  :  I  have  received  your  note  of  the  10th  in- 
tant,  in  which  you  enclose  me  your  appointment 
s  commissioner  to  receive,  in  the  name  of  the 
Jnited  States  of  America,  the  province  under  my 
barge;  and,  although  you  have  pointed  out  tome 
hat  it  was  believra,  on  your  part,  that  a  more 
ummary  mode  than  that  I  have  proposed  was  the 
ersuasion  in  which  your  Government  was  would 
e  observed,  I  must  remark.*  that,  attending  to 
rhat  the  treaty,  royal  schedule  of  delivery,  orders 
f  my  Captain  General,  and  the  importance  of  the 
ime  affairs  merit,  I  have  thought  the  proposal 
lie  most  analogical,  and  worthy  to  fill  the  objects, 
Irbough  I  am  disposed  to  rectify  it  in  any  of  the 
arts  that  do  not  agree,  or  are  unnecessary  in  the 
isinuated  requisites.  Coinciding  with  tue  ideas 
lat  you  have  manifested  to  me,  it  is  my  desire 
lat  our  respective  commissions  be  complied  with 
s  soon  as  possible;  but,  having  received,  at  the 
tine  time  with  the  orders  for  the  delivery  of  this 
rovince,  those  that  ought  to  have  been  communi- 
kted  ere  this,  to  prepare  and  facilitate  said  de- 
very,  is  therefore  the  cause  that  it  cannot  be  ex- 
:uted  in  all  its  parts  with  that  despatch  we  desire. 
n  that  account,  I  request  your  attention  in  re- 


I  spect  to  the  advices  and  intelligence  my  Grovem* 
I  ment  has  given  me  relative  to  the  treaty,  to  make 
;  known  to  all  the  inhabitants  of  the  country,  as 
well  that  part  stipulated  in  respect  to  them,  as  also 
the  particular  steps  they  have  determined  shall  be 
taken  for  those  who  wish  to  emigrate  to  various 
parts  of  the  Spanish  dominions.  The  artillery, 
military  stores,  and  ammunition,  that  are  to  be 
transported,  is  another  of  the  important  points,  the 
operation  of  which  demands  some  order  and  time 
in  this  particular,  as  well  as  others,  which,  al* 
though  they  are  not  of  as  much  consequence,  it  is 
requisite  to  execute  them.  I  therefore  consider  it 
necessary  we  should  hold  a  private  conference,  a 
medium  by  which  we  can  conciliate  our  respective 
opinions,  and  accelerate  its  brevity;  for  which 
occasion  I  reserve  manifesting  you  my  observa- 
tions, that,  united  with  those  you  may  uniformly 
make,  they  can  be  formalized  in  a  species  of  con- 
vention, that  will  point  out,  with  exactitude,  the 
method  of  the  operation,  and  will  deliver  us  from 
some  difi^culties  that  generally  occur  in  such  cases. 
In  answer  to  the  first  particular  of  your  note  of 
the  8th  instant,  I  enclose  you  a  circumstantial  ac- 
count of  the  military  force  of  this  garrison,  in- 
cluding the  families  belonging  thereto;  likewise 
another,  of  those  employed  in  this  place  under  the 
immediate  dependency  of  the  national  finance, 
both  one  ana  the  other,  with  their  respective 
remarks,  for  the  ends  that  may  be  thought  ne- 
cessary. 

Before  leaving  this  subject,  rendering  your  Gor- 
ernment  the  honor  and  justice  it  merits,  I  pay 
them  the  tribute  of  my  sincere  thanks  for  the  lib- 
eral sense  given  to  the  seventh  article  of  the  treaty ; 
generosity  supplying  the  necessary  provisions  dur- 
ing the  voyage  of  the  officers,  troops,  and  those 
persons  employed  in  the  finance;  and  to  you.  sir, 
for  the  franltness  you  have  manifested,  and  wnich 
will,  no  doubt,  shorten  our  future  communications. 
As  I  have  heretofore  expressed,  I  think  it  proper 
there  should  be  a  personal  interview,  for  arranging 
the  embarcation  of  said  artillery,  military  stores, 
and  ammunition^  and  other  particulars  which  I 
wish  to  communicate.  We  will  then  determine 
positively  the  day  on  which  the  delivery  of  the 
province  under  my  charge  can  be  effected,  as  all 
other  calculations  would  be  useless  without  such 
an  antecedent  agreement.  In  respect  to  the  lots, 
squares,  public  edifices,  fortifications,  barracks, 
and  other  public  property,  with  the  documents 
and  archives  that  appertain  directly  to  the  right 
and  sovereignty  of  this  province,  you  can  imme- 
diately designate  the  person  or  persons  that  are  t% 
receive  the  inventories,  plans,  &c.,  to  prepare  and 
devise  the  needful,  for  the  purpose  ol  advancing 
this  operation,  to  the  commandant  of  engineers  of 
this  city,  for  the  delivery  of  each  of  the  respective 
departments,  and  also  the  documents  appertaining 
to  individual  property,  and  those  alluding  to  the 
sovereignty  oi  the  province ;  for  which  I  will  give 
the  competent  order,  when  I  am  advised  by  you  of 
those  chosen  for  the  purpose.  To  give  you,  as  I 
wish,  an  exact  account  of  the  adjacent  islands  to 
this  province,  is  almost  beyond  my  power,  for  the 
want  of  a  general  map  that  delineates  their  posi- 
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ticms,  extension,  and  circamstances ;  but,  with  the 
exception  of  Amelia,  which  is  in  the  poisession  of 
the  United  States,  and  that  forming  the  harbor  of 
this  port,  known  by  the  name  of  St.  Anastacia, 
on  which  is  situated  the  look-out  house,  all  the 
rest  are  nearly  without  population,  as  likewise  the 
public  lands.  You  will  therefore  have  a  know- 
ledge of  those  to  be  taken  possession  of  as  Qovern- 
ment  poperty,  under  the  impression  there  may  be 
of  their  not  beine  granted.  I  beliere  want  of  ex- 
actitude will  suTOr  no  difficulties  to  arise,  seeing 
the  good  faith  and  long  possession  which  the 
Spanish  GoTernment  has  had  of  them  since  the 
treaty  concluded  between  her  and  Great  Britain, 


at  VerBailles,  the  19th  September,  1763,  in  whidi 
no  particular  speetfication  is  made  of  mad  ^dands, 
nor  is  there  any  document  relative  to  the  afiur. 
The  plain  and  ingenuous  manifestation  with  wbidi 
I  have  tried  to  satisfy  the  portienkirs  contained  in 
your  note  of  the  8tb,  must  conrince  you  of  the 
friendly  disposition  to  fulfil  the  comnEUssion  con- 
fided to  me  with  that  harmony  and  friend^ip 
which  has  until  now  guided  us,  and  which,  ^  ac 
certain,  will  not  be  interrupted,  as  I  have  xk 
greatest  opinion  of  the  amiable  qtmlities  wlnc^ 
adorn  you.    God  preserve  you  many  years. 

JOSE  COPPINGER. 
Colonel  Butler, 


No.  8. 

Return  of  the  perwru  emvh^edj  and  other  indhidualt  dtpending  on  the  national  irea»%ury^  of  ike  citff  ^ 
St.  AugtuHne^  Bast  Fhnda,  that  are  to  be  embarked  for  the  Havana,  agreeably  to  the  treaty  eonehtied 
between  Spain  and  the  United  SiaieSt  expressing  such  as  are  maihried^  ana  the  number  of  their  ekilirai- 


Departments. 

*     Employment. 

Names. 

Women. 

Children. 

Total. 

Nationtl  revenae 

Minister  of  the  national 

• 

revenue   -        -        - 

Don  Gonsalo  del  Prado  - 

• 

S 

Do. 

Commissioned  clerk    - 

Don  Joee  Saavedra  • 

- 

1 

Do. 

Assistant  clerk    • 

Don-  Manuel  Crespo 

• 

• 

Do. 

Collector  and  treasurer 

of  Femandino 

Don  Domingo  Reyes 

5 

7 

Do. 

Notary  pablic  of   the 

finance    -        -        . 

Don  Jaan  Bias  d'Entralgo 

9 

11 

Do. 

Custom-house  guard    - 

Francisco  Gonzales 

- 

1 

National  magazine     - 

Ordnance  storekeeper  - 

Don  Juan  Robles   - 

1 

2 

4 

Do. 

Confidential  laborer    - 

Don  Santiago  Gonzales  - 

• 

1 

l^. 

Do. 

Don  Angnstin  Magr«nan 

- 

1 

Board  of  works  - 

OTersecr  invalided 

Don  Jose  HcGomez 

1 

Do.        -       - 

Blacksmith  -        -        . 

Don  Francis  Giel    - 

1 

3 

Do. 

Armorer      .        -        - 

Don  Antonio  Andrew    - 

* 

4 

Do. 

Cooper       .        -        . 

Don  Nafuel  Andrew 

5 

7 

Military  hospital 

Comptroller  and  acting 

intendant 

Don  Francis  R^yes 

4 

6 

Do. 

Principal  physician 

Dr.  Don  Jose  P.  Peraulta 

• 

1 

Do. 

Surgeon      -        .        - 

Don  Juan  R.  Bejarano    - 

. 

1 

Do. 

First  assistant     - 

Don  Antonio  Cordova    - 

* 

1 

Do.        -        - 

Chief  apothecary 

Don  Ramon  Fnentes 

10 

12 

Do. 

Cook  -        -        -        - 

One       .        .        -        - 

3 

4 

National  schooner 

Barbarita 

Captain      ... 

Don  Miguel  Acosta 

6 

6 

Do. 

Boatswain  ... 

Mateo  Ponce  ... 

\ 

2 

S 

Do. 

Seamen      ... 

Three    -       -       -        - 

. 

. 

3 

Pilot's  launch     - 

First  pilot  - 

Don  Pedro  Mirando        -* 

A 

6 

Do. 

Second  pilot 

Don  Francisco  Logano  - 

1 

6 

e 

Do. 

Seamen 

Twelve  -       -        -        - 

16 

36 

GasCom-honse  boat     * 

Coxswain   ... 

Don  Pedvo  Tropell 

1 

% 

Do. 

Seamen      ... 

Three    .... 

5 

• 

Gunboat  Zeloia  • 

Patron 

Don  Nicolas  RodrigOM  - 

- 

% 

Do. 

Seamen      ... 

One       .        -        .        - 

. 

X 

Gunboat  Ymniable     - 

Patron        ... 

Don  Juan  Mestre  - 

8 

10 

Do. 

Seamen      ... 

Three    -        -        -        - 

. 

% 

Public  school     - 

Schoolmaster 

Don  Busibio  McGomez  - 

7 

9 

Indian  department 

Interpreter  -        -        - 

Don  Antonio  Huertas     - 

5 

6 

25 

99 

173 

Convicts         ... 
Total      .... 

- 

• 

17 

25 

99 

I90 
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Rimjibk».-^Ko  truiiport  it  reqoirad  for  the  MU 
rniiiili  bekMigiiig  to  the  lehooner  Berbeiite,  the  gmi> 
boitf  Zelose  and  Ymateble,  w  well  w  thoee  of  the 
ItQDcb  and  enstom-hovae  boat,  te  they  ace  to  perw 
form  the  Ycrjage  in  the  fint  of  theae  ^eaaela.  Mor»- 
oftT,  that  in  the  total  of  the  peraoua  emplojed  eon* 
uined  in  thia  retorn,  then  are  aoane  who^  liom  liok- 
neif,  cannot  proceed  with  the  expedition. 

JOS£  COPPINOER. 

St.  Auoustinb,  Jwte  11, 1821. 

No.  9. 
Ociond  BuUer  to  Governor  Coppinger, 

St.  Aoodstine,  E.  F.,  Jum  13, 1821. 

Sm:  Yoor  note  of  the  11th  instant,  with  the 
aceompanying  docuoM^nta,  I  had  the  pleasure  to 
receire  last  evenings  The  aentiments  expressed 
therein  hare  been  duly  examined  and  properly 
ippreciated.  The  information  contained  in  the 
ttbedales  yoa  have  furnished  will  enable  me  to 
arrange  the  tnmaports,  I  hope,  satisfactorily.  Per- 
mit me  to  hope  ihat  yoa  will  ^ve  such  instrtic^ 
tioDs  10  the  eommandattt  of  engineers  as  will  au- 
thorize him  to  prej^re  an  inventory  of  the  lots, 
squares,  public  edifices,  fortifications,  barracks, 
and  other  public  property  comprehended  in  the 
cession,  tio^fher  wt<h  a  plan  of  the  respective 
towns  or  nnces.  in  which  it  ispeeuliarlv  denrable 
to  bare  the  public  property  oesignated  by  some 
color  difi^etit  from  that  owned  by  individuals, 
and  to  have  attached  their  extent  of  limits.  On 
the  arrival  of  the  officer  whose  functions  embrace 
this  duty,  I  shall  immediately  give  him  the  neces- 
taty  orders  for  their  reception,  of  which  I  shall 
duly  apprize  y^Mi.  I  ahill  take  occasion  to  desig- 
oate,  shortly^  a  suiikiMe  oerson  to  receive  the  ar- 
chires  and  documents  which  relate  directly  to  the 
property  and  sovereignty  of  this  province,  as 
anthorized  by  yon.  It  now  becomes  necessary  to 
M&ee  pa^rtictilarly  that  part  of  your  Excellency's 
Bote  whicli  relaiefe  to  ordnance,  military  stores, 
Ac. ;  and  I  rcmt  that  part  of  mv  note  of  the  8th 
«ems  to  have  Men  misnnderstooa  Wherein  I  made 
theexpresaion  '^fortifications,  with  their  appendant 
^^oes;"  which  Was  intendied  to  eonvev  distinc^ 
If  to  yon  that  my  Qov«rninent  considered  the 
artillery  in  the  fortifications  a)>pendant,  and  of 
n^  belottging  lb  theOK  and  embraced  in  the 
VNBining  aiM  Intention  of  the  is^siotK  and,  there- 
fi>re,  to  be  left  With  them.  I  had  fondly  hoped 
that  die  same  eou^tmetion  wonld  hnve  been  givcnn 
^  ott  iwpeetive  Governments  to  the  treaty ;  but, 
^  the  tenor  of  yoar  letter  in  relation  to  the 
vtillery,  it  woold  appear  that  yoar  instraetions 
hate  rendered  their  vemoval  necessary.  Should 
this  be  the  case,  it  becomes  mv  duty  to  adhere 
strictly  to  the  same  system  or  construction  in 
^Tery  part  of  the  treaty  embraced  by  my  iastruc- 
uoDs ;  and  I  therefore  solicit  the  information,  that 
I  may  adopt  such  measures  as  the  subject  requires. 
^  soon  as  the  foreeoing  point  is  disposed  of,  I 
(hail  immediately  call  on  you  to  meet  each  other's 
rievs  in  conference,  toucning  all  the  matters  that 
will  remain  for  discussion ;  and  I  must  be  permit- 
ted to  assure  you  that  my  hopes  and  expectations 


of  a  happy  and  speedy  termination  of  our  respec- 
tive duties  are  not  in  the  least  diminished ;  and  I 
renew  to  ^ou  the  assurance  of  my  most  respectful 
consideration  and  great  regard. 

ROBERT  BUTLER. 
His  Bx'cy  Jose  Coppinger, 

CmemcTy  ^,  8t,  Auffukine. 

No.  10. 

Governor  Coppinffer  to  CoUmd  Butler, 

St.  Auodstine,  Jwm  14, 1821. 

I  have  given  the  necessary  orders  to  the  com- 
mandant of  engineers  to  prepare  the  inventories 
of  the  lots,  squares,  public  edifices,  fortifications, 
barracks,  and  the  rest  of  the  property  appertaining 
to  the  nation,  manifosted  to  you  in  my  note  of  the 
11th  instant,  that  you  would  of  course,  on  your 
part,  name  the  person  to  receive  them;  said 
commandant  of  engineers  will  deliver  suitable 
plans,  and  in  that  of  the  town  will  be  found  de- 
lineated the  lots  and  other  public  property,  with  the 
marks  and  explanations  separately,  (that  detail 
which  yon  desire;)  as  also  will  be  ready  for  de- 
livery the  documents  that  have  direct  relation  to 
the  property  and  sovereignty  of  this  province ;  for 
the  particulars  of  which  I  refer  you  to  my  said 
note.  After  weighing  the  expression  of  your  note 
of  the  10th  instant,  which  treats  of  the  "fortifica- 
tions with  their  dependencies^  or  appertaining  de- 
fences." understood  by  me  m  the  literal  sense, 
was,  that  dependencies  signified  the  exterior  works 
of  the  fortincation-— maaazines  and  other  similar 
works,  such  as  the  the  lines  and  palisades  that 
unite  the  fortress  of  this  city  and  surround  it.  For 
this  reason  I  found  no  difliculty,  and  I  took  a  cur- 
sory view  of  the  expression ;  but  having  given  rise 
to  the  manifestation  that  you  have  been  pleased  to 
make  me,  that  yoar  Government  considered  the 
artillery,  ammunition,  and  ordnance  stores  that  are 
in  the  fortifications  appertaining  to  them  by  right, 
and  that  such  efiects  are  comprehended  in  the 
meaning  of  the  cession,  I  must  inform  you  that  a 
contrary  explanation  has  been  given  by  my  Gov- 
ernment on  this  point ;  and  you  will  therefore  per- 
mit me  to  make  some  observations  that  will  con- 
vince you,  I  am  persuaded,  of  the  rectitude  of  this 
judgment.  By  fortification,  I  understand  the  work 
that  is  raised  to  defend  and  enclose  a  certain  space, 
die  work  consisting,  in  particular,  of  the  edifice, 
hot  not  in  the  arms,  ammunition^  and  ordnance 
Mores,  in  which  each  nation  varies  m  its  structures, 
tactics,  and  military  laws.  If  it  is  an  axiom  that 
the  fortifications  want  arms  and  ammunition  for 
their  defence,  it  is  equally  so  that  they  want  force 
for  their  management,  as  likewise  the  necessaries 
for  their  subsistence;  by  which,  if  the  support  of 
the  question  consists  that  the  rortifications  to  be 
defended  require  the  first,  by  this  identical  reason 
the  second  may  be  demanded,  as  there  is  as  much 
propriety  in  the  one  as  the  other ;  whenever,  with- 
out the  reunion  of  these  things,  it  will  not  be  said 
that  is  a  fortified  point,  and  m  a  state  of  defence. 
Under  a  difierent  aspect  will  the  moveable  and 
other  furniture,  then  in  use  in  the  barracks  and 
public  buildings,  be  delivered  with  them.    It  is  not 
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reasonable  that  it  should  be  so,  as  the  lots,  farni- 
ture  of  the  troops,  and  other  utensils  that  serve  for 
the  convenience  and  necessity^  of  those  that  inhabit 
them,  cannot  be  included  in  the  delivery.  It  is  ob- 
served between  nations,  that  hy  the  sale,  cession, 
exchange,  and  conveyance  of  this  class  of  property, 
is  understood  merely  the  buildings,  unless  it  is  stip- 
ulated decisively  that  in  the  sale,  cession,  dec,  the 
furniture,  with  the  rest  of  the  moveable  effects,  is 
a  part  of  the  property ;  and  it  is  very  clear  to  in- 
fer that  in  the  treaty,  where  it  distinctly  mentions 
the  delivery  of  the  fortifications^,  it  is  solely  the 
material  and  immoveable  parts,  but  not  the  goods 
and  effects  necessary  for  its  defence.  It  is  under 
this  belief  that  the  Spanish  Government  directs 
me  to  a^ree  with  the  commissioners  of  the  United 
States^  m  the  mod^  of  removing  the  troops,  am- 
munition, baggage,  dtc. ;  from  which  I  inter  that 
the  whole  is  to  be  executed  at  their  charge.  In 
conclusion,  it  is  well  known  that,  on  the  delivery 
of  this  province  by  Great  Britain  to  Spain,  the  for- 
mer withdrew  all  the  above-mentioned  effects,  as 
being  the  practice  in  similar  cases,  unless  stipula- 
ted ior  otherwise.  I  remain  in  thej>ersuasion  that 
what  I  have  expressed  will  be  sufficient,  in  order 
that  the  meaning  and  interpretation  may  be  recti- 
fied, which  you  pointed  out  to  me  as  the  instruc- 
tion given  by  your  Government  to  the  expression 
in  the  treaty  relative  to  the  fortifications;  and 
weighing,  as  I  am  assured  you  will,  the  essential 
part  of  this  note,  we  mav  proceed  to  the  points 
still  depending,  and  conclude  with  mutual  satis- 
faction our  respective  duties.  God  preserve  you 
many  years.  JOSE  COPPINQER. 

Robert  Butler,  Esq.,  Adj,  Gen.y  ^c. 

No.  11. 

Colonel  BuUer,^o  Governor  Coppinger, 

St.  Augustine,  June  15, 1821. 
Sir  :  Your  note,  under  date  of  yesterday,  in  an- 
swer to  mine  of  the  13th  instant,  has  been  handed 
to  me  this  morning.  I  feel  great  satisfaction  at 
your  having  ^iven  such  general  attention  to  the 
subjects  con  tamed  in  my  note  aforesaid.  There 
are  twd  points  in  your  note  which  claim,  on  my 
part,  explanation.  The  first  relates  to  the  fol- 
lowing sentence,  as  given  by  you,  in  quotation 
from  my  note  of  the  10th,  viz:  '^fortifications 
with  their  dependencies,  or  appertaining  defences." 
As  this  is  calculated  to  give  impressions  different 
from  what  was  expressed,  I  beg  to  be  excused  for 
giving  the  annexed  quotation  from  the  cqpy  in 
my  possession  bearing  date  the  8th,  and  not  the 
10th  instanL  and  which  is  in  the  following  words, 
viz :  "  fortincations,  with  their  appendant  defen- 
ces." The  second  point  relates  to  the  expression 
in  your  Excellency's  note  just  received,  and  of 
which  the  following  is  a  quotation  :  '*  That  your 
Government  considered  the  artillery,  ammunition, 
and  ordnance  stores  that  are  in  the  fortifications, 
appertaining  to  them  by  right,  and  that  such  ef- 
fects are  comprehended  in  the  meaning  of  the  ces- 
sion." Opposed  to  which,  I  insert  the  following 
quotation  from  mv  note  of  the-  13th  instant,  and 
to  whi  h  vou  alluae,  viz  :  "  That  my  Government 
considered  the  artillery  in  the  fortifications  appen- 


dant, and  of  right  belonging  to  them,  and  embraeed 
in  the  meaning  and  intention  of  the  cessioo,  aoi 
therefore,  to  be  left  with  them."    From  this  ex- 
pression, your  Excellency  will  certainly  pfrceire 
that  the  United  States  laid  no  claim  to  the  ammih 
nition  and  ordnance  stores.   Could  I  think  ny^^ 
at  liberty  to  enter  into  discussion  on  the  merits  d 
the  construction  which  my  Groverument  hasglTet 
to  the  treaty,  in  relation  to  the  artillery.  1  fiat'^ 
myself  that  I  could  convince  you,  sati>factonl7, 
that  the  meaning  and  intention  of  the  coatracti&g 
parties  were,  that  the  artillery  in  the  fortificatioss 
was  appendant  to,  and  should  remain  with  ibea. 
Such  would  also  appear  to  have  been  the  impre- 
sion  of  the  Captain  General  of  Cuba,  from  hk 
order  to  you  of  the  5th  ultimo,  (a  copy  of  whid 
I  have  received  from  the  United  States  Commit 
sioner,  from  Cuba,)  in  which  he  does  not  require 
the  removal  of  the  artillery ;  added  to  which,  lu 
total  silence  of  the  seventh  article  of  the  treaty  <& 
the  subject  of  furnishing  transportation  for  tbe 
artillery,  ammunition,  and  ordnance  stores,  or  eree 
provisions  for  the  subsistence  of  the  troops  od  ibor 
passage.    As  I  feel  myself  authorized  to  iiifer, 
from  your  note  of  the  14th  instant,  that  yoo  m 
determined  to  remove  the  artillery,  it  becomes  di 
duty  to  enter  my  protest  against  the  measoit 
But,  before  appending  it  to  this  communication  I 
would  surest  that,  should  you  feel  authorized  n 
form  a  dilSrent  conclusion  with  regard  to  the  ir- 
tillery,  and  to  determine  to  leave  it,  I  wiU  engige 
to  furnish  a  reasonable  proportion  of  tiaDspcrti- 
tion  for  the  ammunition  and  ordnance  stores:  bot, 
on  the  other  hand,  should  you  still  determioe  to 
remove  the  artillery,  I  do  hereby  respectfully  pro- 
test against  the  measure,  and  declare  that  I  doB9t 
consider  the  United  States  bound  to  furnish  eiths 
transportation  or  escort  for  the  artillery,  ammcai- 
tion,  and  ordnance  stores ;  and  that  tber  hare, 
and  will  exercise,  a  claim  on  the  Spanish  (jOTtor 
ment,  as  well  for  the  artillery  so  removed,  ^  tke 
provisions  which  they  have  procured  for  thesaV 
sistence  of  the  Snanish  troops  from  this  to  (he 
Havana,  should  the  same  be  made  use  of.  As 
this  point  now  remains  for  decision  exdosifek 
with  you,  and  should  that  decision  corresposa 
with  the  sentiments  contained  in  your  last  oote^l 
consider  it  placed  out  of  the  paie  of  my  dctte^ 
and  subject  to  future  discussion  between  our  t«s 
respective  Governments  alone.    I  have  to  reqiifit 
that  the  public  property  at  Amelia  Island  willabB 
be  embraced  in  the  plans  preparin|^  by  the  ccft- 
mandant  of  engineers.     I  shall  do  myself  ti» 
honor  to  call  and  confer  with  your  Excelleorf  A 
to-morrow  with  respect  to  our  further  duties,  and 
conclude  with  renewed  assurances  of  persosai  es- 
teem and  great  regard. 

ROBERT  BUTLER. 

His  Ex'cy  Governor  Coppinger. 

No.  12. 

Governor  Coppinger  to  Colond  BvUer. 

St.  Acgcstine,  Jtme  16, 1821. 

Sib  :  I  had  the  honor  of  replying  in  my  last  n^ 
to  yours  of  the  8th  and  13th,  (which  last,  thrcs^ 
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mistake,  was  referred  to  instead  of  that  of  the  10th,) 
on  the  same  subjects  of  which  you  required  an  ex- 
planation  in  your  note  of  yesterday.    In  my  opin- 
ion, the  expressions  in  your  first  two  notes  are  sy- 
nonymous, viz:  "fortifications  with  their  appo^ 
taining  defences,"  or  their  "  appendant  defences;" 
and  if  by  these  you  wish  to  give  them  different 
constructions,  as  you  indicate  to  me  in  your  last, 
it  is  clear  that,  on  my  part,  the  competent  ezpia- 
naiioD  given  you  fully  m  the  note  of  the  14th  was 
what  I  understood  by  such  words;  and  having 
manifested  to  me  the  sense  with  which  you  wrote 
them,  I  consider  that  dweilinff  anv  longer  on  the 
subject  would  waste  insensibly  tne  time  which 
ought  to  be  dedicated  to  objects  of  more  interest 
You  are  aware  that  I  am  merely  the  executor  of 
the  orders  that  my  Government  communicates  to 
me,  which  I  must-  strictly  follow.    In  my  former, 
I  mentioned  fully  that  my  opinion  was',  that,  in 
the  word  forliJicatuyM  in  tne  treaty,  the  artillery 
and  other  moveables  were  not  comprehended ;  and 
you  maintained  that,  from  the  signification  of  that 
word,  and  the  intention  of  the  two  contracting 
Powers,  the  artillery  in  the  fortifications  was  ap- 
pendant, and  of  course  belonged  to  your  Govern- 
ment, which  you  endeavored  to  prove  from  the 
:opy  transmitted  to  you  of  an  official  letter  from 
ills  Excellency  the  Captain  General  to  me,  bear- 
ing date  the  5th  of  May,  in  which  he  does  not 
naice  any  particular  mention  of  the  transportation 
>r  the  artillery :  and  although  it  is  so,  I  am  sorry 
•hey  have  not  likewise  transmitted  you  copies  of 
Jie  remainder  of  his  Excellency's  omcial  corres- 
Mndence.    But  should  it  not  be  so,  I  will  not  de- 
>rire  you  of  a  knowledge  of  the  royal  schedule  of 
he  24th  of  October  last,  in  which  His  Majesty 
Msitively  orders  that  all  the  papers  and  effects 
hat  belong  to  the  nation,  and  are  not  found  com- 
)rehended  or  mentioned  in  the  clause  of  the  ces- 
sion, shall  be  transported  to  other  parts  of  the 
Spanish  dominions;  in  which  case  I  nave  consid- 
:ied  the  artillery.    Notwithstanding,  wishing  to 
rive  you  a  proof  of  respect,  and  avoid  protests  and 
tclamations,  I  propose,  and  confirm  myself,  that 
he  cannon  mounted  at  present  on  the  batteries  of 
Port  St.  Mark's  and  Matanzas,  (the  only  perma- 
lent  fortifications  that  exist  in  the  provmce,)  re- 
nain  as  they  actually  are,  until  our  respective 
Governments  make  the  explanation  and  agree- 
nent  they  may  think  proper;  but  you  will  provide 
he  transports  for  the  residue  of  the  artillery,  a  lar- 
^r  number  not  being  necessary  for  their  defence 
n  the  change  of  Governments,  as  with  it  ceases 
ill  apprehension  of  any  disturbance  by  land,  and 
he  lines  being  unnecessary  on  which  some  were 
noun  ted.    I  also  offer  to  leave  with  you  a  moder- 
ate quantity  of  ammunition  and  ordnance  stores 
'or  the  use  of  said  pieces,  making  of  the  whole  an 
inventory,  that  the  Spanish  Government  may  be 
inswered  and  satisfied  should  they  determine  its 
lelivery ;  to  which  proposition  I  flatter  myself  you 
w\\\  consent.    The  commandant  of  engineers  will 
leliver  you  the  plan  of  Amelia,  with  the  informa- 
ion  that  may  exist  relative  to  it.    I  am  assured 
hat,  in  the  conference  you  mentioned,  all  the 
)ending  points  will  be  more  satisfactorily  adjusted 


than  is  possible  in  our  written  communications, 
which  are  delayed  in  consequence  of  the  necessity 
of  their  translation,  and  where  it  is  to  be  appre- 
hended that  our  respective  expressions  may  not  be 
conveyed  exactly.  I  will  have  much  satisfaction 
in  repeating  to  you  personally  my  respects,  and  I 
assure  you,  in  the  mean  time,  of  my  high  consid- 
eration and  esteem. 

Grod  preserve  you  many  years. 

JOSE  COPPINGER. 
R.  Butler,  Esq.  CommisHoner^  ^r. 

No.  13. 

CoUmel  Butler  to  Governor  Coppinger, 

St.  Auqustine,  Jnne  18, 1821. 

Sir  :  I  received  your  note  of  the  16th  instant, 
on  that  day,  in  answer  to  mine  of  the  15tb.    The 
promised  translation  was  handed  this  morning. 
After  duly  examining  the  documents  you  were 
pleased  to  have  me  furnished  with,  in  relation  to 
the  stores,  artillery,  &c.,  and  after  a  careful  exam- 
ination ot  my  instructions  touching  those  points, 
I  find  that  I  cannot  meet  your  proposition..  While 
I  sincerely  regret  the  difficulties  which  we  are. 
from  our  respective  instructions,  placed  in,  I  feel 
extremely  desirous  to  place  the  supject  happily  at 
rest  between  us.  and  therefore  respectfully  propo^ 
the  following  arrangement,  in  addition  to  that 
given  in  my  note  of  the  15th;  which  is,  that  you 
will  consent  to  leave  all  the  artillery,  with  their 
implements  and  a  proportion  of  ammunition,  dbc, 
for  which  I  will  give  a  corresponding  recei|)t, 
placing  the  proper  construction  of  the  treaty  in 
the  hands  of  our  respective  Governments ;  and  to 
facilitate,  as  much  as  possible,  the  contemplated 
exchange,  I  will  engage  to  furnish  transportation 
for  the  ammunition  and  stores,  sare  that  of  the 
cannon  balls,  bombs,  and  grape  shot,  which  you 
can  have  transported ;  and,  in  like  manner,  the 
transportation  rurnished  on  my  part,  as  well  as 
the  provisions  consumed  on  the  voyage,  and  the 
ammunition  which  may  be  left  witfi  me,  shall  be 
subject  to  a  similar  adjustment,  on  the  part  of  our 
respective  Governments.    Should  your  instruc- 
tions, in  conjunction  with  your  sound  judgment, 
authorize  you  to  adopt  this  proposition,  I  shall  be 
more  than  pleased,  as  I  am  constrained,  from  a 
sense  of  duty,  to  say  that  it  is  the  only  arrange- 
ment on  this  subject  which  I  feel  at  liberty  to  enter 
into;  but  should  your  views  not  correspond  with 
mine,  whilst  I  regret  the  circumstance,  I  must  refer 
you  to  the  sentiments  of  mv  former  note,  in  which 
IS  embodied  my  protest,  for  your  final  decision 
thereon.    It  is  now  proper  that  I  should  inform 
your  Excellency  that  the  United  States  are  pre- 
pared with  escort,  transport,  provisions,  and  water, 
to  accommodate  the  Spanish  officers  and  troops 
to  the  Havana;  and  that  I  am  prepared  to  enter 
immediately  into  the  general  arrangement  for  the 
reception  of  the  province  which  you  have  been 
selected  bv  your  Government  to  deliver.    I  hav« 
designated  Major  Cross  as  a  fit  and  proper  person 
to  receive  the  archives  which  relate  to  the  sover- 
eignty and  individual  property  of  the  provin<;e ; 
and  Lieutenant  Batrd,  of  the  corps  of  artillery,  to 
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K«ceive  the  inventories,  plans,  d&c.,  and  to  take 
possession  of  the  islands  dependant,  public  lots  and 
squares,  public  edifices,  and  other  buildings  which 
aie  not  jprivate  property;  and  have  therefore  to 
request  that  you  will  give  the  necessary  orders  in 
good  time,  as  you  were  pleased  to  signify  in  your 
note  of  the  11th  instant.  I  must  advert  tor  a  mo* 
ment  to  the  expression  in  your  last  note  which 
implies  a  waste  of  time  in  the  eiplanations  which 
I  gave  in  my  note  of  the  15th ;  with  these  senti- 
ments I  beg  leave  to  differ,  as  I  deem  it  an  essen- 
tial duty  to  correct  misunderstandings  or  incorrect 
quotations  on  important  subjects.  I  need  not  urffe 
upon  your  Excellency  how  desirable  it  is  that  the 
contemplated  exchange  should  be  speedily  effected, 
as  weU  on  aoeount  m  the  situation  of  the  troops 
If ing  off  this  city,  asof  the  accumulating  expense 
<ttily  arising  from  our  state  of  preparation  under 
the  treaty.  Permit  me  to  hope,  however,  that  I 
m»j  be  furnished  with  your  final  decision  on  the 
subject  of  the  artillery  at  80  early  an  hour  as  poe- 

ROBERT  BUTLER. 
Governor  Coppikgar. 

No.  14. 

Governor  Coppinger  to  Colond  BvUtr^ 

St.  Auoustine,  East  Florioa, 

June  19, 1821. 

i  have  examined  the  contents  of  your  Excellen- 
cy's letter  of  yesterday,  and,  in  answer,  I  wish  to 
inform  you  that,  in  order  to  facilitate  the  delivery, 
and  ^ive  your  Excellency  an  unequivocal  proof 
that  It  is  my  primary  object,  (as  we  cannot,  con* 
sistently  with  our  respective  orders  and  instruc- 
tions, agree  on  the  term  fortijicatumf  mentioned  in 
the  treaty,)  we  ought  to  adopt,  on  our  part,  a 
prudent  and  friendly  position,  at  least  until  our 
Governments  resolve  on  this  (Moint.  If  I  compre- 
hend your  Excellency's  propositions,  they  are,  that 
if  I  do  not  consent  to  leave  all  the  artillery  subject 
to  the  decision  of  our  Gk>vernments,  your  Excel- 
lency offers  to  transport,  on  your  account,  the 
ammunition  and  stores,  exceptinff  the  articles  of 
cannon,  bombs,  balls,  and  grape  snot,  which  will 
remain  at  mine;  leaving  subject,  likewise,  the 
transportation  which  your  Excellency  offers,  and 
the  rations  consumed  on  the  voyage  of  said  amr 
munition  and  stores,  to  superior  determination ; 
and  the  ammunition  and  implements  of  war  that 
I  leave  to  remain  subject  to  the  same  determina- 
tion. I  agree  that  it  should  be  so ;  and  I  suppose 
that  your  Excellency  calculates  on  there  remain- 
ing m  the  forts  St.  Mark's  and  Matanzas  (the 
only  existing  points  of  permanent  fortificati6n) 
the  artillery  that  for  their  defence  are  actually  in 
battery,  as  your  Excellency  proposes  in  your  note 
of  the  16th,  and  of  the  number  and  calibre  of 
which  a  se[)arate  statement  has  been  given.  In 
this  conception  which  I  have  formed  of  your  Ex- 
cellence's proposition,  I  repeat  my  acquiescence; 
and  as  it  is  my  wish  that  the  aforementioned  artil- 
lery, balls,  d^.,  not  comprehended  among  the  ar- 
ticles that  are  to  be  left,  should  be  carried  and 


convoyed  at  the  same  time  with  the  troops,  I  hofK 
that  your  Excellency  will  ratify  the  same,  in  tbf 
assurance  that  I  will  adopt  the  most  prompi  mea- 
sures in  order  to  the  attainment  of  this  enct.  I 
am  informed  that  all  is  prepared  on  the  pertot 
your  Excellency  for  the  evacuation  of  the  teni- 
tory  by  the  garrison  under  my  charge,  and  ^ 
your  Excellency  is  in  readiness  to  enter  into  tk 
l^eqeral  arnuigenent  for  the  receipt  of  theproT- 
inee ;  therefore,  and  that  we  may  commeoee  cv 
ryin^  the  same  into  eiecL  your  ExceUeoer  en 
ordain  Major  Cross  to  &ppiy  to  ma  for  the  ddiT- 
ery  of  the  documents  of  the  aeeretsrjr's  oihee  d 
this  Government,  appertaining  to  the  national  jitofH 
erty.  As  respects  the  detivery  of  the  paUic  ar- 
chives, containing  the  records  of  individoal  ^ 
erty  ot  this  provmce,  that  will  be  delayed  mi- 
various  doubts  that  occur  are  cleared  up;  but  thn 
will  not  be  removed  until  then,  nor  will  1  kart 
this  place  until  all  matters  are  regulated  and  cob- 
eluded  between  us  that  demand  ray  penootl  ^ 
atstance.  Lieutenant  Baird,  of  the  artillery,  m 
Ukewiae  apply  to  me,  that  be  may,  with  my  isiff- 
van tioD,  commence  receiving  the  inventories,  phius 
dbc^  from  the  engineer's  department.  Yoor  Ei- 
ceUency  makes  un  observation  that  I  cannot  pis 
ia  silence.  When  an  expression  is  ondersiood. 
and  there  has  been  made  thereon  the  explaoauoo 
it  requires,  I  consider  the  term  of  anweringclosed; 
and  as  my  official  letters  of  the  14th  and  16tk 
satisfy  what  your  Excellency  presented  in  ja^ 
of  the  15th,  I  consider  that  I  was  warranted,  villi- 
out  infringing  on  delicacy,  to  say  that  detsioutg 
ourselves  would  sensiUy  dday  time,  and  postpiw 
matters  of  more  importance.  But  if  it  ofiers  w] 
doubts.  I  am  disposed  to  clear  them  up ;  and  shooU 
there  oe  none,  your  Excellency  wui  do  roe  tk 
justice  to  participate  in  my  good  wiEbe&  Froa 
the  moment  I  received  the  orders  of  my  Goren- 
ment  to  act  in  this  commission,  I  have  been  botf< 
and  am  incessantly  busy,  in  its  promotion.  Yoa 
Excellency  knows  that  we  are  greatly  in  adraoff 
of  the  time  allowed  by  the  treaty  for  the  tm» 
tion;  and  although  ue  situation  of  year  troo?< 
stimulates  my  exertions,  I  could  have  wished  tk 
delav  of  their  approach  a  few  days  k>nger,  at  Iai^ 
until  our  accordance  could  have  fixed  on  a  prob- 
able period  in  which  their  coming  on  wooid  han 
been  more  opportune ;  but,  as  it  ms  not  been  ^1 
am  disposed  to  give  up  the  possession  of  tbe  tem- 
tory,  by  the  evacuation  of  my  troops,  as  earh  » 
possible,  and  which  will  be  governed  by  the  m 
resolution  of  vour  Excellency  on  the  artillery.i^ 
that  is  agreeable  to  what  I  have  expressed  id  t* 
beginning  of  this  letter;  and,  in  the  meaDtirr.e.1 
renew  my  particular  respects  and  high  coDsiderS' 
tion  of  your  Excellency. 
Qod  preserve  you  many  years. 

JOSE  COPPINGER 

By  order  of  His  Excellency  Don  Jose  Cc[v 
pinger : 

GEO.  1.  F.  CLARKE 

His  Ex'oy  RoaiaT  BuTLsa, 

Aii^Miant  Qeneral  fc. 
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No.  15. 
Cdoud  ButUr  to  Qooemor  Coppinger. 

St.  Adqustinb,  Jum  2(^  1831. 
Sir:  I  kare  received  and  examined  the  eon- 
leato  of  four  note  bearing  date  yeatercky,  in  answer 
to  mine  of  the  ISth.  I  find  that  four  Excellency 
hu  not  comprehended  my  proposition  as  I  coidd 
hate  wished.  I  proposed  that  you  should  leave 
ail  the  artillery,  and  that  I  would  famish  tians- 
oon  for  the  ammunition,  stores,  dtc,  except  balls, 
bombs,  and  l^pe  shot,  which  you  coold  have 
usBsported.  Toat  part  which  relates  to  leaving, 
nibjeet  lo  the  dedsion  of  our  respective  Govern- 
BMDtfi,  the  cannon,  impkments  tbereto  belonging*, 
amamnttioa  to  be  left  with  them,  provbions  far 
the  TOfage,  and  the  transport  to  be  furnished  by 
Be  for  the  ammunition  and  stores,  as  expressed  in 
my  letter,  seems  to  have  been  perfectly  compve- 
headed;  and  I  now,  with  a  view  of  putting  to 
KU  this  embaizasaing  subject  between  u^  ratify 
(he  construction  given  by  you  to  the  said  pro- 
portion, in  itft  fnil  extent,  wnich  is  coapiehended 
aafbllows:  The  artillery  (with  the  implements 
complete,  and  a  reasonable  proportion  of  fixed 
aomonitton)  as  mounted  on  St.  Mark's  and  Ma- 
taazaa,  aod  comprised  in  the  statement  handed  by 
four  aid-de-camp,  asToUowis : 

AronaHiUery^ 
24 pes.  16pfB.  8pis. 
8t.MsFks     -        -        •        -        10        11        0 
Mstsoxss      ....  Q         03 

BroiBmarian^  BroMhowUzen. 
1 1  inob.  7  lAob.         7  inch. 
St.Mszks    -       -        1  1  2 

MtUozss     ..00  0 

Making,  in  all,  twenty-seven  pieces  to  remain 
In  battery.  The  provisions  and  transports  fur  the 
stores,  together  with  the  ammunition  to  be  left, 
are  all  to  be  subject  to  the  amicable  arrangement 
of  our  respective  Grovemments;  and  I  al^o  ratify 
joor  expectation  that  the  artillery,  balls,  ^.,  not 
comprehended  to  be  left,  and  for  which  vou  furnish 
traasportation,  shall  be  considered  under  convoy, 
prorided  your  Excelleacy  shall  cause  to  be  ren- 
dered to  me  an  article  signed  by,  and  binding  on, 
ibe  captains  of  the  vessels  who  will  expect  con- 
voy, by  wbich  article  the  aames  of  their  vessels 
sball  be  given,  and  their  agreement  placing  them- 
selves under  the  orders  of  James  Ramage,  Esq., 
commanding  the  United  States  convoy,  until  their 
arrival  and  delivery  at  Havana.  I  shall  give 
proper  attention  to  tne  other  subjects  contained  in 
.your  Excellency's  note  aforesaid  in  ffood  time, 
and  do  myself  tne  pleasure  to  see  you  shortly,  and 
confer  with  you  about  the  archives  of  this  pro- 
vince which  relate  to  individual  property.  I  beg 
lea  re  to  express  to  you,  in  conclusion,  that  my 
Government  considers  the  transports  employed  on 
its  part,  for  the  fulfilment  of  the  stipulations  of 
tbe  treaty,  as  being  free  from  port  charges  or  other 
duties,  both  at  this  place  and  Havana;  for  which 
1  hope  you  will  ^ire  me  an  assurance.  1  highly 
appreciate  your  intentions  of  delivering  this  pro- 
vince at  as  early  a  period  as  possible^  and  have 
only  to  regret  tne  multiplicity  of  business  which 
presses  on  you. 


I  renew  to  you  the  assurance  of  my  great  regard 
and  high  consideration. 

ROBERT  BUTLER. 
His  Ex'cy  Jose  Coppinqer, 

Governor  and  Commiasioner, 

No.  16. 

Gooemor  Coppmgar  to  CoUmd  BuUer. 

St.  Adou8TInx,  Jufte  21, 1821. 

It  affords  me  much  satisfaction  to  find  that  a  final 
and  friendly  conventional  termination  is  placed  on 
the  business  of  the  artillery,  ammunition,  and 
other  implements  of  war,  until  our  Governments 
determine  the  question  definitively.  To-morrow 
will  be  commenced,  on  my  part,  the  embarcation 
of  the  cannon,  bombs,  balls,  and  grape  shot ;  and 
I  hope  your  Excellency  will  be  pleased  to  inform 
me  if  you  have  in  readiness  the  vessels  that,  on 
your  part,  are  to  transport  the  ammunition  and 
implements  that  do  not  remain  for  the  service  of 
the  twenty-seven  pieces  of  artillery  mounted  on 
the  forts,  which  were  particularly  mentioned  in 
the  statement  handed  by  my  adjutant,  and  ex- 

rressed  in  your  Exellency's  note  of  yesterday,  that 
may  make  the  necessary  dispositions  for  the 
most  early  and  active  steps  in  their  delivery.  I 
return  thanks  to  your  Excellency  for  having  ac- 
ceded to  my  wishes  in  permitting  the  vessels 
freighted  by  me  for  the  transportation  of  the  can- 
non, bombs,  dtc.,  to  be  embodied  in  the  expedition, 
and  convoyed  by  the  United  States  armed  vessel 
commanded  by  James  Ramage,  Esq.;  and  for 
that  purpose  I  will  furnish  your  Excellency,  in 
due  time,  with  the  necessary  notice,  in  order  to 
have  the  same  effected,  according  to  the  desire 
your  Excellency  has  expressed. 

I  have  the  pleasure  of  assuring  your  Excellency 
that  the  vessels  employed  by  the  United  States  in 
the  evacuation  of  this  province  will  pay  no  duties 
whatever  on  their  entrance  into  or  departure  from 
this  port,  and  that  they  shall  be  furnished  with 
pilots  whenever  wanted.  But  I  cannot  give  you 
the  same  assurance  with  respect  to  the  port  of 
Havana,  as  I  know  not  what  may  be  the  determi- 
nation of  that  superior  Grovernment ;  but  I  am 
under  the  impression  it  will  act  with  equal  liber- 
ality. The  visits  of  your  Excellency  are  very 
fdeasing  to  me,  and  will  be  more  so,  as  I  contem- 
^te,  in  personal  conferences,  better  and  more 
speedy  adjustments  of  the  remaining  subjects^  ne- 
cessary to  a  bappy  conclusion  of  our  commissions. 
Before  closing  this,  permit  me  to  request  of  your 
I  Excellency  information  on  the  kind  and  quantity 
of  provisions  composing  the  rations  that  are  to  be 
I  supi^ied  to  the  Spanish  military  and  civil  ofllcers, 
I  and  the  troops,  on  the  voyage,  for  the  purpose  of 
knowing  what  other  articles  they  may  provide 
themselves  with  for  their  accommodation. 

I  reiterate  to  your  Excellency  my  sincere  regard 
and  particular  esteem.  God  preserve  you  many 
years.  JOSE  COPPINGER. 

I     By  order  of  his  Excellency  Don  Jose  Cop- 
pinffer :  GEO.  I.  F.  CLARKE. 

I     His  Bx'cy  Robbrt  Butler, 
I  Adf,  Gm,  and  Commsiioner  U.  S, 
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No.  17. 

Colmd  ButUr  to  Majw  T,  Cross,  of  the  United  StcOes 

Army, 
St.  Augustine,  June  22,  1821. 
Sir  :  I  have  selected  you  as  a  proper  person  to 
receive  and  receipt  for  the  archives  which  relate 
to  the  sovereignty  of  this  province,  as  comprised 
in  the  second  article  of  the  late  treaty  between  the 
United  States  and  Spain.  Those  relating  to  the 
property  of  individuals  will  not  be  demanded,  as 
they  are  still  a  matter  of  discussion  between  the 
commissioners.  You  will  therefore  call  on  his 
Excellency  Don  Jose  Coppinger,  Governor  and 
commissioner,  who  will  authorize  a  person  to  de- 
liver the  documents  to  you.  A  copy  of  your  re- 
ceipt will  be  submitted  with  the  documents  when 

ROBERT  BUTLER, 

U,  S.  Commiseioner. 

Major  T.  Cross,  U,  8,  Army, 

No.  18. 

CoUmel  Butler  to  Lieutenant  Baird,  of  the   United 

States  Army, 

•    St.  Augustine,  June  22, 1821. 

Sir:  I  have  selected  you  to  receive  from  the 
proper  authoritvat  this  place  the  inventories,  plans, 
&4i„  which  relate  to  the  subject  Islands  of  this 
province,  and  all  public  lots  and  squares,  public 
edifices,  and  other  ouildings  which  are  not  private 
property.  You  will  therefore  wait  on  his  Excel- 
lency Don  Jose  Coppinger,  Governor  and  Spanish 
commissioner,  who  will  authorize  an  officer  on 
his  part  to  deliver  them.  You  will  pass  a  corres- 
ponding receipt  therefor,  (retaining  a  copy,)  and 
hold  the  same  subject  to  my  order  only. 

ROBERT  BUTLER, 

U.  S.  Commissioner. 

Lieut.  T.  J.  Baird,  U,  S,  Army. 

No.  19. 

CoKcnd  Butler  to  Oovemor  Coppinger. 

St.  Augustine,  June  22, 1821. 

Sir  :  Before  answering  the  particulars  of  your 
note  of  yesterday,  I  be^  leave  to  inform  you  that 
I  have  given  to  Major  Cross  and  Lieutenant 
Baird  the  necessary  orders,  as  contemplated  in 
your  letter  of  the  19th.  and  they  will  wait  on  your 
Excellency  accordingly.  In  answerins  that  part 
of  your  note  aforesaid  which  relates  to  the  archives 
or  records  of  individual  property,  I  take  for  granted 
that  we  understood  each  other  in  that,  respectively, 
in  our  conference  yesterday,  and  will  remark,  ac- 
cordingly, that,  as  there  appears  some  doubt  on 
your  part,  you  are  desirous  to  await  the  decision 
of  the  Captain  General  of  Cuba  on  the  subject ; 
at  the  »ame  time,  you  are  disposed  to  give  me 
an  official  assurance  that  they  shall  not  be  removed 
from  the  province  until  such  decision  is  received. 
Your  motives  cannot  be  otherwise  than  approved 
on  my  part ;  and  as  the  Adeline  schooner  will  re- 
turn to  this  port  from  the  Havana,  a  favorable  op- 
portunity oners  for  the  conveyance  of  the  Captain 


Gieneral's  answer.    You  will  permit  me  to  hope 
that  you  will  embody  my  sentimeDts  as  expressed 
to  you  on  that  subject,  in  your  letter  to  the  Cap- 
tain General,  as  I  deem  it  of  the  utmost  importaoce, 
for  the  security  oi  the  titles  to  the  property  ovned 
by  the  inhabitants  of  this  province,  that  the  odW 
evidence  (which  is  the  records)  that  will  be  recog- 
nised by  my  Gh)vemment  shoold  remain  a  perma- 
nent basis  of  security  to  them  in  their  ponessioa. 
I  will  now  take  up  the  subject  of  your  Excel- 
lency's note  of  yesterday,  and  will  ioform  yoc 
the  sloop  Endeavor,  of  for^  tons,  has  been  pro- 
cured for  the  purpose  of  affording  additional  ac- 
commodations to  the  families  of  the  officers,  and 
also  to  transport  the  ammunition  and  stores  coo- 
templated  by  our  mutual   understandings  ud 
which  1  had  the  honor,  at  your  request,,  to  scod 
you  yesterday  for  examination.    The  captain  of 
this  vessel  wul  be  instructed  to  report  to  yoa  early 
on  to-morrow,  and  take  your  orders.    EdcIosoI 
your  Excellency  will  find  an  estimate  of  the  pre- 
visions to  be  furnished  on  my  part,  embracing  al» 
their  kinds  and  component  parts,  which  will  af- 
ford you  the  information  desired.    You  will  als> 
receive  a  memorandum  of  the  accommodatioosaP 
forded  by  the  transports,  and  I  am  neisuaded  that 
you  will  discover  the  propriety  of  pfaciog  the  mil- 
itary officers  who  have  umihes  on  board  the  M^ 
teor,  as  the  accommodations  are  entirely  priTste, 
each  state  room  having  a  Venetian  door,  and  un- 
connected with  each  otner.    The  cabin  accommo- 
dations of  the  sloop  also  afford  much  convenience. 
as  you  will  readily  perceive.    As  you  were  pleased 
to  express  yourself  satisfied  with  these  accommo- 
dations in  our  conversation  yesterday,  I  shall  be 
gratified  to  know  that  you  continue  so.    It  may 
be  of  some  importance  to  the  officer  commandiof 
the  United  States  convoy  to  have  completed  itaa 
early  day  the  arrangements  necessary  for  the  gor- 
emment  of  the  fleet.    I  hope  you  will  afford  the 
information  on  that  head  as  soon  as  possible. 
After  expressing  my  thanks  for  the  exertions  yoc 
are  daily  making  to  facilitate  my  wishes,  I  coa- 
elude  with  a  hope  that  you  will  make  a  reooestof 
the  Captain  General  that  the  transports  shall  enter 
Havana  and  disembark  free  of  duties. 

ROBERT  BUTLER, 
United  States  Commssioatr. 
His  Exc'y  Governor  Coppinger. 

A. 
[Docoments  enclosed  in  the  foregoing  eonaionic«tifla.j 
Memorandum  of  the  transports  provided  fifr  the  rt- 

moval  of  the  Spanish  authorities  fhm  St.  Avfit^i^ 

to  the  Havana. 

Ship  Meteor,  three  hundred  and  seventy  tons; 

Cabin  acco/modalioms. 

Borthf. 

6  state  rooms,  with  2  single  berths  in  each  IS 

1  state  room,  with  one  single  berth       *     1 

2  state  rooms,  with  6  single  berths  in  each   12 

Total      -      -  ^ 
Accommodations  between  decks  ample  for 
four  hundred  men. 
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Sloop  Endearor,  Torty  tons; 

Cahin  Accemmodatiotu. 
10  barth.'^  including  two  State  rooms      -    10 

Total        -        -    35 

Edimatt  ofprotitioaa  fvr  the  luAgtMmcx  0/  the  Sjpanith 
ofiart  mid  troop*  and  their  /amilUi,  and  the  civil 
officen  and  tAeir  famtiUs,  on  the  pottage  from  St. 
Aofffi^ine  to  Ike  Havana,  reckawig  a  tof/agt  of 
Ivatly  dayt. 

The  MUUary. 

16  officers,  at  3  rations  per  day 

IScbildi 


5  ladies,  at  2  talio&t  per  dav  -    -     200 
"   '  ■"  "1  ration  per  day   -     380 


)2I  raDkand&le,Btl  ration  perday,  6,4< 
14  soldiers'  wive^  at  1  ration  per 

day 2t 

29  soldiers'  children,  at  1   ration 

per  day 5f 


Civil  Ikp^rtmetUt. 
IS  officers,  at  3  rations  per  day    -     900 
10  ladiM,  ai  2  rations  per  day     -     400 
52  children,  at  1  ration  per  day  -  1,040 

2,340 

34  laborers,  seamen,  Slc..  si  1  ra- 
tion per  day    -----     680 

ISwomen,  at  1  ration  per  day  -  300 
(7  children,  at  I  ration  per  day  -  940 
17  convicts,  at  1  ration  per  day  -     340 

2,260 

Total     ...    -    -  13420 


7  each  lOOraitoDs. 


Comfoaait  forta  ^ 

i  pound  of  hard  bread, 
jpouDdof  pork, 

gill  of  rum  or  whiskey, 
r    quarts  of  vinegar, 
■    quarts orpease  or  beans, 
i  poiiad  of  candles, 

pouadsof  soap, 


Tbtof  quantitji  0/  Prooitioiu. 

S,910  poands  of  pilot  bread,  for  the  officers,  la- 
dies, and  their  children, 
7,155  pounds  of  ship  bread, 
0,565  pounds  of  pork, 

319  gallons  of  whiskey, 

134-  gallons  of  vinegar, 
50  bushels  of  beans, 

196  pounds  of  candles, 

268  pounds  of  soap. 
The  ship  Meteor  is  bound  by  ber  cbarter-party 
have  on  board  eight  thousand  gallona  of  sweet 
ter,  and  (o  fumiih  snfflcient  fnel  for  cooking  on 
■  voyage. 
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No.  20. 
Goetmor  Coppinger  to  Coloiul  Bvtier. 

St.  Adouhtine,  Jntte  23,  1821. 
SiK  :  In  answer  to  your  esteemed  note  of  yes- 
terday, I  assure  your  Excellency,  as  I  meniioned 
in  my  letter  of  the  19tb,  that  until  I  receive  the 
answer  uf  my  Government  on  the  doubts  arising 
00  the  delivery  of  the  public  archives  relating  to 
the  individual  properly  of  ibe  inhabiianls  of  this 
province,  and  on  which  I  have  on  this  date  writ- 
ten for  informaiioa,  Ibey  shall  not  be  removed 
from  this  place,  and  they  shall  remain  precisely 
as  they  are.  1  shall  likewise  remain  here  untu 
this  point  is  decided,  as  well  as  on  that  of  the  ar- 
tillery, on  which  I  hare  made  my  report ;  aod,  in 
the  mean  time,  I  wiLl  have  formed  an  exact  in- 
Tentory  of  the*  documents  contained  in  those  ar- 
chives. I  will  inform  his  Excellency  the  Captain 
General  of  Cuba  of  the  sentiments  your  Excel- 
lency has  expressed  respecting  the  rights  of  the 
iuhanitaDti'  holding  property  here  i  aod  I  will  like- 
wise lay  before  him  the  quetiion  embraced  in  ibe 
last  paragraph  of  your  Excellency's  letter :  whe- 
ther the  American  tranoportt  entering  the  port  of 
Havana  shall  be  free  of  dulie^  1  I  have  noted  the 
object  to  which  your  Excellency  has  destined  the 
xloop  Endeavor,  and  will  give  orders  that  her  load- 
ing shall  be  entered  on  as  soon  as  possible  ;  but  the 
article  of  powder  will  be  reserved  until  tlie  last 
moment,  in  order  10  diminish  the  danger  of  ac- 
cidents ;  and,  for  the  same  renson,  it  appears 
10  me  B  matter  of  prudence  that  no  other  per- 
ron should  be  entered  on  board  of  her  than  the 
necessary  crew ;  and  that  the  families  of  the  c'vil 
officers  may  not  thereby  be  cramped  in  ihcit  ac- 
commodations, I  will  distribute  them  in  the  ves- 
sels freighted  ou  my  part  for  the  transportation  of 
the  cannon,  bombs,  doc,  if  your  Excellency  will 
have  the  guodness  to  cause  them  to  be  supplied 
with  the  ration!^,  &c.,  for  the  voyage  ;  and,  with 
this  view,  I  will  give  you  timely  notice  of  the  dis- 
tribution I  may  make.  The  oanvi  iiii-nL-fs  of  the 
Meteor  will  be  appropriated  10  Th.  Military;  bat, 
as  we  have  separately  agreed,  Uk  lUiied  Iroopa 
will  be  shipped  in  the  transports  1  li.ive  freighted, 
and  for  which  I  hope  your  Exctlk-ney  will  b« 
pleased  to  order  rations  to  be  in  rwdiness  foj  d&- 
luery  according  to  advice  1  shall  comrnunicaie  la 
proper  lime.  1  appreciate  ihe  slalemenl  that  ac- 
companied your  letter  for  my  informaiioa;  and, 
adverting  lo  that  of  rations,  (which  is  calculated 
for  a  voyage  of  twenty  days,)  your  Excellency 
will  pardon  my  making  the  (mcrvation  ihai,  in 
the  present  season  of  the  year,  Ibey  are  frequently  ' 
extended  to  thirty  days,  and  more.  Experience 
affords  ihe  example  of  vessels  having  to  reium 
here  after  being  iwenty-Gve  days  at  sea  ;  and,  for 
this  very  reason,  ibe  packet  schooner  cf  lliis  Got- 
emmenl,  (the  Barbariia,)  when  s.iilE.i^'  (□  ibe  Ha- 
vana in  these  months,  issupplifd  uKh  rations  for 
forty  days.  1  have  conceived  i:  pn'jii.T  to  state 
these  circumsianees  for  your  EsctH.-'ucy's  infor- 
mation. Annexed  is  a  statement  uf  ihe  vessels  for 
which  I  have  solicited  convoy,  .and  which  1  tran*- 
[cellency  has  expressed; 


mit  for  the  purpose  your  Exce 
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and  I  have  much  pleasure  in  assuring  you  of  roy 
particular  respect  and  consideration. 

God  preserve  your  Excellency  many  years. 

JOSE  COPPINGER. 

By  order  of  bis  Excellency  Don  Jose  Cop- 
piBeer: 

GEO.  I.  F.  CLARKE. 

His  Ex'cy  Robert  Butler, 

United  States  Commiasumer, 

Statement  of  the  vessels  freighted  by  the  Spanish  Gov- 
smmetit  of  this  place  for  the  transportation  of  the 
cannons,  ballSf  bombs,  and  grape  that  to  be  removed 
to  the  Havana  J  and  for  which  convoy  is  requested, 

American  schooner  Adeline,  Captain  J.  Israel. 

American  schooner  Florida,  Captain  Charles 
Johnston. 

American  schooner  Alexander,  Captain  Sila.^ 
I^ogers. 

JOSE  COPPINGER. 

St.  Auot78TiNE,  E.  F.,  Jvne  23, 1821. 

No.  21. 
Cdond  Butler  to  Governor  Coppingtr. 

St.  AuGUSTtNE,  Jme  26,  [27,]  1821. 

Sir:  I  received  your  esteemed  note  of  the  23d, 
in  answer  to  mine  of  the  22d.  I  was  desirous  to 
have  a  conversation  with  you  previous  to  writing 
you  again,  and  am  thereby  enabled  to  give  you 
more  satisfactory  information  touching  some  of 
the  points  contained  in  jrour  last.  The  subject  of 
the  archives  relating  to  individual  property  I  con- 
sider perfectly  understood  between  us,  and  will, 
therefore,  remain  silent  on  that  head  until  you  re- 
ceive the  further  instructions  of  your  Government 
in  relation  thereto.  I  return  you  my  sincere  thanks 
for  your  promise  to  communicate  my  sentiments 
on  that  subject  to  the  Captain  General,  also  my 
bope^that  the  American  transports  would  be  per- 
mitted to  enter  the  Havana  free  of  duties.  I  have 
thought  it  advisable  to  order  an  additional  trans- 
port, fearing,  from  our  late  conversation,  that  the 
one  furnbhed  would  not  be  sufficient,  and  also 
with  a  view  of  evidencing  my  wishes  to  render 
comfortable  the  families  of  the  civil  officers.  You 
have  been  pleased  to  express  your  entire  satisfac- 
tion with  this  arrangement,  and  that  no  more  will 
be  required  of  me.  I  shall  pay  the  necessary  re- 
gard to  the^  suggestion  inade  by  your  Excellency 
on  the  subject  of  provisions,  and  shall  use  every 
means  in  my  power  to  afford  ample  supplies  to 

fuard  against  accidents.  In  making  my  estimate, 
was  governed  bv  the  information  of  a  number 
of  sea  captains,  wno  all  agreed  that  twenty  days 
would  be  ample  and  liberal;  but  I  hope  I  sliall  oe 
able  to  correct  the  estimate,  and  afford  you  about 
thirty  days'  supply.  The  provisions  will' be  turned 
over  to  your  commissary  by  the  commissary  of  the 
United  States,  and  receipts  required  therefor;  after 
which,  the  officer  commanding  the  detachment 
can  regulate  the  distribution  to  the  different  ves- 
sels as  you  may  require.  The  understanding 
which  now  happily  exists  between  us  leaves  me 
nothing  further  to  communicate  upon,  except  the 


preparation  for  the  delivery,  and  the  contemplaied 
receipts  to  be  passed  between  us  on  that  bubject; 
and  I  have  only  to  request  that  yon  will  fix  upon 
some  early  day  for  the  delivery,  correspoDdiog 
with  your  necessary  convenience,  and  the  assur- 
ances which  you  have  been  pleased  to  make  mt 
personally;  and  any  suggestion  which  yoo  may 
be  pleased  to  make  wim  respect  to  the  manner 
differing  from  our  mutual  understanding  shall  be 
happily  received  and  duly  considered. 

ROBERT  BUTLER. 
His  Ex'cy  Don  Jose  Coppingsr, 

GovemoTy  ^c,  St.  Augustine. 

No.  22. 
Govstnor  Coppinger  to  Colonel  Butler. 

St.  Augustine,  East  Fu>bioa, 

June  28, 1821. 

Sir  :  With  much  esteem  I  received  your  Exc^- 
lency's  note  af  yesterday,  bearinjr  testimoD  j  to  die 
unanimity  of  oar  sentiments.  Ton  will  do  me  x 
favor  in  directing  the  captains  of  the  vessels  yoa 
have  freighted  to  transport  the  stores  to  come  for- 
ward and  receive  their  loading,  as  that  part  of  die 
business  is  delayed,  and  a  part  of  the  c^Wts  are  io 
waiting  on  the  shore.  It  would  be  very  plessinf 
to  me  to  comply  with  your  request  in  appoiniin^ 
a  day  for  the  exchange  of  flags,  but  I  fear  to  si- 
venture  on  my  judgment,  as  that  depends  on  the 
shipment  of  the  artillerv,  which,  aithoagfa  pro- 
gressing as  fast  as  possible,  might  be  ddayed  by  a 
change  of  weather,  and  other  occurrences  with  the 
captains  of  the  vessels  might  render  our  effort 
abortive.  However,  I  will  not  lose  sight  of  that 
request ;  and,  as  soon  as  a  farther  progression  will 
warrant  a  calculation,  I  will  inform  you  of  it.  A^ 
we  accord  on  all  the  other  contents  of  your  Excel* 
lency's  note,  which  I  am  answering,  I  shall  use 
the  freedom  and  friendly  understanding  that  guide 
us  in  making  known  to  your  Ezcellencf  the  fo]> 
lowing :  Having  given  to  the  officers  of  this  gar- 
rison the  necenary  information  of  the  number, 
?[uantity,  and  quality  of  the  rations  that  jou  oSa 
or  their  voyage,  they  have  represented  to  me  tbmi 
those  rations  are  not  suitable  to  their  situatbttsi, 
and  they  claim  to  be  supplied  as  His  Catboilic 
Maiesty  has  provided  by  the  regulations  of  tbc 
18th  July,  16o5,  wbieh  allow  a  hoard  gratnitr  of 
thirty  days  from  this  to  the  Havana,  at  two  dol- 
lars per  day,  with  the  allowance  of  more,  should 
it  be  required,  but  liable  to  no  deduction  shoold 
the  expenses  be  less ;.  and  this  excludes  the  ratioiu 
of  the  officers :  they  will  only  receive  those  atatsid 
for  their  wives  and  children,  as  Uiey  are  equiralest 
to  the  allowance  made  by  the  Spanish  Qorem< 
ment  for  their  families  in  sunilar  cases.  I  tbevr- 
fore  make  it  known  to  your  Excellency,  is  Use 
hope  that  you  will  be  pleased  to  inform  ina,dbo«xld 
you  have  no  objection  to  sup(Jy  the  officers  with 
the  gratuity  they  claim,  founded  in  justice^  in 
order  to  their  immediately  receiving  the  same frcns 
the  person  your  Excellency  will  inform  me  of: 
but,  should  it  be  otherwise,  your  £xceUeoc]r  as 
informed  that  it  does  not  suit  them,  for  the  rei 
stated,  to  receive  those  rations,  and  tbey  hoU 
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right  of  claim  on  the  Spanish  Government  for 
(heir  board  allowance  provided  in  those  cases.    I 
present  your  Kxcellency  a  reiteration  of  my  par- 
ticular respects  and  high  consideration. 
God  preserve  your  Excellency  many  years. 

JOSE  COPPINGBR. 

By  order  of  his  Excellency  Don  Jose  Coppinger: 

GEO.  I.  F.  CLARKE- 

His  Ex'cy  Robxrt  Bdtleb, 

Jdjutani  Generaly  ^c. 

No.  23. 
Qdomd  Bu&er  to  Gavtrner  Cvpphigtr, 

St.  AoGCBTtHE,  Jvm  29,  1821. 

Sir:  I  have  received  your  Exceilenoy's  note  of 
yesterday,  in  which  you  dccliney  for  the  present. 
apfnintiDg  a  daf  for  the  exchaage  of  itffs,  and 
desire  thai  the  captains  of  the  vesaels  I  haw 
Weighted  to  transport  the  stores  should  be  requived 
to  come  forward  to  receive  their  loading,  as  thai 
part  of  tha  hosincBs  was  delayed.    I  deem  it  nch 
oessary  to  remark  to  your  iUcellency,  that  tlie 
tloop  Enieavor  was  procured  for  that  pwvpose, 
and  required  to  report  for  your  orders;  and,  in  a 
conversation  had  with  you  some  days  since,  you 
were  pleased  to  remark,  that,  should  this  vessel 
not  be  sufficient  to  transport  those  stores,  you 
would  dispose  of  the  overplus  in  your  vessels.    In 
a  subsequent  conversation,  you  were  pleased  to 
signify  that  one  vessel  would  not  be  sufficient, 
and  alleged  that  no  passengers  would  go  on  board 
the  Endeavor,  in  consequence  of  her  loading  being 
principally  powder ;  upon  which  I  inforaied  you 
that  I  would  procure  another  vessel  to  take  the 
balance  of  the  stores,  and  to  accommodate  pas* 
senders.    I  have  procured  the  promised  vessel, 
and  she  will  be  ready  to  receive  her  freight  early 
in  the  morning.    You  are  pleased  to  inform  me 
that  the  sbioment  of  the  artillery,  although  pro- 
gressiag  as  mat  as  possible,  night  be  delayed  by  a 
diange  of  weather,*  and  as  I  observe,  also,  tnat 
but  few  of  your  balls,  d^,  have  been  put  on  board 
of  your  vessels,  I  feel  somewhat  at  a  loss  to  under- 
staad  liow  any  delay  could  have  arisen  on  my 
part    I  have  deemwi  the  foregoing  ofaservatiotts 
neeessarf  to  exonerate  me  from  any  impuuition  ^ 
select  of  daty  on  the  part  of  my  Grovemment, 
wfiich  your  note  is  calculated  to  warrant.    In 
answer  to  that  part  of  your  Excellency's  note 
which  i^tes  to  the  allowance  of  a  gmtuity  of 
thirty  days,  at  two  dollars  per  day,  on  the  part  of 
your  Grovemment  to  the  officers,  i&t  their  passage 
to  the  Havana,  I  can  only  remark  that  mj  in- 
stractioos  confine  me  to  the  furnishing  provisions 
ander  certain  conditions,  and  thai  those  provisions 
will  be  placed  in  the  possession  of  your  commis* 
sary,  sobjeet  to  such  disposition  as  you  may  think 
proper  to  make  of  them.    I  appreciate  your  Ex- 
celiency's  promise  to  give  me,  as  early  as  possible, 
the  information  required  as  to  the  day  for  the  ex- 
change of  flags;  and  will  remark,  in  conclusion, 
that  the  transport  has  again  arrived  off  this  harbor, 
with  the  troq»  destined  to  occupy  this  province. 


I  renew  to  your  Excellency  my  sentiments  of 
great  consideration  aad  personal  esteem. 

ROBERT  BUTLER. 

His  Ex'cy  Don  Jose  Coppinger, 

Qcvemanr  and  Commismner. 

No.  24. 
Governor  Coppinger  to  Colonel  BuUer, 
St.  Auoustinb,  E.  F.,  J%m€  30, 1821. 

1  am  satisfied  that,  on  the  part  of  your  Excel- 
lency, there  has  been  no  delay  in  making  the 
arrangements  relative  to  the  transportation  of  the 
stores.  The  object  of  my  observatioa  on  tha  t  point 
was,  that  your  Excelleney  waold  be  pleased  to  no- 
tify the  eaptains  of  the  vesseb  yoa  have  fWaghted 
to  appear  aad  receive  their  caigoes,  as  a  part  of 
what  they  wem  to  take  was  some  days  oa  tha 
shore,  ready  for  embarcation ;  for,  although  the 
captain  of  the  sloop  Endeavor  did  present  himself 
immediately  after  your  Excellency  gave  me  notice 
that  he  was  freighted  for  that  purpose,  he  told  me 
that  he  had  to  grave  his  vessel's  bottom  before 
taking  in  her  load.  She  has  now  a  pari  of  her 
load  on  board.  But,  although  your  Excellency 
informed  me  of  your  having  freighted  another 
vessel  on  the  27th,  as  one  was  not  sufficient  to 
transjiort  the  whole,  I  do  not  yet  know  who  the 
captain  is,  as  he  had  not  madenis  appearance  this 
morninff  at  ten  o'clock.  It  is  certam  that  I  have 
still  balls  to  ship ;  but  this  does  not  prevent  going 
on,  at  the  same  time,  with  the  shipment  of  the 
stores.  This  ezptaaation  will  always  show  that 
neither  on  your  part  nor  mine  has  there  been  any 
neglect  in  the  prompt  execution  of  our  respective 
duties.  When,  in  our  conversations,  we  spoke  of 
articks  being  shipped  in  ray  tiaosports,  it  was 
under  the  impressioa  that  they  would  comprehend 
some  small  quantity,  not  adequate  to  the  loading 
of  another  vessel,  and  which  could  be  taken  on 
board  of  my  transnorts  without  inconvenience. 
Our  official  notes  all  terminated  on  this  point*  aad 
to  them  reference  may  be  had ;  but,  in  coiapro- 
bation  of  ray  offer,  I  can  cite  to  your  Excellency 
that  a  nart  of  the  equipage  of  the  troops  is  already 
shipped  in  my  transports. 

It  being  my  duty  to  attend  to  the  repesentation 
of  my  officers  respecting  their  non^dkniltance  of 
the  kind  of  rations  your  Excelleney  proffers  to 
them ;  as  I  must  conceive,  from  the  answer  your 
Excelleney  has  been  pleased  to  give  me  on  the 
subject,  that  you  have  not  the  power  of  altering 
what  you  have  offered^  I  have  resolved  leaving  to 
my  Government  the  right  of  claka  oa  your  Qov- 
ernment,  in  this  case,  as  it  may  judge  proper,  to 
supply  the  aforesaid  officers  with  the  table  allow* 
ance  the  Spanish  nation  has  provided  for  them ; 
consequently,  the  proposed  rations  will  not  be  re- 
ceived, and  those  to  be  received  for  the  odier 
classes  should,  it  appears  to  me,  be  served  out 
on  the  voyage  by  the  person  who  may  have  them 
in  charge  for  the  American  Grovemment,  excepting 
such  as  are  to  be  distributed  among  my  transports, 
which  will  be  received  by  the  commissary  I  will 
appoint,  and  who  will  apply  to  your  Excellency 
to  that  efieet,  with  the  necessary  notice  and  in- 
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fitnictioos,  immediately  after  your  Excellency 
shall  have,  as  I  hope,  informed  me  of  your  accord- 
ance. According^  to  the  arrangements  made,  the 
troops  that  are  to  occupy  this  province  being  in 
front  of  this  port,  I  expect  that  on  the  8th  or  10th 
the  evacuation  may  be  effected  by  mine,  and  the 

g>s8e8sion  concluded  that  I  am  to  deliver  to  your 
xcellency,  as  the  toromissioner  to  receive  the 
same.  I  am  preparing  the  documents  receptive 
by  this  important  act ;  those  of  the  other  part  of 
the  possession  being  already  realized,  of  which  I 
wish  to  know  if  your  Excellency  is  satisfied.  I 
am  this  moment  informed  that  the  last  vessel 
which  your  Excellency  informed  me  of  having 
freighted,  and  of  which  I  have  made  mention  in 
the  first  part  of  this  letter,  has  appeared,  and  is 
taking  in  her  cargo.  I  ratify  the  distinsuished 
conception  and  particular  estimation  I  have  of 
yonr  Excellency. 
Gbd  preserve  you  many  years. 

JOSE  COPPINQER. 

By  order  of  his  Excellency  Don  Jose  Coppinger. 

GEO.  I.  F.  CLARKE. 

His  Ex'cy  Robert  Butler. 

No.  25. 
Colonel  Butler  to  dovemor  Coppinger, 

St.  AoQUflTiNE,  July  2, 1821. 

Sir  :  I  have  received  your  note  of  the  30th 
ultimo.  The  observations  you  are  pleased  to  make 
on  the  subject  of  the  transports  are  satisfactory. 
As  the  ofiicers  of  the  Spanish  Qovernment  refuse 
to  receive  the  American  rations,  I  deem  it  neces- 
sary to  require  that  you  will  be  pleased  to  furnish 
me  with  a  report  of  the  persons  who  are  to  sail, 
that  will  be  entitled  to  receive  rations,  that  I  can 
have  the  quantity  set  apart,  ready  for  the  recep- 
tion of  ^our  commissary,  as  the  United  States  do 
not  furnish  a  commissary  but  to  their  own  troops 
or  prisoners  of  war,  and  it  will  be  therefore  ne»> 
ccssary  that  von  authorize  some  officer  to  receive 
and  receipt  for  the  provisions  on  the  part  of  your 
Government.  I  shall  f^i^e  you  an  expression  of 
mir  sentiments  in  relation  to  the  documents,  of 
which  you  sav  the  posssession  is  already  realized, 
as  soon  as  I  shall  be  enabled  to  have  them  trans- 
lated, that  I  can  understand  them  perfectly.  I 
cannot  omit  the  expression  of  my  thanks  to  your 
Excellency  for  having  given  the  lOth  instant  as  the 
longest  period  set  apart  for  the  exchange  of  flags, 
bat  still  entertain  great  hopes  that  vour  business 
will  be  sooner  completed,  and  hereoy  enable  you 
to  fulfil  mv  wishes  at  an  earlier  day. 

I  have  tne  honor  to  renew  to  your  Excellency 
the  assurances  of  my  great  respect  and  distin- 
guished consideration. 

ROBERT  BUTLER. 

His  Ex'cy  Don  Jose  Coppinoer, 

No.  26. 

Qowmor  Coppinger  to  Colonel  BuUer, 

St.  AuGDSTiNB,  July  3, 1821. 

Your  Excellency  informs  me,  in  your  official  let- 
ter of  yesterday,  that  your  Government  only  sup- 


plies a  commissary  for  the  distribution  of  rations  to 
its  own  troops  and  prisoners  of  war.  Although  I 
am  not  disposed  to  differ  from  your  opinion,  I 
would  observe  that  the  supplies  your  Excellency 
provides  for  my  troops  may  overrun  or  fall  short, 
according  to  what  may  be  the  length  of  the  voy- 
age. Should  they  overrun,  I  do  not  know  if  it  is 
the  intention  of  your  Government  to  reclaim  the 
balance ;  should  they  fall  short,  it  is  a  matter  of 
course  that  the  deficiency  is  to  be  made  good  to 
those  who  wanted ;  and  it  may  occur  that  the  con- 
voy will  have  to  seek  a  port  and  procure  provisions 
to  continue  the  voyage ;  consequently,  I  conclude 
that,  as  the  American  Government,  on  whose  ac- 
count the  transpjortation  is  made,  becomes  the  re- 
sponsible party  in  either  of  the  two  latter  cases, 
it  ought  to  have  the  advantage  in  the  event  of  the 
former.  These  reasons  have  induced  me  to  be- 
lieve that  your  Excellency  would  ftirnish  an  issu- 
ing commissary  to  the  completion  of  this  engage- 
ment. But,  if  your  Excellency  continue  in  the 
same  opinion,  I  will  appoint  a  person  to  wait  on 
your  Excellency  with  the  statement  you  call  for, 
and  take  charge  of  the  rations,  leaving  to  my 
Government  the  right  of  claiming  the  deficiency 
that  may  arise  from  future  contingencies.  Sboold 
it  be  possible  for  me  to  abbreviate  the  arrange- 
ment for  the  exchange  of  fia^,  which  I  have  in- 
timated in  my  former  letter,  informing  you  of  it 
will  afford  me  much  pleasure.  I  remain,  with 
the  highest  personal  esteem. 

God  preserve  you  many  years. 

JOSE  COPPINGER. 

By  order  of  his  Excellency  Don  Jose  Coppinger. 

GEO.  I.  P.  CLARKr 

His  Ex'cy  Robert  Butler, 


GEO.  I.  F.  Clarke: 

Adjutant  General^  ^. 


No.  27. 
Cdonel  Butler  to  Governor  Coppinger, 

St.  AcoDSTiNfi,  July  3, 1821. 
Sir  :  That  a  more  perfect  understanding  shoold 
exist  between  us,  in  relation  to  the  archives  which 
are  embraced  in  the  treaty  of  cession,  and  relating 
to  individual  property,  is  the  object  of  this  com- 
munication.     I  should,  upon  mature  reflecdoa, 
consider  myself  wanting  in  my  duty  to  the  inhab- 
itants of  this  province,  who  are  about  to  become 
citizens  of  my  Government,  if  I  withheld  any 
statement  in  relation  to  the  archives  which  mi^ht 
lead  to  the  removal  of  any  documents  that  wotild 
be  of  importance  to  their  security,  and  which  my 
Government  considers  included  in  the  treaty.  The 
following  records  are  deemed  indispensable  to  this 
object,  viz :  The  royal  or  other  orders,  authorizii^ 
the  Governors  of  this  province  to  issoe  grants  to 
individuals  for  lands,  lots  or  squares;  the  evidfocc 
of  indemnit]^  offered  by  Great  Briuin,  to  hersob- 
jects  who  might  leave  their  property  in  this  pR>T> 
ince,  and  retire  to  her  territory  alYer  the  cessioo  lo 
Spain ;  the  proclamation  of  the  Spanish  aotbori- 
ties,  calling  on  those  individuals  to  come  forward 
and  dispose  of  their  property,  or  peaceably  occony 
it  within  certain  periods,  or  the  same  woold  be 
confiscated,  and  the  order  of  confiscation  themf> 
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ter ;  the  original  records  of  all  grants  made  in  the 
province,  either  by  His  Catholic  Majesty,  the  Cap- 
tain General  of  Cuba,  or  the  Gorernors  of  this 
province,  resfiectiveiy;  the  original  records  of  ail 
trials  ana  decisions  embracing  mdividoal  property ; 
and  the  original  records  relating  to  the  execution 
of  wills  and  administration  of  estates.    The  fore- 

going  explanation  is  given  to  show  you  what  I  am 
oand  to  consider  as  the  archives  relating  to  indi- 
vidual property,  and  which  are  not  to  be  removed 
from  this  place  until  the  decision  is  had  on  the 
subject  by  our  respective  Governments;  and  I  re- 
quest that  you  will  cause  the  Captain  General  to 
be  furnished  with  a  copy  of  this  communication. 
I  have  the  honor  to  remain,  ^. 

ROBERT  BUTLER. 
His  Ex'cy  Gov.  Coppingeb. 

No.  28. 
Governor  Coppinffer  to  Col,  Butler. 

St.  Augustine,  July  4, 1821. 

The  note  your  Excellency  was  pleased  to  send 
me  yesterday,  in  order  to  point  out  which  are  the 
records  comprehended  in  the  treaty  of  cession,  and 
appertaining  to  private  property,  I  have  duly  ex- 
amined, and  have  to  answer,  that,  confining  my- 
self to  a  compliance  with  the  treatv,  and  with 
the  orders  of  my  Gk>vernment,  their  liberal  sense 
is  the  only  guide  to  my  endeavor  in  the  execution ; 
and,  when  any  doubts  arise,  I  consult  them  with 
that  frankness  necessary  to  ascertain  my  course 
and  warrant  my  responsibility.  Thus  actuated, 
I  early  informed  your  Excellency  with  respect  to 
the  pnblic  archives  in  the  eecribano^s  office,  or  re- 
cords bearing  on  private  property  of  the  inhabit- 
ants of  this  provmce — measures  to  which  your 
Kxcellency  was  pleased  to  accede.  It  now  ap- 
pears that  your  Excellency  advances  pretensions 
to  other  documents,  that  I  am  sorry  to  say  are, 
according  to  my  conception,  excluded  from  the 
delivery.  I  do  not  comprehend  the  ground  on 
which  you  step  your  demand ;  therefore,  and  in 
order  to  report  to  my  Government,  by  the  earliest 
opportunity,  that  it  may  decide  with  yours  on 
these  points,  and,  at  the  same  time,  on  those 
others  in  question,  your  Excellency  will  excuse 
my  not  entering  into  particular  observations  on 
each  of  these.  I  have  much  pleasure  in  repeating 
lo  your  Excellency  my  constant  esteem. 
God  preserve  you  many  years. 

JOSE  COPPINGER. 

By  order  of  His  Excellency : 

GEO.  I.  F.  CLARKE. 

His  Ex'cy  Robert  Butler, 

Adjutant  General  amd  CommisHoner, 

No.  29. 

Colonel  Butler  to  Governor  Coppinger, 

St.  Augustine,  July  5, 1821. 

Sir  :  I  have  read  with  attention  your  Excel- 
lency's note  of  the  3d  instant,  and,  in  answer, 
hare  to  remark,  that  you  will  please  to  appoint  a 
commissary  to  receive  the  provisions  from  the 
commissary  of  the  United  States,  and  receipt  for 


the  same.  As  the  transports  are  to  be  discharged 
at  the  Havana,  the  surplus  provisions  coold  not 
be  reclaimed  by  the  United  States;  hence,  the 
supplies  required  by  your  Excellency  will  be  fur- 
nished, and  remain  subject  to  the  decisions  of  our 
respective  Governments,  as  heretofore  stipulated 
between  us.  I  desire  to  be  furnished,  as  soon  as 
possible,  with  the  estimate,  as  I  am  making  ar- 
rangements for  the  removal  of  the  surplus  provi- 
sions from  the  transport,  and  entering  into  the 
necessary  preparations  for  the  exchange  on  Tues- 
day nex^  as  advised  by  you.  I  enclose  you  a  form 
required  by  Captain  Ramage  for  the  execution  of 
the  three  captains  of  vessels  to  be  convoyed,  and 
hope  3fou  will  have  it  entered  into  without  delay, 
as  he  is  desirous  to  have  his  instructions  prepared 
immediately.  In  answer  to  the  no^e  of  yesterday 
which  your  Excellency  has  done  me  the  honor  to 
address  me,  I  beg  leave  to  remark,  that  the  only 
ground  assumed  on  my  part,  in  making  the  com- 
munication of  the  3d  instant,  was,  that  of  the 
faithful  performance  of  my  duty  to  my  Govern- 
ment, and  the  individuals  who  are  about  to  be- 
come citizens  thereof;  and  I  did  not  expect  ^ou  to 
enter  into  particular  observations  on  the  subject  of 
that  letter,  but  I  wished  to  give  you  timely  infor- 
mation of  what  docunoents  I  considered  to  be  the 
archives  in  our  arrangement,  and  would  be  es- 
teemed under  the  treatv  sufficient  to  ^aranty  the 
possession  of  the  inhabitants  in  their  pronertv; 
and  that  they  might  not  be  removed  until  the  ae- 
cision  was  had  on  the  subject,  when  I  could  adopt 
such  further  amicable  measures  as  are  warranted 
by  my  instructions.  If  1  comprehend  your  £x- 
celieocy  aright,  it  is,  that  you  will  communicate 
a  copy  of  that  letter,  as  requested,  to  the  Captain 
General  of  Cuba. 

I  have  the  honor  to  renew  to  your  Excellency 
the  assurances  of  my  great  respect  and  high  con- 
sideration. 

ROBERT  BUTLER. 

His  Ex'cy  Don  Jobe  Coppinoer, 

Governor  and  Commimoner. 

No.  30.     '     • 

Governor  Coppinger  to  Colonel  Butler, 

St.  Augustine,  July  6, 1821. 

I  have  appointed  Don  Juan  Jose  Robles,  store- 
keeper general,  to  receive  the  rations  from  the 
commissary  of  the  United  States ;  and  he  has  or- 
ders to  present  himself  to  your  Excellency,  without 
delay,  to  receive  your  directions  to  the  person  who 
will  deliver  them.  Annexed  you  have  minutes 
expressive  of  the  daily  allowance  to  be  consumed 
on  the  voyage :  your  Excellency  will  thereby  see 
that  the  amount  is  less  than  should  be  expected 
from  the  statement  I  gave  you  of  the  garrison  and 
civil  officers,  which  arises  from  the  military  offi- 
cers not  receiving  rations,  and  a  part  of  the  civil 
officers  being  unable  to  move  for  the  present.  I 
am  sorry  that,  at  the  conclusion  of  this  business, 
wc  are  not  more  on  accord,  as  appears  by  your  Ex- 
cellency's expression  of  yesterday :  ''As  tne  trans- 
ports are  to  be  discharged  at  the  Havana,  the 
surplus  provisions  cannot  be  reclaimed  by  the  Uni- 
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ted  Sutes;  therefore,  the  supplies  required  by  year 
Excellency  will  be  delivered,  and  remain  subject 
to  the  determinatioa  of  our  Qovernments,  as  has 
been  stipulated  between  us."  As  to  the  first  part 
of  this  ijosition,  your  Excellency  will  be  at  liberty 
to  reclaim  or  leave  the  provisions  that  will  become 
a  surplus,  should  the  vovage  fall  short  of  the  thirty 
days  mentioned  in  my  letter  of  the  3d ;  but,  as  it 
relates  to  supplies,  I  have  not  called  for  any ;  I 
have  only  requested  that  there  should  be  provided, 
on  your  part,  the  provisions  necessary  to  meet  the 
wants  01  the  voys^,  should  it  exceed  thirty  days ; 
so  that  not  receiving  (and  there  will  not  be  re- 
eeived)  more  rations  than  for  the  persons  your 
Excellency  has  spontaneously  offered  to  supply, 
our  Governments  can  only  have  to  decide,  rela- 
tive to  provisions,  on  those  not  received  oy  my 
officers,  and  tHose  your  ExceUency  will  fumisn  the 
two  sloops  chartered  on  account  of  yours  to  trans- 
port the  stores ;  and  on  this  last  article  it  was  that 
we  had  our  accordance.  This  I  have  stated  in 
explanation  of  that  part  of  your  letter  of  yesterday 
that  I  have  cited  here. 

1  have  made  the  communication,  to  which  the 
note  I  have  the  honor  of  answering  has  reference, 
respecting  the  archives,  and  in  the  same  manner 
that  your  Excellency  has  been  pleased  to  express 
in  its  two  last  paragraphs.  As  earlv  as  possible, 
I  will  transmit  your  ExoeUency  the  documents  to 
be  executed  by  the  captains  of  the  vessels  that  go 
under  convoy,  as  requested  by  James  Ramage, 
Esq.,  as  it  is  my  intention  to  aeliver  your  Excel- 
lency possession  of  the  territory  on  the  10th  oi  this 
month.  You  will  be  pleased  to  arrange  for  the 
coming  forward,  to-morrow,  of  the  detachments 
that  are  to  receive  Matanzas  and  the  look-out 
house,  to  get  the  necessary  orders,  and  pass  to  the 
occupancy  of  these  said  posu*. 

I  remain  yours,  dbc.  Qod  preserve  you  many 
years. 

JOSE  COPPINGER. 

By  order  of  his  Excellency : 

GEO.  I.  F.  CLARKE. 

No,  31. 

Cotond  BuUer  to  Qcvamor  Coppinffw, 

St.  Auoustine,  July  8, 1821. 

StR :  Your  letter,  bearing  date  the  6th  instant, 
with  the  documents  therein  referred  to,  I  had  the 
honor  lo  receive  yesterday.  The  gentteman  ap- 
pointed to  receive  the  provisions  by  your  Excel- 
lency has  presented  himself,  and  the  commissary 
of  the  United  Slates  has  been  furnished  with  the 
necessary  orders  to  make  the  delivery.  Your  Ex- 
cellency has  not  understood  my  expression  about 
the  mjiflies  reqmnd  by  you;  it  had  allusion  onlv 
to  the  provisions  which  your  estimate  would  call 
for  to  subsist  the  troops  to  the  Havana.  Lieuten- 
ant Wells  has  been  ordered  to  receive  the  look^mt 
house,  and  Lieutenant  Davidson  the  works  at  Ma- 
tanzas, and  they  are  required  to  present  themselves 
to  your  Bxcellencv  for  this  purpose.  Your  last 
note,  relating  to  the  detention  of  the  American 
schooner  Stamper,  in  consequence  of  her  having 
slaves  on  board,  was  received  yesterday,  just  as  I 


had  concluded  a  letter  on  that  subject  to  the  com- 
manding officer  of  the  Porpoise.  I  am  happy  lo 
find  that  he  has  thought  proper  to  release  the  ves- 
sel^ under  existing  circumstances,  as  there  wu 
evidently  no  intention  of  fraud  in  bringing  those 
servants,  and  the  difficulty  arose  entirely  from  the 
ignorance  of  the  law  of  1818  governing  the  ship> 
ment  of  slaves. 

I  have  the  honor  to  be,  with  esteem,  your  £z- 
celleney's  most  obedient  servant, 

ROBERT  BUTLER. 

His  Ex'cy  Jose  Coppinoer. 

No.  32. 
Governor  Coppmger  to  CoUmd  BvUer. 

St.  Augustine,  July  8,  1821. 

Your  Excellency  will  receive,  herewith,  the 
document  executed  by  the  captains  of  the  vessels 
freighted  by  me,  ana  requesting  convoy  of  the 
United  States  vessel  of  war.  This  instrument  is 
according  to  our  understanding  on  this  subject, 
and  I  hope  you  will  be  pleased  to  pass  the  infor- 
mation to  James  Rama^se,  Esq.,  commander  of 
the  convoy.  I  have  made  all  the  arraogemenu 
in  order  to  verify  the  exchange  of  flags  on  the 
forenoon  of  the  10th  instant,  and  to  that  effect  my 
troops  will  embark  to-morrow,  leaving  only  the 
guards  of  the  forts,  parade,  and  magazine,  which 
will  be  relieved  by  yours  in  the  time,  form,  and 
number,  we  have  agreed  on. 

Permit  me  to  request  that  the  provisions  for  the 
voyage  may  be  delivered  to  the  commissary  I  have 
appointed,  to-day,  if  possible.  I  reiterate  to  your 
Excellency  my  particular  consideration  and  re- 
spect. 

Gfod  preserve  your  Excellency  many  years. 

JOSE  COPPINGER. 

His  Ex'cy  Robert  Butlbr. 

No.  33. 
CoUmd  BuUer  to  Governor  Coppimger. 

St.  AuouBTiiiB,  Jnly^j  1821. 

Sir  :  I  have  the  pleasure  to  acknowledge  the  n- 
ceipt  of  your  Excellency's  letter  of  yesCecday.  The 
sentiments  therein  expressed  have  met  with  that 
attention  which  a  corresponding  zeal  dictates.  I 
had  communicated  to  the  officer  commanding  the 
troops  to  organize  his  guards  for  the  relief  of  yoors^ 
to  correspond  as  nearly  as  the  customs  of  our  ser- 
vice approach  to  your  organization.  Captain 
Ramage  has  received  due  notice,  and  I  had 
g^ven  an  early  order  for  turning  over  the  provi- 
sions. Your  Excellency  will  now  permit  me  to 
tender  you  my  gratulations  at  the  prospect  of  the 
happy  conclusion  of  our  respective  duties  which 
to-morrow  will  afford  us,  in  executing  finally  the 
important  document  of  interchange  of  authority, 
ana  to  assure  you  that  I  shall  ever  bear  in  miod 
the  friendly  manifestations  you  have  been  pleased 
to  make  me,  since  the  commencement  of  our  in- 
tercourse; and  renew  to  you  the  expressions  of 
my  great  respect  and  personal  consideration. 

ROBERT  BUTLER. 

His  Ex'cy  Don  Josb  CopptNosR, 

Governor  amd  Commisewner. 
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No.  34. 

yttnioraadum  of  the  manner  of  occupying  the  Fortress 
of  St,  Mark^  <U  St.  Augustine, 

St.  AnouBTiifS,  July  9, 1821. 

The  Spanish  troops  (excepting  the  detachment 
left  in  the  fort)  to  be  embarked  on  Monday,  the 
9th  instant,  ready  to  cross  the  bar  on  the  follow- 
ineday. 

There  will  be  a  salnte  fired  by  the  fort  on  Tues- 
day morning,  on  hoisting  the  Spanish  flag.  Dar- 
ing the  disembarcation  of  the  American  troops, 
tbe  flas  of  the  United  States  will  be  hoisted  along 
with  the  Spanish  flag,  when  the  fort  will  again 
fire  a  salnte.  The  American  officer  who  delivers 
the  flag  to  remain  in  the  fort  until  its  delivery. 
When  the  American  troops  are  formed  near  the 
fort,  the  Spanish  flag  will  oe  withdrawn  under  a 
salute ;  the  guards  will  then  be  relieved,  and  the 
troops  of  Spain  will  march  out,  and,  on  passing 
the  tormer,  they  will  mutually  salute ;  when  the 
American  troops  will  be  marched  into  and  occupy 
the  fortress. 

ROBERT  BUTLER, 
United  States  Commissioner, 
Approved : 

JOSE  COPPINGER. 

No.  35. 

St.  Augustine,  East  Florida, 

My  13, 1821. 

The  foregoing  are  copies  of  the  correspondence 
in  iny  possession,  which  passed  between  the  Span- 
ish Commissioner  and  myself,  having  relation  to 
the  reception  and  occupancy  of  East  Florida, 
numbering  from  1  to  34,  inclusive. 

ROBERT  BUTLER, 
United  Stales  Commissioner, 

No.  36. 
Act  of  CesHom, 

In  the  place  of  St.  Aagostihe,  and  on  the  tenth 
day  of  July,  eighteen  hundred  and  twenty-one, 
Don  Jose  Coppmger,  colonel  of  the  national  ar- 
mies, and  commissioner  appointed  by  his  Eicel- 
lency  the  Captain  General  of  the  island  of  Cuba 
to  make  a  formal  delivery  of  this  said  place  and 
province*  of  East  Florida  to  the  Government  of 
the  United  States  of  America,  by  virtue  of  the 
treaty  of  cession  concluded  at  Washington  on  the 
twenty-second  of  Februarr,  eighteen  hundred  and 
nineteen^  and  the  royal  schedule  of  delivery  of  the 
twenty-fourth  of  October,  of  the  last  year,  annexed 
to  tbe  documents  mentioned  in  the  certificate,  that 
form  a  heading  to  the  instruments  in  testimony 
thereof;  and  the  adjutant  general  of  the  southern 
jivision  of  said  States,  Colonel  Don  Robert  But- 
ler, duly  authorized  by  the  aforesaid  (Government 
to  receive  the  same.  We  having  had  several  con- 
ferences, in  order  to  carry  into  effect  our  respective 
:omniissions,  as  will  appear  by  our  oflScial  com- 
munications, and  having  received  by  the  latter 
the  documents,  inventories,  and  plans  appertaining 
to  the  property  and  sovereignty  of  the  Spanish 


nation,  held  in  the  province,  and  in  its  adjacent 
islands  depending  thereon,  with  the  sites,  public 
squares,  vacant  lands,  public  edifices,  fortifications, 
and  other  works,  not  oeing  private  property,  and 
the  same  havinff  been  preceded  by  the  arrange- 
ments and  formalities  that,  for  the  greater  solem- 
nity of  this  important  act,  they  have  judged  proper: 
there  has  been  verified,  at  four  o'clock  of  the 
evening  of  this  day,  the  complete  and  personal 
delivery  of  the  fortifications,  and  ail  else  of  this 
aforesaid  province,  to  the  commissioner^  ofllcers. 
and  troop  of  the  United  States :  and,  m  conse- 
quence tiiereof,  have  embarked  for  the  Havana 
the  military  and  civil  oflQcers  and  Spanish  troopa, 
in  the  American  transports  providea  for  this  pur- 
pose, the  Spanish  authorities  having  this  moment 
ceased  the  exercise  of  their  functions^  and  those 
appointed  by  tbe  American  Grovemment  having 
be^un  theirs;  duly  noting  that  we  have  trans- 
mitted to  our  Governments  the  doubts  occurring 
whether  the  artillery  ou^ht  to  be  comprehended 
in  the  fortifications,  and  if  the  public  archives  re- 
lating to  private  property  ought  to  remain,  and 
be  delivered  to  the  American  Government,  by 
virtue  of  the  cession :  and  that  there  remain  in 
the  fortifications,  until  the  aforesaid  resolution  k 
made,  the  artillery,  munitions,  and  implements, 
specified  in  a  particular  inventory;  awaiting,  on 
these  points,  and  the  others  appearing  in  question 
in  our  correspondence,  the  superior  decision  of  our 
respective  Grovernments,  and  which  is  to  haye, 
whatever  may  be  the  result,  the  most  religious 
complianee  at  any  time  it  may  arrive,  awl  in 
which  the  possession  that  at  present  appears  given 
shall  not  serve  as  an  obstacle. 

In  testimony  of  which,  and  that  this  may  at  nil 
times  serve  as  an  ezptessive  and  formal  receipt  ia 
this  act,  we,  the  suhscribing  commissioners,  twk 
four  instruments  of  this  same  tenor,  in  the  Af- 
glish  and  Spanish  languages,  at  the  above  mMl*> 
tioned  place,  and  said  day,  month,  and  year. 

ROBERT  BUTLSR, 
JOSE  COPPINGRR. 


[Doeoments  communicated  with  the  President's  Mea- 
sage  of  28th  Janasiy,  18S3.] 

Papers  received  from  W,  G.  D,  Worthington,  Secretaty 

of  East  Florida, 

L  Mr.  Woitfaiogton  to  the  Seerstary  of  State,  Octo- 
ber 9,  1621,  (eitract.) 

Enclosures,  marked — 

No.  1.  Mr.  Worthington  to  Mr.  Entralgo,  Augnit 
29,  1821. 

No.  2.  Mr.  Entrslgo  to  Mr.  Worthington,  Septem- 
ber 5,  1821. 

No.  3.  Mr.  Worthington  to  Mr.  Entrslgo,  Septem-^ 
ber  16,  1821. 

No.  4.  Commission  to  Bell,  Forbes,  and  Lew,  Oe* 
tober  1,  1821. 

6.  Report  of  oommiasioners,  October  4,  1821. 

6.  Appointment  of  lecretaries,  October  3,  1821. 

IT.  Mr.  Worthington  to  the  Secretary  of  Stste,  Da* 
cember  11,  1821,  (ei tract.) 

Enclosures,  marked — 
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No.  9.  Initractioni  to  secreUriM. 

No.  10.  Report  of  commiMionere,  November  5, 
1831. 

No.  11.  Wortbington  to  commiMioners,  November 
7,  1821. 

1. 

Extract  of  a  letter  from  Mr,  Worthineton,  Secretary 
and  acting  Governor  of  East  FloriZtj  to  the  Seere- 
iary  of  Stale,  dated 

St.  Adoubtine,  October  9. 1821. 

I  enclose  you  a  a  account  of  my  proceedings  in 
the  case  of  the  archives  and  documents  which  I 
have  seized  here.  The  separation  of  the  papers  is 
not  yet  accomplished.  I  must  confess  I  regarded 
the  Spanish  officers  remaining  here  more  as  a 
matter  of  speculative  intrigue  and  espionage  than 
any  thin^  else.  Since  this  last  blow,  the  ex-Gov- 
ernor, whom  I  look  upon  as  no  better  than  the 
general  run  of  Spanish  provincial  Governors,  has 
taken  his  departure,  and  I  suppose  many  discon- 
tented Spaniards  will  follow  his  example.  He 
and  myself  had  a  little  dispute  about  a  man  of  the 
name  of  Ugarte,  the  particulars  of  which  I  will 
send  on,  lest  the  affair  should  be  misrepresented, 
for  I  am  conscious  of  being  correct  in  the  pro- 
cedure. 

No.  1. 

Mr,  Worthington  t^  Mr,  Entralgo. 

St.  Auqubtine,  Avgust  29,  1821. 

Sir  :  Having,  on  mv  arrival  here,  understood 
that  you  had  exercisea  the  office  of  alcaide  and 
notary,  and  that  a  large  portion  of  the  public  ar- 
chives and  private  records  of  this  provmce  were 
under  vour  safe  keeping,  I  immediately  endeavored 
to  find  out  in  what  state  this  subject  had  been 
placed  by  our  Commissioner,  Colonel  Butler,  on 
the  cession  of  East  Florida. 

It  seems  that  the  subject  had  been  referred  by 
him  and  the  ex-Governor,  Colonel  Coppinger,  to 
the  decision  of  the  United  States  Government,  at 
Washington,  and  the  Captain  General  of  the  island 
of  Cuba.   « 

Whether  this  disposition  by  those  two  officers 
would  be  deemed  a  sufficient  justification  for  me 
to  consider  this  important  matter  out  of  my  cog- 
nizance, until  I  should  be  specifically  instructed 
on  it,  would  be  a  question  of  not  much  consequence, 
if  no  inconvenience  in  the  mean  time  was  suf- 
fered by  the  delay.  But,  as  it  is  considered  that 
much  inconvenience  does  grow  out  of  the  present 
situation  of  the  archives  and  records,  placed  as 
they  are,  I  deem  it  my  duty,  as  legally  authorized 
to  exercise  the  functions  ol  the  late  Spanish  Gov- 
ernor of  East  Florida,  to  request  that  all  the  ar- 
chives, records,  and  documents,  (within  your  con- 
trol or  knowledge,)  by  virtue  of  the  treaty  be- 
tween the  United  States  and  Spain  ceding  these 
provinces,  and  according  to  the  customs  and  usages 
of  civilized  nations,  may,  in  good  faith  and  per- 
fect amity,  be  passed  over  from  the  officers  of 
Spain  to  the  proper  civil  officer  of  the  United 
States. 

On  the  receipt  of  your  letter  of  the  22d,  I  was  of 


opinion  that  your  peculiar  situation  would  render 
it  necessary  to  appoint  some  person  to  the  place  of 
alcalde;  and,  on  the  28th  instant,  I  receifeda 
letter  from  Governor  Jackson,  at  Pensacola,  stat- 
ing that  the  Sminish  subjects  had  declined  taking 
the  oaths  of  office  to  the  United  States,  feariag 
that  would  operate  as  a  relinquishment  of  their 
rights  as  Spanish  subjects,  and  that  he  had  ap- 
pointed Judge  Bracken  ridge  alcaide  there,  who 
Lad  received  the  archives.  Not  doubting  from 
your  letter  that  you  had  taken  the  same  groood,  I 
appointed  Edmund  Law,  Esq.,  as  alcalde  and  no- 
tary; he  is  expected  here  every  hour.  In  the 
mean  time,  my  private  secretary  will  takechargeja 
my  name,  of  all  the  archives  and  documents  which 
ought  to  pass  over  with  this  province,  and  will 
sign  a  proper  receipt  therefor. 

You  mentioned  you  had  a  claim  on  those  docu- 
ments. I  presume  nothing  can  be  clearer  than 
that  you  must  look  to  the  Spanish  Government 
for  indemnification.  But  if  the  United  States  are 
liable  to  pay  you,  the  transferring  by  you  of  the 
archives  and  documents  to  the  proper  person  can- 
not impair  jrour  claim;  so  that,  taking  the  subject 
in  every  point  of  view,  I  cannot  see  how  any  of 
the  public  archives  or  documents  could  have  been 
delayed  to  be  given  up.  If  I  had  been  appointed 
to  accept  the  cession,  I  should  have  declined 
taking  the  territory  without  the  archives,  docu- 
ments, &c. 

As  the  ex-Grovernor,  Colonel  Coppinger,  ibou^b 
still  in  this  city,  may  not  considernims^f  as  hold- 
ing any  of  the  archives  and  public  documeots,  50 
as  to  be  addressed  officially,  and  as  this  letter  i: 
intended  to  embrace  and  refer  to  all  the  archires 
and  public  documents  of  every  kind  which  are  yet 
undelivered  and  may  remain  in  the  hands  of  ao) 
of  the  Spanish  officers,  I  must  request  you,  as  lat{ 
an  officer  under  him,  to  communicate  this  to  him 
in  extenso,  as  it  is  presumed  that  both  of  the  Gor- 
ernments,  and  their  officers,  are  inclined  to  gife 
every  facility  to  the  officers  of  each  other  in  their 
power,  regarding  matter  of  substance  rather  thao 
etiquette  or  matter  of  form. 
Very  respectfully, 

W.  G.  D.  WORTHINGTON, 

Sec^ry  and  actinff  Gov,  cfL  t 

No.  2. 

Mr,  Entralgo  to  Mr,  Worthinfftan,* 

St.  Augustine,  Sept.  5, 1821. 
Sir:  It  is  an  incontrovertible  axiom  of  justice 
that,  while  any  afiair  is  pending  before  the  cognij 
zance  and  for  the  decisionof  a  supreme  tribunilil 
ought  not  to  be  innovated  upon;  asacontn^ 
course  would  be  violent,  improper,  null,  and  of 
efiect.  Under  this  idea,  and  considering  what  v 
expressed  inyour  official  note  of  the  29th  of  Aug 
last,  which  I  received  yesterday  evening  at 
o'clock,  wherein  you  appear  to  be  aware  that  t 
doubts  arising  between  the  commissioners,  C 
onels  Jose  Coppinger  and  Robert  Butler,  respeci 
ing  the  delivery  of  the  archives  under  my  cbargjj 
have  been  referred  to  the  Government  oi  thelV 
ted  States,  at  Washington,  and  to  his  Excelleo 
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the  Captain  General  of  the  island  of  Cuba ;  I  do 
sot  coosider  it  in  the  power  of  any  subaltern  au- 
thority to  deprive  me  of  the  possession  of  the  said 
tfcbives,  particularly  as  I  have  no  idea  of  carry- 
ing away  or  disposing  of  them  during  the  deliber- 
ition  of  the  supreme  authorities ;  and  as  their  re- 
nainiDg  here  cannot  occasion  any  prejudice  to  the 
}ublic,  who  are  more  interested  in  their  preserva- 
ioQ  than  the  Government ;  and  if  the  parties  re- 
quire copies,  I  am  ready  to  certify  them,  on  pay- 
ment of  my  proper  fees. 

The  precedent  which  you  point  out  to  me,  of 
he  receipt  of  the  public  archives  by  the  Govern- 
nent  of  Pensacola,  cannot  be  a  rule  that  the  same 
.hould  be  done  here,  because  the  parallel  circum- 
ttaoces  do  not  apply. 

In  Peosacola,  the  office  had  no  head,  nor  was 
here  any  notary  public.  Here,  I  have  received 
Vom  Government  public  documents  and  registers, 
vbich  archives  and  protocols  I  bought  at  public 
ale;  consequently,  I  am  the  legal  head  of  the 
)ffice.  and  nothing  can  deprive  me  of  the  use  and 
)enefit  thereof,  until  I  have  been  first  satisfactorily 
ndemnified,  because  they  are  private  property, 
vbich  have  no  connexion  with  the  archives  and 
(ocuments  directly  relating  to  the  property  and 
overeignty  of  this  province ;  which  genuine  and 
iteral  words,  stated  in  the  second  article  of  the 
reaty  of  amity  concluded  at  Washington  on  the 
I2d  of  February,  1819,  must  guide  aoy  one  wish- 
Dff  to  ascertain  the  facts. 

I  trust,  sir,  that,  from  your  well  known  jud^- 
QeDt  and  deliberate  consideration,  and  having  in 
iew  what  I  have  thus  laid  before  you,  you  will 
»e  pleased  to  suspend  all  proceedings  tending  to 
leprive  me  of  my  property,  until  the  decision  of 
he  supreme  authorities,  to  whose  cognizance  have 
Jso  been  referred  the  representations  which  I  have 
Qore  extensively  made  upon  this  bead,  and  until 
be  receipt  of  the  necessary  papers  containing 
beir  decision.    . 

With  every  respect,  dbc. 

JUAN  D£  ENTRALGO. 

No.  3. 

Mr,  WoTthington  to  Mr,  Entralgo. 

St.  Augustine,  September  15,  1821. 

Sir  :  I  have  thus  long  delayed  noticing  your 
stter  of  the  5th  instant,  under  a  hope  that,  ere 
bis,  a  definitive  arrangement  mi^ht  have  closed 
be  controversy  concerning  the  office  contemplated 

I  General  Jackson's  4th  ordinance,  section  8th, 
rbich  has  been  held  by  you  under  the  Spanish 
rorernment,  and  to  which  Mr.  Edmund  Law  has 
eeo  appointed,  on  the  28th  ultimo,  under  a  com- 
lission  from  General  Jackson,  acting  as  Governor 
r  the  Floridas.  and  with  the  powers  of  the  Cap- 
lin  General  ot  the  island  of  Cuba.  My  letter  of 
le  29th  ultimo  informed  you  of  that  fact,  and  I 

II  reduced  Mr.  Law  as  that  officer,  personally,  to 
OQ,  1  think,  on  the  7th  instant.  You  stUl  not 
nly  retain  the  papers  of  that  office,  but  exercise 
le  functions  and  receive  the  fees  you  were  accus- 
)ined  to  do  under  the  Spanish  Government,  and 
us,  too,  after  this  territory  has  ceased  to  belong 


to  the  King  of  Spain ;  aAer  it  is  organized  under 
the  sovereignty  ol  the  United  States,  and  has  be* 
come  their  property,  where  no  person  holds  an 
office  unless  having^  first  taken  an  oath  to  support 
the  Constitution  ot  the  United  States  j  and  after 
(in  your  letter  of  the  22d  ultimo)  you  had  declined 
taking  that  oath ;  and  aAer  your  knowing,  both 
by  letter  from  me,  and  verbally,  that  Mr.  Law  is 
the  present  person  who  fills  that  office,  and,  of 
course,  you  must,  to  every  official  purpose,  he  func- 
tus officio  since  his  appointment.  In  your  letter  of 
the  5ih  to  me,  you  set  out  with  stating  what  you 
call  an  incontrovertible  axiom  of  right,  (aziama 
inconcuso  de  derecho^)  which,  though  it  is  an  ab- 
stract opinion,  I  think  unsound,  even  as  a  general 
rule,  much  less  as  being  conclusive  on  the  point 
in  controversy.  I  look  upon  the  commissioners, 
either  to  cedfe  or  receive  the  province  of  East 
Florida,  not  of  higher  authority  than  myself^  ap- 
pointed by  the  President  as  the  secretary  or  the 
province,  and  by  General  Jackson,  exercising  the 
powers  of  the  Captain  General  of  the  island 
of  Cuba,  vesting  in  me  the  powers  of  the  late 
Spanish  Governor  of  this  province  of  East  Flori- 
da. The  commissioners,  I  presume,  were  neither 
appointed  by  the  President  nor  by  the  King;  so 
that,  to  support  your  ^^  axioma  iticanctuo,^^  you 
should  have  shown  that,  for  the  reference  to  bind 
absolutely  the  Governor  of  this  province,  it  was 
properly  made  by  an  authority  higher  than  his. 
At  most,  the  commissioners  and  the  Governor, 
even  quoad  that  particular  subject,  are  coequal, 
any  matter  of  expediency  growing  out  of  it,  afiect- 
ing  the  welfare  and  happiness  of  the  province, 
passes  under  the  cognizance  of  the  Governor. 

Your  expressions  "  vioUrUo,  vidoso^^  &c.,  were 
not  warranted,  either  by  my  acts  or  writings,  re- 
specting you  or  the  office,  nor  did  I  expect  such 
from  you ;  for,  to  do  them  justice,  I  have  always 
esteemed  politeness  as  a  trait  in  the  Spanish  na- 
tion. But  epithets  of  this  sort  are  what  I  am  nei- 
ther in  my  public  nor  private  character  in  the  habit 
of  receiving.  You  will  therefore  be  pleased,  if  it 
be  necessary  to  say  any  thing  further  to  me,  to  dis- 
pense with  that  kind  of  language. 

I,  therefore,  on  the  first  point,  (the  matter  of 
reference  of  the  commissioners,}  come  to  this  con- 
clusion :  that,  acting  as  the  Governor  of  this  pro- 
vince, whenever  1  deem  it  necessary  for  the  good 
and  interest  of  the  people  of  this  territory  to  make 
any  order  respecting  the  archives,  documents,  dx., 
even  pending  the  reference,  I  have  the  power  to 
do  so ;  and  am  only  responsible  for  that,  as  well 
as  every  other  official  act,  to  the  President,  the 
Governor  of  the  Floridas,  and  the  American  peo- 
ple. Respect  and  delicacy  towards  the  commis- 
sioners would  make  me  not  rashly  or  imprudently, 
I  trust,  interfere  \  but,  should  I  reel  it  my  duty,  I 
will  risk  all  responsibility. 

Now,  sir,  as  to  the  right  of  your  retaining  what 
you  say  you  received  from  the  Government— 
"  public  documents  and  registers,  which  archives 
and  protocols,"  you  say,  you  bought  at  public  sale ; 
that  they  are  private  property,  cannot  be  taken 
away  from  you  without  your  being  first  satisfac- 
torily indemnified. 
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I  have  no  hesitation  in  saying  that,  according 
to  the  law  of  nations,  and  under  the  usages  and 
customs  of  nations  in  their  changes  of  property 
and  sovereignty,  it  is  a  necessary  incident  to  that 
sovereignty  that  the  archives  and  documents  in  a 
country,  which  (though  you  may  have  bought  the 
usufruct)  are,  in  (act,  the  property  of  the  commu- 
nity, must  pass  to  the  Government,  to  whom  the 
sovereignty  and  property  of  the  conquered  or  ced- 
ed territory  passes.  The  second  article  says  posi- 
tively what  shall  nass — "  archives  and  documents 


which  relate  directly  to  the  property  and  sover- 
eignty of  the  ceded  provinces.''  It  is  not  to  he  in- 
ferred that  the  intention  of  the  parties  who  made 
the  treaty  was  thereby  to  exclude  all  of  the  archives 
and  documents  which  belong  incidenxally  to  that 
property  and  sovereignty,  and  which,  according 
to  the  usages  and  customs  of  nations,  as  belonging 
to  the  people  of  the  ceded  territory,  pass  with  it. 
The  little  trite  legal  maxim,  txprtsHo  unius  est  ex- 
dtuio  alUrUts^  cannot  govern  in  construing  com- 
pacts between  nations,  which  are  to  be  interpreted 
according  to  the  broad  and  liberal  rules  of  national 
law,  and  the  just  principles  of  natural  justice. 

I  understand  the  arcnives  and  documents  you 
hold  are,  for  instance,  the  original  grants  for  lands, 
dec.,  deeds  from  one  individual  to  another,  the  ori- 
ginal last  wills  and  testaments  of  the  inhabitants 
of  this  province,  dbc.;  that  they  were  lodged  in 
your  office  by  the  owners  of  them,  for  your  trou- 
ble in  receiving  and  filing  or  recording  which 
you  received  the  legal  fees,  and  gave  copies  to  per- 
sons who  required  them,  and  received  your  charge 
for  that  service ;  that  in  the  office  you  retained 
the  originals ;  that,  on  the  decease  or  your  prede- 
cessor^ the  situation  or  the  privilege  which  he  held 
was,  for  the  benefit  of  his  family,  set  up  to  public 
Mile ;  that  you  gave  about  (600  for  it ;  that  you 
have  held  it  eight  or  nine  years,  and  it  is  saia  to 
have  yielded  you  from  about  $15,000  to  ^,000, 
at  the  least,  in  that  time;  that  now  you  decline 
^iviuff  it  up,  unless  you  are  paid  about  93,000  for 
It.  It  this  statement  be  incorrect,  I  will,  with 
great  pleasure,  on  being  truly  informed,  alter  it  to 
suit  the  real  state  of  the  facts.  I  have  had  it  from 
persons  who  mij^t  be  supposed  to  know,  and  on 
whose  information  and  veracity  I  have  great  re- 
liance. 

Sayii^  nothing  against  a  Government  setting 
up  an  office  of  profit,  high  trust,  and  confidence, 
ot  this  kind,  to  public  auction,  (because  indepen- 
dent nations  have  a  right  to  manage  their  internal 
affairs,  generally,  in  their  own  way^,)  and  looking 
on  your  purchase  of  it  perfectly  fair  and  justifia- 
ble; I  should  think  that  the  nation  which  first  sells 
it  to  you,  and  then  sells  it  from  you,  must  be  the 
one  to  indemnify  you.  For  every  person,  either 
civil  or  military,  who  may  have  puVcnased  a  place 
or  commission  from  a  Gh)vernment  selling  a  prov- 
ince, which  becomes  extinguished  or  superseded 
by  the  administration  of  the  Government  purchas- 
inff,  might,  under  this  rule,  claim  an  indemnity. 
The  doctrine,  I  think,  in  the  general,  too  mon- 
strous for  a  moment  to  be  tolerated,  and  I  think 
your  claim  in  the  particular  cannot  be  supported ; 
oecause  I  look  on  those  archives  and  documents 


not  as  your  property,  but  as  ori^nals  belonging  tc 
the  community — ^to  the  individuals  who  lodged 
them  with  you,  having  paid  you  for  the  filing  aod 
recording,  also  for  your  certified  copies ;  so  that 
you  took  the  office  or  the  privilege  subject  to  tbe 
chance  of  its  beine  transferred  oy  Spain  to  the 
United  States ;  and,  I  suspect,  the  uncertainty  azd 
probable  shortness  when  that  event  might  tab 
place  was  the  cause  of  your  purchasing  it  so  low: 
therefore,  not  only  tbe  law,  but  the  equity  r 
against  you. 

These  are  my  principal  reasons  why  the  ar- 
chives and  public  documents  should  not  remain  ra 
the  hands  of  an  officer  of  the  nation  who  has  sold. 
He  is  not  like  one  of  its  own  citizens,  entirdy 
amenable  to  the  purchasing  Crovemment ;  indeed, 
he  may  be  hostile  to  it.  And  although,  for  my- 
self, I  feel  perfectly  safe  in  confiding  in  your  hona 
and  integrity,  while  the  archives  and  docamenu 
remain  with  you,  yet,  if  this  case  of  yoars  i$  eo 
become  a  precedent  in  other  negotiations  of  thi« 
kind,  archives  and  documents  might  be  withheld 
in  the  hands  of  public  officers  who  might  destro>*. 
alter,'  or  mutilate  them ;  for  instance,  might  falnrr 
or  antedate  grants  of  lands,  &c. 

Another  reason:  on  seeing  tbe  fees  of  offiee 
which  have  been  charged  under  the  Spanish  Oct- 
ernment,  the  United  States  Gk>vernment  mi^hi 
wish  to  increase  or  diminish  them,  so  as  to  smt 
the  state  of  things. 

In  less  than  twenty  years  the  United  States  bire 
purchased  the  whole  of  Louisiana,  Florida,  &c. 
His  Britannic  Majesty  may,  in  less  than  that  tiioe. 
wish  to  sell  the  Canadas ;  or  His  Catholic  Maje^tr. 
Cuba  or  Texas ;  or  the  llnited  States  may,  befort 
that  time,  possibly,  retrocede  some  of  its  posse- 
sions to  these  Powers.  I  wish,  therefore,  whetbe; 
those  events  ever  occur  or  not,  to  enter  this  sov 
as  my  solemn  protest  against  the  present  ca« 
being  considered  as  an  acquiescence  in  the  rigbt 
of  property  of  the  archives  and  documents  bemf 
retained  by  you,  or  your  still  receiving  their  usu- 
fruct, unless  you  had  been  specially  appointed  br 
our  Government,  or  were  still  holding  it  undetk 
construction  of  Cleneral  Jackson's  prodamatioocT 
the  1st  of  July.  But  this  has  been  superseded  by 
the  appointment  of  Mr.  Law ;  so  that,  on  a  retnr 
cession,  I  should  hold  up  my  hand  as  muchagaisst 
an  American  holding  over  an  office  in  this  vnf 
as  against  an  Englishman  or  Spaniard:  for.  sf- 
though  I  have  as  high  confidence  in  the  integr^tr 
of  an  Englishman  as  any  one,  yet  I  would"  ^^ 
afford  a  precedent  of  this  kind. 

The  history  of  Lord  Verulam,  tbe  high  chas- 
cellor  of  England,  shows  that  no  rank  nor  uiett 
can  secure  a  man  against  malveiBation  in  office; 
which,  if  it  happened  to  one  whom  Mr.  Pope  bas 
called  *'  the  wisest,  brightest,  meanest  of  man  kind.'* 
it  is  only  discreet  to  avoid  placing  any  one  in  tbe 
way  of  ttoptation.  Having  stated  that  the  Kis$ 
of  Spain,  under  the  treaty  of  Washington,  as  c^ 
cessarily  incidental  to  the  property  and  sovereigfiTf 
of  the  Floridas,  by  the  spirit  of  the  treaty,  nodtf 
the  usages  and  customs  of  nations,  notwithstand- 
ing the  apparent  specification  in  the  second  arttck. 
has  passed  over  all  archives  and  documents  wJik^ 
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are  cofflmoa  property  Co  the  people  of  these  prov- 
inces, and  that  those  io  your  office  are  of  that 
character,  I  witl  now  show  you  that,  by  the  law 
of  nations,  he  had  a  right  to  do  so. 

It  would  be  useless  to  make  a  parade  of  learning, 
b^'  referring  to  a  large  list  of  writers  who  are  uni- 
form in  this  doctrine.  Vattel  happens  to  be  on 
my  desk.  In  his  treatise  on  the  I^w  of  Nations, 
aad  applied  to  the  conduct  of  nations  and  sover- 
eigns, in  book  1,  chap.  21,  sect.  262,  he  says :  "  That 
it  is  necessary  that  nations  should  treat  and  trans- 
act tbeir  ai&irs  with  validity ;  without  which  they 
could  have  no  method  of  terminating  them,  and 
of  placing  themselves  in  a  stale  of  tranquillity; 
vbence  it  follows  that,  when  a  nation  has  ceded 
iny  part  of  its  property  to  another,  the  cession 
oogbt  to  be  held  as  valid  and  irrevocable,  as  it  is 
iione  in  virtue  of  the  notion  of  property.  This 
snoeiple  cannot  be  shaken  by  any  fundamental 
law,  by  means  of  which  a  nation  might  pretend 
to  deprive  itself  of  the  power  of  alienatinc^  what 
leiongs  to  itself;  for  this  would  be  to  foroid  all 
co&tracts  with  other  nations,  or  to  pretend  to  de- 
ceive them.  A  nation,  with  such  a  law,  ought 
sever  to  treat  of  its  property ;  if  it  is  obliged  to  it 
ky  necessity,  or  determined  to  do  it  for  its  own 
idvantage,  it  must  renounce  its  fundamental  law. 
It  is  seldom  disputed  that  an  entire  nation  may 
liienate  what  telongs  to  itself;  but  it  is  asked  if 
h  ronductor,  if  its  sovereign,  has  this  power  ? 
tbe  qaestion  may  be  determined  by  the  fonda- 
feeotal  laws,  if  the  laws  say  nothing  directly  on 
^  subject.  This  will  be  explained  m  oar  second 
priBcipIe. 

''ir the  nation  has  conferred  the  full  sovereignty 
h  its  conductor ;  if  it  has  committed  the  care  of 
I  to  him,  and  has,  without  reserve,  given  him  the 
i(;ht  of  treating  and  contracting  with  other  Statei>. 
tis considered  as  having  invested  him  with  all 
k  powers  necessary  to  make  a  valid  contract 
nte  prince  is  then  the  organ  of  the  nation ;  what 
kdoes,  is  reputed  done  by  itself;  and,  although 
K  is  not  the  proprietor  of  the  public  property, 
to  alienations  are  valid,  as  being  duly  aathor- 

nd.'^ 

Now,  sir,  even  if  this  peculiar  custom  of  Spain, 
■e  considering  this  office  that  you  hold  pnvate 
f^P^tf,  were  a  fundamental  law  of  the  kingdom, 
•conceive  that  the  transfer  by  the  sovereign,  under 
lis  construction  of  the  law  of  nations,  would  pass 
^ff  to  the  United  States,  under  the  '^  notion  of 
iQperty,"  the  archives  and  documents  in  it  being 
^  common  use  to,  and  the  original  property  of, 
K  inhabitants  of  the  territory;  unless,  in  the 
i*ity,  special  mention  had  been  made  of  them, 
M  (hey  had  been  excepted.  If  these  archives 
M  documents  would  have  passed,  under  the  cus- 
!^  of  nations;  if  the  words  <*  which  relate  directly" 
ltd  been  omitted — the  introduction  of  those  words 
ftanot  alter  the  great  rules  of  right  and  construc- 
^  which  exist  amongst  civilized,  high-minded, 
^  just  nations,  in  the  exposition  of  their  con- 
f>ctb;  otherwise,  those  words  must  be  regarded 
i>  matter  of  catch  and  legal  quibble,  fit  for  cun- 
^g  and  litigioos  individuals,  and  cannot  be  im- 
Uted  to  the  Spanish  sovereign,  or  to  the  Chevalier 


de  Onis,  who  drew  it  np.  Those  words  were  to 
specify,  pointedly,  certain  archives  and  documents, 
without  excluding  or  abridging  the  right  to  others 
which  may  and  ought  to  belong  to  the  purchasing 
nation,  as  of  primary  or  secondary  importance  to 
the  citizens  who  are  incorporated  under  the  treaty. 
Even  in  our  ordinary  grants,  deeds,  muniments, 
dbc.  of  title,  ^.  pass  to  the  grantee,  and  the 
contract  is  construed  most  strictly  against  the 
grantor ;  this  rule  equally  applies  to  nations.  Ad- 
mit, for  a  moment,  that  the  archives  and  docu- 
ments, or  the  office,  is  your  private  property ;  that 
you  can  do  what  you  choose  with  it — and  yon 
may  take  it  to  the  Havana,  or  the  Pyrenees,  and 
the  citizens  of  this  province  would  have  to  go 
there  to  investigate  their  titles,  dx.,  and  have 
foreign  fees,  charges,  dbc.,  entailed  on  them  and 
their  posterity.  This  is  what  neither  the  King  of 
Spain  nor  this  treaty  could  have  intended.  It 
would  be  a  transfer  surrounded  with  absurdity, 
and  deficient  in  good  faith,  which  I  am  not  dis- 
nosed  to  impute  to  His  Catholic  Majesty  or  his 
Ministers.  On  the  whole,  as  I  told  you  on  mj 
first  interview,  I  do  not  blame  yon,  if  you  thinK 
yourself  fully  entitled  to  remuneration,  to  ^et  it ; 
and  I  repeat,  your  own  Giovemment  is,  in  my 
mind,  the  party  you  have  to  look  to.  What,  I  am 
sorry  to  say,  I  must  differ  with  you  in,  is,  that  yom 
should  not  nave  given  up  the  archives  and  docu- 
ments to  the  officer  who  has  been  appointed  un- 
der the  United  States  Government.  Yonr  claim 
neither  against  them  nor  Spain  could  be  weaken- 
ed in  the  least  by  that  act.  Indeed,  I  think  it 
would  have  been  placed  in  a  higher  and  more 
favorable  light ;  because  you  cannot  for  a  moment 
think  that  either  of  those  nations,  after  the  archives 
passed  over  from  yon,  would  be  less  prompt  and 
just  towards  you  than  if  you  held  them  fast  in 
your  own  hands.  Pass  them  over,  make  out  your 
claim  against  either  or  both  Governments,  and  I 
am  certain  justice  will  be  done  in  the  premises. 
If  yon  are  entitled  to  any  thing,  you  will  get  it; 
if  not,  I  presume  you  will  will  not  wish  it.  I  as- 
sore  you,  so  little  doubt  have  I  had  on  this  subject, 
that,  bad  you  not  been  fairly  in  office,  and  the 
reference  of  the  commissioners  calling  for  some 
delay,  as  a  matter  of  respect  to  them,  and  your 
beio^  an  isolated  subject,  m  a  manner  completely 
within  the  power  of  our  €k)vernaieBt — ^thereforeu 
any  act  of  the  Government  against  an  individual 
might  seem  authoritative  and  domineering,  per- 
haps unjust — ^I  should  have  sent  the  officer,  with 
a  competent  power,  to  have  taken  peaceable  pos- 
session of  those  archives,  documents,  d^.  Any 
thioff  which  may  clearly  be  your  private  property 
shall  always  be  most  religiously  respected.  As  it 
is,  I  wish  you  to  consider  well  what  course  yom 
will  take.  I  do  not  wish  to  prejudice  yonr  claim ; 
indeed,  any  thing  I  can  fairly  do  for  you  I  shall, 
as  the  chief  executive  officer  of  this  province, 
consider  myself  bound  to  do.  But  I  shall  deem 
it  useless  aga'in  to  write  to  you  on  this  matter. 
As  you  have  not  mentioned  in  yours  of  the  5lh  that 
you  laid  my  letter,  as  requested,  in  extenao^  before 
the  ex-Governor,  Colonel  Coppinger,  I  presume 
you  did  not,  and  it  is  useless  to  repeat  that  request. 
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Mr.  Law,  who  hands  you  this,  will  receive  yoar 
determination. 

Yours,  with  all  proper  respect,  &c. 

W.  G.  D.  WORTHINGTON, 
Sec^ry  and  acting  Governor  o/E,  Florida, 

No.  4.. 

Commission  to  Messrs.  Bdl,  Forbes,  and  Law, 
St.  Augustine,  October  1, 1821. 

Gentlemen  :  I  do  myself  the  pleasure  of  ap- 
pointing you,  hereby,  to  the  execution  of  the  fol- 
lowing delicate  and  important  commission.  You 
will,  without  delay,  demand  and  receire  from  all 
and  every  of  the  subjects  of  the  King  of  Spain,  or 
other  persons  who  are  now  here,  all  the  remaining 
archives  and  documents  which  ought  to  have  been 
transferred  to  the  United  States  on  the  cession  of 
this  province,  and  which  may  be  retained  under 
any  pretext  whatever. 

It  is  supposed  that  all  the  papers  which  shall 
properly  come  under  your  cognizance  may  be  had 
on  application  to  Colonel  Jose  Coppinger,  late 
commissioner  and  Governor  of  this  province,  and 
bis  secretary,  Mr.  Aguilar ;  also,  to  Mr.  Juan  de 
Bntralgo,  late  notary,  register,  &c. 

To  put  you  ia  full  possession  of  this  subject,  I 
enclose  you  papers  marked  1,  2, 3,  4^  &c. 

It  is  supposed  there  will  be  no  refusal  to  deliver 
to  you  all  the  archives  and  documents  contem- 
plated by  this  order.  Should  there  be,  you  are 
nereby  authorized  to  summon  sufficient  force  to 
your  aid,  by  calling  on  the  high  sheriff.  Captain 
Hanham,  with  the  posse  comitatuSf  or,  if  absolutely 
necessary,  and  in  your  opinion  preferable,  by  re- 

3 nesting  Colonel  Eustis  to  send  you  a  competent 
etachment  from  Fort  St.  Mark's. 
You  will  keep  and  render  a  particular  account 
of  your  proceedings,  and  I  name  to  you  Mr.  John 
Bird  and  Mr.  Anselm  Gray  as  clerks  to  this  com- 
mission. You  are  hereby  further  empowered  to 
6end  for  persons,  papers,  and  proofs,  to  ascertain 
any  facts  you  may  deem  necessary  respecting  said 
archives  and  documents,  and  to  take  declarations 
and  affidavits  on  oath,  as  may  be  proper  on  thb 
subject — 

1.  Of  the  archives  and  documents  which  were 
here  at  the  time  of  the  ces&ion. 

2.  Those  which  may  have  been  concealed  or 
sent  away. 

3.  Those  which  now  are  delivered  over;  and 
all  such  other  and  further  matters  and  things 
touching  the  present  service  as  in  your  sound  dis- 
cretion you  may  see  fit. 

At  the  same  time,  I  wish  this  duty  to  be  per- 
formed with  promptness  and  effect ;  I  wish  every 
respect  becoming  the  American  character,  I  trust 
80  truly  famed  for  its  sound  regard  both  for  public 
and  private  rights,  and  its  pure  love  of  Justice,  to 
be  shown,  in  particular,  to  the  late  omcers  and 
subjects  of  His  Catholic  Majesty ;  and  it  is  con- 
fiding so  fully  in  your  high  official  and  private 
reputations,  tnat  1  select  you  for  this  trust,  and 
leave  its  execution  so  fully  to  your  judgment  and 
discretion. 

Captain  Bell  having  been  here  before  and  at  the 


cession,  and  havine  exercised  the  functioos  si 
acting  Governor  of  tnis  province  before  my  amni 
will  be  considered  as  president  of  this  commlssi(s, 
Colonel  Forbes,  the  marshal  of  the  United  Suss 
for  the  Floridas.  and  late  commissioner  to  u.{ 
Havana  to  receive  those  archives  and  docomesn 
the  second  named;  and  Mr.  Law,  the  presec 
alcalde,  will  receive  the  archives  and  documcLfr 
agreeably  to  Greneral  Jackson's  ordinance  on  tk 
su^ect. 

The  artillery,  munitions,  and  implements,  oa 
tioned  in  the  prooes  verbal  of  the  10th  July  la>t.  si 
Colonels  Coppinger  and  Butler,  are  to  remaioa 
they  are ;  but  none  of  the  archives  and  docamesi 
which  you  shall  deem  ought  to  have  been  delired 
over  with  the  province  are  to  be  further  dfUfed 

You  will,  I  am  confident,  be  correct,  cauiiu», 
and  decided  in  the  premises. 

I  have  the  honor  to  be,  very  respecifo^ 
yours,  dec, 

W.  G.  D.  WORTHINGTON, 

Se<^rp  and  acting  Governor  tfE.  F 

J.  R.  Bell,  J.  G.  Forbes,  and  E.  Law,  Esqn 

No.  5. 
Report  of  the  Commissionen, 

St.  Augustine,  October  4,  l&l 

Sir  :  The  undersigned  commissioners,  appolcid 
by  your  letter  bearing  date  the  1st  of  October  J8Si 
empowering  them  to  demand  of  Colonel  Jose  Cr 
pinger,  late  commissioner  on  the  part  of  Hu  d 
olic  Majesty  to  deliver  the  possession  of  F 
Florida  to  the  commissioner  on  the  part  of 
United  States,  and  the  archives  and  docamei 
relating  to  the  property  and  sovereignty  cf :' 
province,  and  to  demand  of  Juan  l^s  de  " 
tralgo,  late  notary,  a  register,  &c.  of  this  pron 
the  archives  and  records  in  his  possession,  iuntj 
executed  the  commission  intrusted  to  them,  bi 
leave  to  submit  the  following  report  of  thfir  pA 
ceedings: 

That,  in  pursuance  of  your  instruct  iocs,  ^ 
undersigned  proceeded  to  the  office  of  Don  Ji 
B.  de  En  tralgo,  at  4  o'clock  of  yesterday :  bar 
entered,  and  found  the  son  of  Don  Entral^  al 
in  the  office,  a  messenger  was  despatched  for 
on  his  arrival,  a  formal  demand  was  made  u 
the  archives  and  records  in  his  possession,  reb 
to  the  property  and  sovereignty  of  the  pror; 
To  this  demand  Don  Entralgo  replied  that 
papers  were  in  bis  possession,  and  must  the 
main,  until  the  question  respecting  them,  5u 
ted  to  the  two  Governments,  should  be  determ 
as  agreed  upon  between  Colonel  Copping^f 
Colonel  Butler.    And  upon  the  undersigscii 
forming  Mr.  Entralgo  that  their  instnicnon 
to  take  immediate  possession  of  the  archive> 
records  in  his  possession,  he  replied  that  sue 
act  would  be  considered  by  him  as  forcible, 
against  bis  consent.    The  undersigned  thes 
ceeded  to  take  possession  of  the  papers  foui 
his  office,  excepting  such  as  related  to  his  pri? 
concerns,  and,  having  put  them  in  five  b 
requested  Mr.  Entralgo  to  put  his  sea)  opos  t: 
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bich  offer  he  declined.  The  boxes  were  then 
posited  in  the  pabiic  store  for  safe  keeping. 
In  the  mean  time,  one  of  the  andersigned,  ac- 
mpanied  by  one  of  the  secretaries  to  this  com- 
ission  and  the  sheriff  of  St.  John's  county,  pro- 
eded  to  the  house  of  Colonel  Coppinffer,  and 
ide  a  similar  demand,  and  received  the  same 
iswer  as  given  by  Don  Entraigo.  A  request  was ; 
en  made  that  Colonel  Coppinger  would  be  pre- '. 
Qt  when  the  papers  in  his  possession  should  be  ; 
ken  ;  and  was  also  requested  to  affix  his  seal  to 
e  boxes,  together  with  one  of  the  undersigned, ' 
ere  to  remain  until  an  examination  of  the  papers 
ottld  take  place:  both  of  which  propositions 
•re  rejected  by  him.  He  continued  to  protest 
aiost  all  the  proceedings  of  the  undersigned, 
d  refused  to  open  the  door  of  his  office.  The 
idersigned  then  proceeded,  as  the  only  alternative 
ft  them,  to  force  open  the  door.  They  then  took 
65ession  of  the  papers,  amounting  to  six  boxes, 
xed  them  up,  and  deposited  them  in  the  public 
)rehoa^  for  safe  keeping.  In  order  to  msure 
e  safety  of  the  papers,  archives,  and  records^ 
bich  the  undersigned  have  taken  possession  of, 
^ard  has  been  placed  in  front  of  the  building  in 
tkich  they  are  deposited.  Before  closing  this  re- 
rt,  the  undersigned  further  state,  that  letters  have 
en  addressed  by  them  to  Colonel  Coppinger  and 
)n  Entraigo,  oflfering  to  receive  any  communi- 
tion  that  they  might  think  proper  to  make. 
lie  former  has  informed  them  tnat  he  will  make 
ch  communication,  and  the  latter  has  replied 
It  he  has  none  to  make. 

Ail  the  papers  will  remain  in  the  place  where 
fy  are  at  present  deposited,  until  the  undersign- 
receive  your  instructions  relative  to  them. 
All  which  is  respectfully  submitted. 

JOHN  R.  BELL, 
J.  G.  FORBES, 
EDMUND  LAW. 

W.  G.  D.  WORTHINOTON, 

Secretary  and  aotimg  Governor^  ^c. 

No.  6. 

Appointment  of  Secretaries, 

St.  Augustine,  October  3, 1821. 
Gentlemen  :  I  do  myself  the  pleasure  to  ajp- 
tot  you  as  secretaries  to  the  commission  of  the 
i  iDstant,  respecting  the  archives  and  documents. 
)u  will  be  pleased  to  attend  the  commissioners 
morrow  morning  at  nine  o'clock,  and  proceed 
act  agreeably  to  their  instructions. 
Ic  this  duty  you  are  selected  for  your  ability  and 
1st  worthiness.    Yours,  respectfully, 

W.  G.  D.  WORTHINGTON, 
Secretary  and  acting  Governor  of  East  Florida. 

dge  Farquhar  Bethune, 

Messrs.  Patrick  Lynch,  and  Wm.  Reynolds. 

IL 

tracts  of  a  letter  from  Mr.  Wcrthinyton,  Secretary 
and  acting  Governor  of  East  Florida,  to  the  Secre- 
tary of  State^  dated 

St.  Augustine,  December  11, 1821. 
I  now  enclose  you  the  balance  of  the  papers  in 


the  case  of  the  archives,  &c.,  as  promised  in  my 
letter  of  the  4th  instant,  marked  Nos.  9, 10,  and  11. 
As  I  have  written  officially  to  yourself  and  Gren- 
eral  Jackson  on  the  proceedings  had  here  respect- 
ing the  archives  and  document**  taken  into  our 
possession  from  the  Spanish  ex-Grovernor  Colonel 
Coppinger,  and  the  escribano  Mr.  Entraleo,  it 
seems  to  me  premature  and  improper  to  follow 
Colonel  Coppmger's  example,  by  publishinff  the 
correspondence,  ^.,  in  the  newspapers.  How- 
ever, if  it  should  be  deemed  necessary  and  proper, 
I  have  not  a  particle  of  doubt  that  our  proceedings 
can  be  vindicated  from  every  aspersion  which  be 
or  any  one  else  has  attempted  to  cast  on  us. 

No.  0. 
Instructions  to  Secretaries. 

St.  Auoostine,  October  4, 1821. 

Gentlemen  :  In  pursuance  of  the  authority 
vested  in  you  by  the  letter  of  appointment  from 
the  acting  Governor  of  East  Florida,  bearing  date 
the  3d  instant,  you  will  proceed  to  the  examina- 
tion of  the  papers  and  documents  contained  in  the 
boxes  deposited  in  the  public  store-room.  The  ob- 
ject of  this  examination  is  to  separate  those  papers 
which  clearljr  relate  to  the  property  of  individual 
citizens  of  this  province,  or  of  the  late  Government 
thereof,  from  those  which  have  no  relation  thereto, 
but  are  more  properly  the  property  of  the  late 
Government  exclusively.  Under  the  former  des- 
cription of  papers  and  documents,  it  is  deemed 
that  the  following  are  embraced,  viz :  The  royal 
or  other  orders,  authorizing  the  Governors  of  this 

f province  to  issue  grants  to  individuals  for  lands, 
ots,  and  squares ;  the  evidence  of  indemnity  of- 
fered by  Great  Britain  to  her  subjects  who  might 
leave  their  property  in  the  province,  and  retire  to 
her  territory  after  the  cession  to  Spain ;  the  proc- 
lamation ot  the  Spanish  authorities  calling  on  all 
those  individuals  to  come  and  dispose  of  their  prf>- 
perty,  or  peaceably  occupy  it  within  certain  peri- 
ods, or  the  same  would  be  confiscated,  and  the  or- 
der of  confiscation  thereafter ;  the  original  records 
of  all  ^nts  made  in  the  province,  either  by  His 
Catholic  Majesty,  the  Captain  General  of  Cuba, 
or  the  Governor  of  this  province,  respectively ;  the 
original  records  relating  to  all  trials  and  decisions 
embracing  individual  property,  and  the  original 
records  relating  to  the  execution  of  wilts  and  ad- 
ministration of  estates;  the  records  of  transfers  of 
property  by  individuals;  the  archives  of  the  royal 
treasury,  and  of  the  treasurer  of  the  province ;  the 
archives  relating  to  the  property  or  rights  of  the 
corporate  authority  of  St.  Augustine ;  and,  in  gen- 
eral, all  papers  and  documents  which  clearly  re- 
late to  and  may  serve  to  elucidate  the  rights  of  in- 
dividuals, or  or  the  late  Government  of  Spain,  and 
which  are  omitted  to  be  here  enumerated.  You 
will  make  an  inventory  of  all  these  papers,  and 
will,  in  like  manner,  make  an  inventory  of  such 
papers  as  are  not  embraced  within  the  scope  of 
these  instructions,  which  you  will  deposite  in  a 
separate  box  or  boxes,  and  roaric  the  same.  After 
having  executed  the  commission  with  which  yon 
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are  charged,  you  will  refvort  the  result  of  your  pro- 
ceedings to  the  commissioners. 

JOHN  R.  BELL, 
JAMES  G.  FORBES, 
EDMUND  LAW, 

To  Messrs.  Bethdn4b,  Lynch, 

and  Reynolds,  Secretaries,  ^. 

No.  10. 

Messrs.  Bell  amd  Fofihes  to  Mr.  Worthinfftony  Secretary 
and  acting  Governor  of  East  Florida. 

St.  Augustine,  Nov,  5, 1821. 

Sib:  The  undersigned  commissionene,  under 
your  letter  of  appointment,  dated  the  1st  of  Octo- 
ber, 1821,  to  take  into  possession  the  records  and 
archives  then  in  the  hands  of  Colonel  Coppinger 
and  Don  Juan  B.  de  Sntralj^o,  late  Spanish  Gov- 
ernor and  escribano,  in  addition  to  the  partial  re- 
port of  their  proeeedings,  beg  leave  to  submit  the 
IbUowinff,  as  a  final  r^rt  of  their  official  con- 
duet,  and  of  the  secretaries  under  them,  appointed 
£ar  the  examination  and  separation  of  the  said 
archives  and  records. 

On  the  5th  of  October,  1821,  Farquhar  Bethune, 
WiiUam  Reynolds,  and  Patrick  Lynch,  Esqrs.,  the 
secretaries  alluded  to  above,  attended,  and  were 
jfworn  faithfully  to  discharge  the  duties  of  their 
office.  The  tenor  of  the  oath,  and.  the  other  sub- 
sequent proceedings  thereon,  your  Excellency  will 
find  recorded  in  a  book  used  for  that  purpose,  and 
which  accompanies  this  communication. 

The  undersigned  continued  to  meet  from  day  to 
day,  for  the  completion  of  their  commission,  until 
the  23d  of  October,  1821,  when  the  commission 
would  have  adjourned,  having  been  informed  by 
the  secretaries  that  they  had  finished  the  examina- 
tion, and  would  report  thereon  as  soon  as  practi- 
cable ;  but  a  more  ample  examination  of  box  No. 
3  havinff  been  deemed  expedient,  the  undersigned 
attended  with  the  secretaries  until  the  same  was 
examined. 

The  undersigned  have  this  day  received  from 
the  secretaries  above  named  a  report  of  tbeir  pro- 
ceedings, accompanied  by  registers,  marked  Nos. 
2  and  3 ;  which  lepon  and  registers  will  be  sub- 
mitted to  your  Excellency's  inspection.  By  which 
report  it  appears  that  said  secretaries  have  dis- 
charged the  commission  with  which  they  were  in- 
trusted i  and  the  register  will  show  your  Excellency 
what  papers  are  retained  as  cdming  within  t^ 
purview  of  your  instructions,  as  also  thoee  papers 
ttiat  are  to  be  returned  to  the  Spanish  Govera- 
menL 

JOHN  R.  BELL, 
J.  G.  FORBES. 

W.  G.  D.  WoaTHiNOTOjf, 

Secretary  f  ^o. 

No.  11. 
Mr.  Worthington  to  the  Commissioners, 

St.  Augustine,  Nov.  7, 1821. 
Gentlemen  :  I  had  the  honor  to  receive  your 
additional  report  of  the  5th  instant,  on  yesterday 
evening,  on  thesubject  of  the  records  and  archives; 


and  I  felicitate  you  on  your  coodnsioo  of  the  dift- 
cult  and  laborious  duties  which  it  was  deemed  sr 
cessary  to  assicn  to  you,  which  you  so  cheerfolir 
undertook,  and  so  faithfully  have  discharged.  I 
have  been  an  eyewimess  or  the  open  and  sssidb- 
0118  manner  in  which  you  conducted  the  iomti- 
gation ;  and  I  have  no  doabt,  when  the  voIob;- 
nous  mass  vi^ich  yon  have  trananitfed  sfaiU  b 
criticised,  it  will  prove  to  be  an  honest  and  i)k 
examination. 

Without  detracting  from  the  other  commisicG* 
ers,  I  must  be  pennitted  to  par  a  particular  coapL- 
ment  to  the  president,  who,  cloring  the  whde  H- 
ous  inquiry,  while  the  epidemic  raged  in  the  citr. 
with  the  ntmost  pnnctnality  nresid^  at  the  boui 
I  know  the  various  duties  of  Cobnei  Forbes,  ui 
the  sickness  of  Mr.  Law,  prevented  them  gimr 
such  full  attendance  as  they  otherwise  would  lafe 
done.  I  am  perfectly  satisfied  with  them  and  ts 
whote  board.  Toa  will  be  pleased  to  pfeseat  m 
respects  to  the  secretaries,  Messn.  Betbone,  Gij 
Lynch,  and  Reynolds,  for  the  faithful  dtsdnrged 
their  duties. 

And  now,  gentlemen,  I  most  be  permitted  tosaf, 
notwithstandmg  the  clamor  which  has  been  msti 
on  a  similar  proceeding,  respecting  the  archifRai 
Pensacola,  and  even  against  the  affiur  here,  tM 
you  have  conducted  and  finished  this  comuu:^ 
m  a  manner  to  challenge  the  approbation  of  er«ff 
disinterested  and  honest  American  in  thiscoQotir, 
and  I  hope  even  of  every  unprejudiced  Spaaiifll 
who  possesses  one  spark  of  true  Castilian  hose? 
and  sincerity.    With  great  respect,  dbc. 

W.  Q.  D.  WORTHINGTON, 
Sectary  and  aetmg  Qav.  o/Ea^t  JFM^« 

To  JoBN  R.  Bell^  J.  G.  Forbes, 
and  Edmund  Law,  Esqrs. 


Letter  fiom  G.  Walion^  Secretary  of  West  Fhrkia.ii 

the  Secretary  of  SS^ 

Pbnsacola,  October  29, 1831 

Sir  :  Presuming  that  the  President  would  be  <^ 
sirous  to  be  informed  of  the  state  of  afifairs  io  ^^ 
province,  I  have  thought  it  advisable  tocommos 
cate  with  the  Department  direct,  not  bariog  ^^ 
heard  of  the  arrival  of  the  Governor  at  Nasbvitk. 
for  which  place  he  set  out  on  the  8th  iostant. 

The  Department  is  already  fully  informed  d 
the  disposition  made  by  General  Jackson  prevkie 
to  his  departure.  He  was  pleased  to  delegate  \a 
me  the  powers  exercised  by  the  former  Goreru 
of  West  Florida,  accompanying  my  comoiissioi 
with  a  letter  of  instructions.  Since  bis  depana:t 
I  have  been  in  the  exercise  of  those  fuDctibQs.a6i 
shall  use  m^  best  exertions  to  justify  the  coofidfECP 
of  the  President  and  the  expectations  of  Gfo^^ 
Jackson. 

Nothing  suggests  itself,  at  present,  of  sa&c^^^ 
importance  to  communicate.  All  thugs  go  d 
well,  and  the  march  of  the  Qovemmeot  is  peic^ 
able  and  undisturbed. 

The  excitement  occasbned  by  meaanres  itead 
necessary  by  the  Gk)vemor  is  subsiding,  and,9fl(? 
the  departure  of  the  Spanish  officers,  there  seesss 
to  be  a  much  greater  disposition  on  the  part  of  t^ 
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Spanish  inhabitants  to  cultivate  a  friendly  feeling. 
Nothing  has  been  beard  of  General  Jackson  since 
he  left  Claiborne.    By  this  time  I  think  it  probable 
that  he  has  reached  the  State  of  Tennessee. 
I  have  the  honor  to  be,  &c. 

GEO.  WALTON, 
Se^ry  and  a4Uing  Gov.  of  West  Florida, 

J.  d.  Adams,  Sec^rjf  of  State, 


p[iie  foilfiwing  additional  docamentt,  in  relation  to 
trmnaACtioai  in  the  Ploridai,  were  aobieqaeDtly  laid 
belbra  the  Hooae  by  the  Commitlee  on  the  J  adiciary .] 

Department  op  State, 

Washington^  Dec,  22,  1821. 

Sir  :  I  have  the  honor  to  enclose,  for  the  infor- 
mation of  the  committee,  agreeably  to  the  request 
contained  in  your  letter  of  the  11th  instant,  the 
paper5,  of  which  a  list  is  subjoined ;  to  which  will 
be  added  copies  of  other  papers  upon  the  same 
subject,  ^tbe  establishment  oi  a  government  over 
the  Floridas,)  as  soon  as  they  can  be  prepared. 
I  am,  dbc. 

JOHN  O.  ADAMS. 
John  Sbrgeamt,  Esq., 

Chairman  Jvd.  Con.,  K  B, 


CfmenU  Jctekssn  to  the  Stcretary  of  State. 

Penbacola,  Jtdy  30, 1821. 

Sir  :  I  seize  the  first  moment  of  leisure  I  have 
been  able  to  obtain  for  more  than  a  month  to  lay 
before  you  an  account  of  the  commission  confided 
to  me  in  relation  to  the  Floridas,  and  also  the 
measures  adopted  for  their  government  until  the 
will  of  the  President  be  known. 

In  ray  letters  from  Blakely,  of  the  1st  and  7th 
of  May,  (duplicates  of  which,  with  accompanying 
documents,  have  been  forwarded,)  I  informed  you 
of  my  arrival  at  that  place ;  of  my  disappointment 
in  not  hearing  from  the  Hornet:  of  my  despatch- 
ing Messrs.  Brackenridge  and  monaugh  with  a 
letter  to  Governor  Callava ;  and  of  my  communis 
cation  with  Montpelier.  I  had  with  confidence 
calculated  on  the  arrival  of  the  Hornet  by  the  1st 
of  May  i  and,  from  a  knowledge  of  the  habitual 
apathy  of  Spanish  functionaries,  I  tbousht  it  ad- 
visable, even  before  the  arrival  of  the  Hornet,  to 
announce  my  commission  to  the  Spanish  Qov- 
emor  of  West  Florida,  and,  after  offering  to  ex- 
hibit the  royal  order  and  niv  commission  for  re- 
ceiving the  eountry,  to  ask  information  upon 
certain  points  which  would  tend  to  expedite  and 
faeilitate  subsequent  arrangements.  From  this 
letter  (which  has  also  been  forwarded)  it  will  be 
seen  that  he  declined  to  comply  with  my  request; 
but  I  am  well  satisfied  that  this  early  step  had  a 
fav-orable  operation  upon  our  subsequent  transac- 
tions. It  drew  from  nim  a  promise  that  the  sur- 
reader  of  the  country  should  not  be  delayed  by 
him,  in  case  he  should  be  the  person  commissioned 
for  the  purpose ;  and  I  think  it  not  improbable 
that  this  measure  had  also  some  efi*ect  with  the 
Captain  General  of  Cuba.  I  had  received  inti- 
mation, both  at  New  Orleans  and  at  Blakdy,  that 
speculations  were  in  contemplation^  to  accomplish 


which  great  pains  would  be  taken  by  the  parties 
concerned  to  delay  the  surrender  of  the  ceded 
country :  and,  since  that  period,  I  have  heard  it 
frequently  estpressed  as  a  matter  of  surprise  that 
no  attempt  of  the  kind  had  been  made,  at  least  in 
this  question. 

On  the  return  of  Messrs.  Bronaugh  and  Brack- 
enridge, I  proceeded  to  Montpelier,  having  been 
previously  joined  by  my  aid-de-camp,  Captain 
Call.  On  0/e  11th  I  affain  addressed  a  letter  to 
the  Governor  of  West  Florida,  which  I  despatch- 
ed by  Captain  Call,  who  was  instructed  to  renoain 
at  Pensacola  until  the  arrival  of  the  Hornet,  (for 
I  still  confidently  hoped  this  could  not  be  delayed 
many  days;)  and  also  authorized  Captain  Call 
to  make  any  prelimiiuiry  arrangements  with  the 
Governor,  which  he  would  be  willing  to  enter 
into.  la  my  letter  to  him  of  the  11th,  after  ex- 
pressing my  regret  at  his  not  considering  himself 
authorized  to  give  the  information  I  had  asked^  I 
informed  him  that  orders  had  been  given  to  pro- 
ride  transportation  for  six  hundred  men,  with  sup- 
plies for  their  voyage ;  that  the  same  ifas  then 
ready,  and  would  sail  for  Pensacola  on  the  first 
notincatioa  of  the  receipt  of  the  royal  order  at 
that  place.  In  doing  this,  my  intention  wa«  to 
deprive  him  of  all  excuse  on  the  score  of  his  not 
havinff  had  sufficient  time  to  make  his  prepara- 
tions Tor  quitting  the  country.  I  had  previously 
informed  him  of  the  assurances  of  the  Spanish 
Minister  at  Washington  that  no  delay  should  be 
expNerienced  in  the  surrender  of  the  Floridas,  and 
which  I  now  took  occasion  to  repeat.  After  stating 
the  unpleasant  situation  in  which  the  American 
troops  were  placed  in  the  interior,  I  proceeded  to 
inform  him  that  two  public  vessels,  the  Shields 
and  the  Amelia^  were  then  at  anchor  in  Mobile 
bay,  with  supplies  ibr  Pensacola  n^d  St.  Mark's, 
and  proposed  to  make  a  deposite  of  the  supplies 
intended  for  our  troops  at  the  former  place;  and 
also  requested  to  be  informed  whether  it  would 
meet  his  wishes  to  have  the  troopsof  Spain  brought 
from  St.  Mark's  to  Pensacola,  a»  a  preparatory 
measure  to  the  surrender  of  the  country,  so  that 
all  the  Spanish  officers  and  soldiers  might  sail 
together  under  the  same  convoy.  This  was  in- 
tended to  render  the  evacuation  more  convenient 
and  agreeable  to  them.  I  had  beffun  to  entertain 
serious  doubts  of  the  speedy  arrival  of  the  Hornet^ 
and  thought  that,  if  a  preliminary  arraaaement  oi 
this  kind  could  be  made,  time  miffht  oe  saved. 
The  Governor,  in  his  reply  of  the  loth,  consealMl 
to  the  proposal  of  making  a  deposite  of  the  provi- 
sions lor  the  American  troops,  approved  of  the 
proposal  respecting  the  transportation  of  the  troopa 
from  St.  Mark's,  but  denied  that  be  had  any  power 
to  make  any  preliminary  arrangement^  or  do  any 
act  connected  with  the  surrender  of  the  eoiintry, 
until  he  should  have  received  orders  from  his  su- 
periors. The  vessel  accordingly  sailed  for  Pen- 
sacola, and  the  provisions  were  placed  in  deposite 
at  that  place.  It  may  be  well  here  to  observe, 
that,  at  a  subsequent  period,  the  Governor  thought 
proper  to  claim  the  benefit  of  the  proposal  to  bring 
the  Spanish  troops  to  this  place  from  St.  Mark's, 
althoi4[h  not  assented  to  wnea  made,  and  which 
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was  acceded  to  by  me  from  a  wish  to  deal  with  him 
in  the  most  liberal  and  generoas  manner,  at  the 
same  time  that  I  was  determined  to  permit  no  idle 
and  useless  delay. 

Nearly  two  weeks  had  elapsed  after  the  departure 
of  Captain  Call  without  hearing  a  word  of  the 
Hornet.  The  anxiety  which  I  experienced  can 
be  more  readily  imagined  than  expressed.  With- 
out speaking  of  my  own  situation,  and  that  of  my 
family,  which  are  extremely  uncflb  for  table,  I 
began  to  entertain  serious  apprehensions  that 
there  was -no  intention  to  surrender  the  country 
before  the  23d  of  August.  During  this  painful 
state  of  suspense,  many  rumors  were  afloat,  and 
how  far  well  or  ill  founded  it  was  impossible  for 
me  to  say.  I  was  utterly  unable  to  conjecture  the 
cause  of  the  delay  of  Colonel  Forbes ;  it  appeared 
to  me  that  a  few  days  would  have  suflSced  for 
the  transmission  of  the  royal  order  to  the  Floridas ; 
and  I  took  it  for  granted  that  if  any  considerable 
delay  was  likely  to  be  experieuced  in  procuring 
the  archives,  a  person  could  be  left  to  receive  them, 
in  order 40  accomplish  the  more  important  object 
of  obtaining  immediate  possession  of  the  ceded 
territories.  On  an  attentive  examination  of  the 
stipulations  of  the  treaty,  I  was  satisfied,  in  my 
own  mind,  that  the  seventh  article,  relating  to 
the  transportation  of  the  Spanish  officers  and 
troops,  and  the  evacuation  of  the  places  occupied 
by  them,  was  a  different  matter  from  the  surren- 
der of  the  sovereignty  of  the  country,  as  stipu- 
lated under  the  second  article  of  the  treaty, 
and  for  which  no  specific  time  was  appointed,  ana 
therefore  to  date  from  the  exchange  of  ratifica- 
tions. This  construction  was  confirmed  by  the 
stipulations  on  the  subject  of  duties,  by  which  the 
twelve  years  privilege  granted  to  Spain  was  to 
commence  thre^  months  after  the  ratification,  and 
the  provision  (which,  under  a  construction  differ- 
ent from  that  I  have  given,  would  have  been  en- 
tirely unnecessary)  that  the  duties  collected  by  the 
Spanish  custom-house  officers,  from  the  time  of 
the  exchange  of  ratifications  until  the  surrender, 
might  be  retained.  The  circumstances  attending 
the  treaty,  although  not  appearing  on  the  face  of 
it,  I  was  satisfied  ought,  in  good  conscience  and 
in  truth,  to  place  the  date  of  its  ratification  on  the 
part  of  Spain  as  far  back  as  October  last.  These 
were  considerations  which  I  kept  in  reserve,  to  be 
acted  on  only  in  case  of  the  most  urgent  necessity, 
having  set  out  with  a  determination  to  carry  the 
treaty  into  effect,  if  possible,  in  harmony  and  food 
will.  I  was  also  determined,  on  the  arrival  of  the 
royal  order,  to  permit  no  useless  delay,  as  I  con- 
ceived that  af^er  this  the  termination  of  the  busi- 
ness was  left  to  Colonel  Callava  and  myself,  (our 
respective  Governments  having  confided  it  to  us,) 
and  I  was  determined  that,  on  such  event,  nothing 
should  be  wanting  on  my  part. 

On  the  20th  Captain  Call  returned  to  Montpe- 
lier  in  company  with  Mr.  Thompson,  who  brought 
me  the  first  certain  information  of  the  Hornet. 
Mr.  Thompson  was  the-  bearer  of  a  letter  from 
Colonel  Forbes,  (to  which  I  refer  you,)  which, 
although  far  from  beingsatisfactory,  together  with 
the  assurances  of  Mr.  Thompson  that  the  Hornet 


would  probably  have  sailed  in  a  few  days  after 
his  departure  from  Havana,  served  in  some  meas- 
ure to  remove  the  uneasiness  I  had  experienced.  I 
began  to  entertain  a  hope  that  the  Iod|  expecud 
vessel  might  at  last  arrive.  In  anticipatioD  of  this 
event  I  addressed  a  letter  to  Colonel  Gadsden,  who 
had  shortly  before  reached  Pensacola,  and  ap- 
pointed him  a- confidential  agent  to  reside  at  thai 
place,  and  for  the  purposes  expressed  in  my  letter 
to  him  of  the  21st  of  May,  to  which  I  reter  yoo. 
Having  occasion  for  the  services  of  Colonel  Ciads- 
den  near  me,  I  transferred  his  powers  to  Captiin 
Call,  and  was  joined  by  the  former  at  Mootpelier. 
On  the  22d  I  addressed  a  letter  to  Major  FaDoio^, 
the  officer  commanding  at  Fort  Gradsden,  girlor 
the  necessary  orders  for  the  taking  possession  and 
occupation  of  St.  Mark's ;  to  which  I  must  aisQ 
refer  you,  as  more  fully  explanatory  of  the  a^^aD|^ 
ments  made  with  a  view  to  that  operation. 

From  this  period  until  I  addressed  yoa  my  letter 
of  the  30th  of  May,  I  remained  at  Montpelier.  Iq 
the  same  uncertainty,  and  with  unceasing  solici- 
tude. Reports  reached  me  that  Captain  Read  of 
the  Hornet  had  fallen  a  victim  to  the  climate  oi 
Havana,  and  that  the  greater  part  of  the  crew 
were  unfit  for  duty.  My  letter  of  the  9th  of  Jaoe 
will  show  the  painful  anxiety  which  I  felt  dohog 
this  period,  not  a  little  heightened  by  the  badstat^ 
of  my  health.  I  prepared,  in  the  mean  time,  aa 
express,  to  be  desDatched-to  St.  Augustine,  wiib 
instructions  to  Colonel  Butler,  and  wrote  him  ibe 
letter  under  date  of  the  2d  of  June,  to  give  him  the 
earliest  information  of  events  in  this  quarter.  I 
was  apprehensive  that  the  vessels  employed  ui 
transport  the  troops  from  East  Florida  woaldbare 
arrived,  and  occasioned  a  heavy  demurrage,  as  the 
same  precautions  could  not  well  be  taken  there  as 
in  this  Quarter,  where  we  were  more  conveoipot 
to  the  place  at  which  the  transports  were  to  be 
procured. 

I  had  almost  given  up  all  hope  of  the  arrival  of 
the  Hornet,  when,  at  last,  I  was  informed  by  ex- 
pn'ss  that  she  had  arrived  at  Pensacola  oo  tbe 
evening  of  the  9th  of  June,  after  having  been  it 
tained  six  weeks  in  Havana  for  reasons  which  to 
me  still  remain  unaccounted  for.  A  letter  froo 
Colonel  Forbes  was  brought  by  the  same  express, 
informing  me  of  his  arrival  at  Pensacola,  in  com- 
pany witn  Don  Alba,  a  commissioner  on  the  part 
of  Spain.  I  refer  you  to  this  letter,  and  to  my  re- 
ply, dated  the  11th.  I  could  not  but  remark  wiiii 
some  surprise  that  the  order  of  the  Captain  Cent- 
ral was  for  the  delivery  of  West  Florida  to  Colo- 
nel Forbes,  as  commissioner  on  the  part  of  tl:e 
United  States;  this  was  owing  to  a  mistake,  Cdi^ 
nel  Forbes  informs  me,  which,  although  discoT- 
ered  before  the  sailing  of  the  Hornet,  codd  aotbf 
corrected  for  the  want  of  time.  The  length  o: 
time  which  lapsed  from  the  date  of  the  order  aoc 
the  sailing  of  the  Hornet  is  a  circumstance  which. 
I  must  confess,  I  do  not  clearly  understand.  It^* 
by  no  means  accounted  for  by  the  delay  io  pn> 
curing  the  archives;  all  that  could  be  procured 
were  a  few  extracts  from  the  treaty  of  1783,  l!^ 
tween  Spain  and  Great  Britain,  ana  which,  I  pK- 
is  to  be  had  in  any  common  librtrr.    Tfc< 
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important  papers  relating  to  the  grants  of  land  in 
tlus  eoontry,  as  well  as  other  documents  directly 
relating  to  the  Florida s,  mast  still  be  the  subject 
of  negotiation  between  the  respective  Govern- 
ments. I  forbear  to  maice  any  farther  remark  on 
tiiis  head ;  bat  will  refer  you  to  my  letter  of  the 
lltb,  sent  by  express  after  my  fornper  letter  bad 
gone,  and  also  to  the  communications  of  Colonel 
Forbes  himself. 

Without  loss  of  time,  1  addressed  the  letter  of 
the  12th  to  Grovernor  Callava,  having  previously 
received  his  communication  of  the  10th,  brought 
to  me  by  Captain  Call.    I  expressed  my  gratifi- 
cation at  the  promptitude  with  which  he  bad  im- 
parted to  me  the  information  he  had  promised  on 
the  arrival  of  the  Hornet,  and  was  pleased  with 
his  frankness  in  waiving  any  advantage  of  the 
order  being  for  the  surrender  of  the  country  to 
Mr.  Forbes.    To  meet  what  appeared  liberal  with 
equal  liberality,  I  assented  to  nis  request  that  the 
Spanish  f  roo|»  should  be  brought  from  St.  Mark's, 
to  be  embarked  with  those  at  3iis place.    Captain 
Call,  who  had  been  authorized  to  make  the  ai^ 
rangemeat  for  the  evacuation  of  St.  Mark's,  had 
been  met  by  the  difiiculty  anticipated  by  you  in 
relation  to  the  construction  of  the  treaty.    The 
Spanish  Governor  required  a  receipt  for  the  can- 
non and  munitions  of  war  left  at  St.  Mark's,  con- 
tending that  the  former  were  not  included  under 
the  term  ^^/ortiJUxUion.^^    To  this  proposal  I  ac- 
ceded, according  to  the  terms  expressed  in  my 
letter  of  the  12th,  in  which  I  urged  all  the  argu- 
ments which  then  suggested  themselves  to  me,  to 
prove  the  right  of  the  United  Slates  under  the 
second  article  of  the  treaty.    I  also  brought  into 
7iew  the  manner  in  which  the  seventh  article  was 
expressed,  and  the  liberal  construction  placed  upon 
it  by  the  President  under  a  belief  that  a  construc- 
tion equally  liberal  would  be  placed  by  Spain  on 
the  one  before  mentioned ;  and  finally  referred 
him  to  Captain  Call,  to  whom  1  had  given,  in  my 
letter  of  the  same  date^  authority  to  make  a  pro- 
visional arrangement,  in  case  the  Governor,  after 
the  reasons  I  had  given,  should  persist  in  his  con- 
nruction  of  the  treaty :  this  was,  to  receipt  for  the 
cannon  on  the  forts,  on  condition  that  receipts 
should  also  be  given  for  the  transportation  furnished 
for  civil  officers,  servants,  &c.,  and  provisions, 
not  provided  for  by  the  express  letter  of  the  seventh 
article ;  giving  it,  at  the  same  time,  to  be  distinctly 
nnderslood,  that  the  United  States  should,  by  no 
act  of  mine,  be  considered  as  abandoning  their 
rig^ht  to  the  cannon  as  part  of  the  appenda^  of 
the  forts.    An  inventory  of  the  munitions  of  war 
onbraeed  in  their  claim  was  to  be  taken,  and  the 
receipt  to  specifjr  that  they  had  been  received  with 
the  forts,  but  claimed  by  the  Spanish  commission- 
e^r   as  not  included  in  the  cession,  and  to  be  held 
by  the  American  agents,  subject  to  any  future  dis- 
position which  might  be  made  by  the  respective 
Grovemments;  the  Spanish  commissioner  to  re- 
ceipt for  provisions,  transportation  of  families  of 
>mcers,  civil  officers,  dbc.,  in  thesame  form ;  and  the 
Ivo  vemor  was  distinctly  informed  that,  in  case  the 
^p&aish  Government  insisted  upon  the  delivery  of 
he  one,  the  United  States  would  insist  upon  pay* 
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ment  for  the  other.  Captain  Call  was  also  in- 
structed, in  case  this  proposed  arrangement  should 
not  prove  satisfactory,  to  refuse  transportation  for 
every  thing  not  literally  included  in  the  seventh 
article  of  the  treaty ;  and  at  the  same  time  to  pro^ 
test  against  the  dismantling  the  forts,  as  an  acton 
the  Governor's  own  responsibility,  and  asa  violation 
of  the  second  article  of  the  treaty.  As  an  evidence 
of  my  desire  to  settle  the  business  in  the  most  sat- 
isfactory and  amicable  manner.  Captain  Call  was 
instructed  to  comply  with  the  Governor's  request 
for  transportation  of  two  field-pieces  from  St. 
Mark's,  and  some  ordnance  stores.  In  the  same 
letter,  I  informed  the  Governor  of  my  intention  to 
move  in  a  few  days  into  the  vicinity  of  Pensacola. 
I  also  eave  him  to  understand  that  the  transports 
deemed  necessary  had  been  provided,  and  might 
shortly  be  expected  in  Pensacola. 

On  the  Ifitti  of  June,  after  an  unpleasant  jour- 
ney, on  account  of  the  unusual  rains  which  had 
Erevailed  for  a  considerable  time,  I  arrived  at  the 
ouse  of  Manuel  Gtonzales,  distant  fifteen  miles 
from  Pensacola,  where  I  intended  to  await  the 
arrival  of  the  troops,  and  to  remain  until  I  had 
officially  announced  to  the  Governor  my  entrance 
into  the  Fioridas  for  the  purpose  of  receiving  pos- 
session, as  commissioner  on  the  part  of  the  United 
States.  On  the  day  of  my  arrival  at  Manuel's,  I 
wrote  to  the  Governor,  by  Colonel  Gkidsden,  in^ 
forming  him  of  my  arrival  at  that  place,  prepared 
to  accomplish  th^  object  of  my  commission.  I 
expressed  a  wish  that  a  period  as  early  as  possible 
might  be  concluded  on,  to  our  mutual  convenience, 
when  we  might  meet,  exhibit  our  credentials,  offi- 
cially recognise  each  other,  and  enter  on  the  du- 
ties of  our  respective  commissions.  I  stated  that 
Colonel  Gadsden  was  authorized  by  me  to  lake 
charge  of  any  communications  from  him,  and  to 
concert  the  arrangements  connected  with  the  prop- 
osition made.  On  the  same  evening  I  received  a 
long  letter,  dated  on  thst  day,  from  the  Governor, 
in  answer  to  mine  on  the  subject  of  the  construc- 
tion of  the  treaty,  with  a  few  lines  on  the  envcl* 
ope,  informing  me  that,  but  for  his  ill  state  of 
health,  he  would  have  done  himself  the  pleasure 
of  waiting  on  me  in  person.  My  reply,  dated  the 
17th,  contains  a  brief  refutation  of  his  reasoning, 
and  an  expression  of  my  unwillingness  to  induce 
him  to  depart  from  the  positive  instructions  which 
he  infornled  me  he  had  received.  1  concluded  by 
observing  that,  when  I  should  have  the  pleasmre 
of  seeing  him  personally,  I  should  hope  to  make 
an  arrangement  agreeably  to  the  instructions  given 
to  Captam  Call,  and  which  he  had  communicated 
to  him,  and  which  will  refer  the  subject  of  difibr- 
ence  to  be  adjusted  by  our  respective  Govern- 
ments. 

.  The  situation  of  the  troops,  now  encamped  near 
Manuel's,  was  inconvenient,  on  account  of  the 
distance  from  their  supplies.  There  were  many 
reasons  strongly  requiring  that  the  American  flag 
should  be  hoisted  in  Pensacola  without  delay; 
American  vessels  were  arriving,  and  were  expected 
to  arrive,  which  had  sailed  from  ports  of  the  Uni- 
ted States  under  the  faith  of  the  expected  surren- 
der, and  which  would  be  exposed  to  the  payment 
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of  heavy  duties,  through  the  means  of  an  arbitrary 
valuation;  there  had  been  a  ffreat  increase  of 
American  population,  and  which  was  augmenting 
every  day;  and  the  state  of  things  incident  to  a 
country  so  nearly  on  the  point  of  being  transferred 
forever  to  the  dominion  of  another  nation  may  be 
Teadily  conceived ;  added  to  all  this  the  nej^leet  of 
the  police,  which  I  was  informed  existed  m  Pen- 
sacoia,  and  attention  to  which  is  so  important  to 
a  place  that  must  be  indebted  to  this  circumstaaee, 
perhaps,  more  than  to  an^  other,  for  its  future 
fvoyfth.  Under  all  these  circumstances,  I  author- 
oed  Colonel  Gadsden  to  make  the  proposition 
mentioned  in  his  letter  of  the  18th,  in  the  hope  that 
U  might  possibly  meet  the  approbation  oi  Gov- 
ernor Callava,  but  without  intending  to  insist  upon 
U.  From  the  other  part  of  Colonel  Gradsden's 
letter,  it  will  be  seen  tnat  it  was  my  wish  that  a 
time  and  place  might  be  designated  at  which  we 
might  aaet,  recognise  each  other,  and  eater,  on 
the  business  of  our  respective  commissions.  A 
misapprehension  occurred  on  this  subject,  which 
was  not  explained  until  the  close  of  our  corres- 
pondence, rfot  receiving  such  a  communication 
«s  I  thought  I  had  a  right  to  expect,  and  not  betas 
visited  by  the  Governor,  or  any  of  his  officers,  I 
coocluded  to  remain  witn  my  family  where  I  was; 
and,  as  the  Cjk)vemor  had  officially  recognised  me 
as  commissioner,  I  resolved  to  carry  on  the  pre- 
paratory negotiation  by  means  of  my  staff. 

I  received  another  letter  from  the  Giovernor  on 
tbe  19ih,  together  with  his  letter  to  Colonel  Gads- 
den.    I  refer  you  to  my  letter  of  the  day  fol- 
Jfewing,  in  which  I  enter  into  a  full  and  explicit 
statement  of  what  I  conceived  to  have  been  mis^ 
understood.    In  the  course  of  that  communica- 
tion, after  enumerating  some  of  the  more  urgent 
reasons  on  my  part  for  obtaining  a  speedy  ddiv- 
ery  of  West  Florida,  I  requested  him  to  state  in 
•how  many  davs  after  the  arrival  of  the  troops 
from  St.  Mark's  he  would  be  prepared  to  evacu- 
ate the  Floridas.    I  mentioned  the  circumstance 
#f  one  of  the  transports,  the  Anna  Maria,  hav- 
ing arrived  some  time  before;  the  Cora  having, 
unformnately,  been  cast  awav  near  the  Balize,  but 
that  |»pompt  measures  had  been  taken  to  remedy 
the  misfortune.    In  the  eame  communication  I  in- 
Ibrmed  the  Gbvernor  of  the  a|>pointment  of  Major 
Stanton  to  discharge  the  duties  attendant  on  the 
tfansportation  of  the    Spanish   troope,  and    to 
Qoneert  the  necessary  measures  for  their  comfort. 
In  the  concluding  observations  of  my  letter,  I 
•regretted  the  existing  difference  respecting  the 
opnstruction  of  any  articles  of  the  treaty,  the  stip- 
idations  of  which  we  were,  in  part,  commissioned 
to  execute.    I  received  on  the  22d  the  Grovernor's 
letter  of  that  date,  together  with  the  one  of  the  20th, 
enclosing  several  propositions  relating  to  prelim- 
inary arrangements  for  the  surrender  of  the  coun- 
try and  the  fortifications  of  Barancas.    In  the 
letter  of  the  22d,  he  informed  me  that  Don  Alba 
was  merely  the  bearer  of  despatches  from  the 
Captain  General,  and  clothed  with  no  official 
character  in  relation  to  the  Floridas,  and  declared 
^UBself  to  be  commissioner.    He  waived  the  ex^ 
hibition  of  my  commission  for  the  present,  but 


requested  an  attested  copy ;  wbicb  was  teeoii- 
ingly  sent.    lu' reply  to  my  request  of  amniDtiii^ 
a  day,  after  the  arrival  of  the  troops  irom  St 
Mark's  for  the  delivery  of  West  Florida,  he  stated 
that,  as  soon  as  the  garrison  of  Appalache  shonkl 
reach  Pensacola,  and  the  transporti  skoold  be 
ready,  he  considered  four,  or  six  days  al  the  ut- 
most, as  suffiioient  for  the  delivery  of  it,  and  ^ 
embarcation  of  the  equipage,  troops,  and  otba 
indtviduab ;   whence  he  declared  that  i  inight 
now  consider  the  time  solicited  by  me  u>  be  fini 
The  subject  of  the  artillery  was  again  touched 
u|>oa  in  his  letter,  when  I  had  flattered  mysdf 
with  a  hope  that  it  had  been  well  understood  aad 
settled.    The  artillery  and  its  appendages,  he  ia- 
fomed  Bke,  could  not  be  snbaaitM  to  any  kiod  et 
oompromiae;  such,  at  lesvt,  was  the  manm^ 
given  to  the  Spanish  expressioiis— «o  jnado  a^* 
tairio  a  wngvma  coea  de  wmpnmua.    Not  a  litde 
surprised  at  what  appeand  to  me  tittle  short  e) 
equivocation,  on  the  receipt  of  it  I  experioDced  do 
soaU  degree  of  mortification.    I  called  upon  Caf 
tain  Call  for  his  report  whether  he  had  not  cob* 
municated  to  Grovemor  Callava  my  iastnietioos 

fiven  him  in  relation  to  thia  aobject ;  and,  vsa^ 
iately  upon  receiving  his  rraort,  (to  which  1  \k% 
to  refer  jrou,)  I  addre^ed  to  Governor  Callara  im 
communication  of  the  23d,  in  wfaieh  i  deemed  n 
necessary  to  recapitulate  what  I  had  said  oo  the 
subject  of  the  construction  of  tiie  second  and  «f • 
entn  articles  of  the  treaty ;  and  in  otdtf  toprercii 
any  future  mbunderstam&ng,  I  reduced  the  so^ 
ject  to  these  two  distinct  propositions: 

1st.  That  an  inventory  of  the  eannon,  manMiok 
of  war,  dbc,  belonging  to  the  fortsificatioas  cedei. 
should  be  taken,  and  si^ed  by  the  proper  officm 
authorised  to  do  so,  with  a  remark  that  aid  e» 
non,  ordnance,  dbc.,  were  claimed  by  hlin,bQik^ 
in  my  possession,  subject  to  any  fhtuedisposttiiBs 
whicn  might  be  made  of  them  by  our  rspeetin 
Governments. 

2d.  That  an  inventory  of  the  CiMi»ortatK)BQi 
families  of  officers  and  servantSy  and  nroTisAi 
placed  on  bcMard  of  the  transports  lor  the  sa|fif 
of  ^  troops  on  their  vojage,  should  be  made  o* 
and  certified  bv  him  as  furnished  fay  me. 

I  observed  tnat  these  were  the  prapoatins  u 
which  I  had  supposed  he  had  assented,  and  ihtf 
they  corresponded  with  the  instnaetioos  giTeaa 
Captain  Call.  I  had  now  hoped  the  snbjeetva 
understood  and  at  test  In  toe  Goivenors  leph 
of  the  25th,  he  acknowledges  himself  to  be  wtl 
acquainted  with  the  tenor  of  the  particBlaiswbsi 
it  embraces,  and  particularly  with  that  part  viM^ 
relates  to  tne  artillery ;  he  deciares  mat  do  n^ 
take  could  nave  occurred  in  the  account  ;ifea  bf 
him  to  the  Minister  of  His  Catholic  Majestf  s^ 
Washington ;  and  in  the  concluding  pari  ot  b» 
letter  he  observes,  that  no  objection  or  recDati 
offers  itself  to  giving  me  a  certificate  setting  M 
the  numba  of  persons  transported,  and  of  the  fn- 
visions  supplied  them  for  their  voirage. 

A  short  correspondence,  to  which  1  refer  m 
had,  at  the  same  time,  taken  place  respectiDf  ^ 
transmission  to  St.  Aiicustine  of  the  oecesar 
orders  for  the  ddivery  of  that  place.    1  refer  m 
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bo,  to  my  letter  to  Colonel  Forbes,  and  bis  replv. 
^  length  to  wbieh  this  conmittBieation  has  aV 
»dy  b^n  imaroldably  drawn  out  precludes  me 
'om  making  any  remark  at  present  on  this  busi- 
ess.  This  cireomstance,  however  added  to  the 
ecessity  of  despatobing  Colonel  Oadsden  to  St 
LVgnstine;  and  preparatory  to  this,  I  jpirepared 
le  letter  to  Colonel  Butler,  the  commission  to 
Ir.  Woithington,  and  letter  to  that  gentleman, 
rith  other  documents  referred  to,  and  of  which  I 
iTe  an  accotmt  in  my  letter  to  you  of  the  29th  of 
sne.  In  that  letter  von  will  perceive  my  under- 
anding  respecting  tne  provisional  arrangement, 
D  the  sabjeet  of  the  disputed  articles  of  the  treaty, 
Icarly  and  fUly  expressed.  I  refer  you  to  the 
orrnpondenoe  between  ihe  Governor  and  myself 
revioua  to  that  date^  and  after  the  35th.  This 
idioQs  length  of  oomspondence  in  settling  so 
lany  matters  of  detail,  as  well  as  of  greater  im- 
Drtanee,  ivas  what  I  had  not  expected,  and,  in 
le  theaa  state  of  my  health,  was  extremely  ^- 
gaiog.  fa  my  letter  of  the  26th,  I  expressed  my 
Msiaetion  that  we  had  not  misunderstood  each 
tker  on  the  subjeet  of  the  artillery,  dbc.  dbc.  By 
ood  fortune,  when  moch  at  a  loss  for  a  mode  of 
Niveyance  for  Colonel  Oadsden,  the  extraordi- 
iry  rains  having  rendered  the  passage  acroes  the 
)oiitry  idfflost  impracticable,  the  United  States 
(hooner  "Revenge"  entered  this  port,  and  was 
istantly  nut  in  requisition  for  the  service  above 
(cntioned.  Mr.  Forbes  and  Don  Alba,  or,  rather, 
te  Gfovemor  in  his  behalf,  solicited  a  passage; 
It,  on  beinff  informed  that  the  vessel  was  ex- 
emely  snull,  having  hot  one  berth,  which  the 
jmmander  had  given  up  to  Colonel  Gadsden,  I 
raid  not  consent.  Coloiiei  Forbes,  however,  em- 
irked  without  my  consent,  knowledge,  or  appro- 
ition. 

I  refer  yoa  to  my  letter  of  the  1st  of  July  for 
rreral  prelimiaaiy  arrangements  proposed  and 
seeded  to  respecting  the  preparation  of  the  pro- 
l»Mrfto2;  the  ceremony  to  be  observed  in  chang- 
ig  the  flog;  and  the  appoidtmeDt  of  Messrs.  CaU, 
lonaagh,  and  Brackenridge,  to  unite  with  the 
ke  number  of  persons  lo  be  appointed  by  the 
toveraor,  to  examine  and  compare  the  inven- 
tries  of  archives  and  public  buudinaa  and  pro- 
arty.  Major  Stanton  bad  been  appointed  for  the 
one  service  in  relation  to  the  artillery,  and  the 
tkiag  of  the  inventory  and  receipt  for  the  pro- 
isions  and  transportation  of  civil  officers,  4te. 
By  letter  of  the  3d  of  July,  I  communicat^  to 
K  Governor  the  arrival  of  the  ship  ^*  Lucy  Ann," 
liirtered  in  the  room  of  the  ^  Cora."  i  intimated 
lit  I  hoped  no  dehiy  would  occur,  oi^the  arrival 
[the  vessel  from  St.  Mark's,  of  the  embarcation 
*  the  Spaaish  troops,  4cc.y  on  board  the  trans- 
)rts  then  ready,  and  the  surrender  of  the  country ; 
iat  the  vesseb  were  under  a  heavy  demurrage ; 
id  that  I  relied  on  his  pledge  that  no  unneces- 
xy  delay  would  be  permitted  on  the  arrival  of  the 
aDsnorts.  The  accident  of  the  loss  of  the  Cora, 
id  the  unusual  detention  of  the  vessels  from  St. 
lark's,  by  contrary  winds  had  already  eiven  the 
orernor  moch  longer  time  than  he  could  possibly 
ive  calculated  on  when  he  gave  me  the  pledge  aU 


ready  mentioned.  Everv  day  which  now  passed 
was  so  much  gained  on  the  other  side,  and  a  heavy 
expense  to  the  United  States.  Instead  of  three  or 
four  days,  the  usual  voyage  from  St.  Mark's  to 
this  placjB,  the  vessels  were  detained  by  adverse 
winds  thirteen  days,  and  at  length  arrived  at  Pen- 
sacola  on  the  momiuff  of  the  9th  of  July.  This 
event  I  communicated  without  loss  of  time  to  th^ 
Gtoveraor,  b^  my  letter  of  the  9th.  and  requested 
him  to  appoint  a  day  for  the  delivery  of  West 
Florida,  with  the  fortress  of  St.  Mark,  according 
to  the  agreement  previously  entered  into  bervreen 
us.  I  had  been  unremitting  in  my  endeavors,  as 
I  think  will  fully  appear  by  the  correspondence^  to 
leave  nothing  unsettled  on  the  arrival  of  the  ves- 
seb from  St.  Mark's,  so  as  to  permit  no  possible 
exeme  for  deity;  as  the  Romet  had  been  here  a 
month  already,  owing  to  the  anlooked-^for  loss  of 
the  Cora,  and  the  eztraordisaiy  prevalence  of 
westerly  winds,  which  prevented  the  arrival  of 
the  vesseb  just  mentioned.  For  my  correspond- 
CDce  with  Major  Fanning,  I  also  tehr  to  the  ac- 
companying dodnments.  I  also  send  yon  a  copy 
of  the  order  issoed  by  me  to  Colonel  Brooke,  pre- 
pantory  to  the  march  of  the  troops  to  Oalvez 
spring.  My  intention  of  movii»g  to  some  con- 
venient spot  near  Penaacola,  innnediately  before 
taking  possession  of  West  Florida,  had  already 
been  intimated  to  the  Governor,  and  assented  to. 
In  answer  to  mv  requeqt,  the  Governor,  in  his 
letter  of  the  lOtn,  informed  me  that  oti  the  day 
followiiig  he  would  name  a  day,  in  conformity 
with  his  pledie.  But  on  the  day  following, 
to  my  astonishment,  he  informed  me^  by  hu 
letter  of  the  11th,  that  on  Saturday  the  14th  he 
would  inform  me  whether  the  surrender  should 
be  nrnde  on  the  Monday  or  Tuesday  following — 
both  of  these  days  being  beyond  the  latest  period 
fixed  upon  for  the  delivery.  I  confess  I  coind  not 
but  feel  considerable  irritation ;  for  it  seemed  to 
me,  that  if  I  permitted  him  to  dbregard  his  ]dedge 
at  will  in  one  particular,  there  was  no  knowing 
what  was  next  to  follow.  I  was  disappointed  in 
what  I  had  confidently  expected,  and,  under  these 
feelings,  addressed  him  my  letter  of  the  12th  of 
Juljr.  The  troops  had  marched  the  day  before  to 
Gbilvez  spring,  and  were  on  that  day  joined  by 
me  at  that  place.  To  the  Ghivemor's  letter  of  the 
18th,  and  my  reply  of  the  same  date,  I  mast  beg 
leave  to  refer  you.  I  sincerely  regretted  the  un- 
pleasant feeling  occasioned  by  the  drcnmstmice  I 
have  detailed ;  but  I  acted  under  a  sense  of  duty 
and  a  firm  coarietiim  of  the  necestity  of  the 
course  pursued.  JThe  Grovernor  fixed  on  the  17th 
as  the  day  for  the  delivery,  unequivocally,  and 
without  reserve;  and  in  my  letter  of  that  date  I 
advised  you  of  my  having  obtained  possession  of 
West  Florida. 

I  had  reposed  in  the  utmost  confidence,  after 
the  friendly  and  satisfactory  manner  in  which  the 
delivery  was  made  on  the  17th,  that  the  business 
was  finally  closed  in  the  way  I  could  have  desired. 
But  in  this,  I  regret  to  say,  I  have  been  disap- 
pointed. On  the  day  just  mentioned,  all  papers, 
inventories,  d&c,  were  duly  prepared  for  signature 
on  either  side,  excepting  the  inventory  and  receipt 
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for  provisioiis,  &c.,  not  expressly  stipulated  for 
under  the  seventh  article  oi  the  treaty.  On  the 
morning  of  the  17th  Major  Stanton  informed  me 
that  he  had  been  waited  on  by  Mr.  Cruzat.  the 
Gk)vernor's  secretary,  who,  on  the  part  of  the 
Governor,  stated  that,  from  ill  health  and  press 
of  business,  he  was  not  able  to  attend  to  the  ioven* 
tory  at  that  time,  and  requested  that  it  might  be 
deferred,  pledging  himself  that  it  should  be  made 
out  in  conformity  with  the  agreement,  and  satis- 
factory to  me.  When  this  request  was  reported 
to  me^  I  confess  I  was  not  a  little  surprised  ;  and, 
in  spite  of  the  high  opinion  which  my  officers 
entertained  of  Governor  Callava,  and  my  own 
sincere  wish  to  cherish  the  same  opinion,  the  re- 
collection of  the  conduct  we  have  on  so  many 
occasions  experienced  from  Spanish  functionaries, 
and  particularly  the  conduct  of  Governor  Folk 
towards  Messrs.  Kllicot  and  Hawkins,  rendered 
it  impossible  for  me  entirely  to  divest  my  mind  of 
distrust.  I  had  constantly  cautioned  those  under 
my  orders  to  be  on  their  gyard ;  and,  on  this  occa- 
sion, I  observed  to  Major  Stanton,  (who,  it  will 
be  seen  by  the  accompanying  documents^  had  been 
fully  instructed  on  the  subject,)  that  it  he  could 
place  confidence  in  the  promises  of  the  Governor 
and  his  secretary,  I  had  no  objection  to  theindul- 

gence.    After  the  Governor  was  restored  to  better 
ealth,  and  walking  about  the  town,  I  urged  Ma- 
jor Stanton  to  obtain  the  inventory  and  receipt, 
m  order  that  I  might  close  my  communication  to 
the  Grovernment.    After  a  delay  of  some  days,  a 
receipt  was  presented  to  me,  which,  on  lieing 
translated,  I  found,  with  indignation,  to  be  a  sim- 
ple acknowledgment  that  the  transportation  and 
provisions  had   been   furnished   by  the  United 
States,  in  compliance  with  the  stipulations  of  the 
seventh  article  of  the  treaty.    I  immediately  in- 
formed Major  Stanton  that  such  a  thing  could 
not  be  received,  and  ordered  him  to  call  on  Mr. 
Cruzat,  and  procure  the  kind  of  receipt  agreed 
upon  in  our  correspondence,  and  which  he  had 
pledged  himself  should  be  given.    After  a  lapse 
of  ten  days,  the  note  to  Major  Stanton  from  Mr. 
Cruzat  was  presented  to  me,  in  which  I  was  in- 
formed that  no  other  receipt  than  the  one  which 
the  Governor  chose  to  ofier  would  be  siven.    I 
immediately  appointed  Doctor  Bronau^h  to  vrait 
on  Governor  Callava,  in  company  with  -Major 
Stanton,  and  demand  a  receipt  in  strict  and  literal 
conformity  with  my  letter  of  the  23d  of  June,  and 
assented  to  in  his  letter  of  the  25th.    I  refer  jou  to 
the  report  of  those  ffentlemen,  by  which  it  will 
be  seen  that  he  utterly  refused*    I  then  addressed 
him  my  letter  of  the  3d  of  August,  declaring,  in 
the  most  explicit  mannner,  that,  in  consequence 
of  his  faithless  conduct,  the  receipt  given  by  me 
for  the  artillery  is  null  and  void,  and  that  I  should 
so  report  it  to  my  Government — ^the  execution  of 
the  one  being  the  consideration  of  the  other.    The 
conduct  of  Governor  Callava  has  mortified  roe 
exceedingly,  especially  as  I  had  wished  to  think 
well  of  him,  and  as  he  had  been  uniformly  repre- 
sented to  me  as  a  frank,  honorable  soldier.    I  can- 
not but  view  his  refusal,  under  the  circumstances 
detailed,  as  a  most  base  and  flagrant  breach  of 


faith.  To  prove  that  there  coold  be  oo  misanto- 
standing  on  the  score  of  translatioa,  1  beg  lean 
to  refer  you  to  the  certificate  of  Messs.  Bnckoh 
ridge  and  Rutledge. 

1  now  proceed  to  lay  before  you  the  messom 
adopted  by  me  for  the  government  of  East  tod 
West  Florida  in  the  best  manner  possible  for  tb 
present.    In  this  province^  the  Government,  lib 
every  thing  else,  was  in  a  state  of  dismembermesi 
and  neglect.    The  circumstance  of  its  being  gc 
the  eve  of  a  transfer  to  the  United  States,  occa- 
sioned a  total  indifierence  and  carelessness  in  \k 
administration  of  all  its  branches.    For  a  mm 
minute  account,  I  refer  you  to  the  report  of  Jodgf 
Brackenridge,  and  to  the  ordinances  herewith 
sent.    According  to  the  Spanish  scheme  of  maai- 
cipal  administration,  there  ought  to  haTe  been  is 
alcalde,  a  judge  de  partido,  a  fiscal,  a  cabildo,c 
corporation,  and  alguazils,  or  sherifi,  and  consta- 
bles.   At  Pensacola,  none  of  these  ofBces  wen 
filled,  except  that  of  the  alcalde,  who  was  the  only 
civil  provincial  ofllcer,  properljr  speaking,  in  West 
Florida.    To  limp  along  in  this  maimol  and  im- 
perfect state,  seemed  to  me  intolerable.    On  con- 
sultation with  an  eminent  hiwyer  from  Orkaas. 
who  was  present  at  the  change  of  ^TemsK&i 
there,  and  also  with  Judge  Brackenndge,  a  gcs- 
tleman  of  high  legal  acquirements,  who  was  ii 
Louisiana  some  time  after,  I  resolved,  wttb(»t 
goinf;  as  far  as  I  understood  the  Governor  of  liiit 
province  had  gone,  to  fill  up  those  offices  which  I 
found  vacant,  and  to  make  such  alteiatioas  as 
seemed  to  me  absolutely  called  for  by  the  mot 
circumstance  of  the  cessation  of  the  GoTeratnoi: 
of  Spain,  and  the  extension  of  that  of  the  Uaitd 
States  over  the  country.    The  first  ordinances 
tablisfaes  the   corporation,  to  which  this  pbd 
under  the  Spanish  constitution  is  entided.   Th 
great  accession  of  population,  and  the  negkct 
the  police  for  the  last  two  years,  called  for  a ' 
exclusively  intrusted  with   its  superintend 
Their  powers  conform  to  those  which  they 
have  possessed  under  the  Spanish  Goveramot 
The  taxes  which  they  are  authorized  to  lay  «< 
such  as  have  been  usually  paid.    The  bovda 
health  was  peculiarly  necessary,  from  theviii 
importance  to  this  place  to  preserve  its  chancta 
for  salubrity.    The  ordinance  rekting  to  the  r; 
istering  the  names  of  those  who  may  be  desiH 
of  claiming  the  benefit  of  the  sixth  artieleofih 
treaty  was  dictated^  first,  by  the  necessity  of  aixt 
ing  some  evidence  which  could  be  used  bv  tki 
who  were  at  once  disposed  to  make  their  elecaj 
and  become  citizens  of  the  United  States,  m 
without  which  they  would  still  be  regarded  i 
foreigners;  and,  secondly,  by  the  impropnetr, fl 
which  I  had  no  little  experience  in  Louisiafii-C 
persons  claiming  exemption  as  foreigners,  aodu 
privileges  of  citizens,  as  it  suited  their  coait 
nience.    The  establishment  of  a  county  coort,n 
adding  four  justices  of  the  peace  to  the  presidia 
judffe,  was  with  a  view  to  the  police  of  the  cooso 
as  that  of  the  city  was  intrusted  to  the  corptfi 
tion,  and  also  for  the  trial  of  offences  a^instn 
public  peace  and  happiness.    The  presentmaf! 
and  trial  by  jury  are  both  in  the  eontcmplatioic 
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he  Spanish  constitation,  as  well  as  that  of  the 
Jnited  States.  The  ordinance  regulating  the 
voceedings  of  the  court  in  civil  cases  rather 
aakes  known  the  Spanish  procedure  than  estab- 
ishes  any  thing  new  to  the  Spanish  law,  except- 
Dg  the  pronouncing  final  judgment  in  public  on 
et  days,  and  requiring  the  witnesses  to  give  eyi- 
lence  viva  voce,  when  their  attendance  can  be  pro- 
ured.  The  appointment  of  justices  of  the  peace 
ras  so  necessary  a  measure,  particularly  in  the 
emote  settlements,  which  are  rapidly  increasing, 
bat  it  seems  scarcely  necessary  to  say  any  thing 
n  the  subject.  It  must  be  recollected  that  much 
lie  greater  part  of  the  population  of  this  country 
re  Americans;  that  the  active  commerce  is  car- 
ied  CD  by  Americans ;  and  hence  the  necessity  of 
Bsimilating  the  present  institutions  to  something 
rhich  they  can  understand,  and  of  administer- 
ig  the  laws  by  means  or  tribunals  not  alto- 
ether  foreign  to  their  habits  and  feeling.  The 
(stance  &om  the  Sear  of  Government  is  a  great 
icoDvenience,  as  months  must  elapse  before  any 
}ggested  alterations  can  be  approved  and  put  in 
[)eration.  I  believe  the  alterations  which  1  have 
lade,  unimportant  as  they  are,  strictly  con- 
trol to  my  instructions,  ana  are  certainly  indis- 
ensable,  unless  all  civil  government  should  be 
ispended  for  the  present.  Colonel  Butler  informs 
le  that  the  municipal  organization  was  more 
)mplete  at  St.  Augustine;  that,  besides  the  al- 
lide,  there  were  a  judge  and  a  cabildo,  or  corpo- 
ition :  but  little  change  will  therefore  be  neces- 
iry  in  that  quarter.  The  commission  under 
hich  I  act  does  not  define  my  powers ;  and,  I  as- 
ire  you,  I  am  not  a  little  at  a  loss  when  left  to 
)lUH;t  them  from  the  nature  of  the  office.  Judg- 
\g  from  the  practice  in  Spanish  colonies,  the 
iceroy,  or  Captain  General,  possesses  legislative 
(well  as  executive  powers  over  the  provinces 
aced  under  his  government.  O'Reilly,  in  Louisi- 
la,  of  his  own  authority,  introduced  the  Spanish 
w,  and  established  tribunals  exactly  modelled 
'ter  those  of  Spain.  But,  according  to  the  de- 
ees  passed  under  the  constitution,  those  officers 
e  strictly  confined  to  the  exercise  of  military  and 
:ecutive  or  political  power ;  and  the  Intendants 
e  exclusively  intrusted  with  the  superintendence 
the  revenue  and  public  property :  the  former  is 
:cepted  by  the  act  of  Congress.  In  this  uncer- 
inty^  I  have  contented  myself  with  merely  or- 
inizin^  a  Government  from  the  materiails  at 
ind,  with  as  little  change  as  possible ;  promul- 
itiog  the  same  by  way  of  ordinance^  m  order 
at  the  people  may  have  some  knowledge  of  the 
stem  to  -which  they  must  conform.  ^These  ordi- 
inces  I  now  transmit  for  the  approval  of  the 
esident. 

From  the  report  of  Judge  Bracken  ridge,  it  will 
seen  that  the  only  public  documents  or  archives 
livcred  over  are  those  which,  in  the  first  place, 
long  to  the  notarial  office,  consisting  of  transfers 
land  from  individuals,  powers  of  attorney,  pro- 
mts, will.s,  and  other  acts,  which  in  Spanish 
untries  appertain  to  the  duties  of  notary.  An 
ventory  of  the  unbound  books  containing  these 
ts  is  transmitted,  giving  the  year  and  number  of 


poges  of  each  book.  In  pursuance  of  my  direc- 
tions^hey  were  marked  by  Messrs.  Call,  Bronaugh, 
and  Brackenridge,  (who  were  appointed  to  com- 
pare them  with  the  inventory,)  with  a  letter  of 
the  alphabet,  and  signed,  in  order  that  they  may 
be  identified.  In  the  second  place,  the  archives 
of  the  alcalde's  office,  and  which  consist  of  the 
papers  in  suits,  from  the  year  1781  down  to  the 
present  time,  and  are  very  voluminous;  but  many  of 
them,  it  is  supposed,  have  been  withdrawn  or  sent 
to  Havana ;  and  as  there  is  no  docket  or  book 
containing  a  record  of  these  papers^  being  con- 
sidered themselves  as  the  records,  it  is  extremely 
difficult  to  detect  any  fraud  with  respect  to  them. 
There  are  no  original  mnts,  surveys,  maps,  or 
even  a  plat  of  the  city.  It  is  well  known  that  all 
these  papers  are  at  Havana,  in  the  possession  of 
the  late  Surveyor  General  Pintado^  in  whose  trans- 
cripts of  title-papers  I  do  not  think  any  reliance 
ought  to  be  placed.    Having  the  archives  in  his 

Eossession,  he  gives  authenticated  copies,  and  states 
imself,  in  these  certificates,  to  be  duly  authorized 
to  do  so.  From  this  shop  it  is  pronable  that  a 
number  of  'such  titles  were  transmitted  to  this 
country  by  the  Hornet.  I  am  confident  that  very 
extensive  frauds  have  been  attempted ;  this  opinion 
is  daily  strengthened  by  observation,  and  I  think 
it  hifffaJy  important  that  persons  of  integrity  and 
intelligence  should  be  appointed  to  sift  them.  The 
failure  to  obtain  the  archives  at  Havana  will  be 
seriously  felt  by  the  honest  inhabitants  of  the  coun- 
try, ana  will  call  for  more  than  usual  vigilance 
and  attention  on  the  part  of  the  Government  to 
prevent  frauds  in  antedated  titles.  The  conduct  of 
the  Captain  General  in  relation  to  the  archives 
but  too  well  confirms  the  opinion  which  I  enter- 
tained of  Spanish  functionaries — at  least  so  far  as 
we  have  had  any  thing  to  do  with  them. 

The  report  of  Major  Stanton,  and  the  inventory 
of  artillery,  Ac,  receipted  for,  will  show  the  value 
of  those  articles.  Every  thing,  however  worthless, 
has  been  brought  forward,  in  order  to  swell  that 
inventory  to  an  imposing  magnitude.  I  am  well 
satisfied  that,  with  the  exception  of  two  brass 
pieces  at  the  Barancas,  and  two  mortars  and 
three  howitzers,  the  cannon  leA  with  us  is  scarcely 
worth  possessing.  The  artillery  at  St.  Mark's  is 
literally  worthless ;  and  I  am  of  opinion  that  the 
value  of  the  whole  does  not  much  exceed  that  of 
the  extra  transportation  and  the  provisions  which 
have  been  furnished,  and  not  expressly  stipulated 
for  bv  the  treaty.  Major  Stanton's  report  will 
also  snow  the  condition  of  the  public  buildings. 
The  Gtovemment'-house  is  in  a  ruinous  state.  I 
•intended,  at  first,  to  occupy  it  myself;  but,  on  ex* 
amination,  it  was  considered  unsafe.  It  is  a  frame 
building,  no  way  remarkable  for  its  structure,  and 
at  present  entirely  out  of  repair,  and  in  some  parts 
rudely  propped  with  unhewn  timber.  It  has  oeen 
taken  by  the  officers  for  quarters,  by  which  there 
has  been  a  considerable  saving  to  the  Govern- 
ment. The  block-houses  were  the  most  filthy  and 
disgusting  places  imaginable;  but,  with  some 
pains,  they  have  been  fitted  up  id  such  a  manner 
as  to  afford  quarters  for  the  troops.  The  hospital, 
which  is  but  a  very  ordinary  building,  was  in  a 
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condition  equally  di^^tiog,  but  has  been  ren- 
dered fit  for  use  by  tne  exertions  of  the  officers. 
Tbe  prison  is  in  a  tolerable  state  of  repair,  but  is 
a  very  poor  building ;  all  the  rest  are  uninhabit- 
able. The  barracEs  are  said  to  have  cost  the 
British  Government  a  large  sum  of  money.  The 
frame  is  still  sound;  the  basement  story  is  of 
brick ;  but  the  doors  and  windows  have  been  torn 
off;  the  roof  is  decayed,  and,  in  part,  faUen  in. 
Unless  sonxething  be  done  in  the  course  of  a  few 
months,  it  will  be  necessary  to  puU  it  down,  as  it 
will  become  a  dangerous  nuisance.  The  expense 
of  repairing  it  wilTnot  be  less  than  from  $12,000 
to  $15,000.  Proposals  have  been  made  to  me  by 
a  Major  Edwards  to  repair  it  at  his  own  expense, 
on  condition  that  he  shall  have  the  use  of  it  for 
six  years.  The  offer  appears  to  me  a  very  advan- 
tageous one  to  the  United  States ;  but,  possessiug 
no  power  to  enter  into  it,  I  could  do  nothing  more 
than  to  forward  his  proposals  for  the  consideration 
of  the  President,  with  a  request  that  an  answer 
may  be  given  as  speedily  as  possible. 

In  my  appointments  to  office.  I  was  desirous  of 
^ivin^  the  preference,  where  I  could,  to  the  old 
inhabitants  of  the  country.  I  found  that  but  few 
were  willing  to  accept  any  situation,  from  unwil- 
lingness to  lose  their  rights  as  Spanish  subjects ; 
the  greater  part  having  oeen  in  some  way  or  other 
connected  with  the  Government,  or  having  pri- 
vate claims  which  might  be  prejudiced  by  uoing 
any  act  evincingtheir  intention  to  become  Ame- 
rican citizens.  ISesides,  it  is  said  that  strong  in- 
ducements are  held  out  by  the  Spanish  Grovern- 
ment  to  those  who  remove.  The  former  alcalde 
was  a  half-pay  officer,  and,  of  course,  could  not 
be  continued.  The  inhabitants,  in  general,  I  have 
found  a  sober,  orderly^  peaceable,  and  well-mean- 
ing oeople.  I  entertain  a  very  favorable  opinion 
of  ail  the  Spanish  population,  excepting  ot  such 
as  have  been  employed  by  the  Government,  which 
seems  to  have  had  every  where  the  same  corrupt- 
ing influence  over  the  nainds  and  morals  of  those 
engaged  in  its  administration. 

1  have  confined  myself,  in  this  communication, 
to  the  subject  of  my  commission  for  receiving  the 
Floridas,  and  to  the  mere  organization  of  the 
Government,  reserving  for  a  future  and  final  com- 
munication the  information  which  I  may  possess 
in  relation  to  the  country  in  general.  The  arrival 
of  Colonel  Butler  from  St.  Augustine,  and  whose 
report  is  transmitted  in  another  cominunication, 
has  hapfkily  enabled  me  to  close  the  business  of  mv 
commission.  This,  I  hope,  has  been  done  in  sucn 
a  manner  as  to  meet  the  approbation  of  my  Govi- 
emment. 

i  have  the  honor  to  be,  sir,  &c. 

ANDREW  JACKSON, 
Commissioner  for  receiving  the  Floridas,  f  c, 

P.  S.  Adgdst  14, 1821. — The  foregoing  com- 
munication was  coinmenced  on  the  dav  of  its 
date,  but  was  delayed  several  days,  by  inability  to 
close  the  business  of  the  inventory  for  the  pro- 
visions, <&c.;  and  after,  by  unavoidable  causes. 

A.  J. 

Hon.  J.  Q^  AnAMSy&c'ry  of  StaU, 


I     Report  of  ]^.  Brackenrid^  U  G<mermn  Jiykob. 

Pensacola,  My  26, 1821. 

Sib  :  Besides  the  Governor  of  West  Fioridt, 
there  was  but  one  provincial  officer  actually  in 
the  exercise  of  any  civil  functions :  this  was  1^ 
alcalde,  whose  place  you  have  appointed  meiu 
supply.  The  person  in  the  exercise  of  thb  oise, 
for  reasons  not  necessary  to  state,  could  not  be 
continued.  I  have  taken  pains  to  ascertain  dt 
duties  of  this  office,  but  I  assure  you  that  it  iswiiL 

Seat  difficulty  I  have  been  able  to  procure  wj 
infi^  of  a  certain  and  definite  nature.  I  canQc; 
speaK  positivelv  with  respect  to  the  duties  at 
powers  peculiarly  and  exclusively  belon^og to  t^i 
office,  the  extent  to  which  its  jurisdictioo  or  au- 
thority reaches,  or  the  changes  or  alterations  mait 
b^the  constitution,  and  decrees  passed  in  pursuaca 
of  it.  The  alcalde  here  has  acted  sm  notary  p:> 
lie ;  as  chief  of  the  police,  he  exercised  a  cnmi^ 

i'urisdiction,  but  of  what  nature  I  do  not  exact!; 
now.    He  was  superintendent  and  inspector  i 
the  prisons,  and  performed  the  duties  of  algtmu 
or  sheriff.    B u t^  on  more  particular  inqui ry.  I M 
that  this  judicial  authority  is  confined  to  what  is 
called  the  condUaiion — an  attempt  at  compromk* 
which  the  Spanish  constitution  positively  reqab^ 
before  anv  suit  can  be  instituted;  and  to  cases uf 
liquidatea  demands,  to  any  amount,  where  t:x 
debt  is  confessed  ;  and  in  which  cases  the  alcalus 
has  power  to  cfkity  the  judgment  into  execQii:i> 
unless  some  question  ol  law  arise  afterwaic>  ^ 
the  course  of  the  proceedings,  when  he  must  ^a}p> 
In  all  contested  cases,  and  in  all  questions  of  laT< 
the  dictum  of  a  i\i^ee,juez  de  letras^  is  necessary  u 
make  a  decision.     There  was  formerly  a  WA 
or  auditor  de  guerra,  at  this  place,  for  the  purpose; 
but  there  has  been  none  here  for  some  timepa-^ 
By  the  decrees  under  the  constitution,  the  cfice 
of  auditor  and  that  of  asesor  have  been  aboli^l^ti 
and  a  legal  judge  is  contemplated,  with  an  zif^ 
to  other  tribunus.    By  the  same  decrees,  the  >  i'^ 
roys.  Captain  General,  and  ultramarine  commiiii^ 
ants,  are  circumscribed  to  functions  of  a  mUitaiT 
and  political  nature,  and  the  Intendant  is  co&fioed 
to  the  collection  and  management  of  the  rerec^e. 
Whether  considered  under  the  old  or  tke  ne? 
order  of  thin^,  there  existed  a  material  deficiecc* 
in  the  organization  of  the  civil  government  ia  ti 
province,  and  especially  in  the  judicial  depart- 
ment   I  have  been  able  to  procure  but  little  i> 
formation  from  my  predecessor  in  office ;  what  u' 
said  was  summed  up  by  the  remark  that  I  is-i 
more  power  than  the  Governor.    In  conrersatia 
with  Colonel  Callava,  he  informed  me  that  tk 
organization  was  defective ;  that  he  had  solicited 
the  appointment  of  ultramarine  sub-delegtte.  a$ 
there  was  at  this  time  no  authority  in  the{tft)Tifief 
to  decide  a  law-suit ;  that  he  had  obtained  it ;  bai. 
having  some  doubt  on  the  score  of  the  constits- 
tionality  of  exercising  civil  and  military  fuDCtiosi- 
and  considering  the  probability  of  a  speedy  tras^ 
fer  of  the  country,  he  had  not  thought  it  wotIj 
while  to  exercise  it. 

It  is  evident  that  the  civil  j;ovemment  cano^^ 
be  administered,  without  filling  up  ^ht  o^cs 
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which  are  yacant,  without  some  modifications 
which  the  change  of  sovereignty  aad  severance 
from  Spain  render  unavoidable,  and  withoat  es- 
tablishiDff  some  ofilces  to  correspond  with  thoee 
contempuited  by  the  Spanish  system,  bat  where 
exactly  the  same  offices  cannot  be  preserved. 

la  Spanish  towns  containing  less  than  a  thoa- 
sand  souls,  all  the  civil  functions  of  the  nlace  are 
generally  discharged  by  an  alealde;  wnere  the 
population  exceeds  that  number,  the  constitution 
gives  a  right  to  a  cabildo  or  corporation,  and  mayor 
and  aldennen,  or  corregidors  and  regidors.  As  Pea- 
sacoU  was  the  capital  of  the  province,  this  circuoi- 
stsDce  alone  entitled  her  to  be  considered  a  city. 
Ihere  formerly  waa  a  corporation  here,  bat  it  has 
fallen  into  disuse — for  what  reason  I  do  not  know; 
[Kit  its  members  were  elective,  as  the  office  of  the 
ilcalde  has  been  since  the  constitution.  To  require 
tn  election  under  present  circumstances,  would  be  to 
eqoire  an  impossibility,  and  would  be  the  same 
jhiog  as  to  say  there  shall  be  no  civil  government ; 
or  there  is  no  proper  officer  to  hold  an  election,  and 
here  is  no  ^iray  of  ascertaining  who  would  have  a 
ight  to  vote»  I  should  think  that  the  powers  which, 
rom  accident,  or  other  causes,  have  centred  in  the 
lands  of  the  alcalde,  may  be  distributed  to  other 
Lod  such  officers  as  are  in  the  contemplation  of 
he  Spanish  frame  of  government,  oc  approximar 
tog  to  them  as  much  as  possible.  To  establish 
xactly  the  Spanish  tribunals,  cannot  be  done, 
or  the  reasons  already  stated,  although  I  believe 
hat  no  important  deviation  will  be  necessary 
lor  do  I  think  it  important,  if  the  powers  be  su 
tantially  the  same,  that  the  name  should  be  scru- 
ulously  retained,  as.  for  instance,  mayor  for  cor- 
egidor,  sheriff  for  aJguazil,  and  presiding  justice 
V  joez  de  letras.  The  Sf^ish  constitution  con- 
»nplates  a  number  of  tribunals  which  I  am  in- 
armed have  been  established  by  subsequent  de- 
rees,  but  with  which  I  am  not  acquainted.  /There 
ms  no  regular  Spanish  lawyer  here,  although  a 
m  of  the  military  officers  w^ne  acquainted  with 
le  routiaej  and  were  often  employed  in  the  man- 
cement  ot  causes,  which  was  done  by  writings 
gned  by  the  parties.  As  it  is  impossible  £br  par- 
es themselves  to  pursue  the  tedious  routine  of  a 
panisb  law-suit,  it  will  be  necessary  to  license 
:iomeys.  I  have  said  nothing  of  the  appoint' 
lent  of  justices  of  the  peace  on  the  rapidly  in- 
■easing  settlements  of  the  Perdido.  Escambia, 
onecah.  Yellow  Water,  Choctawnatchie,  anu 
ppalachicoU,  which,  I  presume,  will  be  agreed 
I  all  hands  to  be  absolutely  necessary. 
The  establishment  of  a  corporation  in  Pensa- 
jla,  or  rather  its  restoration,  has  been  productive 
the  happiest  effects.  Peace*  quietness,  and  or- 
rr,  have  taken  the  place  of  continual  daily  and 
ghtly  disturbance  and  disorder.  The  military 
rce  has  been  almost  dispensed  with,  and  its  place 
pplied  by  civil  officers.  Attention  to  the  health 
id  comfort  of  the  city  has  succeeded  the  total 
gleet  with  which  these  important  considerations 
ere  treated  for  months  before  the  change  of  sov- 
signty .  For  the  police  of  the  county,  the  keep- 
1  the  roads  and  bridges  in  repair,  licensing  re- 
lers,  and  for  the  trial  of  offences  against  the 


I  nublic  safety  and  happiness,  some  tribunal  is  called' 
'  for.  The  population  of  Pen^cok,  and  of  the 
country  in  general,  has  increased  with  very  great 
rapidity ;  the  Americans  in  this  place  already  out- 
number the  Spaniards.  It  may,  perhaps,  admit 
of  a  question  whether  the  Constitution  ofthe  Uiu«- 
ted  States  does  not  extend  its  authority  over  this 
country  by  the  mere  circumstance  of  its  coming 
under  the  American  Government,  and  ceasing  to 
be  a  dependency  of  any  other  Power ;  and,  if  so, 
secnies  to  the  American  citizen^  when  arrested 
for  crimes  or  offences,  an  open  and  public  trial  by 
jury,  to  be  confronted  with  his  accuser  and  the 
witnesses  brought  to  testify  apinst  him.  I  should 
think,  moreover,  that  the  article  in  the  treaty  of 
1795,  between  the  United  States  and  Spain,  if 
possessed  of  any  meaning,  is  intended  to  secnie 
some  of  these  privileges  to  American  citizens.  I 
find  no  Spanish  law  which  secures  them  to  him, 
and,  according  to  the  existing  state  of  things, 
there  is  no  tribunal  here  which  has  power  to  try 
him  at  all.  The  power  of  the  alcalde  extends  no 
further  than  to  taxe  the  examination  and  the  de- 
position of  witnesses,  to  be  sent  to  Havuia  for 
decision ;  or  to  conduct  the  conciliation,  which  is 
allowed  in  minor  criminal  as  well  as  in  civil 
cases.  The  only  criminal  records  ia  my  offioe 
are  huge  piles  of  papers  containing  every  thing 
the  parties  chose  to  bring  forward ;  one  oi  these, 
which  I  examined,  is  a  proceeding  against  a  peiw 
son  charged  with  passmg  counterfeit  notes,  but 
who  was  never  apprehended;  the  prosecatioiK 
however,  went  on,  and  his  property  was  seized 
and  sold  for  the  costs.  Another  is  the  case  of  two 
negro  men  who  killed  a  white  mai^— <ine  of  a 

Sirty,  it  is  alleged,  who  attempted  to  kidnap  them^ 
ne  of  the  n^roes  was  sold  to  pay  the  expense  of 
the  iovestiffation,  and  one  of  the  white  men,  a 
person  of  the  name  of  McReynolds,  remained  near 
two  years  in  prison  here  without  a  triaJ,  and  wae 
let  out  by  the  Spanish  alcalde  on  the  morning  of 
the  delivery  of  the  country.  Daring  the  time  that 
the  temporary  ffoverament  was  exercised  by  the 
officers  ofthe  United  States  Army,  some  justices 
of  the  peace  were  appointed ;  but  I  find  no  record 
of  any  judicial  proceeding  during  that  period. 
Some  cases  of  considerable  importance  were  de- 
cided in  a  summary  manner ;  out  as  they  could 
not  be  regularly  followed  up,  from  the  want  of  the 
proper  tribunals  and  officers,  the  circumstance 
has,  in  several  instances,  been  productive  of  con- 
siderable inconvenience. 

There  isL  properly  speaking,  no  trial  known  to 
the  Spanisn  judicial  procedure.  There  is  what  is 
called  the  duiffendoj  or  process ;  generally  a  mass 
of  papers  consisting  of  the  writings  of  either 
party,  accompanied  by  whatever  he  may  think 
proper  to  exhibit  in  the  proj^ress  of  a  cause,  whe- 
ther relevant  or  not,  and  with  esc  parU  affidavits ; 
so  that  very  often  the  original  points  of  dispute 
are  lost  sight  of,  and  even  the  original  parties. 
The  bulk  of  these  papers  naturally  increases  in 
proportion  to  the  amount  in  dispute,  and  the  pros-  ' 
pect  of  obtaining  fees.    The  costs  of  court  alone 

Senerally  amount  to  from  fifty  to  five  hundred 
ollars.    As  no  judgment  is  pronounced  in  open 
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court,  or  counsel  bouud  to  take  notice  of  such 
judgment,  as  well  as  of  decrees  and  orders  made 
m  the  course  of  a  suit,  these  must  be  notified  to 
the  opposite  party  at  very  considerable  expense. 
Suits  commenced  and  carried  on  in  this  way  can, 
of  course,  never  be  transferred  to,  or  be  acted  on 
liy,  American  courts,  and  which  will  certainly  be 
established  before  many  months.  The  mass  of 
irrelevant  matter,  and  tne  ex  parte  afiQdavits,  will, 
of  course,  render  it  impossible  to  act  on  such  rec- 
ords. But  the  mere  mode  of  administering  jus- 
tice through  the  courts,  the  time,  place,  and  man- 
ner, I  should  think,  for  the  greater  part,  perfectly 
within  their  own  control ;  at  least  within  the  con- 
trol of  the  person  or  persons  exercising  supreme 
authority  in  the  province.  Every  essential  right 
of  a  party  may  be  as  well  secured  by  a  public  trial 
•and  judgment,  as  by  a  private  one  by  the  judge  in 
•his  closet;  truth  maybe  as  well  got  at  by  evi- 
dence given  viva  voce,  in  presence  of  the  parties, 
as  by  ^^rf«  affidavits;  parties  can  as  well  be 
informed  of  intermediate  orders  by  their  counsel, 
as  by  the  witnesses  de  asistencia  or  a  notary  pub- 
lic. All  these  purposes  are  much  more  cheaply 
and  simply  obtained  in  Louisiana,  by  the  practice 
adopted  to  supply  the  place  of  the  Spanish,  but 
closely  modelled  after  it,  and  greatly  pruned  and 
simplified.  Provided  all  the  usual  orders  be  taken, 
the  form  qf  entering  them  on  record,  if  in  two 
lines,  where  thirtp  are  now  used,  does  not  seem  to 
me  objectionable.  I  believe  that,  without  the  al- 
teration of  any  thiog  of  importance,  besides  what 
has  been  mentioned,  the  proper  and  regular  tribu- 
nals may  be  established  to  administer  justice,  civil 
and  criminal,  and  by  this  means  reconcile  the 
difficulty  of  administering  the  Government  with 
the  existing  authorities,  and  of  respecting  every 
right  which  the  citizen  of  the  United  States  can 
justly  claim  as  such  under  the  Constitution  or 
treaty  with  Spain.  Another,  and  a  very  obvious 
inconvenience  of  the  present  state  of  tilings,  is, 
that  tl)e  powers  of  the  different  officers,  and  the 
course  to  be  pursued  to  obtain  redress,  are  un- 
known to  the  people.  I  have  endeavored,  with- 
out success,  to  procure  even  the  fee-bill.  A  per- 
son has  been  usually  employed  to  tax  the  costs, 
for  which  he  was  entitled  to  two  dollars.  The 
juez  deletras,  according  to  the  Spanish  law,  regu- 
lated his  own  charge  for  his  order  or  decree,  and, 
in  one  case  in  this  office,  it  amounts  to  six  hun- 
dred reals,  or  one  hundred  dollars! 

The  truth  is,  that,  with  respect  to  the  nature  of 
the  tribunals  and  civil  functionaries  which  ought 
to  exist  here,  whether  under  the  old  or  new  order 
of  things,  according  to  the  Spanish  laws,  and  the 
exact  mode  of  procedure  in  judicial  proceedings, 
it  is  impossible  to  obtain  any  exact  and  safe  in- 
formation. Whatever  the  theory  may  be,  the 
practice  here,  I  believe,  depended  on  the  individ- 
ual in  power  or  office.  To  carry  on  the  Govern- 
ment under  present  circumstances  is  out  of  the 
Question ;  for  some  time  past  there  has  been,  in 
Tact,  no  Government;  and  the  change  in  the  state 
of  society  requires  an  immediate  organization  of 
some  kind  or  other.  What  is  wanted  is  a  plain 
and  simple  mode  of  proceeding,  capable  of  being 


understood  and  made  known ;  a  tribunal  before 
which  a  trial  can  be  had,  whether  it  beconstitatcd 
of  an  alcalde,  asesor,  judge,  letrado,  or  joer  df 
letras. 

On  the  subject  of  the  archives  delivered  tome 
by  the  former  alcalde,  they  consist  of  nnboaiui 
books  from  the  year  1781  until  the  present  time. 
and  contain  nothing  more  than  the  transfers  of 
property  from  one  individual  to  another,  protest, 
wills,  mortgages,  and  powers  of  attomev;  amd 
which,  strictly  and  properly,  under  the  SpuisL 
laws,  belong  to  the  office  of  notary.  ExceptiDg 
the  extract  of  the  treaty  of  1783  between  Spsis 
and  England,  there  is  nothing  in  the  office  wbid 
belongs  to  the  Department  ofState :  there  are  m 
even  the  original  grants  made  by  the  Spashft 
Groyernment  to  individuals ;  all  which  are  said  to 
be  in  the  Havana.  These  papers  are,  howem. 
highly  important  to  the  inhabitants  of  thecoQDtry. 
and,  in  order  that  they  might  be  completely  iden- 
tified,  over  and  above  the  inventory  of  the  book' 
furnished  by  the  Spanish  officers,  Captato  Cali 
Dr.  Bronaugh,  and  myself,  in  pursuance  of  yoor 
instructions,  numbered  and  lettered  them,  i^cio; 
our  signatures  on  each  book,  and  making  an  is- 
ventory  in  this  form,  which  remains  in  the  office 
as  a  part  of  the  records.  The  other  papers  deiir- 
ered  to  me  are,  the  processes  or  diligcncias  of  lav- 
suits  ;  which  are  also  important  to  the  inhabiiaat: 
of  the  country,  but  not  to  the  Government  of  tbr 
United  States. 

I  am.  with  great  resp^t,  yours,  dbc. 

H.  M.  BRACKENRIDGE 

P.  S.  Since  writing  the  above,  I  have  procami 
in  MS.,  from  a  private  gentleman,  the  decrees  & 
the  Cortes  establishing  the  jurisdiction  of  alcaide 
d&c.  How  far  am  I  to  be  govern^  by  the  Span- 
ish laws  in  force  before  the  constitution,  or  passed 
since  Ibat  period  ?  If  the  latter,  to  what  period 
are  those  decrees  to  be  considered  as  in  force :  to 
the  time  of  ratifying  the  treaty,  to  the  prcsea: 
time,  or  until  the  establishment  of  a  Goverames*. 
by  act  of  Congress  ?  These  questions  cannot  ea- 
sily be  answered.  The  Grovemor  here  still  eia* 
cised  the  powers  of  admiralty  judge— in  virtue  af 
what  law  I  know  not :  it  was  the  only  judicial 
power  he  did  exercise  since  the  adoption  of  tbc 
constitution. 

CHAPTER  THIRO. 

0/  the  constUutwiMi  alcalde  of  towns  (fmthloi)  ■" 

vUlaffes. 
Article  1.  As  the  alcaldes  of  towns  exercise 
the  office  of  conciliator  in  the  same,  whatever  ac^ 
one  has  a  right  to  demand  of  another  before  tht 
judge  of  the  district  {partido)  in  civil  cases,  or  fo' 
injuries,  (torts,)  he  must  present  himself  to  tfaeal 
calde,  who,  with  two  arbitrators.  (iojaJrafrsfsi*/ 
to  be  named  by  each  party,  shall  hear  the  partiev 
and  the  reasons  they  may  allure;  and,  alter  thf 
opinion  of  the  two  thus  associated,  shall,  witbir 
eight  days,  at  furthest^  award  what  may  apf«^t 
proper  for  the  termination  of  the  difference,  witz* 
out  any  further  proceedings.  This  award  ^ha*. 
in  effect,  terminate  the  same,  provided  the  pif^^ 
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be  coDCent  therewith ;  and  it  shall  be  entered  on  a 
book  to  be  kept  by  the  alcalde  for  that  purpose,  to 
be  called  the  CMcUiaUry  deUrminaliotu,  the  al- 
calde, the  arbitrators,  and  the  parties  signing  the 
act ;  and  to  them  the  requisite  certificate  shall  be 
giren. 

Art.  2.  In  case  the  parties  do  not  agree,  it  shall 
be  so  entered  on  the  same  book,  and  the  alcalde 
shall  give  to  the  party  requesting  it  a  certifi- 
cate of  the  attempt  at  conciliation,  and  the  failure 
thereof. 

AflT.  3.  When  any  person  residing  in  a  difier- 
ent  town  shall  be  cited  before  the  alcalde  concili- 
ator, the  citation  shall  be  made  through  the  judge 
where  he  resides,  reouiring  him  to  appear,  by  him- 
self or  attorney,  within  a  reasonable  time;  and, 
not  appearing,  a  certificate  shall  be  given  to  the 
plaintifi;  deckrinff  that  the  attempt  at  concilia- 
tion had  been  made,  and  that  it  had  failed  through 
the  default  of  the  other  party. 

Art.  4.  If  the  demand  before  the  alcalde  relate 
to  the  detention  of  the  debtor's  goods,  when  such 
debtor  intends  to  withdraw  them,  or  to  the  inter- 
diction of  some  new  work,  or  other  matters  of  like 
urgency,  and  the  plaintiff'  pray  the  alcalde  imme- 
diately to  make  a  provisional  order,  to  avoid  the 
injury  from  delay,  the  alcalde  may  grant  the 
same,  and  shall  proceed  immediately  to  the  con- 
ciliation. 

Art.  5.  The  alcaldes  shall,  moreover,  take 
cognizance,  in  their  respective  towns,  of  civil  de- 
mands'to  the  amount  of  500  reals  as  in  Spain, 
and  of  $100  beyond  seas;  and  of  criminal  cases 
relating  to  injuries  (torts)  and  trivial  faults,  which 
merit  no  higher  punishment  than  a  reprimand  or 
slight  correction ;  one  or  the  other  beine  deter- 
mined merely  in  a  verbal  manner.  For  this  pur- 
pose, in  the  civil  demand  above  mentioned,  and 
in  the  criminal  cases  relating  to  injuries,  the  al- 
caldes shall  also  associate  with  them  two  good 
men  named  by  each  party,  and,  after  hearing  the 
[ilaintiff  and  defendant,  and  the  opinions  of  the 
Krsons  associated,  they  shall  give,  before  the 
:lerk,  such  sentence  as  may  be  proper,  and  from 
irhich  there  shall  be  no  appeal;  nor  will  any 
>ther  formality  be  requisite  than  that  of  entering 
t  briefly  in  a  book  to  be  kept  for  verbal  judg- 
nents ;  the  alcalde,  arbitrators,  and  clerk  signing 
he  same. 
Art.  6.  The  alcaldes  of  towns  shall  also  take 
ognizance  in  all  suits  (diliffeneias)  of  a  civil  na- 
ure,  until  they  shall  reach  the  point  of  litigation 
ir  dispute  (el  corUencioM)  between  the  parties,  on 
vhich  they  are  to  be  transmitted  to  the  judge  of 
he  distnct^Cpartido,) 

Art.  7.  They  may,  in  like  manner,  take  cogni- 
BDce  in  the  first  stage  of  such  cases,  which,  al- 
hough  litigated,  are  of  a  very  urgent  nature,  and 
!o  not  afford  an  opportunity  of  resorting  to  the 
udgc  of  the  district,  as  the  taking  of  inventories, 
be  interposition  to  prevent  the  retracting  in  an 
ndertaking,  and  the  like ;  taking  care  to  transmit 
lem  to  the  judge  on  the  attainment  of  the  object. 
Art.  8.  The  alcaldes,  in  the  case  of  the  com- 
lission  of  any  crime  within  their  jurisdiction^  as 
n  findiog  ahy  delinquent,  should  proceed  offici- 


ally to  form  the  first  proceedinffs  of  the  examina- 
tion and  arrestation  ot  the  ofiisnoers,  if  there  should 
appear  to  be  any  offence  deserving  corporal  pun- 
ishment ;  or^  when  apprehended  fiafframU  deiictOj 
they  must  give  an  account  of  them  to  the  judge 
of  the  district,  transmitting  the  proceedings  to 
him,  and  placing  the  offenders  at  his  disposal. 

Art^  9.  The  alcaldes  of  the  towns  in  which 
the  dbtrict  jiidge  resides  may  and  ought  to  take 
previous  cognizance  of  such  cases  as  are  included 
m  the  provisions  of  the  preceding  articles,  giving 
an  account  of  them  to  tne  judge  without  delay, 
in  order  that  the  latter  may  continue  the  pro- 
ceedings. 

Abt.  10.  In  all  the  suits  to  which  the  causes, 
civil  as  well  as  criminal,  may  give  rise,  the  dia- 
trict  judges  cannot  use  other  means  to  carry  their 
judgments  into  execution  than  the  alcaldes  of  the 
towns. 

Art.  11.  With  regard  to  the  government,  econ- 
omy, and  police  of  the  towns,  the  alcaldes  will 
exercise  the  jurisdiction  and  powers  which  have 
heretofofe  been  held  by  the  ordinary  alcaldes, 
taking  always  the  constitution  for  their  guide. 

chapter  fourth. 

0/  the  administration  of  Justice  in  the  first  instance^ 
(primera  instancia,)  he/ore  the  formation  of  districts. 

Article  1.  Until  the  distribution  of  districts, 
provided  for  in  the  second  chapter,  be  made  and 
approved,  and  the  letrados  of  the  same  be  ap- 
pointed by  the  Governor,  all  the  causes  and  suits, 
both  criminal  and  civil,  will  be  prosecuted,  in  the 
first  instance,  before  the  letrado  of  royal  nomina- 
tion, the  sub-delegates  of  ultramarine  dominions, 
and  the  constitutional  alcaldes  of  towns. 

Art.  2.  The  letrados  appointed  by  the  King 
will  be  limited  precisely  to  the  exercise  of  juris- 
diction over  disputes  lespectinff  towns  in  which 
they  have  held  it  hitherto ;  and  if  in  any  of  those 
towns  they  have  exercised  it  previously  with  the 
alcaldes,  the  latter,  with  the  letrados,  will  continue 
their  authority  to  take  cognizance  of  suits  by  an- 
ticipation. 

Art.  3.  In  the  other  towns,  in  which  there 
are  no  letrados.  nor  ultramarine  delegates,  the 
constitutional  alcaldes  will  exercise  the  jurisdic- 
tion over  disputes  in  the  first  instance,  as  the  ordi- 
nary alcaldes  have  zeroised  it. 

Art.  4.  The  alcaldes  of  the  towns  in  which 
there  is  no  letrado,  nor  ultramarine  delegate,  and 
in  which  the  former  have  not  exercised  the  juris- 
diction previously  with  the  latter,  will  take  cog-* 
nizance  of  disputes  in  no  other  cases  but  those 
mentioned  in  the  fifth  and  eighth  articles  of  chap- 
ter third. 

Art.  5.  The  alcaldes,  with  an  absolute  inhibi- 
tion of  the  letrados  and  ultramarine  sub-delegates, 
will  take  cognizance  of  the  government,  economy, 
and  police,  of  the  respective  towns. 

Art.  6.  The  constitutional  alcaldes  of  the  towns 
will,  forthwith,  enter  on  the  functions  of  concili- 
ators, agreeably  to  the  proysions  contained  in  the 
first  four  articles  of  the  same  third  chapter ;  and 
no  demand,  civil  or  criminal,  shall  be  admitted,  in 
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c«3e  of  injuries,  without  the  certificate  of  the 
method  of  conciliation  having  been  tried,  and  that 
the  parties  would  not  agree  thereto.  The  regency 
of  the  kingdom  is  hereby  notified  of  the  same,  and 
required  to  make  the  necessary  dispositions  for 
carrying  it  into  effect,  &c- — "  1812." 

On  the  restoration  of  the  constitulion,  these, 
among  other  laws  passed  under  it,  were  revived. 
The  powers  of  the  viceroys  and  commandants,  or 
governors,  have  undergone  a  complete  change, 
and,  without  being  aided  by  other  officers  and  tri- 
bunals, contemplated  by  the  new  order  of  things, 
.  it  is  impossible  to  carry  on  the  civil  administration 
according  to  the  existing;  frame  of  Government. 
A  cessation  of  the  admmistration  of  justice  for 
two  months  would  be  calculated  to  produce  great 
mischief.  The  former  Government  did  not  scru- 
ple to  use  force  when  they  thought  proper,  and 
paid  just  as  much  attention  to  the  theory  ot  their 
authority  as  they  pleased. 

The  foregoing  is  all  that  is  to  be  found  in  rela- 
tion to  the  only  tribunal  existing  in  West  Florida 
for  the  administration  of  justice.  The  alcalde  is 
little  more  than  an  officer  appointed  to  introduce 
the  parties  to  the  tribunal  capable  of  deciding. 
And  this  tribunal  is  a  connected  part  of  a  chain 
of  tribunals,  from  which  it  cannot  be  separated 
without  rendering  it  useless  and  incomplete.  The 
appointment  of  a  judffe,  according  to  the  Spanish 

Stan,  is  necessary.  But  the  exact  modes  of  intro- 
ucing  and  following  the  suit  are  alone  calculated 
for  an  unmixed  Spanish  population,  and  to  be 
administered  by  Spaniards^  for  they  are  totally 
at  variance  with  all  American  ideas.  In  crim- 
inal cases,  it  has  no  power  whatever  to  try  an 
offender. 

H.  M.  BRACKBNRIDGE. 
His  Ex'cy  Major  Geo.  Jackson, 

Gifoemor  of  the  Floridas. 


,Pensacola,  Jtdf  18, 1831. 

By  Major  Gfeneral  Andrew  Jackson,  Governor 
of  the  provinces  of  the  Floridas,  exercising  the 
powers  of  the  Captain  General  and  of  the  In- 
tendant  of  the  island  of  Cuba  over  the  said 
provinces,  and  of  the  Governor  of  the  said  prov- 
mces,  respectively : 

That,  with  a  view  to  the.  preservation  of  the 

food  order  and  health  of  the  town  of  Pensacola, 
do  ordain — 

Section  1.  That  there  shall  be  appointed  by 
the  Governor,  annualljr,  a  chief  officer,  to  bie 
called  the  mayor,  and  six  subordinate  officers,  to 
be  called  aldermen,  who  shall  form  a  council,  and 
have  and  exercise  all  the  powers  necessary  to  the 
good  government  of  the  said  town. 

Sec.  2.  That  the  said  mayor  and  council  shall 
have  powen  by  ordinance  or  otherwise,  to  impose 
fines  and  forfeitures  for  the  infraction  of  their 
regulations,  and  to  appoint  such  officers  as  they 
may  deem  necessary  to  enforce  their  ordinances, 
and  to  levy  such  taxes  as  may  be  necessary  for  the 
support  of  their  town  ^vernment. 

Sec.  3.  As  the  Christian  Sabbath  is  observed 


throughout  the  civilized  worlds  it  is  ondained  that, 
in  ordeT  to  remove  any  doubts  w:hich  mishibe  en* 
tertained  with  respect  to  the  powers  of  tSe  majror 
and  council  on  this  subject,  the  said  oMiyor  and 
council  be  authorized  to  make  any  regulation  for 
the  due  observance  thereof  which  they  may  deem 
proper. 

Sec  4.  In  order  to  remove  all  doubts  <m  the 
subject  of  the  limits  of  the  said  town  of  PeasaeoSa 
and  its  dependencies,  as  well  as  the  places  under 
the  immediate  control  of  the  mayor  and  cooneil, 
all  the  fountains  and  springs  from  which  the  in^ 
habitants  are  supplied  with  water,  it  is  oidained 
that  the  incorporated  limits  of  the  said  town  shall 
be  as  follows :  Booaded  on  the  south  and  east  Iqr 
the  harbor ;  on  the  west  by  the  Western  Lagoao> 
or  Bayou  Chicot;  and  oa  the  north  by  a  line 
running  due  east  from  Ghdvez  qiring  to  when 
such  line  intersects  the  Eastern  or  Tezar  Lagoon. 

Sec.  5.  That  public  gamiog^hooses.  as  well  ss 
public  gaming  of^every  description,  f  biUiaids  alooe 
except^,)  shall  be,  and  the  same  hereby  are,  ia- 
terdicted  and  prohibited,  under  the  penalty  of  two 
hundred  dollars  for  each  conviction,  and  the  for- 
feiture of  all  the  apparatus  or  machinery  used  to- 
wards the  commission  of  snch  offence^  as  well  a^ 
all  sums  of  monev  which  may  be  seized  by  th€ 
police  officer,  or  other  person— <one  half  to  the  use 
of  the  informer,  and  the  other  to  the  use  of  the 
town;  and  that  each  and  every  person  so  con- 
victed shall  be  and  stand  committed  to  pcisan 
until  the  whole  of  said  fine  and  costs  be  paid ;  aa4 
moreover,  until  he  shall  have  found  good  and 
sufficient  security  in  the  sum  of  five  hundred  dd- 
lars  for  his  good  behaviour  for  and  daring  the 
term  of  one  year. 

Sec  6.  That  the  mayor  and  aldermen,  as  is 
provided  for  in  this  ordinaaoe^  shall  be  Known 
and  called  the  City  Council  oi  Penaacola;  and. 
in  that  name,  may  acquire  and  dispose  of  i^ropefty 
for  public  uses,  and  sue  and  be  sued,  and  plead 
and  DC  impleaded,  on  all  subjects  relating  to  and 
connected  with  the  said  town  and  its  depend- 
encies. 

Sec  7.  That  all  innkeepers,  grocei%  and  all 
other  retailers  of  liquors^  are^  by  this  gipdinaDee. 
expressly  prohibited  from  fumiahiag  or  aeUiag 
any  liquor  or  ardent  spixits  whatever  to  any  soUkr 
in  the  service  of  the  United  States  of  America, 
under  the  poialty  of  919  for  each  oSaice ;  and  to 
stand  committed  to  the  conunon  jail  undl  the  said 
penalty,  with  coses,  are  paid. 

ANDREW  JACKSON. 

By  the  Governor: 

R.  K.  Call,  Act^g  Sec^ry  of  W.  F. 


An  ordinance  fbr  the  preservation  of  healHi  in  t&f 

city  of  FwumeoU, 

By  Major  General  Andrew  Jackson,  G>oTeni<^ 
of  the  provinces  of  the  Floridas,  exercising  the 
powers  of  the  Captain  General  and  the  Intend- 
ant  of  the  island  of  Cuba  over  the  said  provinces, 
and  of  the  Governor  of  the  said  provinces,  r^ 
spectively. 

Section  1.  That  every  vessel  arriving  betwea 
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the  first  day  of  Jiiii^  and  the  last  day  of  October 
in  each  year,  from  any  port  between  the  equator 
and  thirty-three  degrees  of  north  latitade.  shall  be 
brought  to  at  the  Baraneas,  or  at  such  otner  point 
as  the  board  of  health  may  direct,  and  there  per- 
forma  quarantine  of  twentv-four  hours  at  least,  and 
as  much  longer  as  the  healtn  officer  at  the  Baraneas 

ior  at  such  other  point  as  the  board  of  health  may 
irect)  and  the  board  of  health  may  deem  neces- 
sary, not  to  exceed  forty  days. 

Sec.  2.  That  there  shall  be  established  a  laza- 
retto at  the  Baraneas,  or  at  such  point  as  the  board 
of  health  may  direct,  for  the  accommodation  of 
the  sick,  under  such  regalations  as  the  board  of 
"health  may  from  time  to  time  establish ;  and  that, 
unfll  the  GoYemment  of  the  United  States  shall 
esublish  a  public  warehouse  at  such  lazaretto,  the 
cargoes,  or  such  part  thereof  as  the  health  officer 
and  the  collector  of  the  port  of  Pensacola  may 
deem  necessary,  shall  be  stored  under  the  direc* 
tion  of  the  commanding  officer  of  the  troops  at 
Baraneas. 

Sec.  3.  That  the  quarantine  limits  shall  be 
cannon-shot  range,  or  two  miles,  in  a  direction  to- 
wards the  harbor  from  Fort  St.  Carlos  de  Baran- 
eas, or  at  such  point  as  the  board  of  health  may 
direct;  and  that  any  person  or  persons  belong- 
ing to,  or  having  had  communication  with,  any 
vessel  or  vessels  under  quarantine,  who  shall  pass 
those  limits  without  permission  first  had  and  ob- 
tained from  the  resident  physician  or  h^th  offi- 
cer, shall  forfeit  and  pay  a  sum  not  exceeding 
three  hundred  doUars,  and  be  imprisoned  in  the 
common  jail  for  a  term  not  exceedmg  six  months. 

Sec.  4.  That,  for  the  more  efiectually  guarding 
against  the  introduction  of  disease,  there  shall  be 
established  a  board  of  health,  which  for  the  pres- 
ent, shall  consist  of  an  officer  to  be  appointed 
and  called  the  resident  physician,  and  the  mayor 
and  aldermen  of  Pensacola,  (over  whom  the  resi- 
dent physician  shall  preside,)  who  are  by  thin 
ordinance  authorized  to  make^  and  from  tune  to 
time  to  alter,  such  laws  and  regulations  as  they 
may  deem  necessary  to  insure  the  health  of  the 
city. 

Sec.  5u  That  there  shall  be  a  health  officer  ap- 
pointed and  statioaed  at  the  Baraneas,  or  at  soch 
other  point  as  the  board  of  health  may  direct, 
whose  duty  it  shall  be  to  board  every  vessel  bound 
inwards ;  to  see  that  the  provisions  of  this  ordi- 
nance, and  all  such  regulations  as  the  board  of 
health  may  make,  are  strictly  complied  with ;  and 
to  report  from  time  to  time,  as  occasion  may 
require^  to  the  board  of  health, 

Sec.  6.  That  such  allowances  shall  be  made  to 
the  resident  physician  and  health  officer  (all  their 
services  included)  as  shall  not  exceed  one  dollar 
and  one  half  for  each  person  on  board  of  each 
vessel,  to  be  regulated  and  determined  by  the  mayor 
of  Pensacola,  who  is  authorized  to  receive  from 
every  vessel,  the  cargo  of  which  it  may  become 
necessary  to  land  and  store,  such  other  and  further 
sums  as  may  he  necessary  to  cover  all  expenses 
incident  to  the  same.  A.  JACKSON. 

By  the  Governor : 

R-  K.  Call,  Ading  Sec^ry  o/  W.  R 


An  ordinance  ptsscribing  the  mode  of  csnying  into 
eflsd  the  sixth  article  of  the  treaty  of  amity,  aatll»- 
ment  of  difforencea,  and  limits^  between  the  United 
States  of  America  and  His  Catholic  Majesty. 

Pensacola,  July  21,  1821. 

By  Major  Qenend  Akubsw  Jackbon,  Qovernor 
of  the  provinces  of  the  Floridas,  exercising  the 
powers  of  the  Captain  General  and  of  the  Inten- 
dant  of  the  island  of  Cuba  over  the  said  prov- 
inces, and  of  the  Governors  of  the  said  provinces, 
respectively. 

Whereas,  by  the  sixth  article  of  the  said  treaty, 
it  is  amonest  other  things  provided  thEit,  on  the 
entrance  of  the  ceded  tenitories  into  the  Union  > 
the  inhabitants  thereof  shall  be  ^^  admitted  to  the 
enjoyment  of  the  privileges,  right^  and  immuni- 
ties, of  the  citizens  of  the  UnitM  States."  Now, 
therefore,  as  well  with  a  view  to  fl:uard  against 
impositions  that  may  be  practised  by  foreigners, 
as  to  secure  to  the  inhabitants  their  free  choice  to 
become  citizens,  under  the  provisions  of  the  said 
treaty: 

Section  1.  I  do  ordain  that  the  mayor  of  the 
city  of  Pensacola,  and  such  other  persons  as 
may  be  appointed  for  the  purpose  in  any  town  or 
county  in  these  provinces,  shall  open  a  register, 
and  cause  to  be  inscribed  the  name,  age,  and  oc- 
cupation of  every  free  male  inhabitant  of  such 
town  or  county,  who  may  be  desirous  to  profit  by 
the  provisions  of  the  sixtn  article  of  the  treaty  as 
aforesaid  in  part  recited :  Protnded^  That  the  per- 
son or  inhabitant  who  may  thus  desire  to  have 
his  name  inscribed  shall  first  satisfy  the  mayor,  or 
such  other  persons  as  may  be  appointed  to  open 
registers,  that  he  was  really  an  inhabitant  of  the 
cMed  territory  on  the  17th  day  o(  July,  1821 : 
And  prwided,  alio,  That  he  will,  of  his  own  free 
will  and  accorcK  abjure  all  foreign  allegiance,  and 
take  the  oath  of  allegiance  prescribed  by  the  laws 
of  the  United  States. 

Bsc.  2.  That  the  said  ofiSoe  of  register  shall 
continue  open  for  and  during  the  space  of  twelve 
months,  when  the  same  shall  be  closed,  and  a 
copy  thereof  transmitted,  under  the  seal  of  the 
saiQ  mayor,  or  other  persons  appointed  to  open 
registers,  to  the  secretaries  of  the  said  territories. 

Sec.  3.  That,  from  and  after  the  period  of  the 
said  register  being  so  closed,  no  otner  free  male 
inhabitant,  above  the  a^  of  twenty-one,  and  en- 
titled to.  make  his  election  as  aforesaid,  shall  be, 
within  the  ceded  territories,  entitled  to  any  of  the 
right^  privil^es,  and  immunities  of  a  citizen  of 
the  Umted  States,  but  shall,  to  all  intents  and 
purposes,  be  considered  as  a  foreignef,  and  sub- 
ject to  the  laws  of  the  United  States  in  relation 
to  aliens. 

Sec  4.  It  shall  be  the  duty  of  the  heads  of 
families  within  the  said  provinces,  being  desirous 
to  profit  by  this  act,  to  furnish  the  mayor,  or  such 
other  persons  as  may  be  appointed  to  open  regis- 
ters, with  the  name  and  ace  of  every  free  male 
member  of  his  family ;  and  the  said  mayor  shall 
cause  the  same  to  be  mscribed  on  the  register,  as 
before  provided  for. 

Sec.  5.  hi  order  to  guard  the  more  efifectually 


2551 


APPENDIX. 


2552 


Tran8<ictions  in  Fiarida — General  Jackson, 


against  impositions,  as  well  as  to  give  to  the  in- 
habitants tne  security  which  citizenship  will  af- 
ford them  abroad,  it  is  further  ordained  that  the 
secretary  or  secretaries  of  the  ceded  territories 
grant  to  such  inhabitants  as  mav  be  desirous  of 
receiving  the  same  certificates  ot  citizenship,  he 
or  they  being  first  satisfied  that  the  provisions  of 
this  ordinance  shall  have  been  complied  with. 

Sec.  6.  The  evidence  upon  whicn  the  secretary 
or  secretaries  shall  proceed  to  grant  certificates  of 
citizenship  shall  be,  a  certificate  of  the  clerk  of 
the  mayor,  or  such  other  persons  as  may  be  ap- 
pointed to  open  registers,  that  the  applicant  has 
complied  with  the  requisitions  of  this  ordinance ; 
upon  the  receipt  of  which,  it  shall  be  the  duty  of 
the  secretary  or  secretaries  to  grant  to  all  and 
every  such  applicant  or  applicants  certificates  of 
citizenship,  for  which  the  said  clerk  and  secretary 
shall  be  entitled  to  one  dollar  each;  and,  for 
every  name  entered  on  the  register,  the  mayor,  or 
other  persons  authorized  to  open  the  same,  shall 
be  entitled  to  one  dollar. 

ANDREW  JACKSON. 

By  the  Governor : 

R.  K.  Call,  Act'g  Set^ry  of  W.  F. 


Penbacola,  Jviy  21, 1821. 

By  Major  General  Andrew  Jackson,  Grovemor 
of  the  provinces  of  the  Floridas,  exercising  the 
powers  of  the  Captain  General  and  of  the  Inten- 
dant  of  the  island  of  Cuba  over  the  same,  and 
of  the  Governor  of  the  said  provinces,  respec- 
tively. 

Whereas,  from  the  extent  of  the  ceded  territo- 
ries, it  becomes  necessary  to  make  such  divisions 
as  will  promote  the  convenience  of  the  inhabitants, 
and  the  speedy  execution  of  the  laws;  wherefore, 
and  in  virtue  of  the  authority  vested  in  me  by  the 
Government  of  the  United  States,  I  do  ordain : 

Sec.  1.  That  the  said  provinces  be  divided,  as 
follows :  All  the  country  lying  between  the  rivers 
Perdido  and  Suwanee,  with  all  the  islands  there- 
in, shall  form  one  county,  to  be  called  Escambia; 
and  all  the  country  lying  east  of  the  Suwanee,  and 
every  part  of  the  ceded  territories  not  desijrnated 
as  belonging  to  the  former  county,  shall  lorm  a 
county  to  be  called  St.  John's. 

Sec.  2.  In  each  of  said  counties,  and  for  the 
government  thereof,  there  shall  be  established  a 
court,  to  be  designated  a  county  court,  aud  to  be 
composed  of  five  justices  of  the  peace,  any  three  of 
whom  shall  form  a  quorum;  and  the  eldest,  by 
ap[)ointinent,  to  be  president  of  said  court,  wnose 
jurisdiction  shall  extend  to  all  civil  cases  originat- 
mg  in  the  said  county,  where  the  matter  in  con- 
troversy shall  exceed  twenty  dollars,  and  to  all 
criminal  cases ;  saving  to  the  parties  the  right  of 
appeal  to  the  Governor  in  all  cases  above  the  sum 
of  five  dollars ;  and  that  there  shall  be  no  execu- 
tion for  a  capital  ofience  until  the  warrant  of  the 
Governor  be  first  had  and  obtained. 

Sec.  3.  That  the  judicial  proceedings  in  all  civil 
cases  shall  be  conducted,  except  as  to  the  exami- 
nation of  witnesses,  according  to  the  course  of 
the  existing  laws,  or  of  the  laws  of  Spain ;  and 


in  criminal  cases  according  to  the  coarse  of  the 
common  law ; — ^tbat  is,  no  person  shall  be  bdd  to 
answer  for  a  capital  or  otherwise  infiunous  crime, 
unless  on  a  presentment  or  indictment  of  a  gnod 
jury.  And  in  all  criminal  cases  the  accused  shall 
enjoy  the  right  to  a  speedy  and  public  trial,  bru 
impartial  jury  of  the  county  wherein  the  crime 
shall  have  been  committed ;  and  to  be  informed 
of  the  nature  and  cause  of  the  accusation;  to  be 
confronted  with  the  witnesses  against  him ;  and  to 
have  compulsory  process  for  obtaining  witnesses 
in  his  favor ;  and  to  have  the  assistance  of  conn- 
sel  for  his  defence. 

Sec  4.  There  shall  be  a  clerk  appointed  for 
each  of  said  county  courts,  who  shall  receive  for 
his  services  such  compensation  as  the  court Ifor 
which  he  is  appointed  may,  from  time  to  tiine,aDd 
in  each  suit,  tax  or  allow.  And  there  shall  also 
be  a  sheriff  appointed  to  each  countv,  to  execute 
the  process  tnereof,  whose  services  shall  be  com- 
pensated by  the  court  to  which  he  is  appointed,  in 
like  manner  as  is  provided  for  the  clerk.  Aod 
the  said  clerk  and  sheriff  shall  give  bond  to  the 
presiding  justice  for  the  faithful  discharge  of  their 
duties. 

Sec  5.  Each  county  court  shall  hold  qtiarierlj 
sessions,  and  continue  the  same  until  all  the  busi- 
ness pending  therein  shall  be  disposed  of.  The 
first  session  to  be  held  at  Pensacola  on  the  first 
Monday  of  August  next,  for  the  county  of  Escam- 
bia ;  and  at  St.  Augustine  on  the  second  Mondsf 
of  September  next,  for  the  county  of  St.  Jobo; 
with  power  to  adjourn  from  time  to  time. 

Sec  6.  There  shall  not  be  less  than  ten  jostices 
of  the  peace  commissioned  for  each  county,  whose 
jurisdiction  shall  extend  to  all  cases  not  exceed- 
ing fif^y  dollars,  saving  to  the  parties  or  suitors  an 
appeal  to  the  county  court  in  all  cases  wherein 
the  matter  in  dispute  shall  exceed  the  sum  of  twratr 
dollars ;  and  shall  also  be  authorized  in  all  crim- 
inal cases  to  exact  surety  for  good  behavioor,  aod 
to  take  recofi^nizances,  m  cases  bailable,  for  the 
appearance  of  the  accused  before  the  county  courts. 

Sec  7.  That  the  examination  of  ail  witness^ 
within  the  jurisdiction  of  the  courts,  except  where 
their  personal  attendance  cannot  be  procured,  shiL 
be  conducted  vioa  voce^  and  in  open  court ;  that 
the  parties  may  conduct  their  suits  in  penon,  or 
bv  such  counsel  as  they  may  choose:  Prmi*^ 
That  the  said  counsel  or  counsellors  shall  hare 
been  duly  licensed  to  practice  in  the  courts  of  the 
said  ceded  territories  by  the  €U)vernor. 

Sec  8.  The  alcaldes  shall  continue  to  exercise 
the  power  of  judges  of  probate,  registers  of  wilU. 
notaries  public,  and  of  justices  of  the  peace,  aod 
such  other  powers  appertaining  to  the  said  cS^ 
as  have  not  been  otherwise  distributed ;  savinf  ^ 
right  to  appeal  to  the  county  courts  in  all  cases. 

Sec  9.  That  thejudges  of  the  said  county  courts 

shall  have  power  to  impose  such  taxes  upoo  the 
inhabitants  of  their  counties,  respectively,  as,ia 
their  discretion,  may  be  necessary  to  meet  and  de- 
fray the  expenses  which  may  be  incurred  io  car- 
rying this  ordinance  into  effect 

Sec  10.  That  the  said  county  courts  shall  hare 
and  exercise  the  power  of  directing,  by  special 
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tmire,  or  otherwise,  the  sommoning  of  all  jurors, 
grand  as  well  as  petit 

Sec.  11.  That  the  said  courts  shall  hare  the 
power  of  creating  and  regulating  their  process  and 
proceedings,  from  time  to  time,  as  they  may  deem 
necessary  ;  and  shall,  as  soon  as  convenient  aAer 
their  organization,  prepare  and  report  a  fee-bill  to 
the  GSovernor  for  his  approbation. 

Sec.  12.  That  the  said  courts  shall  have  and 
exercise  the  power,  beyond  the  limits  of  Pensacola 
and  St.  Augustine,  of  granting  and  recalling  li- 
censes and  commissions  for  innkeepers,  retailers 
of  liquors  of  every  description,  and  keepers  of  bil- 
liard tables ;  and  to  require  of  them  such  surety 
as  they  may  deem  proper,  and  impose  such  price 
for  each  license  as,  in  their  opinion,  may  be  rea- 
sonable. 

Sec.  13.  That  it  shall  be  the  duty  of  said  courts, 
in  regulating  their  process  and  proceed  in  jp,  to 
confine  the  parties  strictly  to  the  merits  of  their 
cau:«e ;  and  to  cause  all  useless  matter,  as  well  as 
nnnecessary  form,  to  be  expunged  from  the  plead- 
ings, at  the  expense  of  the  partv  introducing  the 
same,  so  that  justice  may  be  aa ministered  in  the 
most  simple,  cheap,  and  speedy  manner. 

Sec.  14.  In  all  criminal  cases,  the  process  and 
indictment  shall  be  in  the  name  of  the  United 
States ;  and  there  shall  be  appointed  a  prosecut- 
ing attorney  for  each  of  the  said  counties,  who 
shall  receive,  in  each  case,  a  reasonable  compen- 
sation, to  be  taxed  by  the  court. 

Sec  15.  That  the  police  of  the  roads  and 
bridges,  without  the  limits  of  Pensacola  and  St. 
Augustine  shall  be  under  the  immediate  direction 
of  the  said  county  courts ;  the  police  of  the  cities 
to  be  exclusively  confided  to  the  mayor  and  al- 
dermen. 

ANDREW  JACKSON. 

By  the  Grovernor : 
R.  K.  Call,  Adiftff  Sec'ry  of  W,  F. 


An  ordinance  explanatory  of  the  mode  of  proceeding 

in  the  coaoty  coart*. 

Pensacola,  /u^  26,  1821. 

By  Major  General  Andrew  Jackson,  Governor 
of  the  provinces  of  the  Floridas,  exercising  the 
powers  of  the  Captain  General  and  Intendant  of 
the  island  of  Cuba,  and  of  the  Governor  of  said 
provinces,  respectively. 

Section  1.  All  suits  in  the  county  courts  of 
Escambia  and  St.  John's  shall  be  commenced  by 
petition,  setting  forth,  concisely,  the  nature  of  the 
demand  or  complaint,  and  praying  such  relief  as 
may  be  suited  to  the  circumstances  of  the  case ; 
the  same  to  be  filed  by  the  clerk,  and  the  suit  to 
be  entered  on  a  docket  to  be  kept  for  the  purpose. 

Sec  2.  A  copy  of  the  petition  shall  be  made 
out  by  the  clerk,,  and  a  citation  to  the  adverse 
party  annexed  thereto,  the  form  of  which  is  to  be 
settled  by  the  presiding  justice,  and  to  be  signed 
by  the  clerk,  requiring  the  adverse  party  to  appear 
at  a  day  certain  to  answer  to  the  complaint ;  and 
the  said  petition  and  citation  to  be  served  on  him 
by  the  aiguazil,  who  shall  take  such  security  as 
may  be  required  according  to  the  existing  laws. 


Sec  3.  That,  in  case  the  defendant  shall  not 
appear  on  the  day  to  which  he  shall  be  cited,  the 
court  may  enter  judgment  against  him  by  default, 
in  all  cases  where  the  demand  is  liquidated  by 

Croven  account,  by  bond,  note,  or  final  judgment; 
ut  the  same  may  be  opened  within  three  days, 
should  the  party  appear  and  put  in  his  answer; 
and,  in  the  case  ot  all  other  demands  or  com- 
plaints, the  court  shall  proceed  to  hear  testimony, 
assess  damages,  and  render  final  judgment ;  but, 
in  case  the  citation  and  petition  be  not  served 
from  inability  to  find  the  defendant,  then  the  court 
to  proceed  in  such  case  according  to  the  manner 
pointed  out  by  the  existing  laws. 

Sec  4.  The  substance  of  the  judgment  of  the 
court,  and  the  different  orders  taken  in  the  pro- 
gress of  the  suit,  shall  be  briefly  noted  on  the 
record,  and  signed  by  the  presiding  justice;  and 
in  all  cases  where  orders  or  judgments  shall  be 
made  or  passed  in  open  court,  or  where  counsel 
have  been  employed,  the  notification  of  such  judg- 
ments or  orders  to  the  parties  shall  be  dispensed 
with. 

Sec  5.  That  if,  on  the  day  appointed,  the  de- 
fendant shall  appear,  by  himselt  or  counsel,  he 
shall  have  three  days  to  put  in  his  answer,  and 
such  further  time  as  the  court  may  allow;  and.  in 
case  of  liquidated  demands,  he  shall  be  required  to 
put  in  such  answer  on  oatn. 

Sec  6.  That,  after  final  judgment,  execution 
shall  issue,  without  any  further  order,  and  the  ap- 
praisement notice  and  sale  shall  proceed,  as  under 
the  Spanish  laws ;  all  which  to  appear,  in  sub- 
stance, on  the  record:  the  sale  to  be  made  by  the 
aiguazil,  mayor,  or  sheriff. 

Sec  7.  That  all  entries  on  the  records  shall  be 
in  English;  but  it  shall  be  at  the  option  of  the 
parties  to  file  their  petitions  and  answers  in  Eng- 
lish or  Spanish ;  and  in  case  that  both  or  either  of 
the  parties  shall  be  Spaniards,  the  writing  served 
on  tnem  to  be  in  both  languages. 

Sec  8.  That  there  shall  be  adjourned  courts  on 
the  first  Monday  in  every  montn  for  the  trial  of 
civil  cases  and  signing  judgments,  and  to  which 
citations,  executions,  and  other  process  may  be 
made  returnable;  and  the  form  of  all  such  process 
to  be  settled  by  the  presiding  justice,  following,  as 
nearly  as  possible,  the  forms  in  use  in  Spanish 
tribunab. 

Sec.  9.  In  all  cases  where  either  of  the  parties 
may  require  it,  the  testimony  of  the  witnesses  to 
be  taken  in  writing  at  the  trial,  and  the  reasons  on 
which  the  court  shall  have  founded  its  decision  to 
be  entered  on  record. 

Sec  10.  The  papers  or  other  documents  on 
which  the  suit  may  be  founded  shall  be  filed  with 
tbe  petition,  and  either  party  may  put  interrogato- 
ries to  the  other,  according  to  the  usages  in  Spanish 
tribunals,  and  which  the  other  party  shall  be  bound 
to  answer;  otherwise,  the  matter  therein  to  be  taken 
pro  con/esBo, 

Sec  11.  The  clerk  shall  have  the  power  to  issue 
summonses  to  compel  the  attendance  of  witnesses; 
but  depositions  to  be  read  in  evidence  to  be  taken 
by  the  proper  order  of  the  presiding  justice,  with 
notice  to  the  adverse  jmrty. 
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Sbc.  12.  The  usual  acts  of  conciliation,  orders, 
and  decrees,  according  to  the  Spanish  practice  at 
the  commencement  and  in  the  progress  of  every 
suit,  may  be  made  bv  the  presiding  justice;  but 
the  trial  and  final  judgment  shall,  in  all  cases,  be 
pronounced  in  open  court. 

Sec.  13.  That  the  following  fees  be  received 
by  the  officers,  and  no  other : 

To  the  crier,  for  every  cause    -       -       -  f^l  00 

Sheriff,  serving  every  citation       -       -  1  50 

Subpoena  for  each  witness       •       -       -  50 

Attachment  and  recora    -       -       -       -  8  00 

Keeping  personal  property  and  slaves,  to 

be  allowed  by  the  court.     , 
Taking  bond  on  seissures,  and  for  security, 

in  cases  of  liquidated  demands      •*       -  1  00 
Serving  execution,  and  money  paid  with- 
out sale       -       -       -       -       -       -200 

Execution    against   the   property,   none 

Ibttnd 100 

Miaidng  sale  and  levving  the  debt,  for  the 

first  one  hundred  «ioUan                      -  5  00 

For  all  sums  above  that  amount,  per  cent.  3  50 
Keeping  and  maintaining  a  prisoner  in 

Wiail,  for  each  day  .       *       .       «       .  25 
hipping  any  person  sentenced  to  that 

pumshnent  -       -       -       -       -       -100 

fi}£eeuting  any  condemned  person    -       -  10  00 
Notaries  public,  for  attesting  all  national 

acts 150 

Making  the  same,  when  required,  for  each 

one  nundred  words      -       -       -       -  25 

For  coDia  with  certificates      -       -       -  12 
Constables,  serving  State  warrants,  to  be 

paid  hj  the  city  or  defendant        -       -  50 

Summoning  witnesses      ....  50 

Serving  execution    .....  50 

Selling  property  under  exectttioa              -  1  00 

Serving  search  warrant  -               -       -  1  00 

Serving  attachment        -       -       .       -  1  00 

Translators,  for  each  one  hundred  words  25 
Mileage,  to  be  entitled  for  everjr  mile  ne- 

ccsnriiy  travelled  in  the  service  of  pro- 
cess        06 

Intefpreter  shaU  receive  in  every  suit       -  2  00 

Clerk  of  the  court,  for  every  citsticn       -  1  00 

Bnierittg  every  order       -       -       -       -  50 
Adminbterittg   oath,    and   ^xrriling    the 

same 12 

Fiiin|[  petitions,  interrogatories,  answBrs  -  20 

Bnterii^  judgment  -       -       -       -       -  .  1  00 

£izecntion. 

Summons  to  witness       -       -       -       -  50 

Copies  of  all  papers,  each  one  hundred 

words  .---..-  25 

Entering  satisiiction  on  judgment  -       .  50 

Taking  depositions 25 

Judges,  for  every  order  or  decree  out  of 

court    -.-..--  50 
Trying  cause  and  entering  judgment,  to 

each  justice 1  00 

Prosecuting  attorney,  for  everv  conviction  5  00 

ANDREW  JACKSON. 

By  the  Governor : 
R.  K.  Call,  Acting  Se^ry  of  W,  E 


Gmwmr  Jaekttm  to  th$  ateratary  <^  StaU. 

Pensacola.* 

Sir:  I  have  the  pleasure  to  inform  von  that 
Colonel  Butler  reported  to  me  his  arrival  here  on 
the  8th  instant,  and  that  he  had,  on  the  10th  olti 
mo,  agreeably  to  my  instructions,  received  posses- 
sion of  East  Florida  and  its  dependencies,  and 
that  he  had  forwarded  to  you  a  full  report  of  all 
his  proceedings  as  commissioner  for  receiving 
possession  of  the  same.  Tou  will  find,  from  my 
instructions  to  him,  that  1  had  communicated  to 
him  the  agreement  with  Don  Jose  Callava  respect- 
ing the  ordojBine^  claimed  by  him  as  not  appen- 
da^  to  the  fortifications,  and  also  as  to  the  pro- 
visions and  transportation  of  the  ciril  officers; 
and  the  transportation  of  the  families  and  servant 
of  both  the  civil  and  military  officers,  all  of  which 
was  well  understood  by  the  Spanish  Grovernor 
and  mvself  here,  and  which  has  been  arranged, 
agreeaoiy  to  my  instructions,  by  and  betwe«i 
Colonel  Butler  and  Grovemor  Coppinger,  in  the 
ddivery  of  East  Floridia,  and  referried  tor  a  deci- 
sion to  our  respective  Governments. 

I  am  happy  to  find  that  Colonel  Butler  has  con- 
ducted himself  in  this  whole  transaction  with  his 
usual  ability  and  prudence,  and  which  I  hope  will 
meet  with  the  approbation  of  the  Grovernmeot 
Colonel  Butler  rqwrts  further  to  me  that,  before 
he  left  St.  Augustine^  he  was  confidently  informed 
that  Governor  Coppmger,  in  the  last  six  months^ 
had  been  issuing  grants.  New  mnts  are  daily 
appearing  here  for  lots  laid  out  in  tne  public  square 
01  the  city  of  Pensacola,  sold  by  Governor  Alazoc. 
Seeing  this,  I  thought  it  my  duty  to  order  that  iio 
improvements  should  be  erected  in  the  public 
square  until  these  rights  were  decided  upon  by  ou: 
Government.  Many  of  these  lots  have  been  en- 
closed— a  circumstance  injurious  to  both  the 
health  and  beauty  of  the  town,  and  to  those  who 
have  heretofore  purchased,  as  was  believed,  froat- 
iuff  the  square. 

There  are  nuiny  and  flagrant  tends  committed 
and  committing  with  regard  to  grants  forlaoc; 
and  it  is  believ^  that  the  reason  why  the  archtr& 
were  not  delivered  to  our  agent  at  the  Havaaa., 
aipreeably  to  the  treaty,  was  to  enable  Don  \itiGi 
Pintado,  surveyor  general  of  West  Florida,  and 
said  to  be  of  very  loose  morals,  to  &bricate  certin- 
cates  and  grants  to  any  that  would  pay  him  fur 
it,  and  to  keep  secreted  the  old  records  that  migbt 
lead  to  a  discovery  of  the  frauds.  Since  IS  IS, 
John  Innerarity  has  obtained,  as  I  am  informeb, 
two  grants  for  ninety  thousand  arpents  of  land. 
located  on  the  trace  which  I  made  in  marchini 
my  troops  from  the  Appaiachicola  to  Pensacda 
in  the  year  1818,  and  on  each  side  of  said  tract, 
and  I  am  informed  the  grants  bear  date  in  ISIT. 
There  is  now  sufficient  proof  that  these  grants  are 
antedated,  if  there  were  any  tribunal  7^;al]j  tc 
investigate  them.  I  have  again  to  suggest  to  the 
Government  the  necessity  and  propriety  of  ap- 
pointing commissioners  fopthe  adjudication  of  t£e 
land  claims  in  the  Fioridas,  who  should  be  men 


•  Not  dated;  received  10th  September,  1821. 
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of  good  information,  P^^^  int^it]^,  and  energy 
of  coaiacter,  or  great  frauds  will  be  imposed  upon 
our  GoTemment,  and  no  land  will  be  left  by  which 
to  raise  funds  to  meet  the  demands  guarantied  by 
the  treaty  to  be  paid  to  our  citizens  for  spoliations 
committed  by  Spain.  It  behooves  Confess  to 
pan  a  law  that  will  enable  these  commissioners 
to  detect  the  many  frauds  that  will  be  attempted. 

My  report  will  give  you  full  information  of  the 
perfidy  attemi>ted  to  be  practised  upon  me  by  the 
oare&ced  Tiolation  of  the  pledge  and  agreement 
of  Don  Jose  CaUava,  which  will,  I  trust,  recoil 
QpoD  himself  and  nation.  I  was  well  apprized  of 
Spanish  treachery  and  duplicity;  but  it  is  to  be 
regretted  that,  although  my  quartermaster  was 
frequently  advised  to  oeware  of  them,  he  could 
not  believe  that  any  man  whose  shomdeia  were 
adorned  with  epaulettes  could  be  so  base. 

I  liave  the  honor  to  acknowledge  the  receipt  of 
voor  letter  cti  the  27th  June,  in  answer  to  mine  of 
ibe  24th  April,  and  the  1st,  7th«  19th,  and  30th  of 
May.  I  hare  only  to  observe,  toat  Maior  Stanton 
chartered  the  transports  with  drafts  drew  bv  me 

00  f  00,  and  that  his  duplicate  receipt  was  enclosed 
to  yoa  under  cover  of  my  letter  of  the  16th  day 
of  July  last.  Colonel  Butler's  arrival  wiU  put  it 
in  my  power  to  make  up  my  accounts  to  the  1st 
of  Aoffost,  a  duplicate  of  which  I  will  forward 
by  mail  to  you,  and  in  due  time  will  send  on  the 
account  and  vouchers  by  Dr.  Bronaugh ;  when  I 
will  endeavor  to  send  on  a  further  report  of  the 
state  of  this  country  and  East  Florida,  with  all 
other  information  that  I  may  conceive  it  necessary 
for  my  Government  to  be  informed  of. 

I  clocked  the  organization  of  the  civil  govern- 
ment here  on  the  27th  ultimo,  and  on  the  l^th  de- 
sjpatched  an  express  to  St.  Augustine  with  the  or- 
diDaaces  I  thought  it  necessary  to  adopt.  I  found 
Dothiog  here  but  an  alcalde,  who  was  a  half*pay 
officer,  and  who  could  not  retain  the  office  with- 
oQt  r^i^ning  his  Spanish  military  commission, 
and  taking  the  necessary  oath  of  omce  under  our 
Government.  This  be  refused  to  do;  and  I  pre- 
vailed upon  Judge  Brackenridge  to  accept  this 
appointment.  He  has  given  great  satisfaction  to 
^^  and  particularly  to  the  Spanish  population  of 
this  place ;  and  I  can,  with  truth,  say  that  as  much 
order  at  present  prevails  in  Pensacola  as  I  ever 
saw  in  any  town. 

My  health  has  not  been  good ;  my  labors  have 
been  arduous;  and  my  exposure  to  the  heat  in 
catnp  for  some  days  very  injurious  to  my  consti- 
tution ;  but  I  hope  a  little  leisure  will  restore  me. 

I  am,  sir,  ^c. 

ANDREW  JACKSON, 
Governor  of  the  Floridas,  ^c, 

P.  S.  I  herewith  enclose  to  you  the  instructions 

1  had  forwarded  by  Colonel  Gadsden  to  Colonel 
Batler.  which  reached  him  but  a  few  hours  before 
tbe  delivery  of  East  Florida,  and  after  the  Col- 
onel had  closed  his  arrangements  with  Governor 
CoppiDger;  but  I  think  it  necessary  to  forward 
tbem,  to  show  you  at  that  early  day  the  full  un- 
derstanding between  Governor  Callava  and  my- 
self on  the  subject  of  the  ordnance  and  the  pro- 


viaioiw,  dec,  4bc.,  dbc.,  furnished  by  me,  and  to  be 
referred  to  our  respectire  Governments. 
Yours,  reapectfuly, 

A.  J. 


Govemor  Jackson  to  the  Secretary  of  State. 

Pemsacola,  October  6, 1821. 

Sir  :  I  have  received  your  letter  of  the  20th  of 
August  last,  in  answer  to  my  several  letters  of  the 
16th,  17th,  and  18th  of  July;  which,  you  are 
pleased  to  infoim  me,  you  have  transraittcn  to  the 
President  of  the  United  States  at  Shannondale 
springs. 

You  reqaest  me  to  communicate  to  you,  as  early 
as  possible,  aad  as  fully  as  may  be  in  my  power, 
such  information  as  may  serve  to  enlignten  the 
tnquines  of  Congress  oa  the  diierent  subjects 
which  wiU  require  the  attention  of  that  body,  in 
relation  to  the  Floridas,  at  their  next  cession. 

After  givii^;  thia  important  sol^t  the  attention 
whieh  it  merits,  and  reierrtag  to  the  rarious  laws 
which  you  have  been  pleated  to  notice  in  yonr 
letter,  I  proceed  to  lay  before  yon  soch  information 
as  I  have  been  able  to  cc^eet,  and  as  I  concctre 
to  be  within  the  scope  of  your  hiqiiirics,  together 
with  such  reflections  as  suggest  themselves  to  my 


As  a  subject  of  the  first  unportanoe  at  the  pres- 
ent juncture,  I  must  refer  you  to  my  letter  to  the 
Secretary  of  War  of  the  17th  instant.  You  will 
find,  from  that  communication,  that  the  Indians 
are  q>read  over  the  whole  of  JSast,  and  part  of 
West  Florida.  From  the  talk  I  have  had  with 
some  of  their  chiefs,  who  visited  me  some  time 
ago,  and  forwarded  with  the  letter  just  mentioned, 
the  places  at  present  occupied  by  them  have  been 
ascertained  with  tolerable  aoeuracy ;  that  is,  as 
far  as  the  wandering  habits  of  these  people  will 
permit  them  to  be  considered  as  occupying  any 
place.  For  the  greater  part,  these  Indians  consist 
of  those  who  fled  from  the  Upper  Creeks  in  1814, 
aad,  adhering  to  oar  enemies,  conttnuad  at  war 
with  us  until  subdued  in  1818 ;  since  which  time 
they  have  remained  in  the  Floridas.  I  am  dearly 
of  opinion  that  they  ou^ht  to  be  ordered  up  to  their 
old  places  of  abode  within  the  Credt  nation,  as 
they  can  have  no  rightful  claim  to  lands  or  coun- 
try within  the  Floridas.  As  to  those  who  have 
been  bom  and  raised  within  the  Floridas.  it  is  ah- 
solntely  necessary  that  they  should  be  collected  at 
one  pomt,  and  secured  in  their  settlements  by  act 
of  CongresS)  in  case  they  cannot  be  prevailed  upon 
to  unite  with  the  Creek  nation,  to  which  they  orwi- 
nally  belonged :  this  latter  course  is  very  desirable 
for  their  own  safety,  as  well  as  dictated  to  us  by 
sound  policy.  They  might  be  then  completely 
protected  hy  our  Government ;  they  may  be  pro- 
vided for  by  annuity^  or  by  such  other  mode  as 
Congress,  in  their  wisdom,  may  devise,  adequate 
to  their  wants,  and  to  induce  them  to  embrace  an 
agricultural  life.  Should  the  Indians  prefer  con- 
tinuing within  the  Floridas,  it  will  be  expedient, 
for  the  safety  of  our  frontier  on  the  seacoast,  to 
concentrate  them  on  the  Appalachicola  river,  im- 
mediately adjoining  the  southern  boundary  of 
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Georffia  and  Alabama,  on  both  sides  of  the  river, 
and  downward,  so  as  to  include  a  sufficient  area 
for  them.  By  this  means,  a  sufficient  white  popu- 
lation may  be  interposed  between  them  and  the 
seaboard,  and  afford  a  settlement  strong  enough  to 
cover  and  protect  St.  Augustine  and  Pensacola,  as 
well  as  the  j^eninsula  of  Florida. 

By  referring  to  the  talk  already  mentioned, 
you  will  see  that  the  difficulty  of  collecting  the 
native  Indians  of  the  Floridas  to  the  point  on  the 
Appalachicola  will  not  be  great.  They  are  re- 
joiced to  hear  that  a  country  will  be  allowed  them 
to  live  in  at  all — such  have  been  their  apprehen- 
sions of  their  future  fate  since  the.  transfer  of  their 
country  to  the  United  States,  excited,  no  doubt, 
by  mischievous  advisers;  and  they  will  be  still 
more  so  to  find  that  they  will  be  fostered  and  pro- 
tected by  the  American  €k)vemment.  I  have  been 
long  impressed  with  the  absurdity  of  entering  into 
treaties  with  the  Indian  tribes  residing  within  our 
territorial  limits,  subject  to  our  juri»liction,  and 
to  such  laws  as  Congress  may  pass  for  their  hc- 
curity,  happiness,  and  safety.  I  therefore  respect- 
fully recommend  to  the  consideration  of  the  Presi- 
dent, whether  it  will  not  be  proper  to  suggest  to 
Congress  the  propriety  of  laying  off  a  tract  of  coun- 
try for  them,  and  fixing  a  boundary  between  them 
and  the  settlement  of  the  whites.  It  is  well  known 
10  me,  from  experience  and  observation,  that  more 
general  justice  can  be  done  the  Indians  by  the  le- 
gislative provisions  of  Congress  than  by  treaties ; 
the  poor  can  be  better  taken  care  of,  and  more 
equal  justice  done  the  whole.  I  have  constantly 
observed  that,  in  Indian  treaties,  the  chiefs  are 
fattened,  and  the  common  Indians  left  to  starve. 
Another,  and  a  very  important  reason  for  adopting 
the  policy  I  have  recommended  is,  the  great  ol»ta- 
de  which  will  otherwise  exist  to  the  surveying 
and  bringinf^  the  public  lands  into  market ;  which, 
I  presume,  is  intended  to  be  done  as  speedily  as 
possible. 

The  next  subject  which  presents  itself  is  the 
form  of  Territorial  government  proper  to  be  adopt- 
ed for  the  Floridas.  This  must  be,  in  a  great 
measure,  adapted  to  the  geosraphical  form  and  to 
the  character  of  the  soils.  The  principal  body  of 
land  capable  of  supporting  a  considerable  popula- 
tion lies  nearly  east  and  west  from  the  Cboctaw- 
batchie  to  the  Alachua  and  St.  John's,  beins  about 
thirty  miles  in  width  by  about  three  hundred  in 
length,  and  partly  in  hSast,  and  partly  in  West 
Florida.  The  peninsula  has  been  very  little  ex- 
plored ;  but,  from  the  best  information  I  can  ob- 
tain, I  am  inclined  to  think  that,  excepting  imme- 
diately on  the  margin  of  the  river  St.  John's,  there 
is  no  extensive  body  of  good  land  in  any  port  of 
it,  although  it  is  possible  that  some  ^od  soil  may 
be  found  m  small  quantities,  in  particular  places ; 
with  these  exceptions,  the  Floridas  consist  of  pine 
woods  and  swamps.  If  the  lower  part  of  the  pe- 
ninsula were  not,  as  I  believe  it  to  be,  capable  of 
supporting  only  a  small  population,  the  geograph- 
ical shape  of  the  Floridas  would  be  extremely 
inconvenient;  but  as  it  is.  there  will  only  be  a 
disproportion  between  the  length  and  breaath,  but 
not  such  as  to  render  it  unfit  for  our  territorial 


government  Pensacola  is  at  one  of  these  ex- 
tremes, and  St.  Augustine  at  the  other.  The  cen- 
tre of  the  future  population  of  the  Floridas  will 
be  somewhere  about  the  Suwanee,  which  is  a  fine 
river,  and  flows  through  a  country  of  good  land. 
The  Okefonoco  swamp,  represented  on  the  maps 
as  near  the  heads  of  this  river  and  of  the  Wa- 
chuUa  and  St.  Mark's,  has  no  real  existence,  as 
was  ascertained  by  me  in  1818,  when  I  marched 
through  the  country,  and  found  the  swamp,  as 
represented,  to  be  the  Mickasuky  pond,  or  lake«  in 
the  midst  of  a  very  healthy,  fertile  country,  and 
which  has  been  settling  very  rapidly.  It  may  be 
well  to  observe,  that  the  present  maps  only  tend 
to  deceive  and  mislead.  Before  Congress  can 
enter  upon  the  subject  of  a  separation  of  the 
Floridas  into  two  territories,  the  question  of  the 
location  of  the  Indians  must  be  settled,  If  they 
be  concentrated  at  the  ^int  proposed,  I  would  re- 
commend that  the  Floridas  be  made  but  one  terri- 
tory ;  and  I  feel  perfectly  satisfied  that,  with  sod 
an  arrangement,  two  or  three  years  would  give  a 
sufficient  population  to  the  Floridas  to  form  a 
State  Government.  Should  a  separation  uke 
place,  this  object  will  be  long  deferred,  if  not  en- 
tirely defeated,  and  may  produce  the  nece^tj  of 
unitmg  West  Florida  to  Alabama;  which,  if  done, 
will,  of  course,  occasion  the  annexation  of  Eas: 
Florida  to  Georgia.  The  whole,  if  no  subdivisios 
take  place,  will,  in  a  few  years,  constitute  one  of 
the  most  respectable  States  in  this  part  of  the 
Union ;  will  exceed  Louisiana  in  population,  and 
rival  it  in  wealth ;  but,  if  separated  into  two  ter- 
ritories, the  population  of  neither  will  suffice. 

As  far  as  I  have  been  able  to  ascertain  the 
wishes  of  the  people  of  West  Florida,  they  appear 
to  be  antinst  the  annexation  to  Alabama;  and. 
from  what  I  can  learn,  the  same  sentiment  pre- 
vails in  East  Florida  with  respect  to  GeorgsL 
The  best  interest  of  the  Floridas.  in  my  opiniac. 
requires  that  they  should  be  united  under  one  terri- 
torial government,  with  an  eye  to  their  speedy  ad- 
mission into  the  Union  as  a  Dtate ;  by  thb  meaas, 
a  great  saving  will  be  made  to  the  United  States 
in  [not]  maintaining  two  distinct  territorial  gor- 
ernments  for  an  uncertain  period  of  time.  Ynt 
vicinity  of  the  Suwanee  river  possesses  many  ad- 
vantages for  the  location  of  tne  seat  of  gorerc- 
ment ;  it  is  equally  central  to  the  country  cast  ci 
the  St.  John's  the  Escambia,  and  Florida  PoioL 
over  and  above  the  advanta^  of  being  situated 
in  the  centre  of  a  beautiful  limestone  country. 

I  am  of  opinion,  taking  into  view  the  mixed 
population  likely  to  exist  here  for  some  time,  tba: 
the  form  of  the  territorial  government  ought  to  be 
simple  and  energetic.  The  territorial  organiza- 
tioD,  in  the  first  grade  of  government,  adopted  for 
the  Louisiana  Territory,  with  some  alterations  uc^ 
suit  local  circumstances,  may  answer  the  parpose. 
The  Spanish  population  forming  but  a  sniall  pro- 
portion, it  is  of  very  little  importance  to  preserre 
any  of  their  ancient  laws  and  customs;  the  sooner 
they  become  American,  the  better. 

The  lands  and  the  land  titles  of  the  Flmidas 
require  the  most  serious  attention  of  Congress. 
It  is  a  subject  of  the  greatest  importance  to  thr 
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Goremment,  and  ought  to  receive  the  earliest 
eoasideration.     Whilst  the  honest  grantee  may 
be  protected  in  his  rights,  the  greatest  pains  should 
be  taken  to  exclude  the  numerous  fraudulent  and 
antedated  claims,  founded  on  no  possession  at  the 
time  of  issuing  the  grant  or  concession,  and  with- 
out aay  original  record  or  survey  in  West  Florida 
that  has  yet  been  discovered.    Nearly  all  these 
grants  commence  in  1817,  by  petition  to  the  Gov- 
ernor for  an  order  of  survey  or  location;  and  in 
every  instance  the  other  parts  of  the  title  are 
completed  from  1818  to  1821.    For  some  years 
raat,  from  all  I  can  learn,  this  has  been  a  trading 
business  with  the  officers  of  the  Spanish  Govern- 
ment, both  here  and  at  St.  Augustine ;  the  stranger 
was  accosted  in  the  streets,  and  offered  a  grant  Tor 
a  doubloon,  or  some  trifle.    The  petition  only  has 
the  appearance  of  being  original,  but  in  most  in- 
stances, in  all  probabjlity,  antedated;  the  other 
documents  attached  to  it  are  only  certified  copies 
from  the  archives  in  the  keeping  of  Pintado,  the 
sanreyor  general  at  Havana,  and  who  is  even  now 
maJLipg  out  official  certificates  of  those  papers  to 
be  evidence  here — a  kind  of  impudence  and  im- 
posture at  which  Congress  will  no  doubt  be  indig- 
nant.   Before  the  year  1817  there  was  scare  Jy 
any  such  thing  as  a  grant  of  land,  excepting  in  the 
immediate  vicinity  of  this  place ;  and  I  presume 
that,  in  East  Florida,  the  number  was  also  very 
inconsiderable.  They  were  made,  I  believe,  merely 
with  a  view  to  the  change  of  governments,  and 
with  no  intention  of  settling.  A  provision  similar 
to  that  contained  in  the  14tn  section  of  the  act  of 
the  20th  December,  1803,  declaring  ail  incomplete 
grants  not  commenced  before  1816,  and  not  ac- 
companied by  settlement,  as  null  and  void,  would 
at  once  put  an  end  to  the  whole  of  the  fraudulent 
grants.    As  to  the  enormous  grants  in  different 
parts  of  the  Floridas  it  is  not  necessary  for  me  to 
speak ;  bat  I  am  pretty  certain  that,  if  all  are 
sanctioned,  it  will  take  a  country  twice  as  large 
as  the  Floridas  to  gratify  them.    The  extract  of  a 
Jetter  from  Mr.  Brown,  a  gentleman  of  respecta- 
bility from  Baltimore,  herewith  enclosed,   will 
show  that  a  grant  has  been  made  since  the  24th 
of  January,  1818^  by  the  Captain  General  of  Cuba, 
to  Arredondo,  for  a  large  tract  in  the  Alachua 
plains,  and  which  I  have  every  reason  to  believe 
IS  fraudulent.  I  would,  therefore,  recommend  that 
Confess  should  declare  void  all  grants  for  land 
not  founded  on  actual  possession  before  the  22d 
February,  1816;  and,  in  like  manner,  declaring 
7otd  all  grants  not  bottomed  on  a  concession  reg- 
niarly  made  agreeably  to  the  Spanish  law,  and 
possession  taken  and  continued,  and  improvements 
made  thereon,  in  strict  conformity  to  the  Spanish 
regulation ;  making  such  exceptions  as  will  secure 
his  settlement,  dec.,  to  the  individual  who  shall 
have  had  five  years'  continued  possession  prior  to 
the  24th  day  of  January,  1818.     In  referring  to 
the  namerous  acts  of  Congress  for  the  adjustment 
of  the  land  titles  in  the  dinerent  Territories,  I  find 
very  little  that  is  applicable  at  prese^it  to  the  Flor- 
idas, excepting  the  act  of  t^e  21st  April,  1806 ; 
the  first  section  of  which  defines  that  no  grant 
shall  be  valid  unless  founded  on  possession,  com- 
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mencing  with  and  continued  under  the  concession 
by  the  proper  officer  of  Spain.  The  greatest  diffi- 
culty appears  to  be  in  the  establishment  of  a  board 
of  commissioners.  A  great  variety  of  plans  have 
been  fallen  upon.  The  first,  consisting  of  three 
commissioners,  secretary,  register,  and  recorder, 
was  found  too  expensive  and  dilatory;  the  last, 
adopted  for  the  country  east  of  the  Mississippi, 
was  too  simple  and  too  cheap ;  two  districts  were 
formed,  ana  a  single  commissioner  appointed  to 
each,  with  a  clerk,  who  was  expected  to  discharg[e 
all  the  functions  of  recorder  and  translator.  This 
may  have  answered  a  very  good  purpose  in  Mis- 
sissippi and  Alabama,  but  much  more  difficult  and 
important  legal  questions  will  arise  here;  and  I 
do  not  hesitate  to  say,  that  the  commissioners  for 
the  settlement  of  the  land  titles  ought  to  be  men 
of  the  first  legal  talents,  of  strict  integrity,  and,  I 
would  add,  as  an  essential  requisite,  possessing  no 
landed  interest  in  the  Floridas.  Persons  wiU  be 
recommended  from  this  place  who  ought  not  to 
be  appointed.  There  are  but  few  titles  which  are 
clear  of  dispute ;  and  where  a  man  has  bought  a 
title  under  disputed  circumstances,  it  is  very  natu- 
ral that  self-interest,  and  the  interest  of  his  triends, 
will  have  great  weight  in  his  mind,  and  prece- 
dents will  be  estaUished  to  insure  their  validity. 
I  do  not  go  too  far  when  I  say  that  no  person 
should  be  appointed  who  has  bought  a  land  claim 
in  the  Flonaas.  It  cannot  be  too  strongly  im- 
pressed on  the  mind  of  the  President,  that  men  of 
talents  and  strict  integrity,  who  have  no  interest 
in  landed  property  in  the  Floridas,  should  be  se- 
lected as  commissioners  to  settle  the  land  titles. 

It.  is  of  gr^t  importance  that  the  judiciary 
should  be  fined  by  men  of  first  rate  legal  talents 
and  un impeached  integrity,  as  much  will  depend 
upon  those  who  are  employed  to  lay  the  founda- 
tion of  any  system.  Respectability  will  be  given 
to  the  Grovemment  by  appointing  men  possessing 
weight  of  character ;  thev  ought  to  be  well  ac- 
quainted with  the  civil  law,  and  the  maritime 
law,  as  well  as  the  common  law.  The  same  court 
might  have  chancery  powers  given  to  it,  on  the 
plan  of  the  circuit  courts  of  the  United  States, 
and  I  think  ought  to  be  required  to  hold  its  term9 
more  frequently  than  has  been  usual,  or  to  hold 
adjourned  courts  from  time  to  time,  as  business 
may  require.  I  consider  the  judiciary  as  by  far 
the  most  important  branch  ot  the  territorial  gov- 
ernment :  persons  should  be  selected  whose  unex- 
ceptionable character  will  be  a  pledge  that  they  will 
steer  clear  of  the  influence  oi  corruption  of  any 
kind,  or  of  partiality.  To  the  high  character  of 
the  distributors  of  justice  from  the  bench  will  be 
attached  that  confidence,  so  indispensable  in  all 
well-regulated  governments.  It  is  the  purity  of 
this  branch  of  the  administration  which  secures 
to  the  citizen  the  peaceful  enjoyment  of  his  con- 
stitutional rights  and  privileges,  and  awards  a 
speedy  punishment  to  those  who  violate  the  law 
and  trample  upon  the  rights  of  others. 

I  forward  you  printed  copies  of  the  ordinances)  as 
they  may  perhaps  contain  some  things  deserving 
of  being  permanently  incorporated  in  the  act  of 
Congress  organizing  the  territorial  government 
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•  With  high  consideiation  and  respect,  I  have  the 
honor  to  be,  sir,  your  most  obedient  servant, 

ANDREW  JACKSON, 
Governor  of  the  Floridae,  ^c, 

P.  S.  I  am  just  on  the  eve  of  departure  for  my 
residence  in  Tennessee,  and  will  necessarily  tie 
absent  from  this  Territory  some  time,  but  will  make 
such  arrangements  as  will  enable  me  to  return  on 
the  shortest  notice,  in  case  any  thiog  should  occur 
to  reader  my  presence  necessary.  W.  G.  D. 
Worthington,  Esq.,  and  Colonel  George  Walton, 
are  respectively  charged  with  the  powers  former- 
ly exercised  by  the  (^vernors  of  East  and  West 
Florida.  I  enclose  a  copy  of  an  address  (in  a  news- 
paper) to  the  inhabitants  of  the  Floridas,  which  I 
thought  proper  to  publish  previous  to  my  leaving 
the  country. 

ANDREW  JACKSON. 

Hon.  J.  Q^  Adams,  Sec^ry  of  State, 


Penbacola,  Sqft.  17, 1821. 

Sir  :  By  last  mail  I  rec»ved,  enclosed  to  me  by 
Captain  Bell,  commanding  and  executing  the 
civil  government  at  St.  Augustine,  the  unauthor- 
ized talk  held  by  Horatio  Dexter  and  Mr.  Wanton 
with  what  they  are  pleased  to  call  the  King  of  the 
Seminoles,  and  fifty-four  of  the  Indians  present. 
It  appears  that  this  talk  with  the  Seminoles  has  been 
forwarded  to  some  of  the  Departments,  (whether 
to  you,  is  not  mentioned ;)  and  were  it  not  for  its 
novelty,  and  the  object,  which  appears  obvious^  I 
should  not  have  troubled  you  with  the  transmis- 
sion of  such  a  paper,  or  with  any  comments  upon 
iU  The  object  of  this  unauthorized  proceeding 
appears  to  me  evidently  to  be,  first,  on  the  part  of 
Dexter  and  Wanton,  to  obtrude  themselves  on 
the  notice  of  the  Government ;  and,  secondly,  to 
impress  on  the  minds  of  the  Indians  their  absolute 
riffht  to  the  country.  I  have  written  to  Mr. 
Worthington  to  seize  these  self-made  Indian 
agents,  and  detain  them  until  the  instructions  of 
the  Gk)vernment  can  be  had.  And  this  talk  proves 
the  necessity  of  Congress  taking  the  subject  up, 
and  by  law  prescribing  bounds  to  the  Seminoles. 

The  exposed  situation  of  the  Floridas  imperi- 
ously demands  that  their  frontier  upon  the  coast 
([if  it  may  be  so  expressed)  should  be  immediately 
inhabitea  by  our  white  citizens.  The  Indians,  at 
present,  are  scattered  from  Florida  point  to  the 
Choc tawhatc hie.  If  you  attempt  to  concentrate 
or  consolidate  them  at  the  Mickasoky  pond,  or 
Old  Towns,  you  offend  those  that  are  situated  on 
the  Suwanee,  in  the  Alachua  plains,  or  on  the 
peninsula.  As  they  have  been  continually  at  war 
with  the  United  States,  until  conquered  in  the 
Spring  of  1818,  when  they  were  ordered  up  above 
the  Florida  line,  where  the  nation  to  which  they 
originally  belonged  was  willing  to  receive  them, 
such  a  measure  would  reconcile  all.  This  is  what 
they  expected,  and  what  good  policy  and  the  safety 
of  the  Georgia  frontier  required.  But  this  is  what 
these  unauthorized  Indian  agents,  who  offer  their 
services  to  both  parties,  as  I  conceive,  wish  to 
prevent,  and  on  which  the  Government  ought 


seriously  to  reflect.  The  Government  eaiuiot  turo 
the  torrent  of  emigration  to  the  Floridas  witboot 
great  ex|»ense;  good  policy  and  the  safety  of  the 
Ron  tier,  in  my  opinion,  ro^uire  that  the  Govcn- 
ment  should  promote  emigration  to  this  country, 
and  hasten  its  admission  as  a  State  into  tk 
Union. 

If  the  Indians  be  removed  within  the  limits  of 
the  country  assigned  to  the  Creek  nation,  (of 
which  the  Seminoles  are  a  part,)  this  object,  on 
which  the  security  of  the  southern  borders  so 
much  depends,  will  be  speedily  attained.  With 
what  pretence  of  justice  can  those  who  fled  from 
the  Creek  natlbn,  and  kept  up  an  exterminating 
war  on  our  frontier,  until  crashed  by  the  arm  of 
our  Government  in  1818,  set  up  soeh  claims? 
And  is  the  safety  of  our  frontier  to  be  jeopardised 
by  the  complaints  of  a  few  Indiana^  exeilcd  hf 
would-be  Indian  agents,  and  Indian  treaty-makers, 
who  compose  flowery  talks  for  them,  and  pai 
words  into  their  mouths  thejr  never  eonceivtd; 
and  make  Indian  chiefs  to  suit  their  own  views, 
and  who  were  never  heard  of  as  such  beforel 
The  greater  part  of  the  Indians  now  in  the  Flori- 
das consist  of  those  who  fled  in  the  manner  al- 
ready mentioned ;  aad  why  should  we  hesitate  lo 
order  them  up  at  once,  when  the  Exectttive  Gor- 
ernment,  with  the  aid  of  Congress  can  do  ample 
justice  by  law,  if  necessary,  to  those  who  deserve 
It,  by  giving  such  equivalent  as  will  enable  them 
to  settle  their  families  in  the  upper  country,  and 
to  cultivate  their  farms?  Unless  the  Indiaas  be 
consolidated  at  one  point,  where  is  the  coootry 
that  can  be  brought  into  market,  from  which  ibe 
five  millions  are  to  be  raised  to  meet  the  claims  of 
our  citizens  under  the  laCe  treaty  with  Spain  ? 

I  received,  by  last  mail,  a  letter  from  Mr.  Per- 
rieres  of  the  14th  May  last,  and  another  of  the 
10th  of  July.  By  the  latter,  he  informs  me  he  is 
about  to  proceed  to  the  Havana,  to  inquire  whe- 
ther any  treaties  have  been  made  with  the  Indians 
by  Spain.  Whether  this  be  in  pursuance  of  is- 
struetions  from  you,  I  am  not  advised;  but  sarc^T 
the  GoTernment  of  the  United  States  is  compe 
tent  to  regalate  the  concerns  of  these  Indians^  aad 
mete  to  them  every  justice  to  which  they  are  en- 
titled, and  to  make  imch  regulations  as  the  safetr 
of  the  frontier  may  require,  without  reieretice  tc 
any  treaty  with  Spain;  and  particularly  whea  it 
is  notorious  that  the  greater  part  of  those 'Indiana 
as  already  observed,  fled  from  the  Creek  nation  is 
1813  and  1814,  adhered  to  our  enemies,  and  eoa- 
tinued  their  warfare  under  the  excitement  of  Brit- 
ish agents  and  Spanish  incendiaries,  until  the 
United  States,  from  selfnlefence,  were  compelled 
to  chastise  and  conquer  them. 

I  have  made  inquiries  for  a  proper  character 
duly  qualified  to  act  as  interpreter  for  Mr.  Perrie- 
res.'  It  requires,  as  Mr.  Perrieres  does  not  speak 
.English,  that  tnat  interpreter  should  speak  th« 
English,  Indian,  and  French  langnam.  Such  a 
one  is  difficult  to  be  found ;  in  &bort,  1  can  hear  cf 
none  but  Mr^  Hambly,  and  for  him  I  have  sent ; 
but  am  informed  he  is  with  the  Creek  agnat.  I 
advised  you  in  my  last  that  the  indispcmlioA  if 
Mrs.  J.  would  compel  me  to  travel  with  her,  a$ 
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soon  as  ker  hetlth  would  permit,  oat  of  this  south- 
ern climate;  and  tkin  would  prevent  me  from 
holding  a  treaty  with  the  Indians;  although,  to 
speak  candidly,  I  am  determined  never  to  be  eon- 
ceraed  in  another.  I  do  think  it  not  only  useleM, 
bat  absurd,  when  Congress  hare  the  power  to  regu- 
late all  Indian  concerns  by  act  of  Congress,  and 
the  arm  of  the  Goremment  is  sufficiently  strong 
to  carry  such  regulations  into  efot  More  general 
justice  can  be  done  to  the  Indians  in  this  waj  than 
by  treaty.  When  the  policy  of  treating  with  the 
Indians  was  first  adopted,  it  was  at  a  time  when 
we  found  them  thrown  upon  our  hands  hy  the 
treaty  of  1783,  without  any  provision  being  made 
for  tnem ;  and  at  that  time  they  were  numerous 
and  hostile,  while  the  arm  of  the  QoTernment 
was  too  weak  to  enforce  such  rcffulatiotts  as  jus- 
tice and  good  policy  required ;  hence  the  neces- 
sity of  managing  them  by  treaties.  But  this  has 
passed  away ;  the  aim  of  QoTernment  is  suffi- 
cient to  protect  them,  and  to  carry  into  execution 
any  measures  called  for  hy  justice  to  them,  or  by 
the  safety  of  our  borders.  Hence  the  absurdity 
of  holding  treaties  with  Indian  trihes  within  our 
territorial  limits,  subject  to  our  sorereignty  and 
municqial  regulations,  and  to  whom,  hy  legisla- 
tion, every  justice  can  be  done,  and  the  safety  of 
our  southern  frontier  perfectly  secured. 

These  were  some  of  the  reasons  that  weighed 
apon  my  mind  for  addressing  the  Government 
on  this  subject  the  last  Spring,  in  hopes  that  I 
would  be  authorized  by  the  Executive  to  have 
carried  into  full  effect  the  orders  1  had  given  them 
in  181S,  and  which  had  been  given  after  consult- 
ing the  chiefs  of  the  Creek  nation,  and  finding  it 
to  be  their  wish  and  that  they  were  wiling  to  re- 
ceive them.  At  that  tioie  many  of  them  went 
up,  and,  I  am  informed,  are  now  living  happily 
there.  I  pray  you  to  look  at  the  map  of  the 
Floridas,  and  you  will  at  one  glance  see  that  to 
locate  them  in  the  Floridas  will  greatly  weaken 
your  frontier,  when,  hv  removing  them,  you  clear 
the  southern  borders  or  all  Indians. 

Since  writing  the  foregoing,  I  have  made  in- 
quiry respecting  Dexter  and  Wanton,  aM  am  in* 
fomied  hy  a  gentleman  on  whom,  from  his  char- 
acter and  standing  in  society,  every  reliance  can 
be  placed,  that  those  persons  are  profligfate  char- 
acters, and  are  and  have  been  engaged  in  forming 
a  settlement  in  the  Alachua  plains,  under  the 
grant  of  the  Duke  de  Alagon,  and  it  is  said  have 
obtained  a  grant  from  the  Indians,  hy  deed  duly 
executed  before  witnesses,  relinquishing  to  them 
all  Indian  claim  to  a  large  tract  of  country. 
From  the  bare  reading  of  DexteHs  letter,  and  the 
Indian  talk,  I  was  impressed  with  a  belief  that 
Messrs.  Dexter  and  Wanton  were  just  such  char- 
acters as  above  described,  and  in  whom  no  confi- 
dence ought  to  be  placed,  and  who  oueht,  as  I 
have  directed,  to  be  sent  beyond  the  Floridas. 
Nothing  more  clearly  proves  tne  imperious  neces- 
sity of  ordering  those  deluded  Indians  to  the  upper 
country,  where  they  can  be  protected  and  made 
hap^y  by  the  bounty  and  humanity  of  our  Gov- 
ernment.   I  am,  sir,  dbc.  A.  JACKSON. 

Hon.  J.  C.  Calbocn. 


St.  Adovstinb,  AitffuH  14, 1821. 

Sir  :  I  have  the  honor  to  inform  you  that,  on 
the  7th  instant,  the  acting  collector  of  this  port 
seized  the  English  schooner  Oliander,  Thomas 
Crowder,  master,  from  Nassau,  which  had  en- 
tered this  port  in  violation  of  the  navigation  laws 
of  the  United  States ;  having  on  board  a  quantity 
of  salt,  and  four  negroes  registered  as  slaves,  and 
shipped  as  seamen,  m  addition  to  two  white  men 
— a  number  too  great  for  so  small  a  vessel.  The 
slaves  are  held  m  safe-keepine^  within  the  fort, 
and  the  circumstances  reported  to  the  Secretary 
of  the  Treasury. 

On  the  9th  instant,  J.  S.  Beers,  Esq.  exhibited 
to  me  his  letter  of  appointment  as  postmaster  for' 
this  place,  and  informed  me  that  he  had  com- 

Elied  with  the  conditions,  by  giving  bonds.  He 
as  entered  upon  the  duties  of  his  office,  and  the 
mail  is  earned  bv  contract  from  this  to  St. 
Mary's,  once  a  weex,  by  the  General  Government. 

On  the  11th  instant,  J.  Rodman,  Esq.,  appointed 
collector  of  this  port  and  district  by  the  President 
of  the  United  States,  arrived,  and  produced  satis* 
factory  evidence  of  ais  appointment,  and,  having 
executed  the  necessary  bonds,  has  commenced  the 
discharge  of  bis  official  duties.  On  the  same  eve- 
ning, we  were  informed  that  Mr.  Worthington, 
secretary  of  this  province,  had  sailed,  with  hb 
family,  from  Charleston,  bound  for  this  place,  on 
the  5th  instant.  On  the  9th,  a  vessel  was  seen  o^ 
the  harbor,  which,  from  the  wind  blowing  heavy 
at  the  time,  was  not  able  to  enter  the  har^,  ana 
passed  off  to  the  south.  We  are  daily  expecting 
nim.  Yesterday,  Captain  Hanham  arrived,  bearer 
of  despatches  from  your  Excellency  to  Mr.  Wor- 
thington, which  are  in  my  possession ;  and,  as  all 
persons  in  the  province  appear  to  he  reconciled  to 
the  powers  that  be,  I  have  thought  proper  not  to 
promulgate  the  sysurm  of  organization  of  civil 
and  judicial  officers  directed  to  be  carried  into 
effect,  as-  it  will  be  better  done  by  Mr.  Worthii^- 
ton,  and  have  a  better  effect,  for  from  new  on- 
cers new  regulations  will  be  expected.  .  The  com- 
mission for  Mr.  Forbes  remains,  for  the  same 
reason* 

I  enclose  for  your  information  a  copv  of  a  letler 
from  Mr.  Dexter,  accompanied  b]r  atalk  held  with 
the  Seminoles,  who  are,  at  this  time,  in  a  state  of 
great  uncertainty  of  what  will  be  the  couree  Go7* 
emment  will  pursue  towards  them.  A  person 
qualified  and  aoquainted  with  the  Indian  charae- 
ter  could  make  any  reasonable  terms  with  them ; 

a  if  there  should  be  much  greater  delay,  them 
be  a  war  between  them  and  the  Creeks; 
which,  if  ^auctioned  hy  Government,  must  end  in 
the  extermination  of  the  Seminoles,  or  will  drive 
them  to  great  excesses  on  the  inhabitants  heie ; 
and  will  prevent,  during  the  time,  any  white  per- 
son from  travelling  in  me  interior  of  the  country. 
They  have  already  turned  back  persons  who  were 
going  to  survey  lands.  The  sub-agent  is  of  no 
use  to  them  or  the  Government,  from  a  want  of 
knowledge  of  Indian  character^  and  the  policy  of 
our  Government  towards  them.  Our  troops  are 
healthy. 
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Most  respectfully,  I  am,  sir,  yoor  obedient  ser- 
vant, JNO.  R.  BELL, 

Capt,  Com^g  and  ProvL  Sec'y  of  E.  F. 
Maj.  Gen.  Andrew  Jackson, 

Governor  of  the  Floridas, 


St.  Augustine,  August  12,  1821. 

Sir:  The  enclosed  is  transcribed  from  a  pencil 
cop]^,  accidentally  retained  for  my  private  satis- 
faction, and  may,  possibly,  deviate  slightly  in  lan- 
guage trom  the  original,  placed  in  the  hands  of  a 
friend  in  South  Carolina  to  be  transmitted  to  the 
proper  department,  and  which,  I  hope,  has  long 
since  reacned  its  destination. 

I  have  been  extremely  free  and  unreserved  in 
my  communication  to  you  on  this  subject ;  and  if 
my  lon^  acquaintance  'with  and  residence  among 
the  Indians,  and  the  confidence  they  repose  in  me, 
can  be  useful  to  your  Government,  I  trust  it  is 
needless  to  add  that  you  may  command  mv  ser- 
vices in  any  manner,  or  to  any  extent.  I  ao  not 
assume  too  much  in  undertaking  the  same  for  Mr. 
Wanton.    I  am,  d^c. 

HORATIO  S.  DEXTER. 

Capt.  Jno.  R.  Bell, 

OwnV  and  ProvH  See^y  of  E,  F 

Brothers  :  We  have  assembled  to  consult  upon 
our  situation  with  regard  to  our  new  brothers. 
We  have  heard  that  the  King  of  Spain  has  sold 
all  Florida  to  the  Americans,  and  that  the  coun- 
try of  the  Seminoles  is  included  in  the  sale. 
Scarcely  two  years  have  passed  away  since  we 
were  iniormed  that  the  whole  of  the  same  coun- 
try was  sold  by  the  King  of  Spain  to  three  of  his 
warriors.    Brothers,  how  is  this  ?    The  King  first 
sells  a  country  to  one  man,  and  then  sells  the  same 
to  another ;  and,  in  both  cases,  without  the  con- 
sent of  the  real  proprietors  and  inhabitants.    The 
whole  of  this  is  a  mystery  to  us,  which  we  cannot 
understand.    However,  we  are  a  foolish  people, 
and  look  to  you  for  an  explanation  of  these  things ; 
and  we  ask  you  to  tell  us  which  sale  will  be  good, 
(with  our  consent,)  or  if  the  King  can  sell  our 
country  as  often  as  he  pleases,  without  our  c<hi- 
sentl    For  more  than  a  nundred  summers  has  the 
Seminole  warrior  reposed  in  the  cool  shade  of  his 
live  oak.    The  sun  of  a  hundred  winters  has  risen 
upon  his  ardent  chase  of  the  bear  and  deer ;  aiui 
no  one  has  questioned  his  right,  or  disputed  his 
range.    How,  then,  can  the  Spaniards  sell  the 
country  which  they  never  dared  to  tread  without 
OUT  leave  ?    We  have  a  treaty,  now  in  force,  made 
with  the  English  in  the  days  of  Governor  Tonyng, 
by  which  we  relinquished  to  them  the  country  east 
of  St.  John's  and  the  head  of  the  St.  Mary's  and 
north  of  the  Mosauito.    This  is  all  the  English 
ever  claimed,  or  all  the  Spaniards  or  Americans 
ever  could  claim,  according  to  our  notions  of  jus- 
tice.   Brothers :  we  wish  you  to  tell  us  whether 
the  King  of  Spain  has  sold  to  the  Americans  our 
cattle  and  negroes,  as  well  as  our  lands?    Broth- 
ers :  we  wish  you  to  tell  us  whether  the  big  man, 
the  father  of  the  American  people^  is  determined 
to  deprive  us  of  our  lands,  and  give  them  to  his 


own  children  ?  We  have  heard  that  he  is  a  gmt 
warrior,  and  a  good  man,  and  would  not  suffer  the 
King  or  Spain  to  sell  America  to  another  people. 
How,  then,  can  he  suppose  we  ou^ht  to  submit  to 
such  an  injury  ?  The  Great  Spirit,  the  master  of 
breath,  cave  one  country  to  the  Spaniards,  another 
to  the  Americans,  and  another  to  ns ;  we  ooght 
all  to  respect  each  other's  rights,  thosgii  our  cus- 
toms be  different,  and  smoke  the  pipe  in  peace  with 
each  other.  The  Americans  live  in  towns,  where 
more  than  a  thousand  people  run  about,  in  a  grest 
hurry,  over  a  small  piece  of  land.  -The  Semioole 
is  of  a  wild  and  scattered  race,  that  swims  rirers, 
runs  and  jumps  over  logs,  with  the  rifle  in  hit 
hand,  in  pursuit  of  food — the  whooping  crane  that 
builds  its  nest  at  night  far  from  the  spot  where  it 
dashed  the  dew  from  the  grass  and  the  flower  id 
the  morning.  The  Great  Spirit  is  the  author  of 
this  difference,  and  has  girea  to  the  one  as  good  a 
title  to  his  hunting  grounds  as  he  has  to  the  others 
their  towns. 

We  cannot  understand  how  the  King,  on  the 
other  side  of  the  bi^  water,  can  adl  oor  country: 
or  a  big  man,  on  this  side,  purchase  it  without  oor 
consent.  As  for  your  riehts  among  us,  in  land. 
negroes,  and  cattle,  they  slali  always  be  respected; 
but  we  wish  you  to  understand  we  are  desirous  of 
living  in  quiet  possession  of  our  lands,  and  in  peace 
with  our  new  brothers,  the  Americans ;  and  we 
think  they  ouffht  to  have  the  lands  east  of  St 
John's  to  the  Spring  Garden,  and  from  the  Mos- 
quito north,  but  nothing  more.  The  whole  cosn- 
try  was  ours  long  ago,  and  we  have  parted  only 
with  a  small  portion.  Brothers :  we  wish  yoo  to 
explain  these  things,  and  tell  us  how  we  shall  act 
in  the  present  circumstance ;  and  hope  the  Amer- 
icans will  not  treat  us  as  the  Spaniards  have  done; 
and  inform  us,  also,  when  Captain  Jackson  will 
be  here. 

Rqiy  ofE.  Wanton  and  H.  &  Dexter. 

We  have  listened  to  your  talk  with  great  patience, 
and  will  explain  to  you  our  thoughts  on  the  sub- 
ject, from  an  open  heart  and  single  tongue.  The 
story  you  have  heard  is  no  lie.  The  Spanish 
King  has  twice  sold  your  country :  first,  as  yoo 
have  long  since  been  informed,  to  three  oS  his 
warriors ;  and,  lately,  to  the  big  man  at  Washing- 
ton. As  to  the  mode  and  manner  the  sale  was 
effected,  in  both  cases  it  was  by  signing  the  words 
"  £1  Rey"  on  the  corner  ot  a  sheet  of  psper. 
Which  of  these  transactions  may  be  the  bot,  we 
do  not  pretend  to  judge.  That  both  parties  re- 
ceived titles  from  the  King  of  Spain,  is  very  well 
ascertained  ;  and  that  both  will  make  the  mo&t  of 
their  bargain,  there  is  very  little  reason  to  doat^ 
It  will  be,  therefore,  necessary,  if  you  desire  to  re- 
tain your  lands,  to  take  measures  immediately. 
The  great  man  at  Washington,  the  President  ot 
the  United  States,  was,  probably,  not  well  infonned 
of  your  rights  when  he  purchased  Florida  froci 
the  Spaniards ;  and,  if  they  told  him  a  lie,  and 
made  nim  believe  they  owned  your  lands,  he  msf 
still  change  his  opinion,  and  do  you  justice  at  th^' 
last.  We  advise  you  to  send  a  talk  to  him  j  l«i  'J 
be  a  talk  of  peace ;  setting  forth  your  rights,  tod 
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showing  ^our  desire  to  live  on  good  terms  witii 
the  Americans.  We  advise  you,  also,  to  appoint 
some  intdli^ent  and  faithful  white  man  to  repre- 
sent your  nghts,  and  conyey  your  wishes  to  the 
President.  Should  the  President  still  not  yield  to 
the  justice  of  your  claims,  but  desire  your  lands, 
he  will  then  either  offer  you  a  sum  of  money  or 
land  elsewhere.  He  may  also  consent  to  put  his 
mark,  with  a  pen.  to  paper,  recognisingyour  boun- 
dary lines  establish^  by  Governor  Tonyng,  or 
some  other  boundary.  The  President  has  not 
purchased  your  negroes  and  cattle ;  do  not  give 
credit  to  such  a  story ;  it  originates  in  a  plan  to 
cheat  your  people  out  of  their  property.  We  suppose 
that  Captam  Jackson  will  be  in  St.  Auffustjne  in 
about  two  moons ;  but  his  arrival  ought  not  to 
give  you  uneasiness,  as,  we  suppose,  he  means  not 
to  injure  you.  It  is  not  in  our  power  to  inform 
you  of  the  policy  our  father  at  Washington  intends 
to  pursue  towards  the  Seminoles.  We  ought, 
however,  to  expect  every  thing  favorable  from  a 
great  Government^  professing  to  act  upon  just 
principles,  and  motives  friendly  to  the  red  people. 


We,  however,  advise  you  to  make  known  your 
rights  and  wishes  to  the  President,  and  propose  to 
settle  all  your  differences  by  a  treatv.  In  this 
business  we  will  cheerfully  give  you  all  the  assis- 
tance in  our  power. 

Anstoer, 

Brothers  :  We  have  listened  to  your  talk,  and 
approve  of  your  advice.  You  have  always  told 
us  the  truth,  and,  therefore,  we  rely  on  vour  opinion. 
We  give  you  the  power  to  send  a  talk  to  the  big 
man  at  Washington ;  and,  also,  to  make  a  treaty 
with  him,  or  appoint  a  good  man  to  do  so.  Let 
it^  however,  be  understood  that  we  do  not  wish  to 
dispose  of  our  country,  nor  to  be  transported  among 
strange  tribes  of  Indians  who  may  injure  us. 

The  above  is  a  talk  delivered  to  E.  Wanton  and 
Horatio  S.  Dexter,  on  the  24th  May,  1821,  by 
Miconopy,  king  of  the  Seminole  Indians,  com- 
monly called  the  Pond  Governor ;  with  the  answer 
of  £.  Wanton  and  H.  S.  Dexter  to  the  same. 
Fifty-four  of  the  principal  Indians  present. 


PUBLIC  ACTS   OF   CONGRESS; 


PA8S&D  AT   THE  FIRST  SESSION   OP   THE   SEVENTEENTH   CONGRESS,  BEGUN  AND 
HELD  AT  THE   CITY    OP   WASHINGTON,  MONDAY,    DECEMBER    8,    1821. 


An  Act  attthorizing  the  transmiMion  of  certain  docu- 
ments free  of  poeUge. 

Be  U  enacted^  &y  the  Smote  and  House  of  Rep/re- 
mOaUvee  of  the  United  States  of  America  in  Congress 
ossemNed^  That  the  Members  of  CoDgress,  the 
Secretary  of  the  Senate,  and  the  Clerk  of  the 
HoQse  of  Repreeentatires,  be,  and  they  are  hereby, 
authorized  to  transmit,  free  of  postage,  to  any 
post  office  within  the  United  States,  or  the  tern*- 
torles  thereof,  any  documents  which  hare  been,  or 
may  be,  printed  by  order  of  either  House. 

Approved,  December  19, 1821. 


An  Act  TOTiTing  and  extending  the  time  allowed  for 
the  redemption  of  land  sold  for  direct  taxes  in  cer- 
tain 


Be  it  enacted^  fc,  That  the  time  allowed  for 
the  redemption  of  lands  which  have  been,  or  may 
be^  sold  for  the  non-payment  of  taxes  under  the 
several  acts^  passed  the  second  day  of  August,  one 
thousand  eight  hundred  and  thirteen,  the  ninth 
day  of  January,  one  thousand  eight  hundred  and 
fifteen,  and  the  fifth  day  of  Marco,  one  thousand 
eight  hundred  and  sixteen,  for  laying  and  collect- 
ing a  direct  tax  within  the  United  States,  so  far 
as  the  same  have  been  purchased  for,  and  in  be- 
half of,  the  United  States,  be  revived  and  extend- 
ed for  the  term  of  one  year  from  the  end  of  the 
present  session  of  Congress:  Provided,  That,  on 
such  redeffl|»tion,  interest  shall  be  paid,  at  the  rate 
of  twenty  per  centum  per  annum,  on  the  taxes 
aforesaid,  and  on  the  additions  of  twenty  per 
centum  chargeable  thereon,  and  the  rifht  of  re- 
demption shul  inure,  as  well  to  the  heirs  and 
assignees  of  the  land  so  purchased  on  behalf  of 
the  United  States,  as  to  the  original  owners 
thereof. 

Approved,  February  4, 1822. 


An  Act  to  revive  and  continue  in  force  an  act,  entitled 
"An  act  to  provide  for  persons  who  were  disabled 
by  known  wounds  received  in  the  Revolationary 


war. 


f> 


Beitenactedy  f  c.  That  the  act,  entitled  "An  act 
to  provide  for  persons  who  were  disabled  by  known 
wounds  received  in  the  Revolutionary  war,"  passed 
on  the  tenth  day  of  April,  one  thousand  eight 
hundred  and  six,  and  limited,  as  in  said  act  de- 
clared, to  the  term  of  six  years,  and  afterwards 
revived  and  continued  in  force  for  and  during  the 


term  of  six  years,  by  an  act,  entitled  "An  act  to 
revive  and  continue  in  force  'An  act  to  provide 
for  persons  who  were  disabled  by  known  wounds 
received  in  the  Revolutionary  war.  and  for  other 
purposes,"  passed  on  the  twenty-fiAn  day  of  April, 
in  tneyear  one  thousand  eight  hundred  and  twelve, 
and  afterwards  revived  and  continued  in  force  for 
the  term  of  one  year,  by  an  act,  entitled  "An  act 
to  revive  and  continue  in  force  an  act,  entitled 
'An  act  to  provide  for  persons  who  were  disabled 
by  known  wounds  received  in  the  Revolutionary 
war,"  passed  on  the  fifteenth  day  of  May,  in  the 
year  one  thousand  eight  hundred  and  twenty, 
shall  be,  and  the  said  act  is  hereby,  revived  and 
continued  in  full  force  and  effect,  for  and  during 
the  term  of  six  years  from  and  after  the  passing  of 
this  act,  and  from  thence  unto  the  end  of  the  next 
session  of  Congress:  Provided,  That  any  evidence 
which  has  been  taken  to  support  any  claim  of  any 
person  disabled  in  the  Revolutionary  war,  under 
the  authority  of  the  "Act  of  the  fifteenth  of  May, 
one  thousand  eight  hundred  and  twenty,"  reviving 
and  continuing  in  force,  for  one  year,  "An  act  to 
provide  for  persons  who  were  disabled  by  known 
wounds  received  in  the  Revolutionary  war,"  shall 
be  received  and  acted  upon  by  the  Secretary  of 
War,  in  the  same  manner  as  if  said  act  was  still 
in  force  and  had  not  expired :  And  provided,  also, 
That  tlis  act,  and  any  thing  contained  in  the  act 
hereby  revived  and  continued  in  force,  shall  not 
be  construed  to  repeal  or  make  void  the  fourth 
section  of  an  act,  entitled  "An  act  coucerning  in- 
valid pensions,"  passed  the  third  of  March,  one 
thousand  eight  hundred  and  nineteen ;  and  the  said 
fourth  section  of  the  said  last  mentioned  act  shall 
be,  and  the  same  is  hereby  deq^ared  to  be,  and  to 
continue  to  be  in  full  force  and  effect;  any  thing 
in  the  said  act,  hereby  revived  and  continued  in 
force,  to  the  contrary  notwithstanding. 

Sbc.  2.  And  be  itfwrther  enacted,  That  the  right 
any  person  now  has,  or  hereafter  may  acquire,  to 
receive  a  pension  in  virtue  of  any  law  of  the  Uni- 
ted StateS)  shall  be  construed  to  commence  at  the 
time  of  completing  his  testimony  pursuant  to  the 
act  hereby  revived  and  continued  m  force. 

Sfic.  3.  Andhe  it ftirUier enacted,  That  the  agents 
for  the  payment  oi  pensions  to  invalid  pensioners 
of  the  United  States,  shall,  in  future,  be  required 
to  give  bonds,  with  two  or  more  sureties,  to  be  ap- 
proved by  the  Secretary  of  the  Department  of 
War,  in  such  penalty  as  he  shall  direct,  for  the 
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faithful  discbarge  of  the  duties  confided  to  them 
respectively. 
Approved,  February  4, 1822. 


An  Act  making  partial  appropriations  for  the  support 
of  the  Navy  of  the  United  States,  daring  the  year 
one  thousand  eight  hundred  and  twenty-two. 

Be  U  enacted,  ^c.  That  the  foilowinfi:  sums  be, 
and  they  are  hereby  appropriated,  to  the  objects 
herein  specified^  to  wit :  for  the  pay  and  subsist- 
ence of  the  officers,  and  pay  of  the  seamen,  one 
hundred  thousand  dollars ;  tor  provisions,  twenty 
thousand  dollars;  for  repairs,  twenty  thousand 
dollars ;  for  contingent  expenses,  twenty  thousand 
dollars. 

Sec.  2.  And  he  it  further  enacted,  That  the  sev- 
eral appropriations  herein  before  made,  shall  be 
paid  out  ot  any  money  in  the  Treasury,  not  other- 
wise appropriated. 

Approved,  February  19,  1822. 


An  Act  authorizing  the  transfer  of  certain  certificates 
of  the  fiinded  debt  of  the  United  States. 

Be  it  enacted,  f  c.  That  the  certificates  of  the 
funded  debtor  the  United  States,  which,  upon 
the  assumption  of  the  debts  of  the  several  credi- 
tor States,  were  issued  in  their  favor,  respectively, 
be,  and  hereby  are,  made  transferrable,  according 
to  the  rules  and  forms  instituted  for  the  purpose 
of  transfers  of  the  public  debt. 

Approved,  February  19,  1822. 

An  Act  for  the  preservation  of  the  timber  of  the  Uni- 
ted States  in  Florida. 

Be  U  enacted,  f  c.  That  the  President  of  the 
United  States  be,  and  hereby  is,  authorized  to  em- 
ploy so  much  of  the  land  and  naval  forces  of  the 
United  States  as  may  be  necessary  effectually  to 
prevent  the  felling,  cutting  down,  or  other  destruc- 
tion of,  the  timber  of  the  United  States  in  Florida; 
and,  also,  to  prevent  the  transportation  or  carrying 
away  such  timber  as  may  be  already  felled  or  cut 
down ;  and  to  take  such  other  and  further  mea- 
sures as  may  be  deemed  advisable  for  the  preser- 
vation of  tne  timber  of  the  United  States  in 
Florida. 

Approved,  February  23, 1822. 


An  Act  for  the  apportionment  of  Representatives 
among  the  several  States,  according  to  the  Fourth 
Census. 

Be  it  enacted,  (f  c.  That,  from  and  after  the  third 
day  of  March,  one  thousand  eight  hundred  and 
twenty^three,  the  House  of  Representatives  shall 
be  composed  of  members  elected  agreeably  to  a 
ratio  of  one  Representative  for  every  forty  thou- 
sand persons  in  each  State,  computed  according 
to  the  rule  prescribed  by  the  Constitution  of  the 
United  States,  that  is  to  say :  within  the  State 
of  Maine,  seven ;  within  the  State  of  New  Hamp- 
shire, six;  within  the  State  of  Massachusetts, 
thirteen ;  within  the  State  of  Rhode  Island,  two ; 
within  the  State  of  Connecticut,  six ;  within  the 


State  of  Vermont,  five ;  within  the  State  of  New 
York,  thirty-four  ;  within  the  Stale  of  New  Jer- 
sey, SIX ;  within  the  State  of  Pennsylvania,  twen- 
ty<<ix ;  within  the  State  of  Delaware,  one ;  within 
tne  State  of  Maryland,  nine ;  within  the  State  of 
Virginia,  twenty-two ;  within  the  State  of  Noith 
Carolina,  thirteen;  within  the  State  of  Sooth 
Carolina,  nine;  within  the  State  of  Georgia, 
seven;  within  the  State  of  Alabama,  two;  wiUiin 
the  State  of  Mississippi,  one ;  within  the  State  of 
Louisiana,  three ;  within  the  State  of  Tennessee, 
nine;  within  the  State  of  Kentucky,  twdre; 
within  the  State  of  Ohio,  fourteen ;  within  the 
State  of  Indiana,  three ;  within  the  State  of  Illi- 
nois, one ;  and  within  the  State  of  Missouri,  oae 

Sec.  2.  And  he  it  farther  enacted,  Tknt,  as  the 
returns  of  the  Marshal  of  the  State  of  Alabama 
are  not  complete,  in  consequence  of  the  death  of 
the  former  Marshal,  who  commenced  the  enumer- 
ation in  said  State,  nothing  in  this  act  contained 
shall  be  construed  to  prevent  the  State  of  Ala- 
bama from  having  three  Representatives,  if  it  shall 
be  made  to  appear  to  Congress,  at  the  next  session, 
that  the  said  State,  at  the  time  of  passing  this  act, 
would  have  been  entitled  to  that  numbtf,  accord- 
ing to  its  population  and  the  ratio  hereby  esub- 
lished,  if  the  said  returns  had  been  complete. 

Approved,  March  7, 1822. 


An  Act  making  appropriations  for  the  Mihtarj  Service 
of  the  United  States  for  the  year  one  thoosiod 
eight  hundred  and  twenty-two^  and  towards  the 
service  of  the  year  one  thoosand  eight  handred  uid 
twenty-three. 

Be  it  enacted,  ^.,  That  the  following  sums  be. 
and  the  same  are  hereby,  respectively  appropriated 
for  the  military  service  of  the  United  States  for 
the  year  one  thousand  eight  hundred  and  twenty- 
two,  to  wit : 

For  the  pay  of  the  Army  and  subsistence  of 
the  ofl&cers,  nine  hundred  and  eighty-two  thousand 
nine  hundred  and  seventeen  dollarsy  indndin^  the 
sum  of  eighty-six  thousand  nine  hundred  dcllars, 
for  the  pay  and  subsistence  of  the  oflicers  and 
cadets  belonging  to  the  Military  Academy  at 
West  Point 

For  subsistence,  in  addition  to  an  unexpended 
balance  of  one  hundred  and  twenty  thousand  eight 
hundred  and  sixty-three  dollars  and  thirty-seven 
cents,  the  sum  of  one  hundred  and  seventy-four 
thousand  seven  hundred  and  ninety-three  dollars 
and  sixty-three  cents. 

For  forage  for  officers,  in  addition  to  an  unex- 
pended balance  of  eleven  thousand  eight  hundred 
and  sixty-nine  dollars,  the  sum  of  five  thousand 
six  hundred  and  seventy-five  dollars. 

For  the  medical  and  hospital  department,  in 
addition  to  an  unexpended  balance  of  twelve 
thousand  one  hundred  and  thirty-three  dollars 
and  forty-four  cents,  the  sum  of  twenty-two  thou- 
sand eight  hundred  and  fifty-four  dollars  and 
sixty-six  cents. 

For  the  purchasing  department,  in  addition  to 
an  unexpended  balance  ol  fifty-five  thousand  and 
eighty-nme  dollars  and  forty  cents,  the  som  of 
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seTenty-thrce  thousaod  foar  hundred  and  thirty- 
three  dollars ;  and  for  the  purchase  of  woollens 
for  the  year  one  thousand  eight  hundred  and 
twenty-three,  the  sum  of  seventy-fire  thousand 
dollars. 

For  the  Quartermaster  General's  department, 
for  regular  supplies,  transportation,  rent,  and  re- 
pairs, postage,  courts  martial,  fuel,  and  contin- 
gencies, and  for  extra  t^j  to  soldiers  employed  in 
the  erection  and  repairs  of  barracks  and  other 
labor,  three  hundred  and  thirteen  thousand  two 
hundred  and  seventeen  dollars. 

For  the  contingencies  of  the  Army,  twenty 
thousand  dollars. 

For  Quartermaster's  supplies,  transportation, 
mathematical  instruments,  books,  and  stationery, 
for  the  Military  Academy,  thirteen  thousand  nine 
hundred  and  seventy-nine  dollars. 

For  the  pensions  of  the  invalids,  to  the  commu- 
tation pensioners,  and  to  the  widows  and  orphans, 
in  addition  to  an  unexpended  balance  of  twenty- 
seren  thousand  eight  hundred  and  ninety-one  dol- 
lars and  five  cents,  the  sum  of  three  hundred  and 
seventeen  thousand  one  hundted  and  eight  dollars. 
For  pensions  to  the  Revolutionary  pensioners  of 
the  United  States,  including  a  deficiency  in  the 
appropriation  of  last  vear  of  four  hundred  and 
fifty-one  thousand  eignt  hundred  and  thirty-six 
dollars  and  fifty-seven  cents,  and,  in  addition  to 
the  unexpended  balance  of  one  hundred  and 
ninety-one  thousand  three  hundred  and  forty-five 
dollars  and  thirty-six  cents,  of  the  year  one  thou- 
sand eight  hundred  and  twenty,  tne  sum  of  one 
million  six  hundred  and  forty-two  thousand  five 
hundred  and  ninety-one  dollars. 

For  the  pavment  of  a  balance  due  the  State  of 
Maryland  or  moneys  paid  by  that  State  to  the 
United  States,  as  the  purchase  money  of  public 
arms,  which  have  not  been  fully  supplied,  the  sum 
of  five  hundred  and  twenty-seven  dollars. 

Sec.  2.  And  he  it  fiir^er  enadedy  That  the  sev- 
eral appropriations  hereinbefore  made,  shall  be 
paid  out  of  any  money  in  the  Treasury,  not  other- 
wise appropriated. 
Approved,  March  15, 1822. 


Ao  Act  to  provide  for  the  due  execution  of  the  laws 
of  the  United  States,  within  the  State  of  Missouri, 
and  for  the  establishment  of  a  district  court  therein. 

Be  U  enaetedy  fcy  That  all  the  laws  of  the  Uni- 
ted States,  which  are  not  locally  inapplicable, 
shall  have  the  same  force  and  effect  within  the 
said  State  of  Missouri,  as  elsewhere  within  the 
United  States. 

Sec.  2.  And  be  U  farther  enacted.  That  the  said 
State  of  Missouri  shall  be  one  district,  and  be 
called  the  Missouri  district ;  and  a  district  court 
shall  be  held  therein,  to  consist  of  one  judge,  who 
shall  reside  in  the  said  district,  and  be  called  a 
district  judge ;  he  shall  hold,  at  the  seat  of  gov- 
ern ment  of  the  said  State,  tnree  sessions,  annu- 
ally, the  first  to  commence  on  the  first  Monday  in 
lune  next,  and  the  other  two  sessions,  progres- 
sively, on  the  like  Monday  in  every  fourth  caien- 
lar  month  afterwards ;  and  he  shall,  in  all  things, 


have  and  exercise  the  same  jurisdiction  and  pow- 
ers which  were  by  law  given  to  the  judffe  of  the 
Kentucky  district,  under  an  act,  entitled  "  An  act 
to  estabbsh  the  judicial  courts  of  the  United 
States,"  and  an  act,  entitled  ^  An  act,  in  addition 
to  the  act,  entitled  an  act  to  establish  the  judicial 
courts  of  the  United  States,"  approved  the  second 
day  of  March,  one  thousand  seven  hundred  and 
ninety-three,  and  the  acts  supplementary  thereto. 
The  said  judge  shall  appoint  a  clerk  for  the  said 
district,  wno  shall  reside  and  keep  the  records  of 
the  court  at  the  place  of  holding  the  same,  and 
shall  receive,  for  the  services  performed  by  him, 
the  same  fees  to  which  the  clerk  of  the  Kentuckv 
district  is  entitled  for  similar  services :  Prcmdea, 
That,  until  the  government  shall  be  removed  to 
the  permanent  seat  fixed,  or  to  be  fixed,  by  the 
said  State,  the  said  court  snail  be  held  at  the  town 
of  St.  Louis. 

Sec.  3.  And  he  it  farther  enacted,  That  there 
shall  be  allowed  and  paid  the  said  judge  of  the 
said  district  court,  the  annual  compensation  of 
twelve  hundred  dollars;  to  commence  from  the 
date  of  his  appointment,  to  be  paid  quarter-yearly, 
at  the  Treasury  of  the  United  States. 

Sec.  4.  And  he  it  /farther  enacted.  That  there 
shall  be  appointed  in  the  said  district  a  person 
learned  in  the  law,  to  act  as  attorney  for  the  Uni- 
ted States,  who  shall,  in  addition  to  hi^  stated 
fees,  be  paid  by  the  United  States  two  hundred 
dollars  annually,  as  a  full  compensation  for  all 
extra  services. 

Sec.  5.  And  he  it  fiarther  enacted,  That  a  mar- 
shal shall  be  appointed  for  the  said  district,  who 
shall  perform  the  same  duties,  be  subject  to  the 
same  regulations  and  penalties,  and  be  entitled  to 
the  same  fees,  as  are  provided  for,  and  prescribed 
to,  marshals  in  other  districts,  and  shall,  more- 
over, be  entitled  to  the  sum  of  two  hundred  dollars 
annually,  as  a  compensation  for  all  extra  services. 

Sec  6.  Andhe  it  further  enacted.  That  all  causes 
pending  in  the  State  courts,  at  tne  passage  of  this 
act,  which,  by  law,  were  transferrable  to  the  Uni- 
ted States  courts,  may  be  so  removed  under  the 
rules  governing  such  removals,  as  soon  after  the 
passage  of  this  act  as  may  be  reasonably  practi- 
cable. 
.  Approved,  March  16, 1822. 


An  Act  for  the  establishment  of  a  Territorial  Got- 

ernmeot  in  Florida. 

Be  it  enacted,  ^c.  That  all  that  territory  ceded 
by  Spain  to  the  United  States,  known  by  the  name 
of  East  and  West  Florida,  shall  constitute  a  Ter- 
ritory of  the  United  States,  under  the  name  of 
the  Territory  of  Florida,  the  government  whereof 
shall  be  organized  and  administered  as  follows : 

Sec  2.  And  he  it  fiuiher  enacted,  That  the  Ex- 
ecutive power  shall  be  vested  in  a  Governor,  who 
shall  reside  in  the  said  Territory,  and  bold  his 
office  during  the  term  of  three  years,  unless  sooner 
removed  by  the  President  of  the  United  States. 
He  shall  be  commander-in-chief  of  the  militia  of 
the  said  Territory,  and  be,  ex  officio,  superintend- 
ent of  Indian  affairs,  and  shall  have  power  to 
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gtaot  pardons  for  offences  against  the  said  Terri- 
tory, and  reprieves  for  those  against  the  United 
StateS)  until  the  decision  of  the  President  of  the 
United  States  thereon  shall  be  made  known,  and 
to  appoint  and  commission  all  officers,  civil  aad 
of  tne  militia,  whose  appointments  are  not  herein 
otherwise  provided  for.  and  whioli  shall  be  estab- 
lished by  law ;  he  shall  take  care  that  the  laws  be 
faithfully  execated. 

Sec.  3.  And  he  it  farther  enacted,  That  a  secre- 
tary of  the  Territory  shall  also  be  appointed,  who 
shall  hold  his  office  during  the  term  of  four  years, 
unless  sooner  removed  by  the  President  of  the  Uni- 
ted States,  whose  duty  it  shall  be,  under  the  direc- 
tion of  the  Governor,  to  record  and  preserve  all 
the  papers  and  proceedings  of  the  Executive,  and 
all  the  acts  of  the  Governor  and  Legislative  Coun- 
cil, and  transmit  authentic  copies  of  the  proceed- 
ings of  the  Governor,  in  his  Executive  depart- 
ment, every  six  months,  to  the  President  or  the 
United  States. 

Sec.  4.  And  he  U  further  enacted,  That,  in  case 
of  the  death,  removal,  resignation,  or  necessary 
absence  of  the  Governor  of  the  said  Territory,  the 
secretary  thereof  shall  be,  and  he  is  hereby  author- 
ized and  required,  to  execute  all  the  powers,  and 
perform  all  the  duties,  of  the  Governor,  during  the 
vacancy  occasioned  by  the  removal,  resignation, 
or  necessary  absence  of  the  said  Governor. 

Sec  5.  And  he  Ufuaiher  enacted,  That  the  legis^ 
lative  power  shall  be  vested  in  the  Governor,  and 
in  thirteen  of  the  most  fit  and  discreet  persons  of 
the  Territory,  to  be  called  the  Legislative  Coun- 
cil, who  shall  be  appointed  annually  by  the  Presi- 
dent of  the  United  States,  by  and  with  the  advice 
and  consent  of  the  Senate,  from  among  the  citi- 
zens of  the  United  States  residing  there.  The 
Governor,  by  and  with  the  advice  and  consent  of 
the  said  Legislative  Council,  or  a  majority  of  them, 
shall  have  power  to  alter,  modify,  or  repeal  the 
laws  which  may  be  in  force  at  the  commencement 
of  this  act.  The  legislative  powors  shall  also  ex- 
tend to  all  the  rightful  subjects  of  legislation ;  but 
no  law  shall  be  valid  which  is  inconsistent  with 
the  Constitution  and  laws  of  the  United  States,  or 
which  shall  lay  any  person  under  restraint,  bur- 
den, or  disability,  on  account  of  his  religious  opin- 
ions, professions,  or  worship ;  in  all  which  he  shall 
be  free  to  maintain  his  own,  and  not  burdened  with 
those  of  another.  The  Governor  shall  publish, 
throughout  the  said  Territory,  all  the  laws  which 
shall  be  made,  and  shall,  on  or  before  the  first 
Monday  in  December  in  each  year,  report  the  same 
to  the  President  of  the  United  States,  to  be  laid 
before  Congress,  which,  if  disapproved  by  Con- 
gress, shall  thenceforth  be  of  no  force.  The  Gov- 
ernor and  Legislative  Council  shall  have  no  power 
over  the  primary  disposal  of  the  soil,  nor  to  tax 
the  lands  of  the  United  States,  nor  to  interfere 
with  the  claims  to  lands  within  the  said  Terri- 
tory ;  the  Legislative  Council  shall  hold  a  session 
once  in  each  year,  commencing  its  first  session  on 
the  second  Monday  of  June  next,  at  Pensacola,  and 
continue  in  session  not  longer  than  two  months; 
and  thereafter,  on  the  first  Monday  in  May,  in 
each  and  every  year,  but  shall  not  continue  longer 


in  session  than  four  weeks,  to  be  held  atsooh  pbce 
in  said  Territory  as  the  (Governor  and  Cooactl 
shall  direct.  It  shall  be  the  duty  of  the  GotcnMa 
to  obtain  all  the  information  in  ais  power  in  rela- 
tion to  the  customs,  habit%  and  dispositions,  of  the 
inhabitants  of  the  said  Territory,  and  commtmi- 
eate  the  same,  from  time  to  time,  to  the  Picsida: 
of  the  United  States. 

Sbc.  6.  And  he  it  further  enacted,  That  the  jiuL>- 
eial  power  shall  be  vested  in  two  superior  courts, 
and  m  such  inferior  courts  and  justices  of  the  peact 
as  the  Legislative  Council  of  the  Territory  nay, 
from  time  to  time,  establish.  There  shall  be  a  ui* 
perior  court  for  that  part  of  the  Territory  known 
as  East  Florida,  to  consist  of  one  jud^;  hesha). 
hold  a  court  on  the  first  Mondays  in  JaBmr?, 
April,  July,  and  October,  in  each  year,  at  St.  Aih 
gustine,  and  at  such  other  times  and  places  as  it' 
Legislative  Council  shall  direct.  There  shall  be 
a  superior  cocirt  for  that  part  of  the  Territory  ksowo 
as  West  Florida,  to  consist  of  one  judge;  he  sbaij 
hold  a  court  at  Pensacola  on  the  mat  Mondays  k 
January,  April,  July,  and  October,  in  each  jas, 
and  at  snch  other  times  aad  places  as  the  Leguh- 
tive  Council  shall  direct.  Within  its  limits,  bereji 
described,  each  conrt  shall  have  jurisdiction  in  all 
criminal  cases,  and  exdasive  jurisdieuon  is  lii 
capital  cases,  and  original  jurisdiction  in  ail  etril 
cases  of  the  value  of  one  hundred  dollars,  arisiaf 
under,  and  cognizable  by,  the  laws  of  the  Tern* 
tory  now  in  lurce  therein,  or  which  may,  at  toy 
time,  be  enacted  by  the  LegislatiTe  Council  tJwr^ 
of.  Each  judge  shall  appoint  a  clerk  for  his  r^ 
spective  court,  who  shall  reside,  respectiTeJT,  u 
St.  Augustine  and  Pensacola,  and  they  shall  i^ 
the  records  there.  Each  clerk  shall  receive  for 
his  services,  in  all  cases  arising  under  the  Terri- 
torial laws,  such  fees  as  may  be  established  by  the 
Legislative  Council. 

S£c.  7.  And  he  it  further  enacted,  That  each  al 
the  said  superior  courts  shall,  moreover,  have  asi 
exercise  the  same  jurisdiction  within  its  limiti,  m 
all  cases  arising  under  the  laws  and  Coastitutia 
of  the  United  States,  which,  by  an  act  to  esub- 
lish  the  judicial  power  of  the  United  States,  ap- 
proved the  twenty-fourth  day  of  September,  o« 
thousand  seven  hundred  and  eiffbty-nine;  todao 
act  in  addition  to  the  act,  entitled  ''An  act  to  e*- 
tablish  the  judicial  courts  of  the  United  Sute.' 
approved  the  second  day  of  March,  one  thousao^ 
seven  hundred  and  ninety-three,  was  vested  in  ^^ 
court  of  the  Kentucky  district.  And  wriu  d  tr 
ror  and  appeal  from  the  decisions  in  the  said  supe- 
rior courts,  authorized  by  this  section  of  thi>  sci, 
shall  be  made  to  the  Supreme  Court  of  theUoii^ 
States,  in  the  same  cases,  and  under  the  sar&erf:- 
ulations,  as  from  the  circuit  courts  of  the  Ufi:<n 
States.  The  clerks,  respectively,  shall  keep  ti* 
records  at  the  places  where  the  courts  are  h^i 
and  shall  receive,  in  all  cases  arising  noder  ^ 
laws  and  Constitution  of  the  United  Sute^  tkf 
same  fees  which  the  clerk  of  the  Kentucky  distnrt 
received  for  similar  services,  whilst  that  coori  fi* 
ercised  the  powers  of  the  circuit  and  district  coBr& 
There  shall  be  appointed,  in  the  said  Territory,  tf' 
persons  learned  m  the  law,  to  act  as  mttofuffp  ^ 
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the  United  States  as  well  as  for  the  Territbry ;  one 
for  that  part  of  the  Territory  known  as  Kast  Flor- 
ida, the  other  for  that  part  of  the  Territory  known 
as  West  Florida.  To  each  of  whom,  in  addition 
to  his  stated  fees,  shall  be  paid,  annually,  two  hun- 
dred dollars,  as  a  full  compensation  for  all  extra 
services.  There  shall  also  be  appointed  two  mar- 
shals, one  for  each  of  the  said  superior  courts,  who 
shall,  each,  perform  the  same  duties,  be  subject  to 
the  same  regulation?  and  penalties,  and  be  entitled 
to  the  same  fees,  to  whicn  marshals  in  other  dis- 
tricts are  entitled  for  similar  services;  and  shall, 
in  addition,  be  paid  the  sum  of  two  hundred  dol- 
lars, annually,  as  a  compensation  for  all  extra  ser- 
vices. 

Sec.  8.  Jbid  be  it  further  enacted^  That  the  Qoy- 
ernor,  Secretary,  Judges  of  the  Superior  Courts, 
District  Attorneys,  Marshab,  and  all  general  offi- 
cers of  the  militia,  shall  be  appointed  by  the  Pres- 
ident of  the  United  States,  by  and  with  the  advice 
and  consent  of  the  Senate.  All  judicial  officers 
shall  hold  their  offices  for  the  term  of  four  years, 
and  no  longer.  The  Governor,  Secretary,  Judges, 
members  of  the  Legislative  Council,  Justices  of 
the  Peace,  and  all  other  officers,  civil  and  of  the 
militia,  before  they  enter  upon  tne  duties  of  their 
re^pectire  offices,  shall  take  an  oath  or  affirmation 
to  support  the  Constitution  of  the  United  States, 
and  lor  the  faithful  discharge  of  the  duties  of  their 
office ;  the  Governor,  before  the  President  of  the 
United  States,  or  before  a  judge  of  the  supreme  or 
dijitrict  court  of  the  United  States,  or  before  such 
other  person  as  the  President  of  the  United  States 
shall  authorize  to  administer  the  same ;  the  Sec- 
retary, Judges,  and  members  of  the  Legislative 
Council,  before  the  Governor ;  and  all  other  offi- 
cers, before  such  persons  as  the  Governor  shall 
direct.  The  Governor  shall  receive  an  annual 
lalary  of  two  thousand  five  hundred  dollars;  the 
Secretary  one  thousand  five  hundred  dollars ;  and 
the  Judges,  of  one  thousand  five  hundred  dollars 
each,  to  be  paid  quarter-yearly,  out  of  the  Treasury 
o(  the  United  States.  The  members  of  the  Le- 
pslative  Council  shall  receive  three  dollars  each, 
;>er  day,  during  their  attendance  in  council,  and 
Jiree  dollars  for  every  twenty  miles  in  going  to, 
md  returning  from,  any  meeting  of  the  Legislative 
I^oancil,  once  in  each  session,  and  no  more.  The 
nembers  of  the  Legislative  Council  shall  be  priv- 
leged  from  arrest,  except  in  cases  of  treason, 
eloDy,  and  breach  of  the  peace,  during  their  going 
o,  attendance  at,  and  returning  from,  each  session 
if  said  Council. 

Sbc.  9.  And  he  U  further  enacted^  That  the  fol- 
owtng  acts,  that  is  to  say : 

*^  An  act  for  the  punishment  of  certain  crimes 
gainst  the  United  States,  approved  April  thir- 
ieth,  one  thousand  seven  hundred  and  ninety,  and 
11  acts  in  addition,  or  supplementary  thereto, 
rhich  are  now  in  force:  " 
-^  An  act  to  provide  for  the  punishment  of  crimes 
nd  ofienoes  committed  within  the  Indian  bounda- 
«s,  approved  March  third,  one  thousand  eight 
undred  and  seventeen : " 

^>  An  act  in  addition  to  the  act  for  the  punish- 
ment of  certain  crimes  against  the  United  States, 


and  to  repeal  the  acts  therein  mentioned,  approved 
April  twentieth,  one  thousand  eight  hundred  and 
eighteen : " 

"  An  act  for  the  punishment  of  crimes  therein 
specified,  approved  January  thirtieth,  one  thousand 
seven  hundred  and  ninety-nine: " 

"An  act  respecting  fugitives  from  justice,  and 
persons  escaping  from  the  service  of  their  masters, 
approved  twelfth  February,  one  thousand  seven 
hundred  and  ninetv-three :  ^' 

"  An  act  to  prohibit  the  carrying  on  the  slave 
trade  from  the  United  States  to  any  foreign  place 
or  country,  approved  March  twenty-second,  one 
thousand  seven  hundred  and  ninety-nine.'' 

"  An  act  in  addition  to  the  act,  entitled  'An  act 
to  prohibit  the  carrying  on  the  slave  trade  from 
the  United  States  to  any  foreign  place  or  coun- 
try,' approved  May  tenth,  one  thousand  eight 
hundrai : " 

"  The  act  to  prohibit  the  importation  of  slaves 
into  any  port  or  place  within  the  iurisdiction  of 
the  United  States,  from  and  after  the  first  day  of 
January,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  eight,  approved  March  second, 
one  thousand  eight  hundred  and  seven :  " 

*'  An  act  to  prevent  settlements  being  made  on 
lands  ceded  to  the  United  States,  until  authorized 
by  law,  approved  March  third,  one  thousand  eight 
hundred  and  seven :  " 

"  An  act  in  addition  to  'An  act  to  prohibit  the 
importation  of  slaves  into  any  port  or  place  with- 
in the  jurisdiction  of  the  United  States,  from  and 
after  the  first  day  of  January,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  eight,  and 
to  repeal  certain  parts  of  the  same,  approved  April 
twentieth,  one  thousand  eight  hundred  and  eigh- 
teen : " 

''  An  act  in  addition  to  the  acts  prohibiting  the 
slave  trade,  approved  March  third,  one  thousand 
eight  hundred  and  nineteen  :" 

''  An  act  to  establish  the  post  office  of  the  United 
States : " 

''  An  act  further  to  alter  and  establish  certain 
post  roads,  and  for  the  more  secure  carnage  of  the 
mail  of  the  United  States : " 

"  An  act  for  the  more  general  promulgation  of 
the  laws  of  the  United  States : " 

"An  act  in  addition  to  an  act^  entitled  '  An  act 
for  the  more  general  promulgation  of  the  laws  of 
the  United  States:" 

"  An  act  to  provide  for  the  publication  of  the 
laws  of  the  United  States,  and  for  other  purposes : " 

"  An  act  to  promote  the  progress  of  uselul  arts, 
and  to  repeal  the  act  heretofore  made  for  that 
purpose : " 

"An  act  to  extend  the  privilege  of  obtaining 
patents  for  useful  discoveries  and  inventions  to  cer- 
tain persons  therein  mentioned,  and  to  enlarge  and 
define  the  penalties  for  violating  the  rights  of  pat- 
entees :" 

"An  act  for  the  encouragement  of  learning,  by 
securing  the  copies  of  maps,  charts,  and  books^  to 
the  authors  and  proprietors  of  such  copies,  during 
the  time  therein  mentioned :" 

"  The  act  supplementary  thereto,  and  for  extend- 
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ing  the  benefits  thereof  to  the  arts  of  design  in j;,  en* 
graving,  and  etching  historical  and  other  prints :" 

*'An  act  to  prescribe  the  mode  in  which  the  pub- 
lic acts,  records,  and  judicial  proceeding,  in  each 
State,  shall  be  authenticated,  so  as  to  take  effect  in 
any  other  State :" 

"An  act  supplementary  to  the  act,  entitled  'An 
act  to  prescribe  the  mode  in  which  the  public  acts, 
records,  and  judicial  proceedings,  in  each  State, 
shall  be  authenticated  so  as  to  take  effect  in  any 
other  State:" 

"An  act  for  establishing  trading  houses  with  the 
Indian  tribes,  and  the  several  acts  continuing  the 
same: 

"An  act  making  provision  relative  to  rations  for 
Indians,  and  their  visits  to  the  Seat  of  Govern- 
ment :" 

^^And  the  laws  of  the  United  States  relating  to 
the  revenue  and  its  collection,  subject  to  the  modi- 
fication stipulated  by  the  fifteenth  article  of  the 
treaty,  of  the  twenty  second  February,  one  thou- 
sand eight  hundred  and  nine,  in  favor  of  Spanish 
vessels  and  their  cargoes,  and  all  other  public  ]aws 
of  the  United  States,  wnich  are  not  repugnant  to 
the  provisions  of  this  act,  shall  extend  to,  and 
have  full  force  and  effect  in,  the  Territory  afore- 
said.'' 

Sec.  10.  Aivi  be  U/urther  enacted^  That,  to  the 
end  that  the  inhabitants  may  be  protected  in  their 
liberty,  property,  and  the  exercise  of  their  religion, 
no  law  shall  ever  be  valid  which  shall  impair,  or 
in  any  way  restrain,  the  freedom  of  religious  opin- 
ions, professions,  or  worship.  They  shall  be  en- 
titled to  the  benefit  of  the  writ  of  nabeas  corpus. 
They  shall  be  bailable,  in  all  cases^  except  for  cap- 
ital offences,  where  the  proof  is  evident  or  the  pre- 
sumption great.  All  fines  shall  be  moderate  and 
proportioned  to  the  offence;  and  excessive  bail 
shall  not  be  required,  nor  cruel  or  unusual  punish- 
ments inflicted.  No  ex  post /ado  law,  or  law  im- 
pairing the  obligation  of  contracts,  shall  ever  be 
f massed ;  nor  shall  private  property  be  taken  for  pub- 
ic uses,  without  just  compensation. 

Sec.  11.  And  oe  U/urther  enacted^  That  all  free 
male  white  persons,  who  are  house-keepers,  and 
who  shall  have  resided  one  year,  at  least,  in  the 
said  Territory,  shall  be  qualified  to  act  as  ^and  and 
petit  jurors,  in  the  courts  of  the  said  Territory ;  and 
they  shall,  until  the  Legislature  thereof  shall  other- 
wise direct,  be  selected  in  such  manner  as  the 
judges  of  the  said  court  shall  respectively  |>rescribe, 
so  as  to  be  most  conducive  to  an  impartial  trial, 
and  to  be  least  burdensome  to  the  inhabitants  of 
the  said  Territory. 

Sec.  12.  And  he  it  further  enacted,  That  it  shall 
not  be  lawful  for  any  person  or  persons  to  import, 
or  bring  into  the  said  Territory,  from  any  port  or 
place  without  the  limits  of  the  United  States,  or 
cause,  or  procure  to  be  so  imported  or  brought, 
or  knowingly  to  aid  or  assist  in  so  importing 
or  bringing,  any  slave  or  slaves.  And  every  per- 
son, so  offending,  and  being  thereof  convicted 
before  any  court  within  the  said  Territory,  nav- 
ing  competent  jurisdiction,  shall  forfeit  and  pay, 
for  each  and  every  slave,  so  imported  or  brought, 
the  sum  of  three  hundred  dollars,  one  moiety 


for  the  use  of  the  United  States,  and  the  otbe 
moiety  for  the  use  of  the  person  or  persons  vb 
shall  sue  for  the  same ;  and  every  slire  so  im- 
ported or  brought  shall  thereupon  become  e&titlR! 
to,  and  receive,  his  or  her  freedom. 

Sec.  13.  And  he  il/Mher  enacted.  That  the  ItV! 
in  force  in  the  said  Territory,  at  the  comme&c?- 
ment  of  this  act,  and  not  inconsistent  with  the  prt- 
visions  thereof,  shall  continue  in  force  until  altenc 
modified,  or  repealed,  by  the  Legislature. 

Sec.  14.  And  he  it  furiher  enaOed^  That  the  citi- 
zens of  the  said  Territory  shall  be  entitled  tc  cse 
dele^te  to  Congress,  for  the  said  TerritofTt  vb 
shall  possess  the  same  powers  heretofore  ^\ii 
to  the  delegates  from  the  several  Territories  of  ttt 
United  States.  The  said  delegate  shall  be  d«d 
by  such  description  of  persons,  at  such  time^  id 
under  such  regulations,  as  the  Governor  and  U- 
gislative  Council  may,  from  time  to  time,  onhi: 
and  direct. 

Approved,  March  30,  1822. 


An  Act  concerning  the  CooAmeico  and  Navifttisoif 

Florida. 

Be  it  enacted,  ^c.  That  any  ship  or  vessel  pas- 
sessed  of,  and  sailing  under,  a  Spanish  register,  a 
the  tenth  day  of  July,  one  thousand  eiffht  biudrec 
and  twenty-one,  and  continuing  to  bdong  whtllr 
to  a  citizen  or  citizens  of  the  United  States  tba 
residing  vrithin  the  territories  ceded  to  the  Uutej 
States  by  the  treaty  of  the  twenty-aecond  of  Feb- 
ruary, one  thousand  eight  hundred  and  niseteeB. 
between  the  United  States  and  the  Kingof  Sjais. 
the  ratifications  of  which  were  exchanged  on  tbe 
twenty-second  of  February,  one  thousand  flgi>- 
hundred  and  twenty-one,  or  to  any  person  or  pn* 
sons  being,  on  the  said  twenty-second  day  of  Fc^ 
ruary,  an  inhabitant,  or  inhabitants,  of  the  aii 
ceded  territory,  and  who  continue  to  reside  thmii 
and  of  which  the  master  is  a  citizen  of  the  Uoii^ 
States,  or  an  inhabitant  as  aforesaid,  may  be  t^ 
istered,  enrolled,  and  licensed,  in  the  manner  pn* 
scribed  by  law ;  and  being  so  registered,  enrciiei 
and  licensed,  shall  be  denominated  and  deemed  i 
ship  or  vessel  of  the  United  States,  and  entitM  t» 
the  same  privileges  and  benefits :  Promded,  Tbtf 
it  shall  be  lawful  for  the  collector  to  whom  >{#' 
cation  shall  be  made  for  a  certificate  of  f^^i 
enrolment^  or  license,  by  any  citizen  or  inhabits' 
as  aforesaid,  to  make  such  variations  in  the  loiflf 
of  the  oath,  certificates,  and  licenses,  as  shall  r» 
der  them  applicable  to  the  cases  herein  intendeii  d 
be  provided  for:  And  provided  aleoj  That  e^^ 
such  inhabitant,  applying  as  aforesaid,  shall,  fv^ 
to  his  being  entitled  to  receive  such  certificate « 
registry,  enrolment,  or  license,  deposite  wiil»  tk 
collector,  the  register  and  other  papers'under  whia 
such  ship  or  vessel  had  been  navisated ;  and  a» 
take  and  subscribe,  before  the  cculector,  (wk  > 
hereby  authorized  to  administer  the  same,)  the  foi* 
lowing  oath :  <<  I,  A,  B.  do  swear  for  afl&rm)  i^ 
I  will  be  faithful  and  bear  true  ailegtance  tc» 
United  States  of  America,  and  that  I  do  enm 
renounce  and  abjure  all  allegiance  and  fidelity  t^ 
every  foreign  prince,  potentate,  state,  or  sc^ 
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eignty  wbmterer,  and  particularly  to  the  King  of 
Spain." 

Sec.  2.  And  he  itfuirther  macUd,  That  the  inhabi- 
unts  of  said  ceded  territory,  who  were  reudentsi 
thereof  on  the  said  twenty-second  day  of  February, 
who  shall  take  the  said  oath,  and  who  continue  to 
reside  therein,  or  citizens  of  the  United  States 
resident  therein,  shall  be  entitled  to  all  the  bene- 
fits and  pririleges  of  owning  ships  or  vessels  of 
ihe  United  States,  to  all  intents  and  purposes,  as 
if  they  were  resident  citizens  of  the  United  States. 

Sec.  3.  And  be  U  fuirther  etutcted^  That,  during 
the  term  of  twelve  years,  to  commence  three 
months  after  the  twenty-second  day  of  February, 
one  thousand  eiebt  hundred  and  twenty-one,  be- 
iog^the  day  of  tne  exchange  of  the  ratifications  of 
said  treaty,  Spanish  ships  or  yesselsj  coming  laden 
only  with  the  productions  of  Spanish  growth  or 
manufacture,  directly  from  the  ports  of  Spain,  or 
her  colonies,  shall  be  admitted  into  the  ports  of 
Pensacola  and  St.  Augustine,  in  the  said  ceded 
territory,  in  the  same  manner  as  ships  and  vessels 
of  the  United  States,  and  without  paying  any 
other  or  higher  duties  on  their  cargoes  than  by 
law  now  are,  or  shall  at  the  time  be,  made  pay- 
able by  citizens  of  the  United  States  on  similar 
articles  imported  into  said  Pensacola  or  St.  Au- 
gustine, in  ships  and  vessels  of  the  United  States, 
from  any  of  the  ports  or  places  of  Spain,  or  her 
colonies,  and  without  paying  any  higher  tonnage 
duty  than  by  law  now  is,  or  at  the  time  shall  be 
laid  on  any  ship  or  vessels  of  the  United  States, 
coming  from  any  port  or  place  of  Spain,  or  any 
of  her  colonies,  to  said  ports  of  Pensacola  or  St. 
Augustine. 

Approved,  March  30, 1822. 

An  Act  sopplamental  to  the  act,  entitled  '*An  act  an* 
thorixing  the  disposal  of  certain  lots  of  public  ground 
in  the  eity  of  New  Orleans  and  town  of  Mobile." 

Be  it  enacted,  fe.,  That  the  Corporation  of  the 
City  of  New  Orleans  be,  and  are  nereby,  author- 
ized to  appropriate  so  much  of  the  lot  of  ground 
on  which  Fort  St.  Charles  formerly  stood,  as  may 
be  necessary  for  continuing  Esplanade  street  to 
the  Mississippi  river ;  and,  also,  to  sell  and  con- 
vey that  poition  of  the  said  ground  which  lies  be- 
low said  street ;  the  proceeds  of  such  sale  shall  be 
applied  to  the  purchase  of  the  ground  necessary 
for  the  opening  of  Victory  street,  and  the  public 
walk  and  Elysian  fields,  and  to  such  other  pur- 
pose as  the  said  Corporation  may  deem  expedient. 

Approved,  March  30,  1822. 


An    Act  to  aathorize  the  reconveyance  of  a  tract  of 
land  to  the  City  of  New  York.. 

Be  U  alacUdy  f c.  That  the  President  of  the 
United  States  be,  and  he  hereby  is,  authorized, 
whenever  he  shall  have  determined  that  the  tract 
i}f  land  on  and  near  the  west  head  of  the  Battery, 
[  so  trailed,)  in  the  city  of  New  York,  heretofore 
granted  to  the  United  States  by  the  Mayor  and 
Corporation  of  ^aid  city,  is  no  longer  required  as 
a  military  Dosition  for  the  defence  of  the  harbor 
ind  city  ol  New  York,  to  cause  the  works  erected 


thereon  to  be  dismantled,  and  the  materials  thereof 
to  be  disposed  of,  in  such  manner  as,  in  his  judg- 
ment, the  public  interests  may  require ;  and  to  re- 
convey  to  the  said  Mayor  and  Corporation  the 
said  tract  of  land,  granted  by  them  for  the  pur- 
poses aforesaid. 
Approved,  March  30, 1822. 


An  Act  to  amend  the  laws  now  in  force  as  to  the 
issaiog  of  original  writs  and  final  process  in  the 
Circoit  Courts  of  the  United  States  within  the 
State  of  Tennessee. 

Be  it  enacted,  ^c,  That  in  each  and  every  case 
where  a  citizen  of  aiiy  one  of  the  United  States 
shall  wish  to  commence  a  suit  in  the  circuit  court 
of  the  United  States  for  either  the  district  of  East 
or  of  West  Tennessee,  against  two  or  more  citi- 
zens of  the  State  of  Tennessee,  some  of  whom 
reside  in  East  and  some  in  West  Tennessee,  it 
shall  and  may  be  lawful  for  such  citizen  to  cause 
the  clerk  of  the  circoit  court,  in  which  he  may 
elect  to  commence  his  suit,  to  issue  duplicate 
writs,  one  directed  to  the  marshal  of  East,  and 
the  other  to  the  marshal  of  West  Tennessee; 
which  writs  it  shall  be  the  duty  of  the  respective 
marshals  to  execute  and  return,  and,  when  re- 
turned, they  shall  be  docketed  and  proceeded  in 
to  judgment  as  one  case  only. 

Sec.  2.  And  be  it  further  enacted,  That  in  each 
and  every  case  where  a  judgment  has  been  re- 
covered, or  may  be  hereafter  recovered,  in  either 
of  said  circuit  courts,  it  shall  and  may  be  lawful 
for  the  plaintiff  in  any  such  action  to  cause  his 
writ  of  ttere  facias,  alias  fieri  facias,  or  other  pro- 
cess of  execution,  to  be  directed  and  delivered  to 
the  marshal  of  either  East  or  West  Tennessee,  at 
his  election ;  and  it  shall  be  the  duty  of  such  mar- 
shal to  whom  the  same  may  be  directed,  to  do 
execution  thereof,  in  the  same  manner,  and  under 
the  same  penalties,  that  he  would  be  if  the  judg- 
ment had  been  rendered  in  the  court  of  the  district 
of  which  he  is  marshal. 

Approved,  March  30, 1822. 


An  Act  to  anthorize  the  State  of  Illinois  to  open  a 
canal  through  the  public  lands,  to  connect  the  Illi- 
nois river  with  Lake  Michigan. 

Be  it  enacted,  ^.,  That  the  State  of  Illinois  be, 
and  b  hereby,  authorized  to  survey  and  mark 
through  the  public  lands  of  the  United  States,  the 
route  of  the  canal  connecting  the  Illinois  river 
with  the  southern  bend  of  Lake  Michigan,  and 
ninety  feet  of  land  on  each  side  of  said  canal  ahall 
be  forever  reserved  from  any  sale  to  be  made  by 
the  United  States,  except  in  the  cases  hereinafter 
provided  for,  and  the  use  thereof  forever  shall  be, 
and  the  same  is  hereby,  vested  in  the  said  State 
for  a  canal,  and  for  no  other  purpose  whatever ; 
on  condition,  however,  that,  if  the  said  State  does 
not  survey  and  direct,  by  law,  said  canal  to  be 
opened,  and  return  a  complete  map  thereof  to  the 
Trelsury  Department,  within  three  years  from 
and  after  the  passing  of  this  act ;  or,  if  the  said 
canal  be  not  completed  suitable  for  navigation 
within  twelve  years  thereafter ;  or  if  said  ground 
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shall  ever  cease  to  be  occupied  hjj  aod  used  for,  a 
cmDal,  suitable  for  naTigation,  the  reservation  and 
grant  hereby  made  sIaU  be  void,  and  of  none 
effect :  Prxwded,  aiwayij  And  it  it  hereby  enacted 
and  declared,  that  nothing  in  this  act  contained, 
or  that  shall  be  done  in  pursuance  thereof,  shall 
be  deemed  or  construed  to  imply  any  obligation 
on  the  part  of  the  United  States  to  appropriate 
any  money  to  defrav  the  expense  of  surveymg  or 
opening  said  canal:  Provided^  also,  And  it  is 
hereby  further  enacted  and  declared,  that  the  said 
canal,  when  completed,  shall  be,  and  forever  re- 
main, a  public  highway  for  the  use  of  the  Gov- 
ernment of  the  United  States,  free  from  any  toll 
or  other  charge  whatever,  for  any  property  of  the 
United  States,  or  persons  in  their  service,  passing 
through  the  same. 

Sec.  2.  And  he  it  further  enacUdj  That  every 
section  of  land,  through  which  said  canal  route 
may  pass,  shall  be,  and  the  same  is  hereby,  re- 
served from  future  sale,  until  hereafter  specially 
directed  by  law ;  and  the  said  Slate  is  hereby  au- 
thorized and  permitted,  without  waste,  to  use  any 
materials  on  the  public  land  adjacent  to  said  canal 
that  may  be  necessary  for  its  construction. 

Approved,  March  30, 1822. 


Ad  Act  to  establish  the  Diitriot  of  Blakely. 

Be  U  enacted,  ^.,  That,  from  and  after  the  thirti- 
eth day  of  June  next,  the  Alabama,  Middle,  and 
Tensaw  rivers,  in  the  State  of  Alabama,  and  all 
the  shores  and  waters  on  the  east  side  of  the  Bay 
of  Mobile,  and  all  the  rivers  of  the  said  State 
emptying  into  the  Gulf  of  Mexico,  to  the  east  of 
said  bay.  shall  form  a  collection  district,  to  be  call- 
ed the  District  of  Blakely,  of  which  the  port  of 
Blakely  shall  be  the  sole  port  of  entry ;  and  a  coU 
lector  for  the  district  shall  be  appointed,  to  reside 
at  such  place  as  the  President  or  the  United  States 
shall  direct,  near  said  port,  who  shall  be  entitled 
to  receive,  m  addition  to  the  fees  and  other  emolu- 
ments established  by  law,  the  annual  salary  of  two 
hundred  and  fifty  dollars. 

Approved,  April  17,  1822. 

An  Act  to  fix  the  limits  of  the  port  of  entry  and  deliv- 
ery for  the  District  of  Philadelphia. 

Be  it  enacted,  ^c,  That  Philadelphia  shall,  from 
and  after  the  passage  of  this  act,  be  the  sole  port 
of  entry  and  delivery  for  the  district  of  Philadd- 
phia,  which  said  port  of  entry  and  delivery  shall 
be  bounded  by  the  navy  yard  on  the  south,  and 
Ck>hocksink  creek  on  the  north,  any  thing  in  any 
former  law  to  the  contrary  notwithstanding. 

Approved,  April  17, 1822. 


An  Act  to  remit  the  duties  on  a  sword  imported  to  be 
presented  to  Captain  Thomas  McBonough,  of  the 
United  States  Kavy. 

Be  it  enacted,  ^c,  That  the  duties  which  have 
accrued,  or  which  may  accrue,  to  the  United 
States,  upon  the  importation  of  a  sword,  to  be 
presented  to  Captain  Thomas  Macdonough,  of 
the  United  States  Navy,  in  behalf  of  the  petty 


officers,  seaiDeD,aBd  mariBes,  who  served  qd  boid 
the  fri^te  Gkierriere,  when  she  was  latelT  mder 
his  command  in  the  Mediterranean,  which  swore 
is  represented  to  be.  or  iatel^r  to  have  been,  it  iltt 
custody  of  the  collector  ol  the  district  of  Nev 
York,  be,  and  the  said  dotiesareherebf^remiasi 
Approved,  April  17,  1622. 


An  Act  to  amend  the  act,  entitled  **  Ad  trt  to  efUb> 
Hsh  the  District  of  Bristol,  and  to  snoei  the  Vswu 
of  Kittery  and  Berwick  to  the  District  of  Potj- 
month,"  paseed  February  25di,  eigbtteo  hoDdrcd 
and  one. 

Be  it  enacted,  ^c,  That,  from  and  after  the  thir- 
tieth dav  of  September  next,  the  District  of  Bns- 
tol,  as  described  in  the  act,  entitled  "  An  xrt  t 
establish  the  District  of  Bristol,  and  to  annex  ± 
towns  of  Kittery  and  Berwick  to  the  District  t 
Portsmouth,"  passed  February  25th,  eighteen  bo 
dred  and  one,  shall  be  called  and  known  by  'h 
name  of  the  District  of  Bristol  and  Wtrrec,  ari 
that  Bristol  and  Warren  shall  thereafter  be  cc:- 
sidered  as  one  port  of  entry,  and  shall  possess  i\ 
the  rights  and  privileges  which  now  belong  totk 
port  or  Bristol. 

Approved,  April,  17, 1822. 


An  Act  supplementary  to  an  act,  entided  •*  An  tctti 
alter  the  terms  of  the  Distaiet  Conn  of  AUbaai.'' 


Be  it  enacted,  fc,  That  the  third  sectioQ  c' 
the  act,  entitled  *'An  act  to  alter  the  terms  of  tli! 
district  court  in  Alabama,"  be,  and  the  stm^  i'- 
hereby,  repealed ;  and  so  much  of  the  secood  s^ 
tion  of  the  act,  entitled  ''An  act  to  establish  a  dfi^ 
trict  court  in  the  State  of  Alabama,"  as  was  i^ 
pealed  by  the  said  third  section,  is  hereby  rerirei- 
re-enacted,  and  declared  to  be  of  full  force  as: 
effect. 

Sec.  2.  And  be  iifwther  enacted,  That  slleao^ 
actions,  suits,  indictments,  libels,  nleas,  procesei. 
and  proceedings,  of  whatever  kind,  nature,  or  dH 
acription,  sued  out,  commenced,  or  made  rftsic- 
able  at  Cahawbo,  shall  be  there  proceeded  io  afi^ 
determined;  and,  in  like  manner,  all  sathaxi\ 
out,  commenced,  or  made  returnable  at  Mobile. 
shall  be  there  proceeded  in  and  determined. 

Approved,  April  17, 1822. 


An  Act  to  authorize  the  Secretaij  of  the  Tretivy  ^ 
exdiange  a  stock  bearing  an  interest  of  fivcperctfi^. 
for  certain  stocks  bearing  an  interest  of  ai  ^1 
seten  per  cent. 

Be  it  enacted,  ^c,  That  a  subscription  to  '^ 
amount  of  twelve  millions  of  dollars  of  tbeseresi 
per  cent,  stock,  and  of  the  six  per  cent,  sicd^i^* 
the  year  eighteen  hundred  and  twelve,  and,  a^^ 
for  fourteen  millions  of  the  six  per  cent  stock  ■•» 
the  years  eiffhteen  hundred  and  thirteen,  foorten. 
and  fifteen,  oe,  and  the  same  is  hereby  propo^J 
for  which  purpose,  books  shall  be  opened  a:  ^ 
Treasury  of  the  United  States,  and  at  thes«r«^ 
loan  oflices,  on  the  first  day  of  May,  one  thos^a^ 
eight  hundred  and  twenty-two.  to  eontinoei^ 
until  the  first  day  of  July  next  thereader,  for^ 
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juru  of  the  abo?e-mentioDed  desoripttOQ  of  stocks 
as  shall,  on  the  day  of  sobseription,  stand  oa  the 
books  of  the  Treasttry,  and  on  those  of  the  several 
k»Q  ofl&ces,  respectively ;  which  sabscriptioD  shall 
be  effected  by  a  transfer  to  the  United  States,  in 
the  manner  provided  by  lavr  for  soch  transfers,  of 
the  credit  or  credits  standing  on  the  said  books, 
and  by  a  surrender  of  the  certificates  of  tbe  stock 
so  sabscribed. 

Sec.  2.  AnA  U  U  fiirther  enaettd^  That  for  the 
whole,  or  any  part,  of  any  sum,  which  shall  be 
thus  subscribed,  of  the  six  per  eent.  stocks  of  the 
years  one  thousand  eight  hundred  and  twelve,  and 
one  thousand  eight  hundred  and  thirteen,  credits 
shall  be  entered  to  the  respective  subscribers,  who 
shall  be  entitled  to  a  certificate,  or  certificates, 
purporting  that  the  United  States  owe  to  the  hold- 
er, or  holders  thereof,  his,  her,  or  their  assigns,  a 
sum,  to  be  expressed  therein,  equal  to  the  amount 
o(  tbe  principal  stock  thus  subscribed,  bearing  an 
interest  of  live  per  centum  per  annum,  payable 
]aarterly,  from  the  thirtieth  day  of  June,  one  thou* 
>iind  eight  hundred  and  twenty-two,  transferable 
in  the  same  manner  as  is  provided  by  law  for  the 
.ransfer  of  the  stock  subscribed,  and  subject  to  re- 
jemption  at  the  pleasure  of  the  United  States,  in 
the  proportion,  and  at  the  periods  herein  defined, 
riz :  one-third  at  any  time  afler  tbe  thirty-first  day 
}f  December,  one  thousand  eiffht  hundred*  and 
hirty ;  one-tbird  at  any  time  after  the  thirty-first 
lay  of  December,  one  tnousand  eight  hundred  and 
birty-one ;  and  the  remainder  at  any  time  after 
he  thirty-first  day  of  December,  one  thousand 
?i£ht  hundred  and  thirty-two ;  and  that  for  tbe 
voole,  or  any  part,  which  shall  be  thus  subscribed 
)f  the  seven  per  cent,  stock,  credits  shall  be  en- 
ered  to  the  respective  subscribers,  who  nball  be 
mtitled  to  a  certificate,  or  certificates,  purporting 
hat  the  United  States  owe  to  the  holder  or  hold- 
rrs  thereof,  his,  her,  or  their  assigns,  a  sum,  to  be 
expressed  therein,  equal  to  the  amount  of  the  prin- 
;ipal  stock  thus  subscribed,  bearing  an  interest  of 
ive  per  cent,  per  annum,  payable  quarterly,  from 
he  thirtieth  day  of  June,  eighteen  hundred  and 
wenty-two,  transferrable  in  the  manner  as  is  pro- 
vided by  law  for  the  transfer  of  the  stock  sub- 
•cribed,  and  subject  to  redemption  at  tbe  pleasure 
)f  the  United  States,  at  anv  time  after  the  diirty- 
irst  day  of  December,  one  thousand  eight  hundred 
tnd  thirty-three:  Provided,  That  no  reimburse- 
nent  shall  be  made,  except  for  the  whole  amount 
if  such  new  certificate,  nor  until  aAer  at  least  six 
noQths  public  notice  of  such  intended  reimburse- 
nent.  And  it  shall  be  the  duty  of  the  Secretary 
)f  the  Treasury  to  cause  to  be  retransferred  to  the 
'espective  subscribers,  the  several  sums  by  them 
lubscribed,  beyond  the  amount  of  the  certificates 
>f  five  per  cent,  stock,  issued  to  them  respectively. 

Sfic.  3.  Afid  he  it  further  enacted,  That,  if  the 
imount  of  seven  and  six  per  cent,  stocks,  author- 
zed  to  be  subscribed  by  the  first  section  of  this 
ict,  shall  not  have  been  subscribed  by  the  first  day 
}f  July  next,  the  remainder  of  that  amount  may 
»e  subscribed  on  the  books  of  the  Treasury,  at  any 
ime  between  the  said  first  day  of  July,  and  the 
Irst  day  of  October  next  thereafter ;  and  for  the 


whole,  or  any  part,  of  any  sum  which  shall  be 
thus  subscribed,  of  the  six  per  cent,  stocks  of  the 
years  eighteen  nundred  and  twelve,  eighteen  hun- 
dred and  thirteen,  eighteen  hundred  and  fovrteen, 
and  eighteen  hundred  and  fifteen,  credits  shall  be 
entered  to  the  respective  subscribers,  who  shall  be 
entitled  to  a  certificate,  or  certificates,  purporting 
that  the  United  States  owe  to  the  holder  or  holo- 
ers  thereof,  his,  her,  or  their  assigns,  a  sum,  to  be 
expressed  therein,  equal  to  the  amount  of  the  prin- 
cipal stock  thus  subscribed,  bearing  an  interest  of 
five  per  centum  per  annum,  payable  quarterly, 
from  the  thirtieth  day  of  September,  one  thousand 
eight  hundred  and  twenty-two,  transferrable  in  the 
same  manner  as  is  provided  by  law  for  the  tranter 
of  the  stock  subscribed,  and  subject  to  redemption, 
at  the  pleasure  of  tbe  United  States,  in  the  pro- 
portion, and  at  the  periods  herein  defined,  viz: 
one-third  at  any  time  after  the  thirty-first  day  of 
December,  one  thousand  eight  hundred  and  thirty; 
one-third  at  any  time  after  the  thirty-first  day  of 
December,  one  thousand  eight  hundred  and  thirty- 
one,  and  the  remainder  at  any  time  afWr  the  thirty- 
first  day  of  December,  one  thousand  eig^t  hundred 
and  thirty-two;  and  that,  for  the  whole  or  any 
part  which  shall  be  thus  subscribed  of  the  seven 
per  cent,  stock,  credits  shall  be  entered  to  the  re- 
spective subscribers,  who  shall  be  entitled  to  a 
certificate  or  certificates,  purporting  that  the  Uni- 
t^  States  owe  to  the  holder  or  holders  thereof, 
his,  her,  or  their  assigns,  a  sum,  to  be  expressed 
therein,  equal  to  the  amount  of  the  principal  stock 
thus  subscribed,  bearing  an  interest  of  five  per  cen- 
tum per  annum,  payable  quarterly,  from  the  thir- 
tieth day  of  September,  one  thousand  eight  hun- 
dred ana  twenty-two,  transferrable  in  the  manner 
as  is  provided  by  law  for  the  transfer  of  the  stock 
subscribed,  and  subject  to  redemption  at  the  pleas- 
ure of  the  United  States,  at  anytime  after  the 
thirty-first  day  of  December,  one  thousand  eight 
hundred  and  thirty-three :  Provided,  That  no  re- 
imbursement shall  be  made,  except  for  the  whole 
amount  of  such  new  certificate,  nor  Until  after  at 
least  six  months'  public  notice  of  such  reimburse- 
ment. 

Sec.  4.  And  he  it  farther  enacted,  That  the  same 
fhnds  which  have  heretofore  been,  and  now  are, 
pledged  by  law  for  the  payment  of  the  interest, 
and  for  the  redemption  or  reimbursement  of  the 
stock  which  may  be  subscribed  by  virtue  of  the 
provisions  of  this  act,  shall  remain  pledged  for  the 
payment  of  the  interest  accruing  on  the  stock  cre- 
ated by  reason  of  such  subscription,  and  for  the  re- 
demption or  reimbursement  of^the  principal  of  the 
same.  It  shall  be  the  duty  of  tbe  commissioners 
of  tbe  sinking  fund  to  cause  to  be  applied  and 
paid  out  of  the  said  fund,  yearly  and  every  year, 
such  sum  and  sums  as  may  be  annually  wanted 
to  discharge  the  interest  accruing  to  tbe  stock 
which  may  be  created  by  virtue  of  this  act.  The 
said  commissioners  are  hereby  authorized  to  em- 
ploy, from  time  to  time,  such  sum  and  sums  out 
of  the  said  fund,  as  they  may  think  proper,  to- 
wards redeeming,  by  purchase  or  reimbursement, 
in  conformity  with  the  provisions  of  this  act,  the 
principal  of  said  stock.   And  such  part  of  the  said 
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annual  sum  of  ten  millions  of  dollars,  vested  by 
law  in  the  said  commissioners,  as  may  be  necea- 
sarv  and  wanting  for  the  above  purposes,  shall  be 
and  continue  appropriated  to  the  payment  of  in- 
terest and  redemption  of  the  public  debt,  until 
the  whole  of  the  stock  which  mav  be  created 
under  the  provisions  of  this  act  shall  have  beea 
redeemed  or  reimbursed. 

Sec.  5.  And  be  it  farther  enacted,  That  nothing 
in  this  act  contained  shall  be  construed  in  any 
wise  to  alter,  abridge,  or  impair,  the  rights  of  those 
creditors  of  the  United  States  who  shall  not  sub- 
scribe to  the  loan  to  be  opened  by  virtue  of  this 
act. 

Approved,  April  20, 1822. 


An  Act  sttpplementaiy  to  an  act,  entitled  "  An  act  lor 
the  relief  of  the  parchasers  of  public  lands  prior  to 
the  first  day  of  July,  eighteen  hundred  and  twenty.'* 

Be  it  enacted,  ^c,  That  all  purchasers,  and  every 
legal  holder  of  any  certificate  of  the  purchase  of 
the  public  lands  of  the  United  States,  who  were 
entitled  to,  but  who  have  not  availed  themselves 
of  any  of  the  provisions  of  the  act  of  Congress  of 
the  second  of  March,  one  thousand  eight  hundred 
and  twenty-one,  entitled  "  An  act  for  the  relief  of 
the  purchasers  of  public  lands  prior  to  the  first  dav 
of  July,  eighteen  hundred  and  twenty,"  be  allowea, 
at  any  time  on  or  before  the  thirtieth  day  of  Sep- 
tember, one  thousand  eight  hundred  and  twenty- 
two,  to  surrender  their  certificates  of  purchase,  to 
accept,  and,  on  filing  such  acceptances,  shall  be 
entitled  and  subject  to  such  of  the  provisions  of 
the  aforesaid  act,  as  apply  to  cases  where  complete 
payment  may  be  made  of  any  tract  of  land  prior 
to  the  thirtieth  day  of  September  next. 

Sec.  2.  And  be  it  further  enacted.  That  all  pur- 
chasers, and  every  legal  holder  of  any  certificate 
of  purchase  of  the  public  lands  of  the  United 
States,  who  may  not  have  accepted  any  of  the  pro- 
visions of  the  afore^(aid  act  of  March  second,  one 
thousand  ei^ht  hundred  and  twenty-one,  or  who 
may  not  avail  themselves  of  the  provisions  of  the 
first  section  of  this  act,  be  permitted,  at  any  time 
orior  to  the  thirtieth  day  of  September  next,  to 
nie  their  acceptances,  and  surrender  their  certifi- 
cates of  purchase,  and  shall  be  entitled  to  all  the 
benefits  and  subiect  to  all  the  provisions  of  the 
aforesaid  act  of  March  the  second,  one  thousand 
eight  hundred  and  twenty-one,  which  relate^  in 
any  manner,  to  relinquishment  and  classification, 
and  to  the  extension  of  the  time  of  payment  by  in- 
stalments, and  the  proceeding  in  relation  thereto, 
in  the  same  manner  as  if  such  acceptances  had 
been  filed  on  or  before  the  thirtieth  or  September 
last. 

Sec.  3.  And  be  it  further  enacted.  That  all  pur- 
chasers, and  every  legal  holder  of  any  certificate 
of  purchase  of  the  public  lands  of  the  United 
States,  who  may  have  filed  their  acceptances  and 
surrendered  their  certificates  of  purchase,  and  ac- 
cepted the  provisions  of  the  aforesaid  act  of  March 
second,  one  thousand  eight  hundred  and  twenty- 
one,  which  relate  to  payments  to  be  made  by  in- 
stalments, be  permitted,  notwithstanding  their  ac- 


ceptances heretofore  filed,  to  make  complete  [ny- 
roent  on  SiUf  tract  of  Land,  on  or  before  the  tbirtieik 
day  of  September  next,  and  shall  be  entitled  to 
the  discount  provided  for  by  the  fourth  section  of 
the  aforesaid  act. 

Sbc.  4.  And  he  it  fitrAer  enacted,  That  it  sbih 
be  the  duty  of  the  repsters  and  receivers  of  ut» 
several  land  offices  of  the  United  Sutes  to  pa- 
form  the  duties  prescribed  by,  or  necessary  to  cutt 
into  complete  effect  the  provisions  of  this  act,  at- 
cording  to  the  forms  and  instructions  heretofore 
given  Dv  the  Treasury  Department,  to  keep  foL 
and  faitnfol  accounts  and  records  of  all  proceed- 
ings under  the  same,  in  the  manner  prescribed  H 
the  eighth  section  of  the  aforesaid  act,  to  mak«  r^ 
port  of  the  same  to  the  Treasury  DepartmeL: 
within  the  term  of  three  months  from  the  thirtleti: 
of  September  nex^  and  shall  receive,  as  comp^- 
sation  for  like  services,  the  fees  provided  for  bj  m 
seventh  and  eighth  sections  of  nid  act 

Sbc.  5.  And  be  itfMheremactsd,  That  everj'  in:t 
of  land  which  would  have  been  forfeited  Irom  \ 
failure  to  file  an  acceptance,  and  to  surrender  tk 
certificate  of  purchase  on  or  before  the  thirtieth  el 
September,  one  thousand  eight  hundred  andtwee- 
w-one,  be,  and  the  same  is  hereby,  exempted  fran 
forfeiture  and  sale  until  the  thirtieth  day  of  ^ 
tember  next,  and  no  longer. 

Approved,  April  20,  1822. 


An  Act  to  revive  and  continue  in  force  **Aa  ta  tie* 
daring  the  aaMnt  of  Congress  to  certain  acts  of  the 
States  of  Maryland  and  Ckorgia." 

Be  it  enacted,  ^  That  the  act  passed  the  sev- 
enteenth day  of  March,  in  the  year  one  thoosaa^ 
eight  hundred,  entitled  "An  act  declaring  the  i^ 
sent  of  Congress  to  certain  acts  of  the  Suie$  i 
Maryland  and  Georgia,"  and  which,  by  sukequti' 
acts,  has  been  revived  and  continued  in  force  qqu 
the  third  day  of  March,  eighteen  hundred  su 
twenty-two,  oe,  and  the  same  hereby  is,  reriTei 
and  continued  in  force  until  the  third  daj  c- 
March,  one  thousand  eight  hundred  and  twe::v 
eight:  Provided,  That  nothing  herein  conuio^^ 
shall  authorize  the  demand  of  a  duty  on  toocaf^ 
or  vessels  propelled  by  steam  employed  in  td? 
transportation  of  passengers. 

Approved,  April  20,  1822. 


An  Act  making  appropriations  for  the  sapport  ofGv 
ernment  for  the  vear  one  thousand  eight  hundrfO  isi 
twenty-two,  and  for  other  parposes. 

Be  it  enacted,  ^c,  That  the  following  suimbr. 
and  the  same  are  hereby,  respectively  appropriati 
for  the  service  of  the  year  one  thousaDd  e!£. 
hundred  and  twenty-two  -,  that  is  to  say : 

For  compensation,  granted  by  law,  to  thf  S*^'^ 
ate  and  House  of  Representatives,  their  offi'c^t 
and  attendants,  in  addition  to  an  unexpended  U- 
ance  of  two  hundred  and  fourteen  thousand  a::: 
sixty-seven  dollars  and  fourteen  cents,  two  bua.^ 
red  and  one  thousand  five  hundred  and  tweciv 
one  dollars  eighty-six  cents. 

For  the  expense  of  fire  wood,  stationery,  pfiS 
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For  compensation  to  the  Sarveyor  in  Alabama, 
two  thoQsand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Surveyor  in  Alabama,  one  thousand  five  hun- 
dred dollars. 

For  compensation  to  the  late  Commissioner  of 
the  Public  Buildings  at  Washington  City,  four 
hundred  and  sixty-six  dollars  and  sixty-seven 
ceots. 

For  compensation  to  the  officers  and  clerks  in 
the  Mint,  nine  thousand  six  hundred  dollars. 

For  persons  employed  in  the  different  operations 
of  the  Mint,  nine  thousand  and  fifty  dollars. 

For  incidental  and  contingent  expenses  and  re* 
pairs,  cost  of  machinery,  and  for  allowance  of 
wasteage  in  the  gold  and  silver  coinage  of  the 
Mint,  eight  thousand  one  hundred  dollars. 

For  compensation  to  the  Governor,  Judges,  and 
Secretary,  of  the  Arkansas  Territory,  six  thou- 
sand six  hundred  dollars. 

For  the  continsent  expenses  df  said  territory, 
three  hundred  and  fifty  dollars. 

For  compensation  to  the  Governor,  Judges,  and 
Seeretarv,  of  the  Michigan  Territory,  six  thou- 
sand six  hundred  dollars. 

For  the  continsent  expenses  of  said  territory, 
three  hundred  and  fifty  dollars. 

For  compensation  to  the  Chief  Justice,  the  As- 
sociate Judffes^  and  District  Judges  of  the  United 
States,  incuidmg  the  Chief  Justice,  and  Associate 
lodges  of  the  District  of  Columbia,  seventy-eight 
thousand  two  hundred  dollars. 

For  compensation  to  the  Attorney  General  of 
the  United  States,  three  thousand  ^ve  hundred 
dollars. 

For  compensation  to  the  clerk  in  the  office  of 
the  Attorney  General,  eight  hundred  dollars. 

For  compensation  to  the  Reporter  of  the  decK- 
sioQs  of  the  Supreme  Court,  one  thousand  dollars. 
For  compensation  to  sundry  District  Attorneys 
and  Marshals,  as  granted  by  law,  including  those 
in  the  several  territories,  eignt  thousand  nine  hun- 
dred and  fifty  dollars. 

For  defraying  the  expenses  of  the  Supreme,  Cir- 
cuit, and  District  Courts  of  the  United  States,  in- 
cluding the  District  of  Columbia,  and  of  jurors  and 
witnesses,  in  aid  of  the  funds  arising  from  fines, 
penalties,  and  forfeitures,  and  for  defraying  the 
expenses  of  prosecutions  for  offences  against  the 
United  States,  and  for  the  safe  keeping  of  prison- 
ers, thirty  thousand  dollars. 

For  the  payment  of  sundry  pensions,  granted  by 
the  late  and  present  Gk>vemment,  two  thousand 
nine  hundred  and  forty-seven  dollars  and  ninety- 
nine  cents. 

For  making  good  a  deficiency  in  the  fund  for 
the  relief  of  seamen,  thirty  thousand  dollars. 

For  the  support  and  maintenance  of  lighthouses, 
beacons,  booys,  and  stakeages,  including  the  pur- 
chase and  transportation  of  oil,  keepers'  salaries, 
repairs,  and  improvements,  and  contingent  ex- 
penses, forty-one  thousand  one  hundred  and  four 
dollars  and  sixty-eiffht  cents,  in  addition  to  an  un- 
expended balanceof  fifty  three  thousand  four  hun- 
dred and  twenty-«ix  dollars  and  sixty-two  cents. 
For  rebuilding  the  lighthouse  on  Fayerweather 


island,  which  was  blown  down  in  the  gale  of  third 
September  last,  three  thousand  dollars. 

For  building  a  lighthouse  on  the  Bodkin,  and 
two  lighthouses  on  P^orth  Point,  in  Maryland,  in 
addition  io  the  sums  heretofore  appropriated  for 
those  objects,  six  thousand  six  hundred  dollars. 

For  placing  buoys  in  the  channels  through  the 
shoals  of  Cape  Hatteras  and  Cape  Lookout,  and  in 
the  channels  through  the  Frying  Pan  Shoals,  and 
over  the  bars. at  Ocracock  and  Cape  Fear,  one 
thousand  six  hundred  dollars. 

For  stationery,  books,  &c.,  for  the  offices  of 
Commissioners  of  Loans,  six  thousand  nine  hun- 
dred and  sixty-nine  dollars  and  sixteen  cents. 

For  surveving  the  public  lands  of  the  United 
States,  actually  performed,  in  one  thousand  eight 
hundred  and  twenty-two,  one  hundred  thousand 
dollars. 

For  payment  to  J^hn  Trumbull,  for  paintings 
commemorative  of  the  most  imnortant  events  of 
the  Revolution,  six  thousand  dollars. 

For  the  prohibition  of  the  slave  trade,  being  the 
amount  carried  to  the  surplus  fund  on  the  31st 
December  last,  forty-seven  thousand  six  hundred 
and  forty-seven  dollars  and  sixty-seven  cents. 

For  the  payment  of  balances  due  to  officers  of 
the  old  internal  revenue  and  direct  tax,  fourteen 
thousand  fifty-six  dollars  and  ten  cents. 

Fo^the  discharge  of  such  miscellaneous  claims 
against  the  United  States,  not  otherwise  provided 
for,  as  shall  be  admitted  in  due  course  of  settle- 
ment, at  the  Treasury,  six  thousand  dollars. 

For  the  salaries  of  the  Ministers  of  the  United 
States  to  London,  Paris,  St.  Petersburg,  Lisbon, 
and  Madrid,  with  the  salaries  of  their  several  Sec- 
retaries of  Legation,  and  the  salaries  of  the  Charge 
des  Affaires  at  the  Hague  and  at  Stockholm,  sixty- 
four  thousand  dollars. 

For  an  outfit  to  a  Minister  at  Lisbon,  nine  thou- 
sand dollars. 

For  the  contingent  expenses  of  those  missions, 
ten  thousand  dollars. 

For  expenses  of  carrying  into  effect  the  fifth, 
sixth,  and  seventh  articles  of  the  Treaty  of  Ghent, 
concluded  on  the  twenty-fourth  of  December,  one 
thousand  eight  hundred  and  fourteen,  including 
the  compensation  of  the  Commissioners,  Agents, 
and  Surveyors,  and  their  contingent  expenses, 
twelve  thousand  five  hundred  dollars. 

For  the  salaries  of  the  Commissioners,  Secretary, 
Clerk,  and  Messenger,  together  with  the  contin- 
gent expenses  of  the  two  commissions  under  the 
treaty  with  Spain,  of  the  twenty-second  of  Feb- 
ruary, one  thousand  eight  hundred  and  nineteen, 
thirty  thousand  dollars. 

For  the  expense  of  ascertaining  the  longitude  of 
the  Capitol,  to  wit:  For  the  compensation  to 
William  Lambert,  two  thousand  dollars ;  to  Wil- 
liam Elliot,  ^we  hundred  dollars ;  to  Oswald  Dunn, 
one  hundred  dollars ;  and  for  contingent  expenses 
three  hundred  and  sixty  dollars  and  ninety-two 
cents. 

Sec.  2.  And  he  it  further  enacted^  That  the  several 
sums  hereby  appropriated  shall  be  paid  out  of 
any  money  in  tne  Treasury,  not  otherwise  appro- 
priated: Provided,  however,  That  no  money  appro- 
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priated  by  this  act,  or  by  the  act  making  appro- 
priatioDs  for  the  military  service  of  the  United 
States,  for  the  year  eighteen  hundred  and  twenty- 
two,  and  towards  the  service  of  the  year  eighteen 
hundred  and  twenty-three,  shall  be  paid  to  any 
person  for  his  compensation,  who  is  in  arrears  to 
the  United  States,  until  such  person  shall  have 
accounted  for,  and  paid  into  the  Treasury,  all  sums 
for  which  he  may  be  liable ;  Provided  further, 
That  nothing  in  this  section  contained  shall  ex- 
tend to  balances  arising  solely  from  the  deprecia- 
tion of  the  Treasury  notes  received  by  such  person 
to  be  expended  in  the  public  service ;  but,  in  all 
cases  where  the  pay  or  salary  of  any  person  is 
withheld  in  pursuance  of  this  act«  it  shall  be  the 
duty  of  the  accounting  officer,  if  cfemanded  by  the 
pttrty,  his  agent,  or  attorney,  to  report  forthwith 
to  the  agent  of  the  Treasury  Department  the  bal- 
ance due ;  and  it  shall  be  tne  duty  of  said  agent, 
within  sixty  days  thereafter,  to  order  suit  to  be  com- 
menced against  sach  delinquent  and  his  sureties. 
Sec.  3.  Jnd  he  it  fwiher  enacted,  That  the  ex- 
pense for  postage  incurred  by  marshals  in  takins 
and  returning  the  fourth  census  of  the  Unitea 
States,  not  exceeding  two  thousand  dollars,  be 
paid  out  of  an  unexpended  balance  of  an  appro- 
priation for  defraying  the  expense  of  the  fourth 
enumeration  of  tne  inhabitants  of  the  United 
States.— Approved,  April  30, 1822. 


An  Act  t»  perfect  certain  locations  and  salei  of  public 

lands  in  Missouri. 

* 

Be  it  enacted,  fe.,  That  the  locations  heretofore 
made  of  warrants  issued  under  the  act  of  15th 
February,  one  thousand  eight  hundred  and  fifteen, 
entitled  ^An  act  for  the  relief  of  the  inhabitants  of 
the  late  county  of  New  Madrid,  in  the  Missouri 
Territory,  who  suffered  by  earthquakes,"  if  made 
in  pursuance  of  the  provisions  of  that  act,  in  other 
respects,  shall  be  perfected  into  grants,  in  like 
manner  as  if  they  had  conformed  to  the  sectional 
or  quarter  sectional  lines  of  the  public  surveys; 
and  the  sales  of  fractions  of  the  puolic  lands  here- 
tofore created,  by  such  locations,  shall  be  as  valid 
and  btndinf^  on  the  United  States  as  if  such  frac- 
tions had  been  made  by  rivers,  or  other  natural 
obstructions. 

Sec.  2.  And  he  it  farther  en^tcted,  That  hereafter 
the  holders  and  locators  of  such  warrants  shall  be 
bound,  in  locating  them,  to  conform  to  the  sec- 
tional or  quarter  sectional  lines  of  the  public  sur- 
veyors, as  nearly  as  the  respective  quantities  of 
the  warrants  will  admit;  and  all  such  warrants 
shall  be  located  within  one  year  after  the  passage 
of  this  act,  in  default  whereof  the  same  shall  be 
null  and  void. 

Approved,  April  26, 1822. 


An  Act  making  appropriationB  for  the  Pnblte  Baildings. 

Be  it  enactedy^c.  That,  for  continuing  the  work 
on  the  Centre  ouiiding  of  the  Capitol,  and  other 
improvements  on  the  President's  house,  the  fol- 
lowing sums  of  money  be,  and  hereby  are,  ap- 
propriated: 


For  contiauing  the  work  on  the  Centre  BoiU- 
ing.  the  sum  of  one  hundred  and  twenty  ihonsaod 
doliars. 

For  constructing  a  culvert  to  the  Preside&t'& 
house,  painting,  and  necessary  repairs  of  the  same, 
the  sum  of  three  thousand  three  hundred  dollars. 

For  improving  the  grounds  around  the  Capitol, 
twelve  hundred  and  ntty  dollars. 

Sec.  2.  And  he  U  furlhtr  enacted,  That  the  said 
several  sums  of  money  be  paid  out  of  any  moDep 
in  the  Treasury,  not  otherwise  appropriated:  m 
vided,  however,  That  no  money  appropriated  \ff 
this  act  shall  be  paid  to  any  {lersoii  for  his  com- 
pensation or  perquisites,  who  is  in  arrears  to  tHa 
United  States,  until  such  person  shall  hare  ac- 
counted for,  and  paid  into  the  Treasury,  all  sqqis 
for  which  he  may  be  liable. 

Approved,  May  1, 1822. 


An  Act  to  alter  the  timas  of  hoUUng  ocmiti  in  th» 
Waftem  Diftiict  of  Viiginia,  and  br  other  fm- 


Be  it  enacted,  fc,  That,  instead  of  the  times 
now  prescribed  by  law  for  holding  courts  io  the 
western  district  of  Virginia,  the  aid  cootts  shall 
be  held  annually  on  the  first  Mondays  of  Afd 
and  September,  at  Wjthe  courthouse;  aad  at 
Lewisbivgh  on  the  Fridays  sncoeediog  the  first 
Mondays  of  April  and  September;  and  at  Clarb- 
burg  on  the  fourth  Mondays  in  May  and  October; 
to  which  days,  respectively,  all  process  reniraable 
to  the  first  days  of  the  next  succeeding  tenn,  shall 
be  bdd  returnable,  and  returned  accordinglf- 

Sec.  2.  AndUU  fMher  enaetgd,  That  if  the 
judge  shall  not  attend  on  the  first  day  of  uy 
court,  such  court  shall  stand  adjourned  from  day 
to  day  for  three  days,  if  the  same  cause  eontiBQe; 
aAer  which  time,  if  the^udge  shall  fail  to  atteid. 
the  court  shall  stand  adjourned  ontil  the  fiist  day 
of  the  next  term. 

Approved,  April  26, 18^. 


An  Act  altering  the  time  and  place  of  holiSor  th« 
District  Court  in  the  District  pf  Misaisnppi- 

Be  it  enacted,  ^c.  That  tl»e  district  court  of  the 
United  States  for  the  District  of  Mississippi,  here- 
tofore holden  at  the  seat  of  government  in  the 
State  of  Mississippi,  on  the  first  Mondavs  in  Ja&o- 
ary  and  July,  shall  after  the  next  Jnhr  tens, 
which  may  be  holden  at  the  city  of  Matchei. 
hereafter  hold  iu  regular  terms  at  the  conrthoi^ 
of  Adams  county,  in  the  citv  of  Natchez,  on  the 
first  Mondays  in  April  ana  October,  and  may 
continue  to  sit  each  term  until  the  business  of  the 
court  is  finished. 

Sec.  2.  And  he  U  fwiher  enact^  That  every 
writ,  process,  subpoena,  or  recognizance^  letoiai* 
ble  according  to  law,  or  the  tenor  thereof  to  either 
of  the  aforesaid  terms  holden  on  thefint  Alondap 
in  January  and  July,  shall,  after  the  next  Jdy 
term,  be  returnable,  and  shall  be  returned  to  th«. 
next  succeeding  term  of  said  court,  to  be  hohkt 
on  the  first  Mondays  in  April  and  October,  aiux 
the  passing  of  this  act. 

Approved,  April  26, 1822. 
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In  Act  rappl^uentwry  to  an  act  entitled  "An  met  to 
set  apart  and  diipoea  of  certain  pobUe  landi,  for 
the  enoonragemant  Df  the  enltiTation  of  the  nne 
and  olhe.'* 

Be  it  enacUd,  ^c,  That,  whenerer  any  indivi- 
lual  or  individuals,  named  in  the  contract  entered 
Dto  between  the  Secretair  of  the  Treasury  and 
[Charles  Vilkrs,  agent  of  the  French  Association, 
m  the  eighth  day  of  January,  one  thousand  eight 
iundred  and  nineteen,  by  virtue  of  the  act  of 
Congress,  entitled  ''An  act  to  set  apart  and  dis- 
)ose  of  certain  paUic  lands,  for  the  encourage- 
nent  of  the  cultivation  of  the  vine  and  olive^'' 
)assed  on  the  third  day  of  March,  one  thousand 
iight  hundred  and  seventeen,  or  the  heir  or  devi- 
ces of  such  individual  or  individuals,  shall  have 
romplied  with  the  conditions  of  settlement  and 
:nltivation  in  the  said  contract  prescribed,  in  pro- 
x>rtion  to  his  or  their  interest,  under  the  said  con- 
Tact,  and  in  the  lands  thereby  set  apart,  and  shall 
laTc  paid  the  amount  of  purchase  monev,  pro- 
x)rtionate  to  his  or  their  interest  in  said  land, 
nrithin  the  particular  periods  in  the  said  contract 
imited,  it  shall  and  may  be  lawful  for  the  Secre- 
lary  of  the  Treasury,  and  he  is  hereby  required, 
!o  cause  letters  patent  to  be  issued  to  such  indivi- 
laal  or  individuals,  or  his  or  their  heirs,  or  devi- 
sees, for  the  amount  of  his  or  their  interest  in  the 
ands  set  apart  and  contracted  for,  by  virtue  of  the 
aid  act ;  any  thing  in  the  said  act  or  contract 
contained,  to  the  contrary  notwithstanding ;  sav- 
ing, always,  to  the  widow  of  any  such  deceased 
[proprietor,  her  right  of  dower  in  said  lands,  ac- 
cording to  the  laws  in  the  State  of  Alabama. 

Approved,  April  26, 1822. 


Aa  Act  to  provide  for  paying  to  the  States  of  Mis- 
■oori,  Mieneeippi,  and  Alabama,  three  per  eent.  of 
the  net  proceeds  ariring  from  the  sale  of  pablic 
lands  within  the  same. 


Be  U  enadedj^.^  That  the  Secretary  of  the 
Treasury  shall,  from  time  to  time,  and  whenever^  ^ made  as  herein  required. 
the  quarterly  accounts  of  public  moneys  of  the  **-  "  ^  j»  ,.  *  .» 
several  land  offices  in  the  said  State  of  Missouri 
shall  be  settled,  pav  three  per  cent,  of  the  net  pro""- 
ceeds  of  the  sales  ot  the  lands  of  the  United  States, 
tvinff  within  the  State  of  Missouri,  which,  since 
the  first  day  of  Januarv,  one  thousand  eifi^ht  hnn- 
[Ired  and  twenty-one,  have  been,  or  hereafter  mav 
be,  sold  by  the  United  States,  after  d<educting  all 
expenses  incidental  to  the  same,  to  such  person 
or  persons,  as  may  or  shall  be  authorized  by  the 
Legislature  of  the  teid  State  of  Missouri  to  re- 


ries,"  and  to  no  other  purpose.  And  an  annual 
account  of  the  same  shall  be  transmitted  to  the 
Secretary  of  the  Treasury,  by  such  officer  or  per- 
son of  the  State,  as  the  L^islature  thereof  snail 
direct^  and  of  its  application,  if  any  be  made; 
and,  m  default  of  such  return  being  made,  the 
Secretary  of  the  Treasury  is  hereby  required  to 
withhold  the  payment  of  any  sum  or  sums,  that 
may  then  be  due,  or  which  thereafter  may  be- 
come due,  until  a  return  shall  be  made,  as  herein 
required. 

Sec  2.  And  h^  itfitrther  enacted,  That  the  Sec- 
retary of  the  Treasury  shall,  from,  time  to  time, 
and  whenever  the  quarterly  ac<*ounts  of  public 
money  of  the  several  land  offices  in  the  State  of 
Mississippi,  shall  be  settled,  pay  three  per  cent, 
of  the  net  proceeds  of  the  sales  of  the  lands  of 
the  United  (States  lyinff  within  the  State  of  Mis- 
sissippi, which,  since  the  first  day  of  December, 
one  thousand  eight  hundred  and  seventeen,  have 
been,  or  hereafter  may  be,  sold  by  the  United  States, 
after  deducting  all  expenses  incident  to  the  same, 
to  such  person  or  persons  as  may  or  shall  be  au- 
thorized by  the  Le^slature  of  the  said  State  of 
Mississippi,  to  receive  the  same ;  which  sum  or 
sums,  thus  paid,  shall  be  applied  to  making  public 
roads  and  canals  within  the  said  State,  according 
to  the  provisions  on  this  subject  contained  in  the 
act,  entitled  ^*An  act  to  enable  the  people  of  the 
western  part  of  Mississippi  Territory  to  form  a 
constitution  and  State  government,  and  for  the 
admission  of  such  State  into  the  Union  on  an 
equal  footing  with  the  original  States,"  and  to  no 
other  purpose ;  and  an  annual  account  of  the  same 
shall  DC  transmitted  to  the  Secretary  of  the  Trea- 
sury, by  such  officer  or  person  of  the  State,  as  the 
I^egislature  thereof  shall  direct,  and  of  its  applica- 
tion, if  any  be  made ;  and,  in  default  of  such  re- 
turn being  made,  the  Secretary  of  the  Treasury 
is  hereby  requirea  to  withhold  the  payment  of  any 
sum  or  sums  that  may  then  be  due,  or  which 
thereafter  may  become  oue,  until  a  return  shall  be 


ceive  the  same ;  which  sum  or  sums,  thus  paid, 
Khali  be  applied  to  the  making  of  public  roads 
aQd  canals  within  the  said  State  of  Missouri,  un- 
der the  direction  of  the  Legislature  thereof,  accord- 
ing to  the  provisions  on  tnis  subject  contained  in 
the  act  of  Congress  of  the  sixth  of  March,  one 
thousand  eight  hundred  and  twenty,  entitled  ''An 
act  to  authon2e  the  people  of  the  Missouri  Ter- 
ritory to  form  a  constitution  and  State  govern- 
ment, and  lor  the  admission  of  such  State  into 
the  Union  on  an  equal  footing  with  the  original 
States,  and  to  prohibit  slavery  in  certain  Territo- 


Sec.  3.  And  he  itfivriker  enacted.  That  the  Sec- 
retairy  of  the  Treasury  shall,  from  time  to  time, 
and  whenever  the  quarterly  accounts  of  public 
moneys  of  the  several  land  offices  in  the  State 
of  Alabama  shall  be  settled,  pay  three  per  cent, 
of  the  net  proceeds  of  the  sales  of  the  lands 
of  the  Unitea  States  lyinff  within  the  State  of  Al- 
abama, which,  since  the  nrst  day  of  September,  in 
the  year  one  thousand  eight  hundred  and  nineteen, 
have  been,  or  hereafter  may  be,  sold  by  the  United 
States,  after  deducting  all  expenses  incident  to  the 
same,  to  such  person  or  persons  as  may  or  shall  be 
authorized  by  the  Legislatin^e  of  the  said  State  of 
Alabama  to  receive  the  same ;  which  sum  or  sums, 
thus  paid,  shall  .be  applied  to  making  public  roads 
and  canals,  and  improving  the  navigation  of  rivers, 
within  the  said  State  ot  Alabama,  under  the  di- 
rection of  the  Legislature  thereof,  according  to  the 
provisions  on  this  subject  contained  in  the  act,  en- 
titled "An  act  to  enable  the  people  of  the  Alabama 
Territory  to  form  a  constitution  and  State  Gov- 
ernment, and  for  the  admission  of  such  State  into 
the  Union  on  an  equal  footing  with  the  original 
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States,*'  and  to  no  other  parpose ;  and  an  annual 
account  of  the  same  shall  be  transmitted  to  the 
Secretary  of  the  Treasury,  by  such  officer  or  per- 
son of  the  State  as  the  Legislature  thereof  shall 
direct  and  of  its  application,  if  any  be  made ;  and 
in  default  of  such  return  being  made,  the  Secre- 
tary of  the  Treasury  is  hereby  required  to  with- 
hold the  payment  of  any  sum  or  sums  that  may 
then  be  due,  or  which  thereafter  may  become  due, 
until  a  return  shall  be  made,  as  herein  required : 
Provided^  That  the  Secretary  of  the  Treasury  shall 
not  allow  to  either  of  the  said  States  of  Mississippi 
and  Alabama  three  per  cent,  on  the  net  proceeds 
of  the  sales  of  public  lands  within  the  limits  of  the 
late  Mississippi  Territory,  after  deducting  inciden- 
tal expenses,  until  the  sum  of  one  million  two  hun- 
dred and  fifty  thousand  dollars,  stipulated  to  be 
paid  by  the  United  States  to  the  State  of  Georgia, 
for  the  cession  of  the  Mississippi  Territory,  now 
composing  the  States  of  Mississippi  and  Alabama, 
shall  have  been  first  paid  and  deducted :  nor  until 
the  stock  created  under  the  provisions  of  the  act  of 
Congress  of  the  thirty-first  of  March,  one  thousand 
eight  hundred  and  fourteen,  entitled  "An  act  pro- 
viding for  the  indemnification  of  certain  claimants 
of  public  lands  in  the  Mississippi  Territory,"  and 
the  act  supplementary  thereto,  snail  have  been  re- 
deemed, or,  if  not  entirely  redeemed,  the  residue  to 
be  deducted  from  the  net  proceeds. 
Approved,  May  3, 1822. 


An  Act  to  repeal  the  act,  entitled  **An  act  to  encour- 
age Vaccination." 

Be  it  enacted,  ^c,  That  the  act  passed  the  twenty- 
seventh  day  of  February,  one  thousand  eight  hun- 
dred and  thirteen,  entitled  "An  act  to  encourage 
vaccinatiQU,"  be,  and  the  same  is  hereby  repealed. 

Approved,  May  4,  1822. 


An  Act  to  alter  the  times  of  holding  the  District  Court 
in  the  District  of  New  Jersey. 

Be  it  enacted,  ^c,  That  the  district  court  for  the^ 
district  of  New  Jersey  shall  hereafter  be  held  at 
New  Brunswick  on  the  second  Tuesdays  of  March 
and  September,  and  at  Burlington  on  the  third 
Tuesdays  of  May  and  No  vernier,  in  everv  year ; 
any  thing  in  any  act  heretofore  passed  to  tne  con- 
trary notwith^nding. 

Approved,  May  4, 1822. 


An  'Act  relating  to  Treasury  Notes. 

Be  U  enacted,  ^c,  That,  from  and  after  the  pass- 
ing of  this  act,  no  Treasury  note  shall  be  received 
in  payment  in  account  of  the  United  States,  or 
paid,  or  funded,  except  at  the  Treasury  of  the 
United  States. 

Approved,  May  3,  1822. 


An  Act  making  an  appropriation  to  defray  the  expen- 
ses of  Missions  to  the  Independent  nations  on  the 
American  continent. 

Be  U  enacted,  ^c.  Thai,  for  such  Missions  to  the 
independent  nations  on  the  American  continent, 


as  the  President  of  the  United  States  may  desn 
proper,  there  be,  and  herebv  is,  appropriated,  a  som 
not  exceeding  one  hundred  thouaanii  dollan,to  be 
paid  out  of  any  money  in  the  Treasury,  not  oiber- 
wise  appropriated. 

Approved,  May  4, 1822. 


An  Act  vesting  in  the  State  of  PennsjlvaBit  6e 
right  of  the  United  Sutes  to  all  fines  wmtmeA  fix 
the  non-performance  of  militia  duty  daring  the  Ikte 
war  with  Great  Britain. 

BeitmUKUd,i^c,,  That  all  rightwhich  the  United 
States  have  to  the  fines  assessed  upon  the  citize&s 
of  the  State  of  Pennsylvania,  for  the  non-per- 
formance of  militia  duty  during  the  late  war  witli 
Great  Britain,  shall  be,  and  the  same  hereby  1% 
vested  in  the  said  State. 

Sec.  2.  And  he  U  farther  enacted,  That  all  moners 
in  the  hands  of  those  who  now  are,  or  heretofore 
have  been,  marshal  or  deputy  marshal,  which  maj 
have  been  collected  from  the  fines  aforesaid,  after 
deducting  the  expense  of  assessing  and  coUectiD^f, 
shall  be  paid  by  them,  respectively,  to  the  Treasorer 
of  the  said  State. 

Sec.  3.  And  he  it  fiirther  enacted,  That  the  sati 
fines  shall  be  recovered  by  the  said  State,  under 
such  regulations,  provisions,  and  restrtctioo$>  9> 
shall  be  prescribed  by  the  Legislature  thereof. 

Sec  4.  And  he  it  furOier  enacted,  That  the  sale 
State,  provided  it  shall  accept  of  the  provisioos  ai 
this  act,  shall  account  to  the  United  States  for  rhe 
sum  of  three  thousand  two  hundred  and  tbirty- 
eight  dollars  and  forty-six  cents^  if  that  amount  of 
the  said  fines  shall  be  collected,  it  being  the  ex- 
penses of  three  courts  martial,  held  in  the  !^d 
State,  for  the  trial  of  the  said  delinquents,  of  whicb 
Colonel  Thomas  C.  Millef,  Colond  James  Wood. 
and  Colonel  Thomas  Moore,  were  respeciircly 
presidents. 

Approved,  May  4, 1822. 


An  Act  for  the  relief  of  the  offioen,  vdonteeTt,  tid 
other  persons,  engaged  in  the  late  campaign  agaiait 
the  Seminole  Indians. 

*  Be  it  enacted,  ^.,  That  any  officer,  volaateo^ 
ranger,  cavalry,  or  other  persons,  engaged  in  ibe 
campaign  of  one  thousand  eight  hnndred  and 
eighteen,  against  the  Seminole  Indians,  who  bts 
sustained  damage  by  reason  of  the  loss  of  anf , 
horse  or  horses,  which,  in  consequence  of  the  Go^ 
ernment  of  the  United  States  failing  to  sn[  ' 
sufficient  forage,  while  engaged  in  said  serri^ 
died,  or  were  unavoidably  abandoned  and  I 
shall  be  allowed  and  paid  the  value  thereof. 

Sec.  2.  And  he  it  JUrther  enatted,  That  said  ofi' 
cers,  volunteers,  and  rangers,  cavalry,  or  d' 
persons,  for  the  loss  of  any  necessary  equipage 
said  horse  or  horses,  or  for  any  guns  lost  in  sai 
service,  or  which  were  left  in  possession  of  ' 
United  States,  or  of  any  officer  thereof,  shall 
allowed  and  paid  the  value  thereof;  said  claiml 
to  be  paid  out  of  any  moneys  in  the  Treasurr.  n^. 
otherwise  appropriated :  Provided,  Tbtt,  if  as* 
pavment  shall  have  been  made  to  anf  officer 
soldier  aforesaid,  for  the  use  and  risk,  aHer 


2605 


APPENDIX. 


2606 


Putiiic  AcU  of  Congrt»8> 


leatb  or  abandonment  of  his  horse,  such  amoont 
shall  be  deducted  from  the  value  thereof,  unless 
aid  officer  or  soldier  shall  show  that  he  was  re- 
(Doanted,  in  which  case  the  deduction  shall  only 
•xtend  to  the  time  sucfi  officer  or  soldier  served 
3D  foot :  And  provided^  a^  That  if  any  payment 
shall  have  been  made  to  any  officer  or  soldier,  on 
iccoont  of  clothing,  such  payment  shall  be  de- 
iocted  from  the  value  of  bis  horse  or  accoutre- 
ments: And  provided,  fi»rther.  That  no  claim  shall 
be  allowed  under  the  provisions  of  this  act.  until 
proper  evidence  shall  have  been  received  by  the 
iccouDting  officers  from  the  company  to  which 
the  claimants  shall  have  belongea,  soowiug  the 
number  of  horses  lost  in  said  company  in  manner 
iforesaid,  the  time  when  lost,  and  the  name  of  the 
)WDer, 

Sec.  3.  And  he  it  Jkrther  enacted.  That  the  ac- 
:oanting  officer  of  the  Treasury  Department  shall 
ludit  and  settle  those  claims,  under  such  rules  and 
-egalatioDs  as  the  President  of  the  United  States 
nay  prescribe. 

Approved,  May  4,  1822. 

\n  Act  making  appropriations  for  the  sapport  of  the 

Navy  of  the  United  States  for  the  year  one  thou- 
sand eight  hundred  and  twenty-two,  and  for  other 

purposea. 

Be  it  enacted,  ^c,  That,  for  defraying  the  ex- 
>ense5  of  the  Navy  for  the  year  one  thousand 
tight  hundred  and  twenty-two,  the  following  sums 
}e,  and  the  same  are  hereby,  respectively  appro- 
)riated : 

For  the  pay  and  subsistence  of  the  officers,  and 
)ay  of  the  seamen,  in  addition  to  the  sum  of  one 
londred  thoasand  dollars,  already  appropriated. 
he  sum  of  eight  hundred  and  sixty  one  thousana 
bur  hundred  and  sixty-six  dollars. 

For  provisions,  in  addition  to  the  sum  of  twenty 
housand  dollars,  already  appropriated,  and  to  an 
mexpended  balance  of  thirty  thousand  dollars, 
he  sum  of  two  hundred  and  sixty-seven  thousana 
wo  hundred  and  fifty-eieht  dollars. 

For  medicines,  hospital  stores,  and  all  expenses 
m  account  of  the  sicx,  thirty-two  thousand  dol- 
ars. 

For  the  repairs  of  vessels,  in  addition  to  the 
urn  of  twenty  thousand  dollars  already  appro- 
priated, the  sum  of  three  hundred  and  eighty- 
ight  thousand  dollars. 

For  improvement  of  navy  vards,  docks,  and 
rharvea,  fourteen  thousand  four  hundred  and 
ifiy  dollars.  i* 

For  pay  of  superintendents,  naval  constructors, 
torekeepers,  inspectors  of  timber,  clerks  of  the 
ards,  and  artificers,  thirty-six  thousand  four  hun- 
red  and  fifty  dollars. 

For  laborers  and  teams  employed  in  loading 
nd  unloading  vessels,  piling,  docking,  and  re- 
aoving  timber,  stores,  &c.,  and  fuel  lor  the  en- 
ine,  twenty  thousand  dollars. 

For  ordnance  and  ordnance  stores,  twenty-five 
bousand  dollars. 

For  contingent  expenses,  in  addition  to  the  sum 
f  twenty  thousand  dollars  already  appropriated, 
vo  hundred  and  ten  thousand  dollars. 


For  the  pay  and  subsistence  of  the  marine  corps, 
in  addition  to  an  unexpended  balance  of  twenty- 
two  thousand  dollars,  one  hundred  and  forty-seven 
thousand  three  hundred  and  ninety-three  dollars. 

For  clothing  the  same,  in  addition  to  an  unex- 
pended balance  of  six  thousand  nine  hundred  and 
thirty-eight  dollars  and  thirty-four  cents,  the  sum 
of  twenty-two  thousand  seven  hundred  and  thirty- 
six  dollars. 

For  fuel  for  nine  hundred  and  thirty-eight  non- 
commissioned officers,  musicians,  and  privates, 
six  thousand  eight  hundred  and  fifty  dollars. 

For  military  stores  for  the  same,  the  unexpended 
balance  of  the  year  one  thousand  eight  hundred 
and  twenty-one,  being  eleven  thousand  one  hun- 
dred and  eighty  dollars  and  fifteen  cents. 

For  contmgent  expenses  for  the  same;  that  is 
to  say^  fuel  for  commissioned  officers,  bed  sacks, 
repairmg  barracks,  transportation,  and  travelling 
expenses  to  officers,  postage  of  letters,  armorers, 
and  armorers'  tools,  and  stationery,  with  extra 
rations  to  officers  commanding  posts,  fourteen 
thousand  dollars. 

To  make  good  a  deficit  in  the  contingent  ex- 
penses of  the  marine  corps,  which  accrued  prior 
to  the  year  eighteen  hundreed  and  twenty-one, 
the  sum  of  nine  thousand  one  hundred  and  nine 
dollars  and  twenty-two  cents. 

Sec.  2.  And  be  it  farther  enacted,  That  the  sev- 
eral appropriations  hereinbefore  made,  shall  be 
paid  out  of^any  money  in  the  Treasury,  not  other- 
wise appropriated:  Provided,  hotpever.  That  no 
money  appropriated  by  this  act  shall  be  paid  to 
any  person  tor  his  compensation  or  perquisites, 
who  IS  in  arrears  to  the  United  States,  until  such 
person  shall  have  accounted  for  and  paid  into  the 
Treasury  all  sums  for  which  he  may  be  liable: 
Provided,  further,  That  nothing  in  this  section 
contained  shall  extend  to  balances  arising  solely 
from  the  depreciation  of  Treasury  notes  re- 
ceived by  such  person  to  be  expended  in  the 
public  service.  But  in  all  cases  where  the  pay  or 
salary  of  any  person  is  withheld  in  pursuance  of 
this  act,  it  shall  be  the  duty  of  the  accounting 
officer,  if  demanded  by  the  party,  his  agent,  or 
attorney,  to  report  forthwith  to  the  agent  of  the 
Treasury  Department  the  balance  due,  and  it 
shall  be  the  duty  of  said  agent,  within  sixty  days 
thereafter,  to  order  suit  to  be  commenced  against 
such  defaulter. 

Approved,  May  4,  1822. 


An  Act  to  abolish  the  United  Sutea*  Trading  EtUb- 
liahment  with  the  Indian  tribes. 

Be  it  enacted,  ^c,  That  the  President  of  the 
United  States  shall  be,  and  hereby  is,  authorized 
and  required  to  cause  the  business  of  the  United 
States  trading-houses  among  Indian  tribes  to  be 
closed,  and  the  accounts  of  the  superintendent  of 
Indian  trade,  and  of  the  factors  and  sub-factors, 
to  be  settled ;  and,  for  that  purpose,  the  President 
is  hereby  authorized  to  select,  from  among  the 
Indian  agents,  or  others,  a  competent  number  of 
fit  and  suitable  persons,  to  be  and  appear  at  the 
office  of  Indian  trade  in  Georgetown,  in  the  Dis- 
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trict  of  Columbia,  and  at  each  of  the  trading- 
houses  established  among  Indian  tribes,  on  or  be- 
fore the  third  day  of  June  next,  or  as  soon  there- 
after as  can  conveniently  be  don^,  to  demand  and 
receive  of  and  from  the  superintendent  of  Indian 
trade,  and  of  the  respective  factors  and  sub-factors, 
all  the  ^oods,  wares,  and  merchandise,  furs,  pel- 
tries, evidences  of  debt,  and  property  and  efiects 
of  every  kind,  which  may  be  in  their  power,  or 
possession,  by  virtue  of  their  respective  offices, 
and  justly  due  and  belonging  to  the  united  States ; 
and  the  said  agents,  selected  for  the  pur[)ose  afore- 
said, shall  be  furnished  with  the  copies  of  the 
latest  quarterly  returns  of  the  said  superintendent, 
factors,  and  sub-factors,  as  rendered  by  them  to 
4he  Treasury  Department,  and  copies  of  anv  other 
papers  in  the  said  Department,  which  will  show 
what  is  or  ousht  to  oe  due  and  coming  to  the 
United  States  from  the  said  office  of  Indian  trade 
in  Georgetown,  and  from  each  of  the  trading 
houses  established  among  Indians.  And  the  per- 
sons so  selected  shall  enter  into  bond,  with  good 
and  sufficient  security,  in  such  sums  as  may  be 
required  by  the  President  of  the  United  States,  for 
the  faithful  discharge  of  the  duties  enjoined  on 
them  by  the  provisions  of  this  act.  And,  from 
and  after  the  third  day  of  June  next,  the  act  of 
the  second  of  March,  one  thousand  eicht  hundred 
^nd  eleven,  entitled  "An  act  for  establishing  trad- 
ing houses  with  Indian  tribes,"  shall  be  continued 
in  force  for  the  purposes  only  of  enforcing  all 
bonds,  debts,  contracts,  demands,  ahd  rights, 
which  may  nave  arisen,  and  all  penalties  ana 
punishments  which  may  have  been,  or  may  be 
incurred,  under  the  provisions  of  the  said  act,  and 
for  the  settlement  or  the  accounts  of  the  superin- 
tendent, &ctors,  and  sub-factors,  at  the  Treasury 
Department. 

Sec.  2.  And  he  it  furthr  enacted f  That  the  goods, 
wares,  and  merchandise,  which  shall  be  delivered 
0T?r  to  the  agents  of  the  United  States,  under  the 
porovisions  ofthis  act,  shall  be  placed  at  the  dispo- 
sition of  the  President  of  the  United  States,  sub- 
ject, under  his  orders,  towards  satisfying  or  extin- 
eiishing  the  treaty  ooligations  on  the  part  of  the 
nited  States  to  Keep  up  trading  houses  with  the 
Indians ;  abo,  towards  the  payment  of  annuities 
due,  or  to  become  due,  to  Indian  tribes ;  also,  in 
making  the  customary  presents  to  tribes  or  indi- 
viduals in  amity  with  tne  United  States ;  and  the 
surplus,  if  any,  may  be  sold  to  the  best  advantage, 
under  the  orders  of  the  President,  and  the  pro- 
ceeds paid  over  to  the  Treasury  of  the  United 
States. 

Sec.  3.  And  be  it  fiuiher  enacted,  That  the  furs, 
peltries,  effects,  and  property,  received  under  the 
nrst  section  of  this  act,  shall  be  sold  in  the  manner 
the  President  may  direct;  the  deb^s  due  and  owing 
shall  be  collected  under  his  orders ;  and  all  the 
monev  received  from  these  sources,  and  all  that 
shall  be  received  from  the  superintendent  of  In- 
dian trade,  and  from  the  factors  and  sub-factors, 
shall  be  paid  over  as  fast  as  received  into  the 
Treasury  of  the  United  States:  ProMed,  That 
such  sums  maybe  retained  and  applied,  under  the 
orders  of  the  President  of  the  United  States,  as 


may  be  necessary  to  defray  the  expenses  of  cti- 
rying  this  act  into  effeet. 

Sec.  4.  And  be  it  further  enacted^  That,  as  sooq 
as  may  be  after  the  commencenaeDt  of  the  sexi 
session  of  Congress,  the  Presideot  of  the  Uuttd 
States  shall  communicate  to  Congress  the  maw 
in  which  he  shall  have  caused  this  act  to  be  eI^ 
cuted,  showing  the  amount  of  moaeys,  furs,  pel- 
tries, and  other  effects,  and  the  amoont  and  de 
scriptioo  of  goods,  wares,  and  noserehandise,  t^ 
the  actual  cash  value  thereof,  received  from  the 
superintendent  of  Indian  trade,  and  each  of  ibe 
factiws  and  sub-factors,  under  the  proviaoluof 
this  act. 

Approved,  May  6,  1822. 


An  Act  providing  Ibr  the  dispotsl  of  the  poUic  lud* 
in  the  State  of  MissiHippi,  and  for  th«  better  oigto- 
itttion  of  the  land  districts  in  the  8tate  of  Alibtsu 
and  Miseienppi. 

Be  it  enacted,  ^.,  That  all  that  tract  of  cotrntrr 
which  was  ceded  to  the  United  States  bjr  a  tmij 
with  the  Choctaw  Indians»held  on  the  eightecsUL 
day  of  October,  in  the  year  of  oar  Lard  one  tbcs* 
sand  eight  hundred  and  twenty,  near  Doake's 
stand,  in  the  State  of  Mississippi,  be,  and  the  saoK 
is  hereby,  formed  into  a  land  district;  and,  (oiiht 
disposal  of  the  public  lands  in  the  said  district,  & 
land  office  shall  be  established  within  the  seat. 
at  such  convenient  place  as  the  President  of  the 
United  States  may  direct  and  appoint;  asd  (x 
said  office  a  register  and  a  receiver  shail  be  ^^ 
pointed  by  the  President,  by  and  with  the  adviee 
and  consent  of  the  Senate,  who  shall  sevcrallr 

five  bond,  with  secanty,  before  entering  oi  tk 
uties  of  their  respective  offices,  in  like  manser. 
and  for  like  sums;  shall  receive  similar  coapeB- 
sation,  fees,  and  emoluments,  and  shall  paioisi 
similar  duties,  and  possess  similar  powers,  with  all 
other  registers  and  receivers  of  public  moneys  d 
the  United  States,  appointed  by  law  for  the  dis- 
posal of  the  public  land ;  and  shall,  in  aU  respecu, 
oe  governed  oy  the  laws  of  the  United  Stales  Di- 
viding for  the  disposal  of  the  public  lan^:  rn- 
videdj  however,  That  the  first  sale  of  the  loads 
within  the  district  aforesaid  may  be  held  at  soch 
convenient  j^ce  within  the  district  west  of  Poti 
river  as  the  President  of  the  United  States  may 
appoint:  And  provided,  alao^  That  the  Preside&t 
may,  if  it  should  be  necessary,  in  consequence  o: 
the  establishment  of  a  new  basis  meridian,  attach 
a  portion  of  the  land  otherwise  belonging:  to  tfa£ 
district  estaUbhed  by  this  act,  to  the  district  wes: 
of  Pearl  river. 

Sec.  2.  And  be  U  fiuiher  emiUd,  That  the  Prea- 
dent  of  the  United  States  be,  and  he  is  herebr. 
authorized,  when  he  shall  think  proper,  to  csomi 
so  much  of  the  land  within  the  district  created  by 
this  act,  or  which  may  be  attached  to  the  dbtrk: 
of  Pearl  river,  and  which  may  be  surveyed,  to  bt 
exposed  to  sale  on  the  same  terms  and  conditions, 
and  in  the  same  manner,  as  all  other  public  laiul^ 
of  the  United  States,  with  the  exception  of  sectwr 
numbered  sixteen,  in  each  township,  which  sbaL 
be  reserved  for  the  use  of  schools  within  the  same. 
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and  of  such  other  reservations  as  now  may^  or 
hereafter  may,  exist  by  virtue  of  any  act  of  ces- 
sion, treaty,  or  law  oi  the  United  States :  and  for 
the  lands  so  sold,  patents  shall  issue  on  the  terms 
and  conditions,  and  in  the  manner,  provided  by 
law  in  relation  to  all  other  public  lands  of  the 
United  States. 

Sec.  3.  And  he  U  fariker  enacUd^  That  all  the 
lands  lying  on  the  east  side  of  the  Tombigbee 
river,  in  the  State  of  Mississippi,  and  to  which  the 
Indian  title  has  been  extinguished,  be,  after  the 
thirtieth  day  of  October  next,  attached  to  the  dis- 
trict established  bv  the  first  section  of  this  act,  and 
the  public  lands  therein  shall  be  sold  on  the  same 
terms  and  conditions,  and  in  the  same  manner, 
and  patents  shall  issue  for  the  lands  so  sold,  agree- 
ably to  the  provisions  of  the  laws  for  the  disposal 
of  the  public  lands  of  the  United  States  in  the 
State  of  Mississippi,  with  the  exception  of  section 
numbered  sixteen,  in  each  township,  which  shall 
be  reserved  for  the  use  of  schools  within  the  same, 
and  of  such  other  reservations  as  now  are  made, 
or  hereafter  may  be  made  by  law.  And  it  shall 
be  the  duty  of  tne  register  of  the  district  of  Madi- 
son county,  under  the  direction  of  the  Commis- 
sioner of  the  General  Land  Office,  to  transfer  such 
books,  maps,  and  records,  or  transcripts  thereof,  to 
the  register  appointed  for  the  district  established 
by  the  first  section  of  this  act,  as  may  be  necessary 
to  carry  into  complete  efiect  the  provisions  of  this 
section  of  this  act. 

Sbc.  4.  And  he  it  farther  enacted^  That,  from 
and  after  the  thirtieth  day  of  Octohier  next,  such 
part  of  the  district  east  of  Pearl  river  as  lies  with- 
in the  State  of  Mississippi,  be  attached  to,  and 
constituted  a  part  of,  the  district  of  Jackson  coun- 
ty; and  the  President  of  the  United  States  shall 
cause  tlie  land  office  to  be  removed  to  such  place, 
within  the  district  of  Jackson  county,  as  estab- 
lished by  this  act,  as  he  may  deem  convenient; 
and  that  part  of  the  district  of  Jackson  county 
which  lies  within  the  State  of  Alabama,  shall  be 
attached  to,  and  constitute  a  part  of,  the  district 
east  of  Pearl  river,  in  Alabama;  and  it  shall  be 
the  duty  of  the  Regbter  of  the  district  east  of 
Pearl  river,  and  the  Register  of  the  district  of 
Fackson  county,  each,  to  transfer  to  the  other 
mch  books,  records,  surveys,  or  the  transcripts 
hereof,  as  shall  be  necessary  to  carry  into  com- 
>lete  efifect  the  provisions  of  this  section  of  this 
ict 

Approved,  May  6, 1822. 


Vn  Act  in  addition  to  the  act  concerning  navigation, 
and  also  to  authorize  the  appointment  of  Deputy 
Collectors. 

Be  U  enaded,  f  c,  That,  an  satisfactory  evidence 

»ing  ffiven  to  the  President  of  the  United  States 

at  tae  ports  in  the  islands  or  colonies  in  the 

Test  Indies,  under  the  dominion  of  Great  Britain^ 

Lve  been  opened  to  the  vessels  of  the  United 

ates,  the  President  shall  be,  and  hereby  is,  au- 

>rized  to  issue  his  proclamation,  declaring  that 

'  ports  of  the  United  States  shall  thereatter  be 

■en  to  the  vessels  of  Great  Britain  employed  in 


the  trade  and  intercourse  between  the  United 
States,  and  sudi  blands,  or  colonies,  subject  to 
such  reciprocal  rules  and  restrictions  as  the  Presi- 
dent of  the  United  States  may,  by  such  proclama- 
tion, make  and  publish ;  any  thin^  in  the  laws, 
entitled  "An  act  concerning  navigation,"  or  an 
act,  entitled  "An  act  supplementary  to  an  act  con- 
cerning navigation,"  to  the  contrary  notwith- 
standing. 

Sbc.  2.  And  he  it  further  enacted,  That,  in  the 
event  of  the  signature  of  any  treaty  or  convention 
concerning  the  navigation  or  commerce  between 
the  United  States  and  France,  the  President  of 
the  United  States  be,  and  is  herebv  authorized, 
should  he  deem  the  same  expedient,  by  proclama- 
tion, to  su^nd,  until  the  end  of  the  next  session 
of  Congress,  the  operation  of  the  act,  entitled  "An 
act  to  impose  a  new  tonnage  duty  on  French  ships 
and  vessels,  and  for  other  purposes;"  and  also  to 
suspend,  as  aforesaid,  all  other  duties  on  French 
vessels,  or  the  goods  imported  in  the  same,  which 
may  exceed  the  duties  on  American  vessels,  and 
on  similar  goods  imported  in  the  same. 

Sec.  3.  And  he  it  further  enacted.  That  the 
aforesaid  first  and  second  sections  of  tnis  act  shall 
continue  in  force  to  the  end  of  the  next  session  of 
Congress,  and  no  longer. 

Sec.  4.  And  he  U  farther  enacted,  That  the  third, 
fourth,  and  seventh  sections  of  the  act  passed  the 
third  day  of  March,  one  thousand  eight  hundred 
and  fifteen,  and  for  other  purpoiesj'^be,  and  the 
same  are  herebv,  revived  and  made  perpetual. 

Approved,  Mfty  6, 1822. 


An  Act  for  the  reKcf  of  certain  insolvent  debtors. 

Be  it  enacted,  fc,  That  so  much  of  the  seven- 
teenth section  or  the  act,  entitled  "An  act  for  the 
relief  of  insolvent  debtors  within  the  district  of 
Columbia,"  approved  on  the  third  day  of  March, 
one  thousand  ei^t  hundred  and  three,  as  declares 
that  the  provisions  of  the  said  act  shall  not  be 
construed  to  extend  to  any  debtor  who  has  not 
resided  in  the  Distriel  of  Columbia  one  year  next 
preceding  his  ap]4ication  for  relief  under  the  said 
act,  shall  be  and  the  same  is  herebjr  repealed : 
Provided,  That  no  discharge  under  this  act,  or  the 
act  to  which  it  is  amendatory,  shall  operate  against 
any  creditor  residing  without  the  limits  of  the 
District  of  Columbia,  except  the  creditor  at  whose 
instance  the  debtor  may  be  confined.  This  act 
shall  commence  and  be  in  force  from  and  aAo* 
the  passing  dierepf. 

Approved,  May  6, 1^22. 


An  Act  to  amend  an  ae^  eatilled  "An  act  to  ragttteta 
trade  and  intereowie  with  the  Indian  tribes,  and 
to  preserve  peace  on  the  frontiers,"  approved  thir- 
tieth March,  1803. 

Be  it  enacted,  ^c,  That  the  seventh  section  of 
the  act,  entitled  "An  act  to  regulate  trade  and  in- 
tercourse with  the  Indian  tribes,  and  to  preserve 
peace  on  the  frontiers,"  shall  be,  and  the  same  is 
nereby,  repealed ;  and,  from  and  after  the  passing 
of  this  act,  it  shall  be  lawful  for  the  superintend. 
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ents  of  Indian  affairs  in  the  territories,  and  Indian 
agents,  under  the  direction  of  the  President  of  the 
united  States,  to  erant  licenses  to  trade  with  In- 
dian tribes;  which  licenses  shall  be  granted  to 
citi2ens  of  the  United  States,  and  to  none  others; 
taking  from  them  bonds,  with  securities,  in  the 
penal  sum,  not  ezceedine  five  thousand  dollars, 
proportioned  to  the  capital  employed,  and  condi- 
tioned for  the  due  observance  of  the  laws  regula- 
ting trade  and  intercourse  with  the  Indian  tribes ; 
and  said  licenses  may  be  granted  for  a  term  not 
exceeding  seven  years,  for  the  trade  with  the  re- 
mote trills  of  Indians  beyond  the  Mississippi,  and 
two  years  for  the  trade  with  all  the  other  tribes. 
And  the  superintendents  and  agents  shall  return 
to  the  Secretary  of  War,  within  each  year,  an 
abstract  of  all  licenses  granted,  showing  by,  and 
to  whom,  when,  and  where  granted,  with  the 
amount  of  the  bonds,  and  capital  employed,  to  be 
laid  before  Congress,  at  the  next  session  thereof. 

Sec.  2.  And  he  U  further  enacted,  That  it  shall 
and  may  be  lawful  for  the  President  of  the  Uni- 
ted States,  in  execution  of  the  power  vested  in 
him  by  the  twenty-first  section  of  the  act  of  the 
thirtieth  of  March,  one  thousand  eight  hundred 
and  two,  aforesaid,  to  which  this  is  an  amend- 
ment, to  direct  Indian  agents.  Governors  of  terri- 
tories acting  as  superintendents  of  Indian  affairs, 
and  military  officers,  to  cause  the  stores  and 
packages  of  goods  of  all  the  traders  to  be  searched 
upon  suspicion  or  information  that  ardent  spirits 
are  carried  into  the  Indian  countries  by  said  tra- 
ders, in  violation  of  the  said  twenty-first  section 
of  the  act  to  which  this  is  an  amendment ;  and  if 
any  ardent  spirits  shall  be  so  found,  all  the  goods 
of  the  said  trader  shall  be  forfeited,  one-half  to 
the  use  of  the  informer,  the  other  half  to  the  use 
of  the  Government,  his  license  cancelled,  and 
bond  put  in  suit. 

Sec.  3/  And  be  it  fiiriher  enacted^  That  all  pur- 
chases for,  and  on  account  of,  Indians,  for  annui- 
ties, presents,  and  otherwise,  shall  be  made  by  the 
Indian  agents,  and  Governors  of  territories  acting 
as  superintendents,  within  their  respective  dis- 
tricts; and  all  persons,  whatsoever,  charged  or 
trusted  with  the  disbursement  or  application  of 
money,  goods,  or  effects,  of  anjr  kind,  tor  the  ben- 
efit ot  Indians,  shall  settle  their  accounts,  annu- 
ally, at  the  War  Department,  on  the  first  day  of 
September ;  and  copies  of  the  same  shall  be  laid 
before  Congress  at  the  commencement  of  the  en- 
suing session,  by  the  proper  accounting  officer, 
together  with  a  list  of  tne  names  of  all  persons  to 
whom  money,  goods,  or  effects,  had  been  deliv- 
ered, within  the  said  year,  for  the  benefit  of  the 
Indians,  specifying  the  amount  and  object  for 
which  it  was  intended,  and  showing  who  are  de- 
linquent, if  any,  in  forwarding  their  accounts, 
according  to  the  provisions  of  this  act. 

•  Sec.  4.  And  be  it  further  enacted,  That,  in  all 
trials  about  the  right  of  property,  in  which  In- 
dians shall  be  party  on  one  side^  and .  white  per- 
sons on  the  other,  the  burden  or  proof  shall  rest 
upon  the  white  person,  in  every  case  in  which  the 
Indian  shall  make  out  a  presumption  of  title  in 


himself,  from  the  fact  of  prerions  possession  and 
ownership. 

Sec.  5.  And  he  it  furthr  enacted^  That  it  shall 
and  may  be  lawful  for  the  President  of  the  Uni- 
ted States,  from  time  to  time,  to  require  addi- 
tional security,  and  in  larger  amounts,  from  all 
persons  charged  or  trusted,  under  the  laws  of  th« 
United  States,  with  the  disbursement  or  applica- 
tion of  monev,  goods,  or  effects,  of  any  kind,  for 
the  benefit  ot  the  Indians. 

Sec.  6.  And  he  UfiMrther  enacted^  That  the  res- 
ident of  the  United  States,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  may  appoint  a 
superintendent  of  Indian  affairs,  to  reside  at  St. 
Louis,  whose  powers  shall  extend  to  all  Inditas 
frequenting  that  place,  whose  salary  shall  be  fif- 
teen hundred  dollars  per  annum  ;  and  one  ai^ni 
for  the  tribes  within  the  limits  of  East  and  West 
Florida,  with  a  salary  of  fifteen  hundred  dollars. 

Approved,  May  6, 1822. 


An  Act  to  continue  in  foree  "An  act  declariDg  the 
consent  of  Congress  to  acts  of  the  State  of  Sooth 
Carolina,  authoriaing  the  City  Conoeil  of  Charlti- 
ton  to  impose  and  collect  a  daty  on  the  tonnage  of 
vessels  from  foreign  porta ;  ana  to  acts  of  the  $ttt« 
of  Georgia,  authorizing  the  impoattion  and  collec- 
tion of  a  duty  on  the  tonnage  of  vesaela  in  tha 
porta  of  Savannah  and  St.  Mary's." 

Be  it  enacted,  ^c,  That  the  act,  entitled  ^'Ac 
act  declaring  the  consent  of  Congress  to  acts  of 
the  State  of  South  Carolina^  authorizing  the 
City  Council  of  Charleston  to  impose  and  collect 
a  duty  on  the  tonnage  of  vessels  from  foreign 
ports;  and  to  acts  of  the  State  of  Georgia,  au- 
thorizing the  imposition  and  collection  of  a  daty 
on  the  tonnage  of  vessels  in  the  ports  of  Savaih- 
nah  and  St.  Mary's,"  passed  the  twenty-ninth  uf 
April,  one  thousand  eight  hundred  and  sixteen, 
shall  be,  and  the  same  is  hereby,  continued  ia 
force  for  three  years,  and  to  the  end  of  the  next 
session  of  Congress  thereafter:  Provided  al^af--^ 
and  it  is  her^  further  enacted^  That  it  shall  be  th^ 
dutv  of  the  City  Council  of  Charleston,  and  of  the 
Collectors  of  the  ports  of  Savannah  and  of  Sl 
Mary's,  to  transmit  to  the  Secretary  of  the  Treas- 
ury an  annual  account  of  the  sums  collected,  and 
of  the  application  of  the  same  for  the  purposes 
aforesaid. 

Approved,  May  7,  1822. 


An  Act  to  provide  for  the  collection  of  dntiea  on  lan* 
porta  and  tonnage  in  Florida,  and  for  other  pnrpoeee. 

Be  it  enacted^  fc,  That  all  the  ports,  harbor^ 
waters,  and  shores  of  all  that  part  of  the  maia 
land  of  Florida,  lying  between  the  collection  dis* 
trict  of  St.  Mary's,  in  Georgia,  and  the  river  Nas- 
sau, with  all  the  ports,  harbors,  waters,  and  shores, 
of  all  the  islands  opposite  and  nearest  thereto,  be^ 
and  hereby  are,  annexed  to,  and  made  mod  consti- 
tuted a  part  of,  the  collection  district  of  Sc  Mar\'\ 
in  Georgia. 

Sec.  2.  And  be  it  further  enacted,  That  all  \hv 
ports,  harbors,  shores,  and  waters,  of  the  mair 
land  of  Florida,  and  of  the  islands  opposite  ast 
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nearest  thereto,  eztendiog  from  the  said  river  Nas- 
sau to  Cape  Sable,  be,  and  the  same  are  hereby, 
establishea  a  collection  district,  by  the  name  of 
the  district  of  St  Augustine,  whereof  St.  Augus- 
tine shall  be  the  only  port  or  entry. 

Sec.  3.  And  he  it  fttrther  enactedj  That  all  the 
ports,  harbors,  shores,  and  waters,  of  the  main 
land  of  Florida,  and  of  the  islands  opposite  and 
Dearest  thereto,  extending  from  Cape  Sable  to 
Charlotte  Ba^)  be,  and  the  same  are,  established 
a  collection  district,  by  the  name  of  the  district  of 
Key  West,  and  a  port  of  entry  may  be  established 
io  said  district,  at  such  place  as  the  President  of 
the  United  States  may  designate :  Provided,  That, 
antil  the  President  of  the  United  States  shall 
deem  it  expedient  to  establish  a  port  of  entry  in 
the  district  of  Key  West,  and  a  collector  shall  be 
appointed  for  said  district,  the  same  district  is  an- 
nexed to,  and  shall  be  a  part  of,  the  district  of  Ap- 
palachicola. 

Sec.  4.  And  be  it  /Mher  enacted^  That  all  the 
ports,  harbors,  shores,  and  waters,  of  the  main 
land  of  said  Florida,  and  of  the  islands  opposite 
and  nearest  thereto,  extending  from  Charlotte 
Bay  to  Cape  St.  Bias,  be,  and  hereby  are,  estab- 
lished a  collection  district,  by  the  name  of  the  dis- 
tttct  of  Appalachicola ;  and  a  port  of  entry  shall 
be  establisned  for  said  distiict,  at  such  place  as  the 
President  of  the  United  States  may  designate. 

Sec.  5.  Andhe  it  fwrther  enacted.  That  all  the  re- 
sidue of  the  Dorts,  harbors,  waters,  and  shores,  of 
said  Florida^nd  of  the  islands  thereof,  be,  and 
the  same  are,  established  a  collection  district,  by 
the  name  of  the  district  of  Pensacola,  whereof 
Pensacola  shall  be  the  only  port  of  entry. 

Sec.  6.  And  be  it  further  enacted,  That  the  Presi- 
dent of  the  United  States  be,  and  he  is  hereby,  au- 
thorized to  establish  such  ports  of  delirery  ib  each 
of  said  districts,  and  also  in  that  portion  of  said 
territory  annexed  to  the  District  of  St.  Mary's,  as 
he  may  deem  expedient. 

Sec.  7.  And  be  it  fwrther  enacted.  That  the  Pres- 
ident of  the  United  States,  with  the  advice  and 
consent  of  the  Senate,  shall  appoint  a  collector  for 
each  district,  to  reside  at  the  port  of  entry,  and  a 
surveyor  for  the  District  of  Pensacola,  and  a  sur- 
veyor for,  and  to  reside  at,  each  port  of  delivery 
authorized  by  this  act.  But  the  President,  in  the 
recess  of  the  Senate,  may  make  temporary  ap- 
pointments of  any  such  collector  or  surveyor, 
whose  commission  shall  expire  in  forty  days  from 
the  commencement  of  the  next  session  of  Congress 
thereafter. 

Sec.  8.  And  be  it  further  enacted,  That  each  col- 
lector and  surveyor  authorized  by  this  act,  shall 
give  bond  for  the  true  and  faithful  discharge  of 
his  duties,  in  such  sum  as  the  President  of  the 
United  States  may  direct  and  prescribe;  and  the 
collector  for  the  District  of  Pensacola  shall,  in  ad- 
dition to  the  fees  and  emoluments  allowed  by  law, 
receive  three  per  cent,  commissions,  and  no  more, 
on  all  moneys  received  and  paid  by  him  on  account 
of  the  duties  on  goods,  wares,  and  merchandise, 
and  on  the  tonnage  oi  vessels;  and  each  other 
collector  shall,  in  addition  to  the  fees  and  emolu- 
ments allowed  by  law,  receive  an  annual  salary  of 


five  hundred  dollars ;  and  three  per  cent,  commia- 
sions,  and  no  more,  on  all  moneys  received  and 
paid  by  him  on  account  of  the  duties  on  ^oods, 
wares,  and  merchandise,  imported  into  his  district, 
and  on  the  tonnage  of  vessels ;  and  each  surveyor 
autharized  by  this  act  shall,  in  addition  to  the  reea 
and  emoluments  allowed  by  law,  receive  an  an- 
nual salary  of  three  hundred  dollars ;  and  each 
such  collector  and  surveyor  shall  exercise  the  same 
powers,  be  subject  to  the  same  duties,  and  be  en- 
titled to  the  same  privileges  and  immunities,  as 
other  collectors  and  surveyors  of  the  customs  of 
the  United  States. 

Sec.  9.  And  be  it  further  enacted.  That  ships  or 
vessels  arriving^  from  and  aftte  the  thirtieth  day 
of  June  next,  from  the  Cape  of  Gk)od  Hope,  or 
from  any  place  beyond  the  same,  shall  be  admitted 
to  malce  entry  at  the  port  of  entrv  of  Pensacola, 
and  at  no  other  port  or  place  in  Florida. 

Sec  10.  And  U  it  fwrther  enacted,  That  all  laws 
which  impose  any  duties  on  the  importation  tof 
any  goods,  wares,  and  merchandise,  into  said  Ter- 
ritory of  Florida,  or  on  the  exportation  of  any 
goods,  wares,and  merchandise,  from  said  territory, 
or  on  the  tonnage  of  vessels,  or  which  allow  any 
drawback  on  the  exportation  of  any  goods,  wares, 
or  merchandise,  other  than  such  duties  or  draw- 
backs as  are  paid  or  allowed  in  other  territories  or 
S laces  in  the  United  States,  are  hereby  repealed : 
^romded,  That  nothing  in  this  act  contained  shall 
authorize  the  allowing  of  drawbacks  on  the  expor- 
tation of  any  goods,  wares,  and  merchandise,  from 
any  port  or  puice  of  said  territory,  other  than  on 
those  which  shall  have  been  imported  directly  into 
the  same,  from  a  foreign  port  or  place ;  and  no 
drawback  shall  be  allowed  on  any  goods,  wares^ 
or  merchandise,  exported  from  any  port  of  Florida 
which  shall  have  been  imported  before  the  tenth 
day  of  July,  one  thousand  eight  hundred  and 
twenty-one. 

Sec  II.  And  be  it  further  enacted,  That  the  first 
section  of  an  act  passed  on  the  second  day  of  March, 
one  thousand  eight  hundred  and  nineteen,  entitlea 
"An  act  supplementary  to  the  acts  concerning  the 
coasting  trade,"  be  so  far  altered  and  amended 
that  the  seacoast  and  navigable  rivers  of  the  Uni- 
ted States  be,  and  the  same  are  hereby,  divided 
into  three  great  districts,  the  first  and  second  to  be 
and  remain  as  therein  described,  and  the  third  to 
include  all  the  ports,  harbors,  seacoasts,  and  nav- 
igable rivers,  between  the  southern  limits  of  Georgia 
and  the  river  Perdido.and  said  third  great  district, 
so  established,  shall  oe  subject  to  all  the  regula- 
tions and  provisions  of  said  act. 

Approved,  May  7, 1822. 


An  Act  for  asoertsining  claims  and  titles  to  land  with- 
in the  Territories  of  Florida. 

Be  it  enacted,  ^.,  That,  for  the  purpose  of  as- 
certaining the  claims  and  titles  to  land  within  the 
Territory  of  Florida,  as  acquired  by  the  treaty  of 
the  twenty-second  of  February,  one  thousand 
eight  hundred  and  nineteen,  there  shall  be  ap^ 
pointed,  by  the  President  of  the  United  States,  by 
and  with  the  advice  and  consent  of  the  Senate, 
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three  Commissioners,  who  shall  receive,  as  com- 
IMDsatioo  for  the. duties  enjoined  by  the  provisioiis 
of  this  act,  two  thousand  dollars  each,  to  be  paid 
quarterly,  from  the  Treasury ;  who  shall  open  an 
cffiee  for  the  adjudication  ot  claims,  at  Pensacola, 
in  the  Territory  of  West  Florida,  and  St.  ilrogua- 
tine,  in  East  Florida,  under  the  rules,  reffulations, 
and  conditions,  hereiWer  prescribed. 

Seo.  2.  Jnd  be  U  further  enaeUd,  That  it  shall 
be  the  duty  of  said  Commissioners  to  appoint  a 
suitable  and  well  qualified  Secretary,  wno  shall 
record,  in  a  well  bound  book,  all  and  erery  their 
acts  and  proceedings,  the  claims  admitted,  with 
those  rejected,  and  the  reason  of  theii  admission 
or  rejection.  He  shall  receire,  as  a  compensation 
for  his  services,  one  thousand  two  hundred  and 
fifty  dollars,  to  be  paid  quarterly,  from  the  .Treas- 
ury. He  shall  be  acquainted  with  the  Spanish 
language  $  and,  before  entering  on  a  discharge  of 
the  duties  of  his  office,  shall  take  and  sulncriM  an 
oath,  before  some  authority  competent  to  admiBt»- 
ter  it,  that  he  will^  well  and  truly,  and  faithfully 
discharge  the  duties  assigned  him,  and  translate 
all  papers  that  may  be  required  of  him  by  the 
Commissioners. 

Sac.  3.  And  he  it /kfrther  enacUd,  That  said  Com«- 
miasioners,  previouslv  to  enterinff  on  a  discharge 
of  the  duties  aasigneo  them,  shall,  before  the  Judge 
of  the  Territorial  court  at  Pensacola,  or  some 
other  authority  in  hiit  absence,  competent  to  ad- 
minister it,  talDB  an  oath  fiiithfullv  to  dischasge  tlw 
duties  of  their  offices,  and  shall  eommeoce  and 
hold  their  sessions  on  or  before  the  first  Monday 
of  July  next,  at  Pensacola,  and  on  the  first  Mon- 
day 01  January  thereafter,  at  St  Auffustine,  for 
the  ascertaining  and  determining  of  ul  claims  to 
land  within  the  said  Territories ;  notice  of  which 
shall  be  given,  bv  said' Commissioners,  in  sosre 
newspaper  printed  at  each  place,  or,  if  there  be  no 
newspaper,  at  the  most  public  places  in  said  citier, 
respectively,  of  the  time  at  which  their  sessions 
will  commence,  requiring  all  persons  to  bring  for- 
ward their  claims,  with  evidence  necessary  to  sup- 
port them.  The  session  at  St  Augustine  shall 
terminate  on  the  thirtieth  of  June,  one  thousand 
ei^ht  hundred  and  twenty-three,  when  said  Com- 
missioners shall  forward  to  the  Secretary  of  the 
Treasury,  to  be  submitted  to  Congress,  a  detail  of 
all  they  have  done,  and  deliver  over  to  the  sur- 
veyor all  the  archives,  documents,  and  ptpers,  that 
'  may  be  in  their  possession. 

Sec.  4.  And  be  it  furdter  enacted,  That  every 
person,  or  the  heirs  or  representatives  of  such  per- 
sons, claiming^  titles  to  lands  under  any  patent, 
grant,  concession,  or  order  of  survey,  dated  previ- 
ous to  the  twenty-fourth  day  of  January,  one 
thousand  eight  hundred  and  eighteen,  which  were 
valid  under  the  Spanish  Government,  or  by  the 
law  of  nations,  and  which  are  not  rejected  bythc 
treaty  ceding  the  Territory  of  East  and  West 
Florida  to  the  United  States,  shall  file,  before  the 
Commissioners,  his,  her,  or  their  claim,  setting 
forth,  particularly,  its  situation,  and  boundaries, 
if  to  be  ascertained,  with  the  deraignment  of  title, 
where  they  are  not  the  grantees,  or  original  claim- 
ants; which  shall  be  recorded  by  the  Secretary, 


and  who,  for  his  said  services  shall  be  enUtied  tc 
demand  from  the  claimants  ten  cents  for  eack 
hundred  words  contained  in  said  papers,  « r^ 
corded ;  he  shall  be  entitled  to  twenty-five  cat' 
for  each  subpcBOa  issued :  Provided^  That  if  v^t 
amout  so  received  shall  exceed  one  thousand  two 
hundred  and  fifty  dollars,  which  b  hereby  decline 
the  conqiensation  for  his  services,  the  excess  sbal! 
be  repotted  to  the  Commissioners,  and  be  soMcct 
to  their  disposition ;  and  said  CommissitMiers  shall 
proceed  to  examine  and  determine  on  the  raMtj 
of  said  patents,  grants,  concessions,  end  orden  of 
survey,  agreeably  to  the  laws  and  ordinasce: 
heretofore  existing  of  the  €k>veminents  makisg 
the  grants,  respecnvely,  having  dne  regard,  in  ail 
Spanish  claims,  to  the  conditions  and  stipiilatioik< 
contained  in  the  eighth  article  of  n  treaty  cos- 
eluded  at  Washington,  between  His  Cathohc  Ma- 
jesty and  the  United  States,  on  the  twenty-seeomi 
of  February,  one  thousand  eight  hundred  and 
nineteen ;  but  anv  claim  not  filed  previous  to  tli<? 
thirty-first  day  oi  May,  one  thousand  eight  bnod- 
red  and  twenty-three,  shall  be  deemed  and  hddtc 
be  void  and  or  none  eflhct  Promded  meeer&dai 
emd  he  it  Jkrther  enaeted.  That  in  all  claims  sab 
milled  to  the  decision  of  the  Commissioners^  vbm 
the  same  land,  or  any  part  thereof,  is  claimed  Ir 
titles  emanating  both  from  the  British  and  Spaa- 
ish  Gkivemments,  the  Commissioners  shall  net 
decide  the  same,  but  shall  report  ail  such  cas&; 
with  an  abstract  of  the  eviitoce^  to  the  Seeretanr 
of  the  Treasury.  ^ 

Snc.  5.  And  be  it  further  etueted^  That  the  Coa- 
missioners  shall  have  nower  to  inquire  into  tht 
justice  and  validity  of  the  claims  filed  with  them. 
and  shall  be,  and  are  hereby,  authorized  to  admio' 
later  oaths,  to  compel  the  attendance  of  witaesse. 
by  subposnas  issued  by  the  Secretary,  and  the  ad- 
duction of  such  testimony  as  may  be  wanted;  they 
shall  have  access  to  all  papers  and  records  of  i 
public  nature  relative  to  any  land  titles  within 
said  provinces,  and  to  make  transcripts  thereof. 
They  shall  examine  into  claims  arising  under  pa- 
tents, grants,  concessions,  and  orders  of  sorrer. 
where  the  survey  has  been  actually  made  preTii^i 
to  the  twenty-fourth  January,  one  thousand  eifbt 
hundred  and  eighteen ;  whether  they  are  fooDded 
upon  conditions,  and  how  far  those  coaditioii^ 
have  been  complied  with ;  and  if  derived  from  the 
British  Grovemment,  how  far  they  have  been  con* 
sidered  valid  under  the  Spani^  Cfoverament  j  and 
if  satisfied  that  said  claims  be  correct  and  valid, 
shall  give  confirmation  to  them :  Provided,  Tbat 
such  confirmation  shall  only  operate  as  a  releav 
of  any  interest  which  the  United  States  may  htrf. 
and  shall  not  be  considered  as  afiecting  the  rigiiti 
of  third  persons;  and  provided  that  they  shsil not 
have  power  to  confirm  any  claim  or  part  thereo* 
where  the  amount  claimed  is  undefined  in  qtmn- 
tity,  or  shall  exceed  one  thousand  acres;  boi  i: 
all  such  cases  shall  report  the  testimony,  wit: 
their  opinions,  to  the  Secretary  of  the  Treason 
to  be  laid  before  Coheress  for  tneir  determinaQci: 
Every  witness  attendmsp  under  any  process  frotr 
the  Commissioners  shall  be  allowra  one  dollar  s 
day,  and  one  dollar  for  every  twenty  miles'  tnrd 
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to  be  paid  by  the  piurty  sammoBiag  ium ;  Prooi(M» 
neverthelisSj  That  the  Commissioners  shall  not  aet 
on,  or  take  into  consideration,  any  British  grant, 
patent^  warrant,  or  order  of  survey,  bat  tho«e 
which  are  bona  fide  claimed  and  owned  by  citizena 
of  the  United  States,  and  which  have  never  been 
compensated  for  by  the  British  Government. 

Sec.  6.  And  ^  U  Jktariher  tnadedf  That  there 

shall  be  appointed,  by  the  President  of  the  United 

States,  by  and  with  the  advice  and  consent  of  the 

Senate,  a  surv^or,  who  shall  possess  the  power 

and  authority,  and  receive  the  same  salary,  as  by 

law  apper^ai^  to  the  surveyor  south  of  the  S^Ue 

of  Tennessee;  but  his  duties  shall  not  commence 

anti^  the  Commissionerf  shall  have  examined  and 

decided  upon  the  claims  in  West  Florida^  who 

shall  thei:eiipon  furnish  the  surveyor  with  a  list  of 

those  adinitted,  and  he  shall  thereupon  proceed  to 

survey  the  country,  taking  care  to  have  survevedy 

and  marked*  and  laid  down  upon  a  general  puu^ 

to  be  kept  in  his  office,  the  metes  and  bomids  of 

the  claims  so  admitted;  causing  the  same  to  be 

surveyed  at  the  expense  of  the  ciaimaats,  the  price 

whereof  shaU  be  the  same  as  ia  paid  for  surveying 

the  pubii<:  lands »  but  no  surveyor  shall  charge  for 

any  line  except  such  as  may  be  actually  run,  nor 

for  any  line  n^  i^ecessary  to  be  run*    He  shall 

appoint  a  suitable  nnmber  of  deputies,  and  shall 

fix  and  deterxnine  their  fees :  PrvtAM*  That  the 

whole  cost  of  survey  shall  not  exceed  (our  dollara 

a  mile :  Afidpnmded  aiao,  That  none  other  than 

township  lia*  shall  be  run  where  the  land  is 

deemed  fit  for  cultivation.    Said  surveyor  shall 

reside  at  such  place  as  the  President  of  the  United 

States  may  direct,  and  shall  keep  his  office  there^ 

and  may  charse  the  following  fees,  viz :  for  re* 

cordinff  the  plat  and  surveys  of  private  claims 

made  by  any  of  his  deputies,  twenty-five  cenln  for 

each  mile  contained  in  the  boundary  of  such  siir* 

vey,  and  twenty-five  cents  for  any  copy  certified 

from  the  books  of  his  office. 

Approved,  May  8, 1822. 


Ad  Act  to  relieve  the  people  of  Florida  from  the  opera- 
tion of  certain  ordinances. 

Bs  it  enactedf  ifc,  That  an  ordinmsee  mmbend 
!hr4€,  made  and  passed  on  the  eighteenth  of  July, 
dj^^een  hundred  and  twenty-one,  by  Major  Qen- 
eral  Andrew  Jackson,  Governor  of  the  provinces 
of  the  Floridas,  entitled  ''An  ordinance  providing 
for  the  naturalization  of  the  inhabitCMits  of  the 
ceded  territory ;"  and  an  ordinance  passed  by 
the  City  Council  of  St.  Augustine,  on  the  seven- 
teenth October,  eighteen  hundred  and  twenty- 
one,  imposing  and  laying  certain  taxes  on  the  in- 
habitants; and  all  other  laws,  ordinances,  or 
resolves,  so  far  as  they  enforce  or  confirm  the 
same,  be,  and  the  sai^e  are  here^,  repealed,  and 
declared  null  and  void. 

Sec.  2.  ilnd  he  it  further  enacMi  That  if  any 
person  shall  attempt  to  enforce  any  of  said  laws, 
ordinances,  or  resolves,  by  demanding  and  receiv- 
ing any  tax,  imposition.,  or  assessment,  auidiorized 
or  prescribed  thereby,  such  person  shall,  on  con- 
viction thereof,  be  punished  by  fine  not  exceeding 


two  hundred  dollarf,  or  by  imprisonment  not  ex- 
ceeding six  months,  either  or  both  of  said  punish- 
ments. 

Sec.  2.  And  he  it  farther  enacted,  That  the  Pre- 
sident of  the  Unitea  States  shall,  in  such  manner 
and  under  such  regulations  as  he  may  direct  and 
prescribe,  cause  to  fe  refunded  to  any  person  any 
sum  of  money  which  he  may  have  paid  under  or 
by  virtue  of  either  of  said  laws,  ordinances,  or 

SsG.  4.  JM  hi  it  fmiher  enacted,  That  this  aot 
shall  be  in  force  from  and  after  the  first  day  of 
June  next. 

Approved,  May  7, 1822. 


An  Act 


a  looation  of  eertain  school  1 
in  the  State  of  Indiana. 


Be  it  enacted.  ^.,  That  the  Register  of  the  Und 
office  at  Bvookville  be.  and  be  is  hereby,  author- 
ized to  select  school  kads  within  said  dbtriot 
equivalent  to  the  one  thirty-sixth  part  of  the  re- 
servation commonl^f  called  Ckurk^  grant,  for  the 
use  of  schools  within  the  same ;  and  the  Regii^ 
of  the  land  office  at  Terre  Haute  is  hereby,  in  like 
manner,  authorized  to  select,  within  his  distnct, 
school  lands,  which,  together  with  the  eleven  sec- 
tione  alread^r  selected,  shall  be  equivalent  to  the 
one  thirty-sixth  part  of  the  Vincennee  donation 
tract,  for  the  use  of  Schools,  within  said  tract.  It 
shall  be  the  doty  of  the  Registers  aforesaid,  in 
making  such  selectiona,  to  be  confined  to  seotion 
nmnbmd  twenty,  in  each  township,  and  the  selec- 
tion so  made  sImiII  be  reserved  from  sale. 

Approved,  May  7, 1828. 


An  Act  to  repeal  the  ibnrle«»th  section  of  «  Aa  aol 
to  reduce  and  ^  the  Military  Peace  BstaUieh" 
meat,"  oassed  the  second  day  of  March*  one  thou- 
sand eight  hundred  and  twenty-one* 

Be  it  enacted,  fc..  That  the  fourteenth  seetkm  of 
the  act,  entitled  "An  act  to  rednce  and  fix  the  Mil* 
itary  Peace  Establishment,"  pii»ed  the  second  day 
of  Miircbi)  one  thousand  eight  hundred  aad  twenty- 
one)  be,  a|id  the  same  is  Cereby,  repealed* 


An  Act  makiag  further  appiopriations  for  the  Military 
service  of  the  United  States  Ibr  the  year  eighteen 
hundred  and  twenty-two,  and  for  other  purpoeea. 

Be  it  enacted,  ^c,  That  the  following  9um$  be^ 
and  the  same  are  hereby^  appropriated,  to  wit: 

For  fortifications,  to  eacn,  specifically,  as  fol- 
lows, viz : 

For  Fort  Delaware,  twenty  thousand  ddlars. 

For  Fort  Washington^  twenty-five  thousand 
dollars. 

For  Fort  Monroe,  seventy-five  thousand  dollars. 

For  Fort  Calhoun,  fifty  thousand  dollars. 

For  collecting  materials  for  a  fortification  at. 
Mobile  Point,  in  the  State  of  Alabama,  fifty  thou- 
sand dollars. 

For  the  Rigoiets  and  Chef  Menteur,  one  hun- 
dred thousand  dollars. 

For  collecting  materials  for  a  fort  oa  the  right 
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bank  of  the  Mississippi,  opposite  Fort  St.  Philip, 
thirty  thousand  dollars. 

For  contingencies  and  repairs  of  fortifications, 
twenty  thousand  dollars. 

For  the  national  annories,  three  hundred  and 
sixty  thousand  dollars. 

For  current  expenses  of  tfie  ordnance  service, 
viz: 

For  the  preservation  of  the  arms  and  other  pub- 
lic property  in  store,  including  the  hired  workmen, 
and  purchase  of  paint,  oil,  and  other  materials 
necessary  for  the  purpose,  eight  thousand  eight 
hundred  and  thirty-eight  dollars. 

To  meet  ordinary  requisitions  for  army  supplies, 
viz: 

For  paint  and  oil  for  the  preservation  of  the 
guns  and  carriages  in  the  fortifications,  and  for 
artificers'  and  intrenching  tools,  six  thousand  three 
hundred  and  forty  dollan. 

For  the  miscellaneous  expenses  at  arsenals,  lb- 
fige  for  public  horses,  stationery,  d^c,  two  thou- 
sand eight  hundred  and  sixty-two  dollars. 

For  the  reparation  of  defective  arms,  inclndinff 
the  wages  ot  armorers,  the  purchase  of  iron,  steeL 
coals,  tools,  dtc,  eleven  thousand  nine  hundrea 
and  sixty  dollars. 

For  repairs  of  arsenals,  one  thousand  dollars. 

For  the  preservation  of  ammunition,  five  thou- 
sand dollars. 

For  the  payment  of  outstatiding  claims,  which 
accrued  in  one  thousand  eight  hundred  and  nine- 
teen, and  one  thousand  eight  hundred  and  twenty, 
at  Pittsburgh,  and  not  presented  until  eighteen 
hundred  and  twenty-one,  and  unpaid  for  want  of 
an  appropriation  applicable  to  the  subject,  one 
thousand  seven  hundred  dollars. 

For  arrearages  in  the  War  Department  prior  to 
the  first  of  July,  one  thousand  eight  hundred  and 
seventeen,  ninety  thousand  dollars. 

For  pay  allowed  by  law  to  Indian  agents,  twen- 
ty-two thousand  three  hundred  dollars. 

For  sub-agents,  eleven  thousand  three  hundred 
and  thirty-eight  dollars. 

For  presents  to  Indians,  allowed  by  the  law  of 
eighteen  hundred  and  two,  fifteen  thousand  dollars. 

For  contingent  expenses  of  the  Indian  depart- 
ment, seventy-five  thousand  dollars. 

For  making  good  a  deficit  of  the  appropriation 
of  the  last  year,  in  the  same,  seventy  thousand 
dollars. 

For  payment  of  a  deficit  of  the  appropriation 
for  the  Q^uartermaster  General's  deparment.  for 
eighteen  hundred  and  twenty-one,  seventy  tnou- 
sand  dollars. 

For  completing  the  barracks  at  Baton  Rouge, 
twelve  thousand  dallars. 

For  constructing  new  roofs  for  the  barracks  at 
Carlisle,  three  thousand  five  hundred  dollars. 

For  the  payment  of  the  expenses  of  the  militia 
court-martial  in  Pennsvlvania,  of  which  Lieuten- 
ant Colonel  Thomas  Moore  and  David  Fore  were 
successively  pr^idents,  eight  hundred  and  forty 
dollars  and  eighty-four  cents. 

For  the  payment  of  the  expenses  of  the  militia 
court  martial  in  Pennsylvania,  of  which  Thomas 
C.  Miller  was  president,  one  thousand  five  hun- 


dred and  ninety-eight  dollars  and  seventy-aght 
cents. 

For  the  payment  of  the  expenses  of  the  milida 
court  martial  in  Pennsylvania,  of  which  ColoDei 
James  Wood  was  president,  seven  hundred  snd 
ninety-eight  dollars  and  eighty-four  cents. 

For  the  payment  of  the  balance  of  theexpense? 
of  the  militia  court  martial  in  the  State  or  New 
York,  of  which  Brigadier  Greneral  €lenrd  Sted- 
diford  was  president,  nineteen  thousand  two  has- 
dred  and  sixteen  dollars  and  twenty-nine  cent&. 

For  the  balance  of  an  appropiation  made  ni&^ 
teeQth  February,  eighteen  hundred  and  eighteen, 
to  defray  the  expenses  of  employing  a  brigade  oi 
militia,  being  the  amount  thereof  catried  r#  tbf 
surplus  fund,  twelve  thousand  three  himdred  and 
seventy-four  dollars  and  fifty^^neven  cents. 

For  replacing  the  like  amount  of  ftppropriatioD> 
made  for  the  survey  of  certain  ports  and  harbor, 
which  has  been  carried  to  the  sorplna  fond,  tbf 
sum  of  one  thotisand  three  hundred  and  thinr* 
four  dollars  and  seventv-eight  cents. 

For  replacing  the  lixe  amount  appropriated  to 
procure  medals  for  the  ofiEieers  of  the  army,  carried 
to  the  sttiplos  fond,  the  sum  of  eight  thousand  tiro 
hundred  dollars. 

For  replacing  the  like  amount  appropriated  for 
the  relief  of  Colonel  William  Lawrence,  sac 
others,  carried  to  the  surplus  fund,  the  sum  of  oat 
thousand  four  hundred  and  forty  dollars  and  twdve 
cents. 

For  carrying  into  effect  the  treaty  concluded  ar 
Chicago,  on  the  twenty-ninth  day  of  Augosi. 
eighteen  hundred  and  twentv-one,  the  sum  ot 
eighteen  thousand  one  hundred  and  seven  dolltr^ 
and  ten  cents. 

For  carrying  into  effect  »o  much  of  the  fourth 
article  of  the  treaty  of  the  eighth  of  January,  oot 
thousand  eight  hundred  and  twenty-one,  between 
the  United  States  and  the  Creek  nation,  in  reb- 
tion  to  the  compensation  due  to  the  citizens  c\ 
Georgia  by  the  Creek  •  nation,  fifty  tboussDc 
dollars. 

For  the  purpose  of  holding  treaties  with  tbtr 
Cherokee  and  Creek  tribes  of  Indians  for  the  ei- 
tinguishment  of  the  Indian  title  to  all  the  laod^ 
wlUiin  the  State  of  Georgia,  pursuant  to  the  foanb 
section  of  the  first  article  or  the  agreement  aad 
cession,  concluded  between  the  United  States  and 
the  State  of  G^rgia,  on  the  twenty-fourth  day  of 
April,  one  thousand  eight  hundred  and  two,  tbf 
sum  of  thirty  thousand  dollars. 

Sbc.  2.  And  he  it  furihtr  enacted,  That  the  sev- 
eral appropriations  hereinbefore  made  shall  W 
paid  out  of  any  money  in  the  Treasury,  not  other- 
wise  appropriated. 

Sec.  3.  And  he  UfUrthsr  enacted,  That  no  mo&fr 
appropriated  by  this  act,  or  by  the  act,  entitle^; 
"An  act  making  appropriations  for  the  military 
service  of  the  United  States  for  the  year  one  thoo- 
sand  eight  hundred  and  twenty-two,"  shall  br 
advanced  or  paid  to  hay  person  on  any  contract, 
or  to  any  officer  who  is  in  arrears  to  tne  Unitec 
States,  until  he  shall  have  accounted  for,  and  paiJ 
j  into  the  Treasury,  all  sums  for  which  he  may  b 
I  liable — Approved,  May  7, 1^. 


2621 


APPENDIX. 


2622 


PMic  Acts  of  Conffress. 


An  Act  forther  to  ameiid  the  several  acts  relative  to 
the  Treasury,  War,  and  Navy  Departments. 

Be  U  enacted^  (fcy  That  the  second  section  of  the 
act,  entitled  "An  act  making  alterations  in  the 
Treasury  and  War  Departments,"  passed  the 
eighth  day  of  May,  seventeen  hundred  and  ninety- 
two  ;  the  second  section  of  the  act,  entitled  "  An 
act  to  alter  and  amend  the  several  acts  for  the  es- 
tablishment and  regulation  of  the  Treasury,  War, 
and  Navy  Departments,"  passed  the  sixteenth  day 
of  July,  seventeen  hundred  and  nioety-eiffht ;  and 
the  seventh  section  of  the  act,  entitled  "An  act  to 
provide  for  the  prompt  settlement  of  public  ac- 
counts," passed  the  third  day  of  March,  eighteen 
haadred  and  seventeen,  be^  and  hereby  are,  re- 
pealed, from  and  after  the  thirtieth  day  of  June, 
eighteen  hundred  and  twenty-two. 

Sec.  2.  And  he  U  /urtier  enacUd,  That,  on  the 
day  and  ^ear  last  aforesaid,  all  moneys  which 
may  remam  in  the  hands  of  the  Treasurer  of  the 
United  Sutes.  as  agent  of  the  War  and  Navy 
Departments,  shall,  under  the  direetioa  of  the  Sec- 
retaries of  those  Departments,  respectively,  be 
repaid  into  the  Treasury,  and  carried  to  the  credit 
of  the  proper  Department  upon  the  books  of  the 
Treasury. 

See.  3.  AndbeitftifilierenacUdj  That  all  moneys 
appropriated  for  thcfuse  of  the  War  and  Navy  De* 
partments,  shall,  from  and  after  the  day  and  year 
last  aforesaid,  be  drawn  from  the  Treasury  by 
warrants  of  the  Secretary  of  the  Treasury,  upon 
the  requisitions  of  the  Secretaries  of  those  Depart- 
menu,  respectively,  countersigned  by  the  Second 
Comptroller  of  the  Treasury,  and  registered  by  the 
proper  Auditor. 

Sec.  4.  And  be  it  ftarther  enacted,  That  so  much 
of  the  said  act  of  the  third  day  of  March,  one 
thousand  eight  hundred  and  seventeen,  as  is  re- 
pugnant to  the  foregoing  provisions,  be,  and  is 
aereby,  repealed,  from  and  after  the  thirtieth  day 
of  June,  eighteen  hundred  and  twenty-two. 

Approved,  May  7, 1822. 


An  Act  fixing  the  compensation  of  the  Coma^issioner 
of  the  Public  Buildings. 

Be  ft  mactedj  d-c.  That,  instead  of  the  salary 
of  two  thousana  dollars,  heretofore  allowed  by 
Ifkvr  to  the  Commissioner  of  the  Public  Buildings, 
thcsre  shall  henceforth  be  allowed  to  the  said  Com- 
missioner a  salary  of  one  thousand  five  hundred 
dollars  a  year,  to  be  paid  quarterly,  out  of  any 
moneys  in  the  Treasury  not  qi^erwise  appro- 
priated. 

SsG.  2.  And  he  it  fnHhtr  enacted^  That  the  said 
Conmiissioner  shall  give  bond,  with  one  or  more 
sufficient  sureties,  in  such  sum  and  form  as  the 
President  of  the  United  States  shall  direct,  for  the 
faithful  discharge  of  the  duties  of  his  office:  Pro- 
videdy  That  there  shall  not  be  placed  in  his  hand, 
at  any  one  time,  a  sum  exceeding  the  penalty  of 
the  bond. 

Skc.  3.  And  he  U  farther  enacted^  That  the  third 
section  of  the  act,  entitled  "An  act  making  an 
appropriation  for  enclosing  and  improvioff  the 
public  square  near  the  Capitol,  and  to  abolish  the 


office  of  Commissioners  of  the  Public  Buildings, 
and  Superintendent,  and  for  the  appointment  ox 
one  Commissioner  for  the  Public  Buildings,"  ap- 
proved the  twenty-ninth  day  of  April,  A.  D. 
one  thousand  eight  hundred  and  sixteen,  which 
said  section  fixed  the  salary  of  the  said  Commis- 
sioner at  two  thousand  dollars,  be,  and  the  same 
is  hereby,  repealed. 
Approved^  May  7, 1822. 


An  Act  to  provide  for  annuities  to  the  Ottewas,  Pot- 
tawatamies,  Kickapoos,  Choctaws,  Keskaskiss,  to 

Mashalatnbbe,  and  to  carry  into  effect  the  treaty  of 
-    Saganaw. 

Be  it  enacted,  ^r.,  That,  for  carrying  into  effect 
a  treaty  concluded  at  Chicago,  on  the  twenty- 
ninth  day  of  August,  one  thousand  eight  hundred 
^nd  twenty-one^  the  following  sums,  to  be  paid  out 
of  anjr  moneys  m  the  Treasury,  not  otherwise  ap- 
propriated, be,  and  the  same  are  hereby,  appropri- 
ated for  the  payment  of  the  annuity  in  saia  treaty, 
to  be  paid  to  the  following  Indian  tribes,  that  is  to 
say :  To  the  Ottawas  a  permanent  annuity  of  one 
thousand  dollars,  annually ;  to  the  said  tribe  of  In- 
dians, one  thousand  five  hundred  dollars,  annually, 
for  ten  years,  in  support  of  a  blacksmith,  teacher, 
and  a  person  to  instruct  the  Ottawas  in  agricul- 
ture, and  for  the  purchase  of  cattle  and  farming 
utensils;  to  the  Pottawatamies,  five  thousand  dol- 
lars, annually,  for  twenty  years,  and  a  further  sum 
of  one  thousand  dollars  to  the  said  tribe  of  Indians, 
stipulated  in  said  treaty  to  be  applied  by  the  Pre- 
sident annually  in  support  of  a  blacksmith  and 
teacher  for  them ;  to  the  Kickapoo  tribe  of  Indi- 
ans, two  thousand  dollars  annually,  for  fifteen 
years,  stipulated  to  be  paid  to  the  said  tribe  by  the 
treaty  concluded  at  Edwardsville,  in  the  State  of 
Illinois,  on  the  thirtieth  of  Julv,  one  thousand 
eight  hundred  and  nineteen,  ana  to  continue  so 
appropriated,  so  long  as  the  said  treaties  shall  be 
in  force. 

For  carrying  into  effect  certain  stipulations 
contained  in  the  treaty  of  the  sixteenth  or  Novem- 
ber, one  thousand  eight  hundred  and  five,  with  the 
Choctaw  nation,  and  for  the  annual  gratuity  to 
said  nation,  allowed  under  previous  treaties,  for 
which  no  appropriation  has  heretofore  been  made, 
annually,  two  tnousand  four  hundred  dollars. 

For  the  annuitv  to  Mushalatubbe,  provided  for 
in  the  treaty  concluded  with  the  Choctaw  nation, 
October  eighteenth,  one  thousand  eight  hundred 
and  twenty,  and  16  carry  into  effect  the  stipula- 
tion of  said  treaty  relative  to  light-horse,  annually, 
seven  hundred  and  fifty  dollars. 

For  annuity  secured  to  the  Kaskaskias  tribe  by 
the  treaty  of  the  thirteenth  August,  one  thousand 
eight  hundred  and  three,  for  which  no  appropria- 
tion has  heretofore  been  made,  annually,  live  hun- 
dred dollars. 

For  carrying  into  effect  the  stipulation  contained 
in  the  treaty  concluded  at  Saganaw,  the  twenty- 
fourth  September,  one  thousand  eight  hundred  and 
nineteen,  relative  to  the  employment  of  a  black- 
smith, and  persons  to  aid  in  agriculture,  dbi,  and 
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for  which  no  appropriation  has  heretofore  been 
made,  the  annual  sum  of  two  thousand  doUars. 
Approved,  May  7, 1822. 


An  Act  to  authorise  and  empower  the  Corporation  of 
the  Citj  of  Washington,  in  the  District  of  Colum* 
bis,  to  drain  tbe  low  grounds  on  and  near  the  public 
reaervationa,  and  to  improve  and  ornament  certain 
parte  of  said  reserration. 

Beil  enacted,  ^c,  That  it  shall  be  lawful  for  the 
Mayor,  Aldermen,  and  Common  Council,  of  the 
City  of  Washington,  under  the  direction  of  the 
President  of  the  United  States,  and  the  said  Cor- 
poration is  hereby  authorized,  when  they  shalT 
deem  it  necessary,  to  contract  with  the  Washing- 
ton Canal  Company,  and  obtain  their  consent  to 
change  the  present  location  of  such  parts  of  the 
canal,  passing  through  the  said  city,  asues  between 
Second  and  Sevenu  streets  west,  into  such  oth^ 
course  as  shall  most  effectually,  in  their  opinion, 
drain  and  dry  the  low  grounds  lying  on  the  bor- 
ders of  Tiber  creek. 

SsG.  2.  And  he  it  Jurther  enacted^  That  to  efiect 
the  object  aforesaid,  and  to  fill  up  the  low  grounds 
on  the  borders  of  the  said  canal,  in  such  manner  as 
they  may  provide  by  law,  the  said  Corporation  is 
hereby  authorized  and  empower^^  after  having 
extended  the  public  reservation,  designated  on  the 
plan  of  the  said  city  as  number  ten,  so  that  the 
whole  south  side  thereof  shall  bind  on  the  line  of 
Pennsylvania  avenue,  and  after  having  caused  to 
be  divided  the  said  public  reservation  numbered 
ten,  except  such  jpart  thereof  as  has  already  been 
sold ;  ana,  also,  the  public  reservations  numbered 
eleven  and  twelve,  mto  building  lots,  to  sell  and 
dispose  of  the  right  of  the  United  States  of.  in. 
and  to,  the  said  lots,  or  any  number  thereof  laid 
off  as  aforesaid,  at  public  sale,  on  such  conditions 
of  improvement  and  on  such  terms,  as  the  said 
Corporation  shall  prescribe :  and  the  said  Corpo- 
ration is  further  authorized  and  empowered,  for 
the  purposes  specified  in  this  act.  to  cause  to  be 
laid  of^  in  sucn  manner  as  the  President  of  the 
United  States  may  approve  of,  two  squares  south 
of  Pennsylvania  avenue,  between  Third  and  Sixth 
streets  west,  to  front  on  the  line  of  said  avenue, 
from  the  junction  of  said  Sixth  street  west  and 
the  said  avenue  to  the  junction  of  Third  street 
west  with  said  avenue ;  and,  also,  to  lay  off,  north 
of  Maryland  avenue,  two  uniform  and  correspond- 
ent squares,  and  the  said  four  squares,  when  so 
laid  off,  to  divide  into  building  lots,  and  to  sell 
and  dispose  of  the  riffht  of  the  United  States  of, 
in,  and  to,  such  building  lots,  or  any  number 
thereof,  at  public  sale,  on  such  conditions  of  im- 
provement, and  on  such  terms,  as  the  said  Corpo- 
ration shall  prescribe ;  bot  no  onange  shall  be  made 
in  the  direction  of  the  said  canal,  unless  the  con- 
sent, in  writing,  of  the  President  and  Directors  of 
the  Washington  Canal  Company  be  first  had  and 
obtained ;  and  the  change  that  shall  be  made,  in 
pursuance  of  any  contract  that  may  be  entered 
mto  under  this  act,  shall  be  made  by  the  said 
company,  out  of  the  moneys  to  be  paid  to  the  said 
company,  by  the  said  Corporation,  and  the  said 


company  shall,  during  the  time  the  proposed  sho- 
ation  is  m  pn^ess,  tc  entitled  to  receive  the  same 
rates  of  wnarmge  that  are  secured  to  them  by  sof 
former  act  or  acts,  bat  no  landiog  shall  be  per- 
mitted for  the  purposes  of  wharfage  between  tbe 
west  side  of  Third  and  the  east  side  of  Siitk 
streets  west 

Sfic.  3.  And  he  U  fitriktf  tmeted^  That,  upon  tbe 
payment  of  the  purchase  money,  and  npcm  com* 
pUance  with  the  conditions  or  impcovemeat  by 
the  purchaser  or  purchasers,  or  his  or  their  heirs 
or  assigns,  the  mayor  of  the  said  city,  U»  the  time 
being,  shall  be,  and  he  is  hereby,  empowered  lo 
execute  a  deed  or  deeds  in  fee  to  soeh  purehasec 
or  purchasers,  hts  or  their  heirs  or  assigns,  nnder 
his  hand,  and  the  seal  of  the  said  Corporation; 
which  deed  or  deeds  shall  be  recorded  among  the 
land  records  of  the  county  of  Washiagton,  within 
the  time  prescribed  for  the  recording  of  convcf- 
aaces  of  real  estates. 

Sfic.  4.  And  he  U  further  etiaetmij  That  if,  after 
the  aibvesaid  ohgccts  shall  be  eflEected,  a  faakfice 
shall  remain  unexpended  in  tbe  bands  of  the  aid 
Corporation,  from  the  proceeds  of  the  sale  of  th« 
said  lots,  tbe  said  Corpoiatioa  is  aothorized  sad 
empowered  to  appropriate  and  apply,  £romtinK  to 
time,  as  the  same  may  be  colle^cdj  the  whole  or 
any  part  of  such  balance  to  ebclosiag,  planting,  oi 
otherwise  improving  the  public  reservmcioB  be- 
tween the  Capitol  ^oare  and  Sixth  street  w«t, 
and  building  one  or  more  bridges  over  that  pert  of 
the  canal  lyins  in  or  between  Sceoad  and  Siitb 
streets  west ;  but  the  said  Corporati<Hi  is  her^ 
expressly  prohibited  £pom  vndertakiag  any  of  the 
improvements,  contemplated  by  this  section,  nales 
the  said  improvements  shaU  be  effected  oat  of  the 
funds  created  by  this  act,  or  out  of  the  corporate 
funds  of  the  Mid  Corporatioa ;  and  the  Corpon- 
tion  of  the  said  city  shall  have  the  control  aad 
management  of  the  puUie  reservation  between  the 
Botanic  Qardea  and  Sixth  street  west,  with  the 
view  to  the  improvement  and  preservation  of  the 
same  until  Congress  shall  otherwise  direct. 

Sec.  5.  And  he  U  farther  enacted,  That  the  resi- 
due of  the  fimd,  created  by  the  sale  of  lots  author- 
ized by  this  act,  aAer  effecting  the  objects  contem- 
plated by  the  foregoing  sectioaiu  shall,  from  tine 
to  time,  aa  the  same  may  be  collected,  be  paid  by 
the  Mayor  of  Washington  into  the  Trearary  of 
the  United  States. 

Sac.  6.  And  he  ii  further  enooM,  That  it  shall 
be  lawful  for  thelegai  representative  of  any  former 
poprietor  of  tite  land  dtrecled  to  be  disposed  of 
by  this  act,  or*persons  lawfully  claiming  title  un- 
der them,  and  tbejr  aie  hereby  permitled  and  as- 
thorized,  at  any  time  within  one  year  from  the 
passing  of  this  act,  to  institute  a  biU  in  eqoity  ia 
tbe  nature  of  a  petition  of  right  agaiastthe  United 
States,  in  the  circuit  court  of  the  United  States 
for  the  District  of  Columbia,  in  which  they  may 
set  forth  the  grounds  of  their  claim  to  the  land  is 
question. 

Sec.  7.  And  he  it  fttrther  enacted,  That  a  copy  of 
said  bill  shall  be  served  on  the  Attorney  Oeoeral 
of  the  United  States,  and  it  shall  be  his  doty  to 
pcepare  and  pot  in  the  proper  pleas  and  answers. 
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and  make  all  proper  defence  thereto  in  behalf  of 
the  United  States. 

Sec.  8.  And  he  it  further  enacted,  That  the  said 
suit  shall  be  condacted  according  to  the  rules  of 
a  court  of  equity,  and  the  said  court  shall  have 
full  power  and  authority  to  hear  and  determine 
upon  the  claim  of  the  plaintiff  or  plaintiffs,  and 
what  proportion,  if  any,  of  the  money  arising  from 
the  sale  of  the  land  hereby  directed  to  be  sold,  the 
parties  may  be  entitled  to. 

Sec.  9.  And  be  it  further  enacted,  That  the  plain- 
tiff or  plaintiffs,  or  the  Attorney  General  of  the 
United  States,  shall  be  entitled  to  an  appeal  to  the 
Supreme  Court  of  the  United  States,  whose  de- 
cision shall  be  conclusive  between  the  parties; 
and  should  no  appeal  be  taken,  the  judgment  or 
decree  of  the  said  circuit  court  shall,  in  like  man- 
ner, be  final  and  conclusive. 

Approved,  May  7, 1822. 


An  Act  further  to  establish  the  compensation  of  offi- 
cers of  the  customs,  and  to  alter  certain  collection 
districts,  and  for  other  purposes. 

Be  it  enacted,  ^c.  That  the  collection  district 
of  White  Mountains  shall  be,  and  hereby  is,  an- 
nexed to  the  district  of  Portsmouth,  in  New  Hamp- 
shire; the  district  of  Memphrymagog,  to  the  dis- 
trict of  Vermont;  the  district  of  Hudson,  to  the 
district  of  New  York;  and  each  of  the  districts  so 
annexed  is  hereby  abolished,  and  made  and  con- 
stituted a  part  of  the  district  to  which  it  is  an- 
nexed. 

Sec.  2.  And  he  H  further  enacted,  That  the  col- 
lection district  of  Chester,  with  the  district  of 
Havre  de  Qrace,  be,  and  hereby  is,  annexed  to  the 
district  of  Baltimore;  the  district  of  Nottingham, 
to  the  district  of  Afinapoiis ;  the  districts  of  Dum- 
fries and  Yeocomico,  to  the  district  of  Tappahan- 
noek ;  the  districts  of  Hampton,  in  Virginia,  and 
South  ftuay,  to  the  district  of  Norfolk  and  Ports- 
mouth; and  each  of  the  districts  so  annexed  is 
hereby  abolished,  and  made  and  constituted  a 
part  of  the  district  to  which  it  is  annexed,  and 
established  a  port  of  delivery,  with  the  privileges 
appertainine;  to  such  ports. 

Sec.  3.  And  he  it  farther  eTiacted,  That  the  offices 
of  aarveyor  in  Augusta,  Thomastown,  Waldoboro', 
St.  Oeom,  Bristol,  Nobleboro',  and  Bangor,  in 
Maiaej£aston,  Great  Mills,  St.  Inigoes,  inMary- 
laod  ;  Winton,  Tombstone,  Skewarky,  Nixonton, 
lodiantown.  New  Biggin  Creek,  and  Pasquotank, 
in  North  Carolina :  Pittsburg,  Marietta,  Cincin- 
nati, Massac,  Charlestown,  in  Virginia,  and  Lime- 
stone, be,  and  the  same  are  hereby,  abolished. 

Sec.  4.  And  he  it  further  enacted.  That  the  ports 
of  deli  very  of  Augusta,  in  Maine,  Winton,  Tomb- 
none,  Skewarky,  Nixonton,  Indiantown,  New 
Biggin  Creek,  and  Pasquotank,  in  North  Carolina, 
be,  and  the  same  are  hereby,  discontinued  as  ports 
r\i  delivery. 

Sec.  5.  And  he  it  further  enacted.  That  the  Pre- 

ident  of  the  United  States  be,  and  he  is  hereby, 

authorized,  with  the  advice  and  consent  of  the 

Senate,  to  appoint  a  surveyor  to  each  of  the  ports 

)f  delivery  established  by  this  act;  and,  also,  a 
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surveyor  for  the  port  of  Eastport,  in  the  district  * 
of  Passamaquoddy ;  and  each  surveyor,  so  ap- 
pointed, shall  have  the  same  powers,  and  be  sub- 
ject to  the  same  duties,  as  other  surveyors  of  the 
customs. 

Sec.  6.  And  he  it  further  enacted,  That  the  sal- 
aries heretofore  allowed  by  law  to  the  several  col- 
lectors of  the  customs  for  the  districts  of  White 
Mountains,  Memphrymagog,  Barnstable,  Nan- 
tucket, Marblehead.  and  New  Bedford,  shall  cease 
and  be  discontinued. 

Sec.  7.  And  he  it  further  enacted,  That,  in  lieu 
of  the  commissions  allowed  by  law  to  the  several 
officers  hereafter  mentioned,  there  shall  be  allow- 
ed the  following,  to  wit :  To  each  of  the  collec- 
tors for  the  districts  of  Saco,  Cape  Vincent,  George- 
town, in  the  District  of  Columbia,  Newbcrn,  and 
St.  Mary's,  in  Georgia,  three  per  cent.;  to  each 
collector  for  the  districts  of  Kennebunk,  Newport, 
and  New  London,  two  and  a  half  per  cent.;  to 
each  collector  for  the  districts  of  Bath,  Bristol, 
New  Haven,  and  Alexandria,  two  per  cent.;  to  the 
collector  for  the  district  of  Portsmouth,  one  and 
three-fourths  per  cent.;  to  each  collector  for  the 
districts  of  Norfolk  and  Portsmouth,  Petersburg, 
and  Richmond,  one  and  three-fourths  percent.;  and 
to  the  collector  for  the  district  of  Mississippi,  one 
per  cent.;  to  the  collector  for  the  district  of  Bos- 
ton, one-fifth  of  one  per  cent.;  and  to  the  collector 
for  the  district  of  New  York,  one-sixth  of  one  per 
cent,  on  all  moneys  by  them  respectively  received 
on  account  of  the  duties  arising  from  eoods, 
wares,  and  merchandise,  imported  into  the  United 
States,  and  on  the  tonnage  of  vessels. 

Sec  8.  And  he  it  further  enacted.  That,  in  ad- 
dition to  the  emoluments  of  the  several  officers 
hereinafter  mentioned,  and  in  lieu  of  the  salaries 
now  established  by  law,  there  shall  be  allowed 
and  paid  the  following  salaries,  to  wit :  To  the 
collector  of  the  district  of  Wilmington,  in  Dela- 
ware, five  hundred  dollars;  to  the  collector  of  the 
district  of  Sag  Harbor,  four  hundred  dollars ;  to 
each  of  the  collectors  for  the  districts  of  Saco, 
Edgar  town,  Fairfield,  Cape  Vincent,  Sackett's 
Harbor,  Champlain,  Oswegatchie,  Oswego,  Ox- 
ford, Tappahanuock,  Beaufort,  in  North  Carolina, 
Edenton,  Georgetown  in  South  Carolina,  and 
Beaufort,  in  South  Carolina,  two  hundred  and 
fifty  dollars ;  to  each  of  the  collectors  for  the  dis- 
tricts of  Wiscasset,  Oswego,  Plymouth,  in  North 
Carolina,  two  hundred  dollars:  to  the  surveyor 
at  Eastport,  for  the  district  of  Passamaquoddy, 
five  hundred  dollars;  to  the  surveyors  at  North 
Kingston,  for  the  district  of  Newport,  and  to 
each  of  the  surveyors  at  New  London,  and  at 
Hartford  and  Middletown,  for  the  district  of 
Middletown  and  Hampton,  two  hundred  and  fifty 
dollars ;  to  each  of  the  surveyors  of  the  ports  for 
the  districts  of  St.  Mary's,  in  Maryland,  East 
River,  South  duay,  Petersburg,  Edenton,  Paw- 
tuxet,  and  Camden,  two  hundred  dollars ;  and  to 
each  of  the  surveyors  of  the  pbrts  of  Chester, 
Havre  de  Grace,  Nottingham,  Dumfries,  and  Yeo- 
comico, one  hundred  and  fifty  dollars;  to  the  na- 
val officers  for  the  districts  of  Providence  and 
Newport,  two  hundred  and  fifty  dollars  each. 
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Sec.  9.  Andhe  it  further  e7uictedyTh^i,'wheneieT 
*the  emoiuments  of  any  collector  of  the  customs 
of  either  of  the  ports  of  Boston,  New  York,  Phil- 
adelphia. Baltimore,  Charleston,  Savannah,  or 
New  Orleans,  shall  exceed  four  thousand  dollars, 
or  the  emoluments  of  any  naval  officer  of  either 
of  the  said  ports  shall  exceed  three  thousand  dol- 
lars, or  the  emoluments  of  any  surveyor  of  either 
of  said  ports  shall  exceed  two  thousand  five  hun- 
dred dollars,  in  any  one  year,  after  deducting  the 
necessary  expenses  incident  to  his  office  in  the 
same  year,  the  excess  shall,  in  every  such  case,  he 
paid  into  the  Treasury,  for  the  use  of  the  United 
States. 

Sec.  10.  And  be  it  further  enacted.  That,  when- 
ever the  emoluments  of  any  other  collector  of  the 
customs  shall  exceed  three  thousand  dollars,  or 
Che  emoluments  of  any  other  naval  officer  shall 
exceed  two  thousand  five  hundred  dollars,  or  the 
emoluments  of  any  other  surveyor  shall  exceed 
two  thousand  dollars,  in  any  one  year,  after  de- 
ducting therefrom  the  necessary  expenses  incident 
to  his  office  in  the  same  year,  the  excess  shall,  in 
every  such  case,  be  paid  into  the  Treasury,  for  the 
use  of  the  United  States. 

Sec.  11.  And  be  it  further  enacted,  That  the  pre- 
ceding provisions  shall  not  extend  to  fines,  pen- 
alties, or  forfeitures,  or  the  distribution  thereof. 

Sec.  12.  And  be  it  further  enacted.  That  every 
collector,  naval  officer,  and  surveyor,  shall  ac- 
count to  the  Treasury  for  all  his  emoluments,  and, 
also,  for  all  the  expenses  incident  to  his  office ; 
that  such  accounts,  as  well  of  expenses  as  of 
emoluments,  shall  be  rendered  on  oath  or  affirma- 
tion, at  such  times,  and  in  such  forms,  and  shall 
be  supported  by  such  proofs,  as  shall  be  prescribed 
by  the  Secretary  of  the  Treasury,  and  all  such 
account:^  shall  be  settled  at  the  Treasury  like  other 
public  accounts. 

Sec.  13.  And  be  it  further  enacted,  That  every 
collector,  naval  officer,  and  surveyor,  shall  together 
with  his  accounts  of  expenses  incident  to  his  of- 
fice, render  a  list  of  the  clerks  employed  by  him, 
stating  the  rate  of  compensation  allowed  to  each, 
and  the  duties  which  they  severally  perform ;  and, 
also,  an  acx^ount  of  the  sums  paid  for  stationery, 
official  or  contingent  expenses,  fuel,  and  office 
rent,  stating  the  purposes  for  which  the  premises 
rented  are  applied. 

Sec.  14.  And  be  it  farther  enacted,  That,  in  the 
ports  of  Boston,  New  York.  Philadelphia,  Balti- 
more, Charleston,  Savannan,  and  New  Orleans, 
no  person  shall  be  an  inspector  who,  at  the  same 
time,  holds  any  other  office  in  the  collection  of 
the  customs  in  eithtT  of  the  said  ports. 

Sec.  15.  And  he  it  further  enacted,  That  the  Sec- 
retary of  the  Treasury  may,  from  time  to  time, 
limit  and  fix  the  number  and  compensations  of  the 
clerks  to  be  employed  by  any  collector,  naval  offi- 
cer, or  surveyor,  and  may  limit  and  fix  the  com- 
pensation of  any  deputy  of  any  such  collector, 
naval  officer,  or  surveyor:  Provided:  That  no 
fuch  deputy,  in  any  of  the  districts  of  Boston  and 
Charlestown,  New  York,  Philadelphia,  Baltimore, 
Charleston,  Savannah,  or  New  Orleans,  shall  re- 
ceive more  than  one  thousand  five  hundred  dol- 


lars, nor  any  other  such  deputy  more  than  oof 
thousand  dollars,  in  any  one  year,  for  any  serrice 
he  may  perform  for  the  United  States,  in  any  of- 
fice or  capacity. 

Sec.  16.  And  be  it  further  enacted,  That  mir,- 
count  for  the  compensation  for  services  ofanx 
clerk,  or  other  person  employed  in  any  duties  lii 
relation  to  the  collection  of  the  revenue,  shall  U 
allowed,  until  such  clerk  or  other  person  shall 
have  certified,  on  oath  or  affirmation,  that  ihe 
same '  services  have  been  performed,  that  be  ba^ 
received  the  full  sum  therein  charged,  to  hib  own 
use  and  benefit,  and  that  he  has  not  paid,  d^ 
posited,  or  assigned,  nor  contracted  to  pay,  d?- 
posite,  or  assign,  any  part  of  such  compensaticn 
to  the  use  of  any  other  person,  nor  in  any  wa). 
directly  or  indirectly,  paid  or  given,  nor  contracts 
to  pay  or  give,  any  reward  or  compensation  for 
his  office  or  employment,  or  the  emolumecb 
thereof. 

Sec.  17.  And  be  it  further  enacied.  That  if  aov 
person  employed  in  any  duties  in  relation  to  itir 
collection  of  the  revenue,  shall  accept  or  reccW^^ 
any  fee,  reward,  or  compensation,  other  than  tha: 
allowed  by  law,  for  any  service  he  may  perform 
for  any  person,  in  making  any  entry  or  clearance, 
or  preparing  any  papers  to  be  used  or  kept  in  t^t 
custom-house,  such  person  shall  be  removed  iV'-iL 
office,  and  shall,  moreover^  on  conviction  then^i 
pay  a  fine,  not  exceeding  five  hundred  dollars. 

Sec.  18.  And  be  it  further  enacted.  That  no  cJ- 
lector,  surveyor,  or  naval  officer,  shall  ever  ^ecl'lT^ 
more  than  four  hundred  dollars  annually,  eiclo- 
sive  of  his  compensation  as  collector,  surveyor,  cr 
naval  officer,  and  the  fines  and  forfeitures  a llowti 
by  law,  for  any  services  he  may  perform  for  ib^ 
United  States  in  any  other  office  or  capacity. 

Sec.  19.  And  be  it  fwrther  enacted.  That  tb* 
salary  of  the  collector  of  Cape  Vincent  shall  com 
mence  from  the  time  of  his  appointment. 

Sec.  20.  And  be  it  fwrther  enacted,  That  tlu 
act  shall  be  in  force  from  and  after  the  thirtiectL 
day  of  June  next. 

Approved,  May  7, 1822. 


An  Act  vetting  in  the  Commiasionen  oftbe  couauci^ 
of  Wood  and  Sandatk  j  the  right  to  certain  loU  is 
the  towns  of  Perrysbargh  and  CroghBBivi21e»  io  t^ 
State  of  Ohio,  for  county  purpoeee. 

Be  U  enacted,  ^.,  That  the  right  to  all  the  uc- 
sold  town  lots  and  out  lots  in  the  town  of  Perrys- 
burgh,  be,  and  the  same  is  hereby,  vested  in  tk 
commissioners  of  Wood  county,  in  the  State  o: 
Ohio  I  and  the  right  to  all  the  unsold  tow^n  lob 
and  out  lots  in  the  town  of  Croghanaville,  be,  ao.: 
the  same  is  hereby,  vested  in  the  commissiosef^ 
of  Sandusky  county,  in  said  State,  oa  condition 
that  said  commissioners  shall  permaneatly  locate 
the  seat  of  justice  for  their  respective  coaoiies  j* 
said  towns;  and  that  the  net  proceeds  of  the  sak- 
of  so  many  of  said  lots  as  are  necessary  to  be  r- 
tained  for  the  purpose  of  erecting  public  build uij- 
thereon  be  applied  to  the  erection  and  irnprov*^ 
ment  of  the  public  buildings  and  squares  io  ss: 
towns,  respectively. — ^Approved,  May  7, 1S22. 
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An  Act  vothorning  the  payment  of  certain  certificatef. 

Be  it  enacted^  ^c,  That  so  much  of  an  act,  en- 
titled "An  act  making  further  provision  for  the 
support  of  public  credit,  and  for  the  redemption 
of  the  public  debt,"  passed  the  third  day  of  March, 
one  thousand  seven  hundred  and  ninety-five;  and 
so  much  of  the  act,  entitled  "An  act  respecting 
loan  offices  and  final  settleinent  certificates,  in- 
dents of  interest,  and  the  unfunded  and  registered 
debt,  credited  on  the  books  of  the  Treasury," 
passed  the  tw^elfth  day  of  June,  one  thousand 
seven  hundred  and  ninety-eight,  as  bars  from  set- 
tlement or  allowance  certificates,  commonly  called 
loan  office  and  final  settlement  certificates,  and 
indents  of  interest,  be,  and  the  same  is  hereby,  sus- 
pended for  the  term  of  two  years  from  and  after 
the  passing  of  this  act,  and  from  thence  until  the 
end  of  the  next  session  of  Congress ;  a  notification 
of  which  temporary  suspension  of  the  act  of  limita- 
tion shall  be  published  by  the  Secretary  of  the 
Treasury,  for  the  information  of  the  holders  of  the 
said  certificates,  in  one  or  more  of  the  public  pa- 
pers in  each  of  the  United  States. 

Sec.  2.  And  he  it  further  enacted,  That  all  certi- 
ficates, commonly  called  loan  office  certificates, 
countersigned  by  the  loan  officers  of  the  States, 
respectively,  final  settlement  certificates,  and  in- 
dents of  interest,  which,  at  the  time  of  passing  this 
act,  shall  be  outstanding,  may  be  presented  at  the 
Treasury,  and,  upon  the  same  being  liquidated  and 
adjusted,  shall  be  paid  to  the  respective  holders  of 
the  same,  with  interest  at  six  per  cent,  per  annum, 
from  the  date  of  the  last  payment  of  interest,  as 
endorsed  on  said  certificates. 

Sec.  3.  And  be  it  further  enacted^  That,  for  carry- 
ing this  act  into  effect,  the  sum  of  fifteen  thousand 
dollars  be  appropriated,  out  of  any  moneys  in  the 
Treasury  of  the  United  States  not  otherwise  ap- 
propriated. 

Approved,  May  7,  1822. 


An  Act  aapplementary  to  the  •everal  acts  for.  adj act- 
ing the  claims  to  land,  and  establishing  land  offices 
in  the  districts  east  of  the  island  of  New  Orleans. 

Be  it  enacted,  ^c.  That  all  the  claims  to  land 
said  to  be  derired  from  the  British  or  Spanish  au- 
thorities, reported  to  the  Commissioner  of  the  Gen- 
eral Land  Office  by  the  registers  and  receivers  of 
the  land  offices  at  St.  Helena  Courthouse,  and  at 
Jackson  Courthouse,  in  the  districts  east  and  west 
of  Pearl  riTer,  appointed  under  the  authority  of 
an  act,  entitled  "An  act  for  adjusting  the  claims 
to  land,  and  establishing  land  offices  in  the  dis- 
tricts east  of  the  island  of  New  Orleans,"  which 
are  contained  in  the  several  reports  of  the  regis- 
ters and  receivers,  and  which  are,  in  the  opinion 
of  th6  registers  and  receivers,  valid,  agreeably  to 
the  laws,  usages,  and  customs,  of  the  said  Qovern- 
ments,  be,  and  the  same  are  hereby,  recognised  as 
valid  and  complete  titles,  against  any  claim  on  the 
part  of  the  United  States,  or  right  derived  from 
the  United  Slates. 

Sbc.  2.  And  be  it  further  enacted,  That  all  the 
claims  reported  as  aforesaid,  and  contained  in  the 
several  reports  of  the  said  registers  and  receivers, 


founded  on  orders  of  survey,  rcquettes.  permission 
to  settle,  or  other  written  evidences  ot  claims  de- 
rived from  the  Spanish  authorities,  which  ought, 
in  the  opinion  or  the  registers  and  receivers,  to  be 
confirmed^  shall  be  confirmed,  in  the  same  manner 
as  if  the  title  had  been  completed :  Provided,  That 
the  confirmation  of  all  the  said  claims  provided 
for  by  this  act  shall  amount  only  to  a  relinquish- 
ment forever,  on  the  part  of  the  United  States,  of 
any  claim  whatever  to  the  tract  of  land  so  con- 
firmed or  granted. 

Sec.  3.  And  be  it  farther  enacted,  That  every  per- 
son, or  his  or  her  legal  representative,  whose  claim 
19  comprised  in  the  lists  or  registers  of  claims  re- 
ported bv  the  registers  and  receivers,  and  the  per- 
sons embraced  in  the  list  of  actual  settlers,  or  tneir 
legal  representatives,  not  having  anv  written  evi- 
dence of  claim  reported  as  aforesaid,  shall,  when 
it  appears  by  the  said  reports,  or  by  the  said  lists, 
that  the  land  claimed  or  settled  on  had  been  ac- 
tually inhabited  or  cultivated  by  such  person  or 
persons  in  whose  ri^ht  he  claims,  on  or  before  the 
fifteenth  day  of  April,  one  thousand  eight  hundred 
and  thirteen,  be  entitled  to  a  grant  for  the  land  so 
claimed  or  settled  on  as  a  donation:  Provided, 
That  not  more  than  one  tract  shall  be  thus  granted 
to  any  one  person,  and  the  same  shall  not  contain 
more  than  six  hundred  and  forty  acres ;  and  that 
no  lands  shall  be  thus  granted  which  are  claimed 
or  reco^ised  by  the  preceding  sections  of  this  act, 
or  by  virtue  of  a  confirmation  under  an  act,  enti- 
tled "An  act  for  adjusting  the  claims  to  land,  and 
establishing  land  omces  in  the  districts  east  of  the 
i.sland  of  New  Orleans,"  approved  on  the  third 
day  of  March,  eighteen  hundred  and  nineteen: 
And  provided,  also.  That  no  .claim  shall  be  con- 
firmed where  the  quantity  was  not  ascertained, 
and  report  made  thereon  by  the  registers  and  re- 
ceivers, prior  to  the  twenty-fifth  day  of  July,  one 
thousand  eight  hundred  and  twenty. 

Sec.  4.  And  he  it  further  enacted,  That  the  re- 
gisters and  receivers  of  the  public  moneys  of  the 
said  respective  districts,  except  in  relation  to  per- 
fect titles,  as  recognised  in  the  first  section  of  this 
act,  and  the  first  section  of  the  act  of  the  third 
day  of  March,  eighteen  hundred  and  nineteen, 
shall  have  power  to  direct  the  manner  in  which 
all  lands  claimed  in  virtue  of  the  preceding  sec- 
tions shall  be  located  and  surveyed  ;  and,  also,  to 
direct  the  location  and  manner  of  surveying  all 
the  claims  to  land  recognised  by  the  second,  third, 
and  fourth  sections  of  an  act,  entitled  "An  act  for 
adjusting  the  claims  to  land,  and  establishing  land 
omces,  in  the  districts  east  of  the  island  oi  New 
Orleans,"  approved  on  the  third  day  of  March, 
one  thousand  eight  hundred  and  nineteen,  having 
regard  to  the  laws,  usages,  and  customs,  of  the 
Spanish  Government  on  that  subject ;  and  hav- 
ing regard,  also,  to  the  mode  adopted  by  the  Gov- 
ernment of  the  United  States  in  surveying  the 
claims  to  land  confirmed  by  virtue  of  the  second 
and  third  sections  of  an  act  of  Congress,  entitled 
"An  act  regulating  the  grants  of  lands,  and  pro- 
viding for  the  disposal  of  the  lands  of  tne  United 
States  south  of  the  State  of  Tennessee,"  ap- 
proved on  the  third  of  March,  one  thousand  eight 
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hundred  and  three.  And  that,  in  relation  to  all 
such  claims  which  may  conflict,  or  in  any  man- 
ner interfere*  the  said  registers  and  receivers  of 
public  moneys  of  the  respective  districts  shall 
have  power  to  decide  hetween  the  parties,  and 
shall,  m  their  decision,  be  |g;overned  by  such  con- 
ditional lines  or  boundaries  as  may  have  been 
agreed  on  between  the  parties,  either  verbally  or 
in  writing,  at  any  time  prior  to  the  passage  of 
this  act  But,  upon  the  decision  of  those  c&ims 
alluded  to,  which  may  conflict  or  interfere,  and  in 
relation  to  which  the  parties  interested  have  agreed 
on  no  conditional  lines  or  boundaries  as  to  the 
manner  of  locating  the  same,  the  said  registers 
and  receivers  of  the  respective  districts  shallmake 
an  equal  division  of  the  land  claimed,  so  as  to 
allow  each  party  his  or  their  improvements :  Prch 
vided,  hatoeverj  That,  should  it  be  made  appear,  to 
the  satisfaction  of  the  register  and  receiver  ot 
public  moneys  of  the  respective  districts,  in  any 
such  case,  that  the  subsequent  settler  had  obtru- 
ded on  the  claim  of  the  former,  and  had  made  his 
establishment  after  having  beien  forbid  so  to  do, 
the  said  registers  and  receivers  of  public  moneys 
shall  have  power  to  decide  hetween  the  parties, 
according  to  the  circumstances  of  the  case  and 
the  principles  of  justice. 

Sec.  5.  And  be  it  fvartktr  enacted^  That  patents 
shall  be  granted  for  all  lands  confirmed  by  virtue 
of  the  provisions  of  this  act,  in  the  same  manner 
as  patents  are  granted  for  lands  confirmed  under 
former  acts,  to  which  this  is  a  supplement. 

Sbc.  6.  And  he  U  further  enacted^  That  to  every 
person  who  shall  appear  to  be  entitled  to  a  tract 
of  land,  under  the  second  and  third  sections  of 
thb  act,  a  certificate  shall  be  granted  by  the  regis- 
ter and  receiver  of  the  district  in  which  the  land 
lies,  settine  forth  the  nature  of  the  claim,  and  the 
quantity  allowed ;  for  which  certificate  the  party 
in  whose  favor  it  issues  shall  be  paid  one  dollar, 
to  be  divided  between  the  said  receiver  and  re- 
gister. 

Sec  7.  And  he  U/wrther  enacted,  That  the  Pres- 
ident of  the  United  States  be,  and  he  is  hereby, 
authorized  to  remove  the  land  ofllce  from  St. 
Helena  Courthouse  to  such  other  place  within  the 
said  districts  as  he  may  deem  suitable  and  con- 
venient. 

Approved,  May  8, 1822. 


An  Act  oonfirming  clains  to  Jots  in  the  town  of  Mo- 
bile, tnd  to  land  in  the  former  province  of  West 
Florid*,  which  eltims  hate  been  reported  faTorably 
on  by  the  CommiMioDers  appointed  by  the  United 
Sutes. 

Be  it  enacted,  fc,  That  all  the  claims  to  lots  in 
the  town  of  Mobile,  founded  on  complete  grants 
derived  from  either  the  French,  British,  or  Span- 
ish authorities,  reported  to  the  Secretary  or  the 
Treasury  by  the  commissioner  for  the  district  east 
of  Pearl  river,  appointed  under  the  authority  of 
**An  act  for  ascertaining  the  titles  and  claims  to 
land  in  that  part  of  Louisiana  which  lies  east  of 
the  island  of  New  Orleans,"  or  which  were  so 
reported  by  the  register  and  receiver,  acting  as 


commissioners,  under  the  act  of  the  Ihird  of 
March,  one  thousand  eight  hundred  and  nineteeo, 
entitled  "An  act  for  adjusting  claims  to  land,  aod 
establishing  land  offices,  in  the  disiricts  east  of 
the  island  of  New  Orleans,"  which  are  contaiod 
in  the  reports  of  the  commissioner,  or  of  the  re- 
gister and  receiver,  acting  as  commissioners,  tnd 
which  are,  in  their  opinion,  valid,  agreeably  to 
the  laws,  usages,  and  customs,  of  the  said  Got- 
ernments,  be,  and  the  same  are  hereby,  recogntsed 
as  valid. 

Sec.  2.  And  he  it  fuaiher  enacted.  That  all  the 
claims  to  lots  in  the  town  aforesaid,  reponed  as 
aforesaid,  and  contained  in  the  reports  ot  the  com- 
missioner, or  of  the  register  and  receiver,  actiag  as 
commissioners,  founded  on  orders  of  survey,  reqoet- 
tes,  permissions  to  settle,  or  other  written  eviden- 
ces of  claims^  derived  from  either  the  French,  Brit- 
ish, or  Spanish  authorities,  and  bearing  date  yrio: 
to  the  twentieth  of  Decemner.  one  thotisand  eight 
hundred  and  three,  and  whicn  ought,  in  the  opin- 
ion of  the  commissioner,  to  be  confirmed,  shall  be 
confirmed,  in  the  same  manner  as  if  the  title  had 
been  comfdeted. 

Sec.  3.  And  he  itfiirther  enacted.  That  all  the 
claims  to  lots  in  the  town  aforesaid,  reported  as 
aforesaid,  and  contained  in  the  reports  oc  the  com- 
missioner, or  of  the  register  and  receiver,  acting  as 
commissioners,  founded  on  private  conveyances 
which  have  passed  through  the  office  of  the  com- 
mandant, or  other  evidence,  but  founded,  as  the 
claimants  allege,  on  grants  lo&t  by  time  and  acci- 
dent, and  which  ought,  in  the  opinion  of  the  com- 
missioner, to  be  confirmed,  shall  be  confirmed,  in 
the  same  manner  as  if  the  titles  were  in  ezisceooe: 
Provided,  That,  in  all  such  claims,  where  the  qoaii- 
tity  claimed  is  not  ascertained,  no  one  claim  shall 
be  confirmed  for  a  quantity  exceeding  seven  ihoa- 
sand  two  hundred  square  feet. 

Sec.  4.  And  be  itflaiher  enacted^  That,  for  ali 
the  other  claims  to  lots  in  the  town  aforesaid,  re- 
ported as  aforesaid,  which  are  contained  in  the  re- 
port of  the  register  and  receiver,  and  which,  by  the 
said  report,  appear  to  ^ave  been  built  tipon,  or  im-  i 
proved  and  occupied,  on  or  before  the  fifteenth  dar  j 
of  April,  one  thousand  eight  hundred  and  thirtea, 
the  claimants  shall  be  entitled  to  mnts  therefor 
as  donations :  Provided,  That,  in  ml  such  claiauv 
where  the  quantity  claimed  is  not  ascertained,  no 
one  claim  shall  be  confirmed  for  a  quantity  exceed- 
ing seven  thousand  two  hundred  square  feet:  Jsd 
provided  aiso,  That  all  the  confirmations  and  grantsi 
provided  to  be  made  by  this  act,  shall  amount  only 
to  a  relinquishment  forever,  on  the  part  of  the  Uni- 
ted States,  of  all  right  and  title  whatever,  to  the: 
lots  of  land  so  confirmed  or  granted. 

Sec  5.  And  be  it/wtker  enacted,  That  the  Ro- 
isters and  receivers  of  the  land  offices  at  St.  Heksa 
Courthouse,  and  at  Jackson  Courthouse,  respect- 
ively, shall  have  the  same  powers  to  <ttrect  the' 
manner  in  which  all  lands  confirmed  by  this  act. 
shall  be  located  and  surveyed ;  and,  also,  to  decidt  ■ 
between  the  parties  m  all  coaflictiag  aad  ityterfer- 
ing  claims,  as  are  given  by  the  act,  entitled  ^'As 
act  supplementary  to  the  seveml  acts  lbradjQ»ti]i^ 
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the  claims  to  land,  and  establishing  land  offices, 
the  districts  east  of  the  island  of  New  Orleans." 
Approvedy  May  7, 1822. 


An  Act  to  designate  the  boundaries  of  a  Land  District, 
and  for  the  establishment  of  a  Land  Office  in  the 
Slate  of  Indiana. 

Be  it  enacted,  fc,  That,  for  the  sale  of  the  unap* 
propriated  public  lands  in  the  State  of  Indiana,  to 
which  the  Indian  title  is  extingnished,  the  follow- 
ing district  shall  be  formed,  and  a  land  office  es- 
tablished: All  the  public  lands,  as  aforesaid,  to 
which  the  Indian  title  was  extinguished  by  the 
treaties  concluded  at  St.  Mary's  in  the  month  of 
October,  eighteen  hundred  and  eighteen,  lying  east 
of  the  range  line,  separating  the  first  and  second 
ranges,  east  of  the  second  principal  meridian,  ex- 
tended north  to  the  present  Indian  boundary,  and 
north  of  a  line  to  be  run  separating  the  tiers  of  town- 
ships numbered  twenty  and  twenty-one,  commen- 
cing on  the  old  Indian  boundary,  in  range  thirteen 
east  of  the  said  principal  meridian,  in  Randolph 
county,  and  the  said  district  to  be  bounded  on  the 
east  by  the  line  dividing  the  States  of  Ohio  and 
Indiana,  shall  form  a  district,  for  which  a  land 
office  shall  be  established  at  Fort  Wayne. 

Sec.  2.  And  he  it  farther  enacted,  That  the  Presi- 
dent is  hereby  authorized  to  appoint,  by  and  with 
the  advice  and  consent  of  the  Senate,  for  the  afore- 
said district,  a  register  of  the  land  office,  and  a  re- 
ceiver of  public  moneys ;  which  appointments  shall 
not  be  made,  for  the  aforesaid  land  district,  until 
a  sufficient  quantity  of  public  lands  shall  have  been 
surveyed  within  the  said  district,  as  to  authorize, 
in  the  opinion  of  the  President,  a  public  sale  of 
land  witnin  the  same ;  which  register  of  the  land 
office,  and  receiver  of  public  moneys,  when  ap- 
pointed, shall  each,  respectively,  give  security,  m 
the  same  stmis,  and  in  the  same  manner,  and 
whose  compensation,  emoluments,  and  duties,  and 
authority,  shall,  in  every  respect,  be  the  same  in 
respect  to  the  lands  which  shall  be  disposed  of  at 
their  offices,  as  are  or  may  be  provided  by  law  in 
relation  to  the  registers  and  receivers  of  public 
moneys  in  the  several  land  offices  established  for 
the  disposal  of  the  public  lands -of  the  United 
States,  ia  the  States  of  Ohio  and  Indiana. 

Sec.  3.  And  he  it/wriher  enacted,  That  all  the 
public  lands,  within  the  aforesaid  district,  to  which 
:he  Indian  title  has  been  extinguished,  and  which 
lave  not  been  granted  to,  or  secured  for,  the  use 
if  any  individual,  or  individuals,  or  appropriated 
md  reserved  for  any  other  purpose,  by  any  exist- 
Dg  treaties,  or  laws,  and  with  the  exception  of 
ection  numbered  sixteen,  in  each  township,  which 
hall  be  reserved  for  the  support  of  schools  therein, 
hall  be  ofiered  for  sale  to  the  highest  bidder,  at 
be  land  office  for  the  said  district,  under  the  di- 
ection  of  the  register  of  the  land  office,  and  re-* 
eiver  of  public  moneys,  on  such  day,  or  days,  as 
hall,  by  proclamation  of  the  President  of  the  Uni- 
»d  States^  be  designated  for  that  purpose:  the 
mds  shall  be  sold  in  tracts  of  the  same  size,  on 
be  same  terms  and  conditions,  and  in  every  other 
aspect,  as  provided  by  the  act,  entitled  ''An  act 


makine  further  provision  for  the  sale  of  the  public 
lands,"  approved  April  twenty-fourth,  eighteen 
hundred  and  twenty. 

Sec.  4.  And  he  it  further  enacted^  That  the  Presi- 
dent of  the  Unitea  States  shall  have  power,  and 
he  is  hereby  authorized,  to  remove,  whenever  he 
shall  judge  it  expedient  so  to  do,  the  land  office 
aforesaid,  to  such  suitable  place,  within  the  said 
district,  as  he  shall  judge  most  proper. 
.  Ssc.  5.  And  he  it  further  enacted,  That  the  re- 
gister of  the  land  office,  and  receiver  of  public 
moneys,  shall  each  receive  five  dollars  for  each 
day's  attendance  in  superintending  the  public 
sales  in  the  said  district. 
Approved,  May  8, 1S22. 


An  Act  to  authorize  the  building  of  lighthouses,  therein 
mentioned,  and  for  other  purposes. 

Be  it  enacted,  ^c,  That,  as  soon  as  the  jurisdic- 
tion of  such  portions  of  land  at  Monhegan  island, 
on  the  coast  of  Maine ;  at  Billingsgate  island,  in 
Barnstable  bav ;  at  Cutter  Honk  island,  near  New 
Bedford,  in  tne  State  of  Massachusetts ;  at  Sto- 
nintfton  point,  in  the  State  of  Connecticut;  at  Old 
Find  point.  Long  Island,  in  the  State  of  New 
York ;  at  Cape  May,  in  the  Slate  of  New  Jersey ; 
at  or  near  the  port  of  Ocracoke,  in  the  State  of 
North  Carolina ;  at  Cape  Florida,  and  on  the 
Dtry  Tortngas,  or  some  place  in  the  vicinity,  as 
the  President  of  the  United  States  shall  select,  for 
the  sites  of  lighthouses^  shall  be  ceded  to,  and  the 

§ropert]r  thereof  respectively  vested  in,  the  United 
itates,  it  shall  be  the  duty  of  the  Secretary  of  the 
Treasury  to  provide,  by  contracts,  which  shall  be 
approved  by  the  President,  for  building  lisht- 
houses,  respectively,  on  such  sites,  to  be  so  lighted 
as  to  be  aistinguishable  from  other  lighthouses 
near  the  same,  and  also  to  agree  for  the  salaries, 
wages,  or  hire,  of  the  persons  to  be  appointed  by 
the  President  for  the  superintendence  ot  the  same. 

Sec.  2.  And  he  it  fwiher  enacted,  That  the  Sec- 
retary of  the  Treasury  be,  and  he  hereby  is,  au- 
thorized, if  be  shall  deem  it  expedient,  to  cause  to 
be  removed  the  floating  light,  placed  at  or  near 
the  said  port  of  Ocracoke,  and  to  have  the  same 
placed  at  the  narrows  in  the  Potomac  river. 

Sec.  3.  And  he  it  further  enacted.  That  the  Sec- 
retary of  the  Treasury  be,  and  he  hereby  is,  au- 
thorized to  provide  by  contract,  for  procuring  and 
placing  buoys  at  the  following  places,  to  wit :  one 
at  Harbor  Island  bar,  one  on  Pine  Point  shoal, 
one  on  the  point  of  Marsh  shoals,  one  on  Swan 
Island  shoal,  one  on  the  east  end  of  Brant  Island 
shoal,  one  on  the  Middle  Ground  shoal,  one  on  the 
Bluff  shoal,  and  one  on  the  Long  shoal,  all  being 
situated  on  the  coast  of  North  Carolina ;  and  also 
for  three  buoys  for  the  bar  of  the  port  of  George- 
town, in  South  Carolina. 

Sec.  4.  And  he  it  fitfther  enacted,  That  the  fol- 
lowing sums  be  appropriated  for  the  purpose  of 
carrying  the  provisions  of  this  act  into  effect,  to 
be  paid  out  ot  any  moneys  in  the  Treasury,  not 
otherwise  appropriated,  to  wit :  For  building  the 
lighthouse  at  Monhegan  island,  three  thousand 
dollars ;  at  Billingsgate  island,  on  Barnstable  bay, 
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two  thousand  dollars;  at  Cutter  Hunk  island, 
near  New  Bedford,  and  for  placing  buoys  near 
thereto,  three  thousand  dollars;    at   Ola  Field 

Soint,  Long  Island,  two  thousand  five  hundred 
ollars ;  for  placing  a  lamp  on  the  mess-house  at 
Fort  Niagara,  one  thousand  dollars ;  for  finishing 
the  pier  near  the  port  of  Kennebunk,  in  the  State 
of  Maine,  the  further  sum  of  four  thousand  dol- 
lars; for  completinfir  the  lighthouse  on  Throg's 
Neck,  the  additional  sum  of  five  hundred  dollars; 
for  building  a  light  vessel,  and  placing  the  same 
on  or  near  the  outer  bar  of  the  hartor  of  New 
York,  fifteen  thousand  dollars;  for  placing  three 
buoys  on  the  bar  near  the  port  of  Georgetown, 
South  Carolina,  three  hundred  dollars;  for  re- 
building and  completinj;  the  lighthouse  on  Frank's 
island,  in  the  State  of  Louisiana,  nine  thousand 
seven  hundred  and  fifty  dollars ;  for  building  the 
lighthouse  at  Stonington  Point,  three  thousand 
five  hundred  dollars;  for  building  the  lighthouse 
at  Cape  May,  the  sum  of  five  thousand  dollars , 
for  building  the  lighthouse  at  or  near  Ocracoke, 
the  sum  of  twenty  thousand  dollars;  for  building 
the  lighthouse  at  Cape  Florida,  eight  thousand 
dollars;  and  for  building. a  lighthouse  on  the  Dry 
Tortugas,  or  on  some  place  in  the  vicinity,  ei^ht 
thousand  dollars;  and  for  procuring  and  placing 
the  buoys  on  the  coast  of  North  Carolina,  and  for 
removing  the  floating  light  at  or  near  the  port  of 
Ocracoke,  the  sum  of  one  thousand  three  hundred 
dollars. 

Sec.  5.  And  he  U  further  enacted^  That  the  Sec- 
retary of  the  Treasury  be,  and  he  hereby  is,  au- 
thorized to  provide,  by  contract,  to  be  approved 
by  the  President  of  the  United  States,  for  building 
a  sea  wall,  or  pier,  at  the  Isles  of  Shoals,  between 
Cedar  island  and  Smutty-nose  island,  on  the  coast 
of  New  Hampshire  and  Maine,  conformably  to 
the  report  of  the  commissioners  appointed  under 
the  fourth  section  of  the  act,  passed  the  third  day 
of  March,  one  thousand  eight  hundred  and  twenty- 
one,  entitled  "  An  act  to  authorize  the  building  of 
lighthouses  therein  mentioned,  and  for  other  pur- 
poses;" and  that  a  sum,  not  exceeding  eleven 
thousand  five  hundred  .dollars,  is  hereby  appro- 
priated for  the  purpose  aforesaid,  to  be  paid  out 
of  any  moneys  in  the  Treasury,  not  otherwise 
appropriated. 

Sec.  6.  And  be  it  further  enacUdy  That  the  Sec- 
retary of  the  Treasury  be  authorized  and  required 
to  cause  to  be  erected,  in  the  bay  of  Delaware,  at 
or  near  a  place  called  the  Shears,  near  Cape  Hen- 
lopen,  by  cpntract  or  contracts,  to  be  approved 
by  the  President  of  the  United  States,  two  piers, 
of  sufilcient  dimensions  to  be  a  harbor  or  shelter 
for  vesseb  from  the  ice,  if,  after  a  survey  made 
under  his  direction,  the  measure  shall  be  deemed 
expedient;  and  provided,  that  the  jurisdiction  of 
the  site  where  such  piers  may  be  directed  shall  be 
first  ceded  to  the  United  States,  according  to  the 
conditions  in  such  case  by  law  provided ;  and 
that,  for  the  purpose  of  carrying  the  same  into 
effect,  there  be  appropriated  the  sum  of  twenty- 
two  thousand  seven  hundred  dollars,  to  be  paid 
out  of  any  moneys  in  the  Treasury,  not  otherwise 
appropriated. 


Sec.  7.  And  he  il  further  enacted^  That  the  light- 
house authorized  to  be  built  on  Cross  islasd,  i& 
the  State  of  Maine,  be  and  the  same  is  berebr 
directed  to  be  built  on  the  south  point  of  Liblj 
island,  and  for  building  and  completing  the  same. 
the  sum  of  five  hundred  dollars,  m  addition  to  the 
former  appropriation,  is  hereby  appropriated,  out 
of  any  money  in  the  Treasury,  not  otherwise 
appropriated. 

Sec.  8.  And  he  it  further  enacted^  That  the  fol- 
lowing sums  of  money  be  and  the  same  are  here 
by  appropriated,  out  of  any  moneys  in  the  Trea- 
sury, not  otherwise  appropriated,  for  the  foliow- 
ing  purposes,  to  wit :  Four  thousand  dollars  to 
enable  the  Secretary  of  the  Treasury  to  purchase 
the  patent  right  of  David  MelviUe  and  others  to 
a  newly-invented  lamp  for  lighting  lighthoases; 
and  a  sum  not  exceeding  four  thousand  two  hoo- 
dred  and  forty  dollars  for  placing  the  same  io 
lighthouses. 

Sec.  9.  And  he  it  further  enacted^  That,  for  mak- 
ing and  completing  a  survey  of  the  coast  of  Flor- 
ida, under  the  direction  oi  the  President  of  the 
United  States,  a  sum  of  money  not  exceeding 
six  thousand  dollars  be  and  the  same  is  herebr 
appropriated,  out  of  any  moneys  in  the  TreasoTy 
not  otnerwise  appropriated,  for  carrying  the  same 
into  effect. 

Approved,  May  7, 1822. 


An  Act  to  establish  an  additional  Land  Office  in  the 

State  of  liltDois. 

Be  it  enacted^  ^c,  That  so  much  of  the  pubJic 
lands  of  the  United  States  as  lies  east  of  the  Mis- 
sissippi river,  north  of  the  line  separating  the  thir- 
teenth and  fourteenth  tiers  of  townships  north  of 
the  base  line,  and  west  of  the  third  principal  me- 
ridian, in  the  State  of  Illinois,  shall  form  a  hod 
district,  for  the  disposal  of  said  lands,  and  for  wbrcfa 
purpose  a  land  office  shall  be  established  tt  such 
place  therein  as  the  President  of  the  United  States 
shall  designate,  until  the  same  shall  be  perma- 
nently fixed  by  law. 

Sec.  2.  And  he  it  further  enacted,  That  there  ^M 
be  a  register  and  receiver  appointed  to  the  said 
land  omce,  to  superintend  the  sales  of  thepaUtc 
lands  in  the  said  district,  who  shall  reside  at  the 
place  where  the  said  office  shall  be  established  as 
aforesaid ;  give  security  in  the  same  mtnaer.  in 
the  same  sums;  and  wnose  compensation,  emolor 
ments,  and  duties,  and  authorities,  shall  in  every 
respect  be  the  same  in  relation  to  the  lands  which 
shall  be  disposed  of  at  their  offices  as  are  or  may 
be  by  law  provided  in  relation  to  the  registers  and 
receivers  of  public  moneys  in  the  several  offices 
established  for  the  sale  of  the  public  lands:  Pru- 
vided,  That  the  said  appointments  shall  not  be 
made  until  a  sufficient  quantity  of  public  jui^d*" 
shall  have  been  surveyed  within  the  said  district 
to  authorize,  in  the  opinion  of  the  President,  a 
public  sale  of  lands  within  the  same. 

Sec.  3.  And  he  it  further  enacted,  That  the  pro- 
visions of  the  second,  third,  and  fifth  sections  of 
the  act,  entitled  "An  act  to  designate  the  bounda- 
ries of  districts,  and  establish  land  offices  for  the 
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disposal  of  the  public  lands  not  heretofore  offered 
for  sale  in  the  States  of  Ohio  and  Indiana,"  ap- 
proved March  third,  eighteen  hundred  and  nine- 
teen ;  and  the  act,  entitled  ''An  act  making  fur- 
ther provision  for  the  sale  of  the  public  lands," 
approved  April  twenty-fourth,  eighteen  hundred 
and  twenty — be  and  the  same  are  hereby  made 
applicable  to  the  said  district  and  office,  so  far  as 
they  are  not  changed  by  subsequent  laws  of  the 
United  States. 
Approved,  May  8, 1822. 

An  Act  requiring  Surveyors  General  to  give  bond  and 
•ecurityibr  the  faithful  disburiement  of  public  mon- 
ey, and  to  limit  their  term  of  office. 

Be  it  enactedy  ^c.  That,  from  and  after  the  pass- 
ing of  this  act,  every  Surveyor  General,  commis- 
sioned by  the  authority  of  the  United  States,  shall, 
before  entering  on  the  duties  of  his  office,  and 
every  Surveyor  General  now  in  commission  shall, 
on  or  before  the  thirtieth  day  of  September  next, 
execute  and  deliver  to  the  Secretary  of  the  Treas- 
ury of  the  United  States  a  bond,  with  good  and 
sufficient  security,  for  the  penal  sum  of  thirty 
thousand  dollars,  conditioned  for  the  faithful  dis- 
bursement, according  to  law,  of  all  the  public 
money  placed  in  his  hands  for  disbursement,  and 
for  the  faithful  performance  of  the  duties  of  his 
office. 

Sec.  2.  And  be  it  further  enacted,  That  the  com- 
mission of  every  Surveyor  Greneral  now  in  office 
shall,  unless  sooner  vacated  by  death,  resignation,' 
or  removal  from  office,  cease  and  expire  on  the 
first  day  of  February  next ;  and  the  commission 
of  every  Surveyor  Greneral,  hereafter  commissioned 
by  the  authority  of  the  United  States,  shall  cease 
and  expire,  unless  sooner  vacated  by  death,  resig- 
Lation,  or  removal  from  office,  in  four  years  from 
the  date  of  the  commission. 

Sec.  3.  AndheitfurtJier  enacted.  That  the  Presi- 
dent of  the  United  States  shall,  and  he  is  hereby 
authorized,  whenever  he  may  deem  it  expedient, 
require  any  Surveyor  General  of  the  United 
States  to  give  new  bond  and  additional  security, 
under  the  direction  of  the  Secretary  of  the  Treas- 
ury, for  the  faithful  disbursement,  according  to 
law,  of  all  money  placed  in  his  hands  for  dis- 
bursement. 

Approved,  May  7,  1822. 


An  Act  to  eatablish  certain  Poet  Roads,  and  to  dis- 
continue others,  and  for  other  porpoaea. 

Be  it  enacted,  ^c.  That  the  following  mail  routes 
be  discontinued,  tnat  is  to  say  : 

In  Vermont, — From  Lynden  to  Wheelock,  in  the 
county  of  Caledonia. 

In  New  York, — From  Utica,  by  Clinton,  Chand- 
ler's Store,  Augusta,  and  Madison,  to  Hamilton 
Village. 

From  Chitteningo,  alias  Sullivan,  to  Madison, 
and  that  part  of  the  route  from  Leicester  to  Olean, 
which  is  situated  between  Oil  Creek  and  Olean. 

In  New  Jersey, — From  Liberty  Corner  to  Som- 
erVille. 

In  Maryland, — From  Annapolis  to  Kent  Island, 


and  from  thence  through  Queenstown  to  Cen- 
treville. 

In  Pennsylvania, — From  Uniontown  by  Middle- 
town  to  Perryopolis. 

From  Loudontown  to  Messenburg. 

In  Virginia — From  Brown's  Store  to  Dickin- 
son's Store,  in  Franklin  county. 

In  North  Carolina, — From  Haysville  to  Wil- 
liamsboroufi;h. 

From  Win  ton  to  Gates  Courthouse^  to  Sun  bury. 

From  Waynesville,  in  North  Carolina,  to  Hous- 
tonville,  in  South  Carolina. 

In  Kentucky. — From  Ross's  Post  Office,  Whitby 
county,  to  Monticello,  in  Wayne  county. 

From  Manchester  to  the  Hazelpatch,  and  from 
thence  to  Columbia. 

In  Ohio, — From  the  mouth  of  Little  Scioto  to 
Piketon. 

In  Arkansas,  —  From  Clark  Courthouse  to 
Hempstead  Courthouse,  and  to  the  post  of 
Washita. 

Sec.  2.  And  he  it  farther  enacted,  That  the  fol- 
lowing post  roads  be  established,  to  wit: 

In  Maine, — From  Hallowell,  by  Silas  Piper's, 
in  Harlem.  Jonathan  Greely's,  at  the  Four  Cor- 
ners in  Palermo,  to  Montvilte. 

In  Vermont — From  Poultney,  through  Middle- 
.town,  Tinmouth,  and  Wiilingford,  to  Mount  Hol- 
ly, in  the  county  of  Rutland. 

From  Montpelier,  through  Barre,  Orange,  and 
Topsbam,  to  Newbury. 

From  Lynden,  through  Sutton,  to  Barton,  in 
the  county  of  Orleans. 

In  Massachusetts, — From  Plymouth  to  Carver 
and  Rochester. 

From  Holmes's  Hole,  in  Tisbury,  to  Chilmark, 
in  the  island  called  Martha's  Vineyard. 

From  Mendon,  through  Mil^rd,  Holliston, 
Sherburne,  Natick,  Needham,  Newton,  and  Brigh- 
ton, over  the  milldam,  to  Boston. 

From  Millbury,  in  Worcester  county,  to  the 
town  of  Providence,  in  Rhode  Island,  to  pass 
through  the  towns  of  Sutton  and  Douglass,  in 
Massachusetts,  and  the  town  of  Burrellville  and 
Village  of  Chepackett,  in  Rhode  Island. 

From  Belchertown,  by  Enfield,  to  Greenwich. 

From  Worcester  to  Providence,  in  Rhode  Id- 
and.  passing  through  Grafton,  Upton,  Mendon, 
Bellingham,  Cumberland,  and  Pawtucket. 

From  Amesbury  to  -Southampton,  in  New 
Hampshire,  and  thence  to  Kingston. 

In  Connecticut. — That  the  post  road  from  Hart- 
ford to  New  London  shall  be  by  the  Presbyterian 
meeting-house,  in  the  first  society  in  the  town  of 
Hebron. 

From  New  London,  along  the  turnpike  road,  to 
the  town  of  Providence,  in  Rhode  Island. 

In  New  Hampshire, — The  post  road  from  Wal- 
pole  to  Newport  shall  be  through  the  town  of 
Langdon. 

In  New  York, — From  Deposit  to  Stockport,  in 
Pennsylvania. 

From  Jay  to  Danville,  thence  down  the  Ausa- 
ble  river,  by  BuUen's  Mills,  to  Keeseville,  in  the 
town  of  Chesterfield. 

From  Schenectady,  by  Charlton,  Galway,  Prov- 
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idence,  and  Northampton,  to  Edinburgh,  and  from 
Edinburgh  back  by  Northampton,  West  Galway 
Chuj^ch,  and  Glenville,  to  Schenectady. 

From  the  post  office  in  Luzerne,  on  the  west 
side  of  the  Hudson  river,  to  the  post  office  in 
Chester. 

From  Green,  in  the  county  of  Chenango,  to 
Ithaca,  in  Tompkins  county. 

From  Cherry  Valley,  in  the  county  of  Otsego, 
to  the  village  of  Canajoharie,  in  the  county  of 
Montgomery. 

From  Champion,  in  the  county  of  Jefferson,  to 
Alexandria,  by  Felt's  Mills,  Le  Raysville,  Evan's 
Mills,  Theresa,  and  Plessis. 

From  the  village  of  Canandaigua  to  the  village 
of  Penn  Yan,  in  the  county  of  Ontario. 

From  Batavia,  by  the  village  of  Lockport,  to 
intersect  the  ridge  road  at  William  Molyneux's,  in 
the  town  of  Gambia. 

From  Howard,  m  the  county  of  Steuben,  by 
Rathbun's  settlement  and  Loon  Lake  settlement, 
to  Conhocton. 

From  Bath  to  Catherine's,  by  Mount  Washing- 
ton and  Bartle's  Mills,  and  returning  by  Mead's 
creek  to  the  mouth  of  Mud  creek. 

From  South  Dansville  to  Goff's  Mills. 

From  Champlain  to  the  town  of  Mooers,  thence 
by  Lawrence's  Mills  and  Beekmantown,  to  Platts^ 
burg. 

From  Ithaca  to  Burdett,  near  the  head  of  Sen- 
eca lake. 

From  Poughkeepsie,  by  Pleasant  Valley,  Salt 
Point,  James  Thorn's,  in  Clinton,  Friends'  meet- 
ing-house in  Stanford,  the  Federal  store,  and  from 
thence  to  the  Pine  Plains  post  office,  in  the  town 
of  Northeast. 

From  Moscow^  in  Livingston  county,  to  the 
village  of  Fr«donia,  in  Chautauque  county. 

From  Cincinnatus,  through  Willet  and  Free- 
town, to  Harrison. 

From  Canastota.at  Perkins's  basin,  on  the  great 
Erie  canal,  througn  Lenox,  Clarkville,  Perryville, 
Peterborouffb,  and  Morrisville,  to  Eaton. 

The  mail  route  from  Bath,  by  Angelica,  Ham- 
ilton, Cerestown,  Pennsylvania,  Coudersport,  and 
Jersey  shore,  to  Williamsport,  shall  pass  by  Smith- 
port,  in  McKean  county,  Pennsylvania,  either  in 
going  or  returning. 

From  Esperance  to  Middleburg,  by  the  way  of 
Schoharie,  m  Schoharie  county. 

In  New  Jersey, — From  Liberty  Corner,  by  Pluck- 
emin,  to  Somerville. 

From  Somerville,  by  New  Germantown,  through 
Paipack  valley,  to  Mandham  and  Morristown. 

From  Hackensack,  in  the  county  of  Bergen,  by 
Patterson's  landing  and  Belleville,  to  Newark,  in 
Essex  county. 

From  Beasley's,  at  the  mouth  of  Great  Egg 
Harbor  river,  by  Etna  Furnace,  on  Tuckahoe 
river,  Cumberland  Furnace,  Malligo,  Glasborough, 
and  Woodbury,  to  Philadelphia. 
From  Princeton,  by  Harlmgen,  to  Flagtown. 
In  Maryland, — From  Hagerstown,  by  Mercers- 
burg:,  to  McConnelsburg,  in  Pennsylvania. 

From  Annapolis,  by  Baltimore,  to  dueenstown, 
and  from  thence  to  Centreville  and  Kent  Island. 


In  Pennsylvania, — From  Philaddplua,  by  the 
falls  of  Schuylkill,  to  Norristown. 

From  Swamp  Churches,  in  Montgomery  cogq- 
ty,  by  Boyerstown,  to  Reading. 

From  Doylestown,  by  Sorrel  Hocse,  Bustleton, 
and  Byberry,  to  Andalusia,  and  return  by  tbe 
Black  tavern  and  Hartville  to  Doylestown. 

From  Easton,  Northampton  countv,  to  Heilerv 
town,  Quakertown,  and  Bursonsville,  in  Bucb 
county. 

From  Emaus,  by  Milierstown,  to  Trexlerstows. 
in  Lehigh  county. 

From  Chambersbnrg  to  Waynesbarg,  by  Sam 
uel  Fisher's  store,  in  Franklin  county. 

From  McCall's  ferrjr,  in  Lancaster,  to  the  bo- 
rough of  Westchester,  in  Chester  county. 

From  Meadville  to  Salem,  at  the  month  of  Big 
Conneatt,  Ohio, 

From  the  village  of  Blearsviile,  by  Toungs- 
town,  to  Mount  Pleasant. 

From  Newville,  in  Cumberland  coanty,  to  Rox* 
bury  and  Strasburg,  in  Franklin  county. 

From  Landisburg,  in  Perry  coanty,  to  Water- 
ford,  in  Mifflin  county. 

From  Selinsffrove  to  New  Berlin. 

From  Ebensburgh  to  Indiana. 

From  Uniontown,  by  Connellsville,  to  Perry- 
opolis. 

From  the  city  of  Lancaster,  through  Millen- 
town,  Washington,  and  Charlestown,  to  the  bo- 
rough of  Columbia. 

m  Virginia. — From  Winchester  to  the  Berkeley 
Springs,  in  Morgan  county. 

From  Lewisburg,  by  Hutlonsvill^  Beverly, 
Leadesville,  Meigsville,  Swamp,  and  Kingwood, 
to  Morgan  town. 

From  Saleni.  in  Botetourt,  through  the  Bern 
mo/intain,  by  Simpson's  and  Thomas  Goodson's, 
to  Boon's,  on  the  west  fork  of  Little  river,  in 
Montgomery  county. 

From  the  city  of  Richmond,  by  Piping  Tree, 
in  King  William  county^  to  King  and  Qu«d 
Courthouse,  Gloucester,  Middlesex,  and  Matthew? 

From  Halifax  Courthouse  to  Person  Courthoose, 
North  Carolina. 

From  Franklin  Courthouse  to  Henry  Coort- 
house,  to  go  by  Dickerson's  store,  in  Frauklic 
county. 

From  Lynchburg,  by  Pittsylvania  Comrthous*, 
to  Danville,  and  from  Danville  to  Halifax  Cooit- 
hpuse.' 

From  Parkersburg  to  Kanawha  Courthouse. 

From  Richmond  to  Chesterfield  Courthonse,  to 
go  by  Mechanick's  inn,  instead  of  the  route  now 
established. 

That  the  route  from  Stanton,  by  Gre«nbhei 
Courthouse  and  Charleston,  to  Catletsbai^,  in 
Kentucky,  be  changed  so  as  to  go  by  the  Soipbar 
springs,  on  Muddy  creek,  in  Greenbrier. 

From  Bath  Courthouse  to  Alleghany  CoDrt- 
house. 

In  North  Carolina, — From  Haysville,  in  Frank- 
lin county,  by  Glasgow's  store  and  Health  seat,  to 
Oxford,  in  Granville. 

From  Ashe  Courthouse  to  Jordan  Councils,  id 
same  county. 
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From  Stokesviile,  by  Gates'  Courthouse,  to 
Sansbury. 

That  the  route  from  Fayetteville  to  Salisbury 
be  chaiig[ed,  so  as  to  go  by  Carthage,  McNeill's, 
Hill's  and  Skean's  ferry,  and  to  return  by  For- 
rest's, Blakely,  Lawrenceville,  Allentown,  and 
McAuley's  store. 

From  Fayetteville,  by  Qraham's  bridge,  Rock- 
ingham, to  Wadesborough. 

From  Tyson's  store  to  Waddle's  ferry,  Brewer's 
mill,  Hugh  Moffitt's  mill,  thence  to  Richard  Ken- 
qoq's,  and  to  Haywood. 

From  Waynesviile,  Hay  ward  Courthouse,  by 
Loresville,  on  Scott's  creek,  to  Franklin,  in  the 
Cherokee  purchase,  and  from  thence  to  Rabun 
Courthouse,  in  Georgia. 

h  South  CJaro^na, — From  Rocky  Mount  to  Pine 
Hill  post  office,  to  pass  by  Ebenezer  academy. 

From  Fayetteville,  in  North  Carolina,  leaving 
the  road  to  Camden  at  or  near  Laurel  Hill,  by 
Cheraw,  to  Camden. 

From  Cheraw,  by  Society  hill  and  Darlington 
Courthouse,  to  intersect  the  great  southern  route 
at  Godfrey's  ferry,  on  the  Pedee  river. 

From  Cheraw,  by  Chesterfield  Courthouse, '  to 
Lancaster  Courthouse. 

In  Georgia. — From  LawrenceviUe,  in  Gwinett 
county,  to  the  standing  Peach  tree,  (Fayette  Court- 
house.) 

From  Jefferson,  by  Colerain,  by  Crawford,  in 
Florida,  and  to  St.  Augustine,  and  the  route  at 
present  used  discontinue. 

From  Elberton  to  Ruckersville,  in  Elbert  county. 

In  Alabama. — From  Huntsville,  by  Triana, 
Mooresviile,  Athens,  Eastport,  and  Elainbridge,  to 
the  Big-  Spring. 

From  Cfahawba,  by  Portland,  Prairie  Bluff,  the 
standing  Peach  tree,  through  the  populous  settle- 
ment on  Bassett's  creek,  and  by  Clarke  Court- 
house, to  St.  Stephen's,  so  as  to  reinstate  the  old 
route  from  Cahawba  to  St.  Stephen's,  and  the 
present  route  from  Cahawba  to  St.  Stephen's  to 
be  discontinued. 

From  Ashville  to  Huntsville,  by  the  way  of 
Robertsville  and  Bennett's  store. 

From  Augusta,  on  the  Talapoosa,  by  Coosaw- 
da,  passing  through  the  settlement  in  the  upper 
end  of  Aata^o  county,  and  the  settlement  on  Mul- 
iierry  creek,  m  Bibb  county,  by  the  falls  of  Cahaw- 
ba, to  the  town  of  Tuscaloosa. 

h  MiasistippL — From  Winchester,  by  Perry 
[Courthouse  and  Columbia,  to  Holmesville. 

From  Picken's  Courthouse,  in  Alabama,  by 
If  onroe  Courthouse,  the  Cotton  Gin  port,  and  the 
Chickasaw  agency,  in  the  State  of  Mississippi,  to 
he  Chickasaw  blufis,  in  the  State  of  Tennessee. 

From  the  Choctaw  agency,  by  Jackson,  to  Mon- 
icello. 

In  Tennessee — From  Campbell's  station,  by 
flair's  ferry,  to  Pumpkintown. 

From  Sparta,  in  White  county,  to  Pikeville,  in 
iledsoe  county. 

The  post  road  from  Morgantown  to  Mount 
leasant,  alias  Pumpkintown,  to  go  by  Monroe 
'ourt  house. 


From  Greenville  to  the  Warm  Springs,  in  North 
Carolina. 

In  Kentucky. — From  Manchester,  by  Perry  Court- 
house, to  Patrick  salt  works. 

From  Morganfield,  crossing  the  Ohio  at  Fran- 
cisburg,  to  Harmony,  in  Indiana. 

From  Monticello,  by  Beatty's  salt  works,  and 
Ross's  post  office,  to  Jacksborough,  in  Tennessee. 

From  Williamsburg,  in  Withy  county,  by  Ross's 
post  office,  to  Somerset,  in  Pulaski  countv. 

From  Richmond  to  the  Hazel  patch,  nereafter 
to  go  by  Manchester  to  Barbourville. 

In  Ohio. — From  Bellefontaine,  in  Logan  coun- 
tv, by  Forts  McArthur  and  Findlay,  to  the  foot  of 
the  rapids  of  the  Miami  of  the  Lake. 

From  Columbus,  by  Maysville,  the  ?eat  of  jus- 
tice of  Union  county,  thence  through  Zanesfield 
to  Bellefontaine,  in  thecounty  of  Logan. 

From  Norton,  in  the  county  of  Delaware,  by 
Claredon,  Buayners,  to  the  city  of  Sandusky. 

From  the  mouth  of  Little  Scioto  to  Portsmouth. 

From  Cleveland,  through  Newburg.  Hudson, 
Ravenna,  Palmyra,  Ellsworth,  Canfield/ Board- 
man,  Poland,  Petersburg,  and  Greensburg,  to 
Beavertown,  in  Pennsylvania. 

From  Columbus  to  sunbury,  through  Harrison 
and  Ravenna  townships. 

From  Columbus,  by  Springfield,  Dayton,  and 
Eaton,  thence  to  Indianapolis,  in  the  State  of  In- 
diana, thence  by  Vandalia,  in  Illinois,  thence  to 
St.  Louis,  in  Missouri. 

From  West  Union  to  Cincinnati,  to  pass  through 
Georgetown,  the  seat  of  justice  of  Brown  county, 
instead  of  the  present  route. 

From  Augusta,  Kentucky,  by  Lewis,  Felicity, 
Chilo,  Neville,  Poinlopolis,  New  Richmond,  and 
Newtown,  to  Cincinnati,  in  Ohio. 

In  Indiana.^EraaL  Te^re  Haute,  by  Clinton,  the 
seat  of  justice  for  Parke  county,  and  Crawfords- 
ville,  to  Indianapolis. 

From  Washington,  by  Burlington  and  Bloom- 
ing, to  Indianapolis. 

From  Lawrenceburg,  by  Napoleon,  to  Indiau- 
apolis. 

In  Illinois — From  Vincennes.  in  Indiana,  by 
Ellison's,  Prairie,  Palestine,  York,  Aurora,  Grand 
Prairie,  in  Clark  county,  to  Clinton.  ' 

From  Peoria,  on  Illinois  river,  to  Sangama 
county. 

From  Edwardsville  to  Sangama  Courthouse. 

In  Missouri. — From  St.  Genevieve  by  Hercu- 
lancum  to  St.  Louis. 

From  Herculaneum  to  Potosi. 

From  Jackson  to  Frederic ktown. 

From  Potosi  to  New  Bowling  Green. 

From  St.  Charley  to  Cote  Sans  Dessein.  shall 
hereafter  go  by  the  seat  of  justice  for  Calloway 
county. 

From  Fishing  river  to  Fort  Osage,  shall  here- 
after pass  by  the  seat  of  justice  in  Clay  county. 

In  Arkansas. — From  the  post  of  Arkansas  by 
Little  Rock,  Crystal  Hill,  Cadron  and  Ellis's,  to 
Crawford  Courthouse. 

From  Little  Rock,  by  Clark  Courthouse,  to 
Natchitoches. 
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From  Clark  Courthouse  by  Hempstead  Court- 
house to  Miller  Courthouse. 

In  Louisiana, — From  Natchez  to  Baton  Rouge, 
by  Woodville  and  Jackson. 

From  Pinkneyville,  Mississippi,  by  Avoyelles, 
to  Alexandria,  in  Louisiana. 

From  Baton  Rouge  bv  Plaquemine  and  Da- 
plesses's  landing  in  the  Attacapas,  to  Opelousa 
Uourtbouse. 

From  New  Orleans  to  Pensacola. 

In  Florida, — From  Pensacola  to  St.  Marks, 
thence  to  Vollusia,  at  Dexter's,  on  St.  John's  river, 
thence  down  the  river  to  Picolatta,  and  thence  to 
St.  Augustine. 

From  Pensacola  to  Fort  Hawkins,  in  Alabama. 

Sec.  3.  And  be  it  further  enacted,  That  the  Post- 
master General  may  allow  to  the  Postmaster  at 
Salem,  Massachusetts,  at  the  rate  of  two  hun- 
dred dollars  a  year  in  addition  to  his  ordinary 
commissions. 

^Approved,  May  8,  1821. 


RESOLUTIONS. 

Resolution  providing  for  the  distribution  of  the  Mar- 
shars  returna  of  the  Fourth  Census. 

Resolved  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America^  in  Congress  assembled^ 
That  the  Secretary  of  State  be  instructed  to  fur- 
nish to  each  member  of  the  present  Congress,  and 
the  Delegates  from  Territories,  the  President  and 
Vice  President  of  the  United  States,  the  Execu- 
tive of  each  State  and  Territory,  the  Attorney 
General,  and  Judges  of  the  Courts  of  the  United 
States,  and  the  Colleges  and  Universities  in  the 
United  States,  each  one  copy;  for  the  use  of- the 
Departments,  viz :  State,  Tveasury,  War,  and 
Navy,  five  copies  each ;  for  the  U3e  of  the  Senate, 
five  copies  ;  and  for  the  use  of  the  House  of  Rep- 
resentatives, ten  copies,  of  the  Marshal's  returns 
of  the  Fourth  Census ;  and  that  the  residue  of 
the  copies  of  the  said  returns  be  deposited  in  the 
Library  of  Congress. 

Approved,  February  4,  1822. 


Resolution  providing  for  the  diitribution  of  the  Secret 
Journal  and  Foreign  Correspondence  of  the  old 
Congress,  and  of  the  Journal  of  the  Convention 
which  formed  the  Constitution  of  the  United  States. 

Risdved,  f  c.  That  the  President  of  the  United 
States  be  requested  to  cause  to  be  furnished  to  each 
member  of  the  present  Congress,  and  the  Delegates 
from  Territories,  who  may  not  be  entitled  .to  the 
same  under  the  resolution  of  Congress  of  the 
twenty-seventh  of  March,  one  thousand  eight  hun- 
dred and  eighteen ;  the  President  and  Vice  Presi- 


dent of  the  United  States,  the  Executive  of  ea:: 
State  and  Territory,  the  Attorney  General,  an. 
Judges  of  the  courts  of  the  United  States,  aod  m? 
Colleges  and  Universities  in  the  United  Stales. 
each  one  copy  ;  for  the  use  of  each  of  the  Depgr.* 
ments,  viz:  State,  Treasury,  War,  and  ^ar. 
two  copies  each ;  for  the  use  of  the  Senate,  i'^i 
copies ;  for  the  use  of  the  House  of  Representat;?.^ 
ten  copies  ;  and  for  the  Library  of  Congres;. : -. 
copies,  of  the  Secret  Journals,  and  of  the  Fortur. 
Correspondence,  ordered  to  be  printed  by  the  serrr:. 
resolutions  of  Congress,  passed  on  the  twtni.- 
seventh  of  March,  one  thousand  eight  buod: . 
and  eighteen,  and  of  April  twenty-first,  odc  it)  :• 
sand  eight  hundred  and  twenty :  Also,  to  ea*i 
member  of  the  present  Congress,  who  has  dci  re- 
ceived the  same,  one  copy  of  the  Journal  of ''/ 
Convention  which  formed  the  Constitution  of  ' - 
United  States.  And  that  the  remaining  copie^  ^-^ 
preserved  in  the  Library,  subject  to  the  futore  '.> 
position  of  Congress. 
Approved,  January  11, 1822. 


Rcfsolution,  directing  the  classification  and  priotic:  .>. 
the  accounts  of  the  several  manafsctorio^  estiliba^- 
ments  and  their  manafactares,  collected  iaobedif:? 
to  the  tenth  section  of  the  act  to  provide  for  tiii-i 
the  fourth  census. 

Resolved,  ^c,  That  the  Secretary  of  Sute  y 
directed  to  cause  to  be  classified  and  redoceJ  t 
such,  form  as  he  may  deem  most  condoctire  to  t.*:; 
diffusion  of  information,  the  accounts  of  the  scTenl 
manufacturing  establishments  and  their  manafa:- 
tures,  taken  in  pursuance  of  the  tenth  secticc  :i 
the  act,  entitled  "An  act  to  provide  for  ukicg  -- 
fourth  census  or  enumeration  of  the  inbabiu:: 
of  the  United  States,  and  for  other  purposes^  K' 
proved  the  fourteenth  of  March,  one  tfacuv.: . 
eight  hundred  and  twenty,  and  that  he  cauK  :::- 
teen  hundred  copies  of  the  digest,  so  to  be  m&Lf. 
to  be  printed,  subject  to  the  disposition  of  CoDgre>: 

Approved,  March  30, 1822. 


Resolution  providing  for  the  security  in  the  tnas'oi*** 
sion  of  letters,  d^c,  iu  the  public  matlfc 

Resolved,  d^c.  That  it  shall  be  the  dutjr  of  ibt 
Postmaster  General  to  introduce,  as  soon  as  ctiivc- 
niently  mav  be,  on  one  or  more  of  the  most  esj^^ 
routes,  Ricnard  Imlay's  plan  of  copper  ca^.  ^^ 
cured  in  iron  chests,  with  inside  locks  and  ^li:  ^; 
bars,  in  such  a  way  as  to  test  its  efficacy  tc  prv 
venting  robberies  of  the  mail :  Provided,  The  a* 
tra  expense  for  each  mail  carriage  shall  not  ei:.^-^ 
one  hundred  and  fifty  dollars. 

Approved,  April  26, 1822. 
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TO  THE  PROCEEDINGS  AND  DEBATES  OF  THE  FIRST  SESSION  OF 

THE  SEVENTEENTH  CONGRESS. 


SENATE. 


A.  Page. 

VboUtion  of  Slavery  and  the  Slave  Trade,  Mr. 
Lowrie  presented  the  memorial  of  the 
Penney  Winia  Society  for  promoting  the, 

read  and  referred 137 

Accommodation  of  Congreaa,  a  Meseage  from 
the  Preeident  of  the  United  Sutes  with 
copiea  of  the  leaiee  entered  into  between 
him  and  the  ownera  of  the  new  building 
on  Capitol  Hill  erected  for  the  -  -  176 
lecoants,  appointment  of  the  standing  commit* 

tee  of 27 

Utual  Settlers  in  Illinois,  a  bill  granting  the 

right  of  pre-emption  to,  read  -        -        -     196 
read  a  second  time    .        -        .        .        .     200 
Adjournment,  Mr.  King,  of  New  York,  submit- 
ted a  resolution  fixing  the  day  of  -        -    243 
amended  by  altering  the  day,  and  agreed  to    274 
the  House  of  Representatives   concurred, 
with  an  amendment       ....    372 

the  Senate  agreed  to  their  amendment       -     374 
appointment  of  a  joint  committee  to  inform 
the  President  that  the  two^  Houses  are 
ready  for       -----        -    464 

adoption  of  the  usual  resolutions  prepara- 
tory to 476 

Admiralty  Jarisdictioi!i,  Mr.  Johnson,  of  Ken- 
tacky,  submitted  a  resolution  on  the  sub- 
ject of 47 

•greed  to  and  referred  to  the  judiciary  com- 
mittee   48 

a  bill  concerning,  read  ....  197 
read  a  second  time,  and  referred  -  -  200 
reported  without  amendment  ...  239 
ordered  to  a  third  reading  ....  289 
read  the  third  time,  and  passed  -        -     292 

Alabama,  Mr.  King  presented  the  memorial  of 
the  Legislature  of  that  State  respecting 
the  improvement  of  the  navigation  of  its 

waters,  referred 142 

Mr.  Walker  presented  a  memorial  of  the 
same  respecting  the  annexation  of  part  of 
Florida  to  that  State,  referred         -        -     142 
a  bill  to  alter  the  terms  of  the  district  court 

of,  read  - 160 

read  a  second  time    .....     154 
ordered  to  a  third  reading  -        -        -        -     161 
read  the  third  time  and  passed  -        -        -     164 
a  bill  to  provide  for  paying  three  per  cenU 
to  the  State  of,  on  the  net  proceeds  of 
public  lands  sold  within  the  same,  read 
twice,  and  referred         -        -        -        -     166 
reported  without  amendment    -        -        -     182 
(See  Thru  per  cent) 


Page. 
Alabama  and  Mississippi,  Mr.  Holmes  presented 
the  petition  of  a  number  of  inhabitants  of, 
praying  certain  regulations  in  the  dispo- 
sal of  lands,  &&,  referred        ...    268 
a  bill  for  the  better  regulation  of  the  land 

districts  in,  read  twice   -        -        -        -    441 
ordered  to  a  third  reading  ...    442 

read  the  third  time,  and  passed  -        .        .    446 
American  Coloniaation   Society,   Mr.  Pinkney 

presented  the  memorial  of  the,  read        •     178 
American  Seamen  Registered,  a  letter  from  the 
Secretary  of  State,  endoting  a  list  of, 

read 274 

Anderson,  John,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of,  read  twice,  and 

referred 316 

reported  without  amendment     ...     369 
ordered  to  a  third  reading         ...    376 
read  the  third  time,  and  passed         -        -    376 
Appbrtionment  of  Representatives,  a  bill  from 
the  House  of  Representatives  for  the,  ac- 
cording to  the  fourth  census,  twice  read, 
and  referred  -..-..     186 
reported  with  an  amendment    -        -        -     196 
considered,  and  committed         ...    212 
reported  with  amendments         ...    214 
amendments  adopted         -        •        •        -    219 
ordered  to  a  thinl  reading         -        .        -    221 
read  the  third  time,  and  passed  as  amended  226 
Architect  of  the  Public  Buildings,  Mr.  King,  of 
New  York,  submitted  a  resolution  for  the 
appointment  of  the,  by  the  President, 
with  the  advice  and  consent  of  the  Senate, 
dtc,  referred  to  the  Judiciary  Committee     182 

•     B. 

Babbitt,  Jacob,  Mr.  Knight  presented  the  petition 

of,  referred    - 187 

a  letter  from  the  First  Comptroller,  in  rela- 
tion to  the  petition  of,  referred  -  -  196 
a  hill  for  the  relief  of,  read  ...  222 
read  the  second  time  ....  226 
ordered  to  a  third  reading  ...  310 
read  the  third  time,  and  passed  -        -        -  312 

Bacot,  Thomas  W.,  a  bill  for  the  relief  of,  read  287 

read  the  second  time          ....  289 

ordered  to  a  third  reading          ...  376 

read  the  third  time,  and  passed        -        -  376 

Bailey,  Jonathan  N.,  a  bill  from  the  House  of 

Representatives  for  relief  of,  read  -        -  314 

read  the  second  time,  and  referred    -        -  316 

reported  without  amendment    ...  332 

ordered  to  a  third  reading         -        -        -  *  376 

read  the  third  time,  and  passed  as  amended  370 
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Bainbridge,  Joseph,  a  bill  from  the  House  of  Rep- 
reiientatives  for  relief  of,  read 

read  the  second  time         .... 

read  the  third  time,  and  passed  •        -        . 
Baltimore,  a  bill  from  the  House  of  Representa- 
tives for  relief  of  sundry  citizens  of,  twice 
read,  and  referred  .... 

reported  without  amendment    ... 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed 

a  bill  from  the  same,  explanatory  of  the  said 
act,  twice  read,  and  referred  ... 

reported  without  amendment    .        .        - 

ordered  to  a  third  reading        ... 

read  the  third  time,  and  passed 
Bancroft,  James,  Mr.  Otis  presented  the  petition 

of,  referred. 380 

Bank  of  the  United  States,  Mr.  Findlay  pre- 
sented the  memorial  of  the  president,  dice, 
of  the,  referred  to  the  Finance  Committee 

a  bill  to  amend  the  charter  of  the,  read     - 

read  the  second  time,  and  referred 

read  the  third  time,  and  passed 
Banks,  Mr.  Thomas,  presented  the  resolution  of 
the  Legislature  of  Ulinois  agreeing  to  the 
amendment  proposed  to  Uie  Conalitation 
by  Pennaylvania  limiting  the  power  of 
Congress  to  establish,  to  the  District  of 
Columbia  -  .  .  .  . 
Barbonr,  James,  of  Virginia,  attended    - 

remarks  of,  on  Mr.  Johnson's  motion 
amend  the  Constitution 

speech  of,  on  his  resolution  to  limit  Uie  nmn 
ber  of  Representatives  -        <        - 

on  the  resolution  to  amend  the  same 

remarks  of,  on  the  bill  concerning  officers  of 
the  customs  ..... 

in  reply  to  Mr.  Holmes     ... 

on  the  Apportionment  bill         -        •     205,  402 

in  explanation  of  his  former  remarks  on  his 
resolution  to  limit  the  number  of  Repre- 
sentatives     ...... 

on  the  Cumberland  Road  bill    - 

Barbour,  Philip  P.,  message  from  the  House  of 

Representatives  informing  the  Senate  of 

the  election  of,  as  Speaker  of  the  House 

Barker,  Jacob,  Mr.  King  presented  the  petition 

of,  referred    ......      42 

adverse  report  thereon       -        -        -        -     194 

considered,  and  concurred  in     -        -        -     195 
Barron,  James,  a  bill  from  the  Jlouse  of  Repre- 
sentatives for  relief  of,  read    .        •        - 

read  the  second  time         .... 

read  the  third  time,  and  passed 
Bartlett,  Willi&m,  and  John  Stearns,  a  bill  from 
the  House  of  Representatives  for  relief  o^ 
twice  read,  and  committed     ... 

reported  without  amendment     .        .        - 

indefinitely  postponed        .... 
Barton,  David,  appointed  a  Senator  by  the  Le- 
gislature of  Missouri,  attended 

drew  the  lot  to  serve  till  March,  1825, 

remarks  of,  on  Mr.  Benton's  resolution  re- 
specting Louisiana  land  titles 

speech  of,  on  the  Maison  Rouge  bill        199,  201 

remarks  of,  on  referring  the  Apportionment 
bUl 211 

speech  of,  on  the  bill  concerning  land  titles 
in  Missouri 332 
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Bayly,  «Mountjoy,  Doorkeeper,  dtc,  Mr.  Lu- 
men submitted  a  resolution  that,  be  so- 
thorized  to  employ   an   assistant,  Ac., 
read      -        -        -        -        _        .       . 

read  the  second  time,  and  ordered  to  a  third 
reading         ...... 

read  the  third  time,  and  passed 

Bsy,  Elihu  Hall,  and  others,  Mr.  Smith  pre- 
sented the  petition  of,  referred 

Beanmarchais,  Caron  de,  a  Message  from  the 
President  with  papers  relating  to  the 
claim  of  the  heirs  of      -        -        -       . 

Belfort,  John  Baptist,  a  bill  for  relief  of,  read  - 
read  the  second  time         .... 

ordered  to  .a  third  reading  -       .        .       . 
read  the  third  time,  and  passed 
Bennett,  Joshua,  a  bill  from  the  Houae  of  Rep- 
resentatives for  relief  of,  twice  read,  and 
committed     ...... 

reported  without  amendment     • 

the  third  reading  objected  to      -        -       • 

Benton,  Thomas  H.,  appointed  a  Seliator  by  the 
Legislature  of  Missouri  -        -        .       . 

term  of,  to  expire  by  lot  in  1827 

remarks  of,  on  submitting  a  resolution  re- 
specting Louisiana  land  titles 

speech  of,  on  his  resolutions  concerning  the 
Society  of  United  Brethren    -        .       . 

speech  of,  on  the  bill  concerning  incomplete 
French  and  Spanish  titles  within  the  Stale 
of  Missouri    ...        .        .       . 

remarks  of,  on  the  bill  for  granting  a  sectioa 
of  land  to  George  Shannon    - 

speech  oi,  on  the  bill  to  abolish  the  trading 
establishments       .        .        .        .       . 

remarks  oi^  on  his  resolution  of  inquixy  con- 
cerning  Indian  Affiiira    -        •        -       • 

speech  of,  on  the  bill  to  amend  the  act  to 
regulate  trade  with  the  Indian  tribes     - 

speech  o(  on  a  resolution  founded  on  the 
President's  Mossage  conoerning  lesd 
mines   -        -        .        -        ... 

Beriat,  Susan,  a  bill  from  the  House  of  Refire- 
sentatives  for  relief  of,  rend  twiee,  and 
committed     ...        ... 

reported  without  amendment    - 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  paetied 

Bisnvenue,  Antoine,  Mr.  Johnson  of  Lonisiana 
presented  the  petition  of,  retaired  - 
adverse  report  thereon        .        .        .       . 

Biggs,  William,  Mr.  Thomas  presented  the  pe- 
tition of,  referred    -        -        •        .       • 
committee  discharged        .... 
Black,  .Alexander.    (See  Melville,  David.) 

Blakely,  a  bill  to  establish  the  District  o^  read 
the  first  time         .... 
read  the  second  time  ... 

referred  to  the  Committee  on  Finance 
reported  without  amendment    - 
ordered  to  a  third  reading 
read  the  third  time,  and  passed 
Blanchard,  F.  Bailly.     (See  Lantusty  Paid) 
Boardman,  Elijah,  appointed  a  Senator  by  the 
Legislature  of  Connecticut     ... 

Boardman,  Daniel,  Mr.  Boardman  presaated  the 
petition  of,  referred        .        .        .        • 
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ooks,  importation  0^  Mr.  Olit  lulunittvd  a  ret- 

olation  of  ioquiry  conodrning 

agreed  to,  and  a  oommittae  appointed  to 

reqaeat  the  information  of  the  Preeident 

Mr.  Dickeraon  praaented  the  petition  of  the 

American  Philoeophical  Society,  which 

waa  ordered  to  be  printed      -        -        . 

oandariea,  a  bill  to  deeignate  the,  of  a  land 

diatrict  in  Indiana,  read  a  fint  time 

read  the  second  time         .... 

ojd,  Joeeph  C,  Mr.  Chandler  preaented  the 
petition  of,  referred        .... 

a  bill  lor  relief  of,  read  the  firet  time  - 
read  the  second  time         .... 

odered  to  a  third  reading  .        .        .        - 
read  the  third  time,  and  passed 
ronson,  Nathan,  a  bill  from  the  House  of  Rep- 
resentatives, for  relief  of,  read  twice  and 
committed     ------    447 

reportod  without  amendment    -        •        -    460 
the  third  reading  negatived        -        •        -    462 
trinley,  Edward,  and  others,  Mr.  D'Wolf  pr»> 

sented  the  petition  of,  referred 
liisbane,  James,  and  Jonah  Lewis,  a  bill  from 
the  House  of  Representatives  for  relief 
of,  read  a  first  time        .        -        -        - 
read  the  second  time         -        .        -        . 
ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed 
Iristol,  a  bill  to  establish  the  District  of,  re- 
ceived from  the  House  of  Representatives 
twice  read  and  referred     -        -        -  .     - 
reported  without  amendment    -        -        - 
ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed 
tritteo,  James.    (See  CadwdJ,  Peter.) 
trown,  James,  of  Louisiana,  attended 

speedi  of,  on  the  bill  concerning  officers  of 

the  customs  -        •        -        -        .  .     -     139 
remarks  of,  on  the  Maison  Rouge  bill         -    202 
on  referring  the  Apportionment  bill  -        -211 
irown,  Ethan  Allen,  appointed  a  Senator  by 
the  Legislature  of  Ohio  in  place  of  W. 
A.  Trimble,  deceased,  produced  his  cre- 
dential and  took  his  seat      -        .        . 
remarks  of,  on  Mr.  Benton's  resolution  con- 
cerning the  Society  of  United  Brethren 
irown,  Joseph,  Mr.  Johnson  of  Kentucky,  pre- 
sented the  petition  of,  referred 
haa  leave  to  withdraw  his  petition 
rown,  Nieholas,  and  others,  Mr.  I^Wolf  pre- 
sented the  petition  of,  referred 
Ucl,  Samuel,  Mr.  Seymour  presented  the  pe- 
tition of,  referred  -        -        -        -         -    197 

adverse  report  thereon      -        -        •        -    361 
^nch,  Charles,  a  letter  from,  relative  to  the 
appropriation  of  a  room  for  one  of  Colo- 
nel Trumbull's  paintings,  read,  and  re- 
ferred     276 

report  thereon  read 289 

jUlus,  Charlotte  J.,  Mr.  Rodney  presented  the 

memorial  of,  referred      -        .        -        - 

adverse  report  thereon        .        .        -        . 

concurred  in     - 

rs,  John,  a  bill  from  the  House  of  Repre- 
sentetivea  fur  relief  of,  twice  read,  and 
committed     ------ 

reported  without  amendment     -        -        . 
indefinitely  postponed        .... 
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Cadwell,  Peter,  and  James  Britten,  a  bill  from 
the  House  of  Representotives  for  relief  ei^ 

read 449 

read  the  second  time,  and  referred     -        -    460 
reported  without  amendment     -        -        -    461 
read  the  third  time,  and  passed  -        -        -    461 
Caldwell,  John,   and  others,  Mr.  Thomas  pre- 
sented the  petition  of,  referred        .        .      68 
(Bee  Shawneetown*) 
Campbell,  Charles,  a  bill  from  the  House  of  Rep- 
resentotives for  relief  of,  read         -        •    449 
read  the  second  time,  and  referred     .        -    461 
ordered  to  a  third  reading         ...    468 
read  the  third  time,  and  passed  ...    468 

Cannon,  Joshua*  Reuben  Hickman,  and  Field- 
ing Hickman,  a  bill  from  the  House  of 
Representotives  for  relief  of,  read  twioe, 
and  committed      .....    447 
reported  with  an  amendment,  and  ordered 

to  a  third  reading  -        •        .        •        -    449 
read  Uie  third  time,  and  paased  aa  amended    462 
Carr,  Thomas,  deoeaaed,  Mr.  Eaton  preaented 

the  petition  of  the  executors  of,  refomd        48 
(See  Danaldionf  John.) 

Carroll,  Daniel,  and  otliers,  Mr.  Rodney  pnssent- 

ed  the  petition  of 168 

a  bill  for  relief  of,  read      ...        -  289 

read  the  second  time         ....  248 

ordered  to  a  third  reading        ...  868 

read  the  third  time,  and  paased  ...  366 

Carver,  Nathaniel.    (See  Barikit,  WUUmm.) 

Case,  Loudon,  a  bill  from  the  Honse  of  Repre- 
sentotives for  relief  ol^  read    .        .        -  449 
read  the  second  time         -        -        -        •461 
the  third  reading  objected  to      •        -        •  469 

Cathcart,  Jamea  L.,  Mr.  L^wrie  preaented  the 

petition  of^  referred        .        .        -        .  83 
bill  explanatory  of  the  act  for  relief  of,  ro- 
ported  -------88 

read  the  second  time         -        ...  41 

ordered  to  a  third  reading          .        .        •  44 

read  the  third  time,  and  passed           •        •  48 

returned  with  an  amendment     -        •        •  468 

amendment  concurred  in  -        •        -        -  462 

Certifieates,  a  bill  from  the  Honse  of  Represent- 
atives authorizing  the  payment  of  certain, 

read 448 

read  the  second  time  .        -        .        -    461 

read  the  third  time,  and  passed  -        *    469,  468 
Chandler,  John,  of  Maine,  attended  -        -        -        9 
remarka  of,  on  the  Cumberland  road  bill    -      67 
on  the  Apportionment  bill         -        -     206,  209 
on  the  amendment  to  the  same  -        -        -    214 
Chaplains,  Mr.  Morril  submitted  a  reeolution  for 
the  appointment  of,  read        .        .        - 
conaidered  and  agreed  to  - 
Cherokee  Nation,  Mr.  Ware  laid  before  the  Sen- 
ate a  resolution  of  the   Legialature  of 
Georgia,  praying  that  provision  may  be 
made  for  holding  a  treaty  with  the,  read 
Chesapeake  and  Delaware  Canal  Company,  Mr. 
Van  Dyke  presented  the  memorial  of  the, 
read  snd  referred  -        .        -        -        - 
Civilization,  dbe.,  of  the  Indians,  Mr.  Ruggles 
presented   a  memorial  from  dtttens  of 
Ohio,  praying  adoption  of  measures  for 
the,  referred  ^        -        "        ".       "        " 
Claims,  stending  committee  of,  appointed 
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Clark,  James  H.,  Mr.  Southard  presented  the  pe- 
tition of,  referred 53 

a  bill  for  the  relief  of,  read         ...     137 
read  the  second  time  -        -        -        -     143 

ordered  to  a  third  reading  ....    289 
read  the  third  time,  and  passed  ...    292 
Glarkaon,  Samuel,  and  Alexander  Elmslie,  a  bill 
'from  the  House  of  Representatives,  for  the 

relief  of,  read 39 

read  the  second  time,  and  referred      -        -      42 
reported  without  amendment     -        -        -      60 
ordered  to  a  third  reading  -        -        -        -      52 

read  the  third  time,  and  passed  -        -        *      53 
Coffee,  John,  a  bill  for  the  relief  of,  read,  and 

ordered  to  a  second  reading   -        -        -      37 

read  the  second  time,  and  referred     -        •      39 

reported  without  amendment    •        -        -51 

ordered  to  the  third  reading       •        -        -      64 

read  the  third  time,  and  passed  -        -      69 

Colleton  District,  South  Carolina,  Mr.  Gaillard 

presented  a  petition  from  sundry  citizens 

of,  referred    -        -        -        -        -        -     173 

Collyer,  Isaac,  and  others,  a  bill  from  the  House 
of  RepresentatiTes  for  relief  of,  twice  read, 

and  committed 447 

reported  without  amendment    ...    449 
indefinitely  postponed       ....    453 
Commerce  and  Manufactures,  standing  commit- 
tee of,  appointed  -        -        -        -        •      26 
Committees,  Mr.  King,  of  New  York,  submitted 
a  resolution  that'  all,  hereafter  be  appoint- 
ed by  the  President  of  the  Senate,  read  •      34 
read  the  second  time         -        -        -        -      38 
considered  and  postponed         -        -        -      39 
laid  on  the  table        .....      44 
Compensation,  Mr.  Knight  submitted  a  resolu- 
tion concerning  the  reduction  of    -        -      52 
Mr.  Lanman  presented  the  resolutions  of 
the  Legislature  of  Connecticut  concern- 
ing the  reduction  of       -        -        -        -      64 
the  resolutions  laid  on  the  table         -        -      67 
Conant,  James,  Mr.  Mills  presented  the  petition 

of,  referred    --..-.      62 
Conner,  William,  Mr.  Noble  presented  the  peti- 
tion of,  referred     .....      58 
a  bill  granting  a  tract  of  land  to,  and  his 

wife  and  children,  read  -  -  -  -  212 
read  the  second  time  -  -  -  -221 
ordered  to  a  third  reading  -        -        -    310 

read  the  third  time,  and  passed  •        -        -    312 
Constitution,  Mr.  Johnson,  of  Kentucky,  submit- 
ted a  resolution  for  amendment  to  the    -      23 

read  twice 25 

Contingent  Expenses  of  the  Military  Estoblish- 
ment,  a  letter  from  the  Secretary  of  War 
with  a  statement  of  the  -        -        -     160 

a  letter  from  the  Secretary  of  the  Navy,  with 
a  sutement  of  the  ....    153 

Contracts,  a  letter  from  the  Secretary  of  the 
Navy  transmitting  a  statement  of,  made 
by  the  Commissioners  of  the  Navy  -  160 
a  letter  from  the  Secretary  of  War,  trans- 
mitting a  statement  of  those  made  by  the 
Q.  M.  General,  Commissary  General,  dtc.  163 
Controversies  between  States,  Mr.  Dickerson 
submitted  a  preamble  and  resolutions  of 
the  Legislature  of  New  Jersey  concern- 
ing, read,  and  ordered  to  he  entered  on 
the  Journal  .---..      63 


Controversies  between  States— continued.  Page, 

a  bill  to  prescribe  the  mode  of  commencing 

proceedings,  dec,  read   •        -        •        •  65 

read  a  second  time,  and  referred         -        -  67 

reported  without  amendment    -        -        -  187 

recommitted      ......  209 

Cooper,  David,  on  motion  of  Mr.  Ruggles  the 

claim  of,  was  referred .  -        •        -        -  375 

a  bill  for  relief  of,  read       ....  378 

read  the  second  time          ....  380 

ordered  to  a  third  reading          -        -        -  4 1 1 

i-ead  the  third  time,  and.  passed  -        -        -  413 

Copper  Mines,  Mr.  Benton  submitted  a  reaoln- 

tiun  requesting  information  of  the  Pf«ai- 

dent  concerning  certain         ...  453 

agreed  to          .-..-.  459 

Cordage,  a  bill  allowing  a  drawback  on  the  ex- 
portation of,  manufactured  from  foreign 

hemp,  read    --..--  240 

read  the  second  time         ....  26g 

the  third  reading  negatived        ...  374 
vote  reconsidered,  and  the  bill  laid  on  the 

table 379 

Corrie,  William,  Mr.  Lowrie  presented  the  me- 
morial of,  referred  -        -        -        •ISO 

adverse  report  thereon       -        •        -        -  163 

concurred  in    -----        -  168 


Coxe,  Daniel  W.,  Mr.  Williams  of  Miasiasippt 
presented  the  memorial  of,  referred 
(See  Maison  Rouge,) 
Cox,  Nathaniel.    (See  Nott,  WilUam.) 
Creek  and  other  Indians,  Mr.  King,  of  Alaliama. 
submitted  a  resolution  of  that  State  re- 
specting  an  appropriation    for   treating 
with  the        -----        - 

a  Message  from  the  President  in  relation  to 
expenditures  under  the  act  making  appro- 
priations for  treating  with  the 
Crute,  John,  a  bill  from  the  House  of  Represent- 
atives for  relief  of,  twice  read,  and  com- 
mitted   

reported  without  amendment  ... 
ordered  to  a  third  reading  .... 
read  the  third  time,  and" passed  -        •        . 

Cumberland  Road,  Mr.  Johnson,  of  Kentucky, 

submitted  a  resolution  concerning  the    - 

modified  and  agreed  to      -        -        -        - 

(See  Jioads  and  Canak,) 
a  bill  to  keep  in  repair  the,  read 
read  the  second  time         .... 
a  bill  from  the  House  of  Representatives  for 

the  pres'.Tvation  and  repair  of  the  - 

read  twice,  and  committad         ... 

ordered  to  a  third  reading  ... 

returned  to  the  House  by  the  Preaidant  with 

his  objections        ..... 

Currin,  R.  P.  and  others,  Mr.  Eaton  praaaatod 

the  petition  of,  referred  .        -        •        . 

D. 

Danvers,  Mr.  Holmes,  of  Maine,  presented  the 
petition  of  inhabitanU  of,  againat  Che 
bankrupt  law,  referred  .... 
Dash,  John  B.,  a  bill  from  the  House  of  Repre- 
sentatives, for  relief  of,  read  twice,  and 
referred         -        .        -        .        - 
reported  without  amendment    -         .        . 
ordered  to  a  third  reading        ... 
read  the  third  time,  and  passed 
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DelaTan,  Henry  W.  &  Co.,  Mr.  Van  Buren  pre- 
sented the  petition  of,  referred        -        -     154 
adverse  report  thereon       -        -        -        -     176 

concurred  in      -        -        •        -        -        -     182 
Department  of  State,  a  letter  from  the  Secre- 
tary, with  a  list  of  the  clerks  and  their 
compensation,  read         ....      60 

Deputy  Collectors  of  Customs,  a  bill  from  the 
Hou»e  of  Representatives  to  provide  for 
the  appointment  of       .        -        .        .    429 
twice  read,  and  referred    •        -        -        .  *  431 
indefinitely  postponed        ....    440 

Deanoettes,  Lefebre,  and  others,  Mr.  King  of 
Alabama  presented  the  petition  of,  read, 
and  referred  to  Secretary  of  Treasury     •    289 
report  thereon  ......    311 

referred  to  the  Committee  on  Public  Lands  -    3 13 
{See  Vine  and  Olive.) 
Desobry,  Benjamin,  a  bill  from  the  House  of 

Representatives  for  relief  of,  read    •        .    448 
read  the  second  time,  and  referred     •        .    450 
reported  without  amendment    ...    451 
third  reading  objected  to    -        -        -        .    460 
De  ViJliera,  JumonvUle,  Mr.  Johnson  of  Louis- 
iana presented  the  petition  oi^  referred  -     137 
adverse  report  thereon       ....    222 

concurred  in 311 

De  Yilliers,  Marcos,  and  Arnaldo  Guillemard, 
the  President  laid  before  the  Senate  the  pe- 
tition of,  which,  after  some  debate,  was  laid 

on  theuUe 224 

Diana,  ship,  a  bill  from  the  House  of  Repre- 
•entaiives  restoring  the  privileges  of  a 
sea-letter  vessel  to,  read         •        •       - .    362 
read  the  second  time,  and  referred     •        -     363 
reported  without  amendment     ...    364 
ordered  to  a  third  reading  -        -        -    411 

read  the  third  time,  and  passed  •        -    413 

Dibril,  Alziro,  and  Sophia  Hancock,  a  bill  from 
the  House  of  Representatives  confirming 
to,  the  title  to  a  tract  of  land,  read  twice, 
and  referred  -        -        -        -      .  -        -?    425 
ordered  to  a  third  reading  ...    442 

read  the  third  time,  and  passed        .        .    445 

DickersoD,  Mahlon,  of  New  Jersey,  attended  9 
remarks  of,  on  the  resolution  to  amend  the 

Constitution  in  respect  to  Electors,  dbc.  -  116 
speech  of,  in  reply  to  Mr.  Barbour  -  120,  122 
remarks  of,  on  referring  the  Apportionment 

biU 211 

Dill,  Bliza,  Jane  Lewis  and  Louisa  St.  Clair 

Robb,  Mr.  Noble  presented  the  memorial 

of,  referred 137 

adverse  report  thereon  *  *  -  -  175 
concarred  in     -----        -     179 

Direct  Taxes,  bill  for  extending  the  time  allowed 
for  redemption  of  lands  sold  ibr,  received 
from  the  House  of  Representatives         -      37 
read  the  second  time,  and  referred     -     •  -      39 
reported  without  amendment     -        -        -      58 
ordered  to  a  third  reading          -      *  -        -      64 
read  the  third  time,  and  passed  -        -        -       65 
Diacriminating  Duties,  a  Message  from  the  Presi- 
dent on  the  subject  of,  referred  to  the 
Committee  on  Foreign  Relations    -        -    441 
Distillers,  a  bill  from  the  House  of  Representa- 
tives for  relief  of  sundry,  twice  read,  and 
referred 379 


Dbtillers — continued.  Page. 

bill  reported  without  amendment        -        -    395 

ordered  to  a  third  reading  -        -        -    411 

read  the  third  time,  and  passed  -        -        -    413 

Distretaed  Seamen,  Mr.  King,  of  New  York, 

submitted  a  resolution  concerning  -      49 

agreed  to  ...-_-       51 

District  Banks,  report  of  the  Secretary  of  the 

Treasury  on  the  present  state  of  the       -    366 
District  of  Columbia,  appointment  of  the  Com- 
mittee on  the 27  .* 

Doak,  William,  Mr.  Holmes  presented  the  peti- 
tion of,  referred     -        -        -        -        *      43 

(See  Oibome,  Noble.) 
Documents,  a  bill  authorizing  the  transmission 
of  certain,  free  of  postage,  read  three  times, 
and  passed    ......       22 

Donaldson,  Joho,  Thomas  Carr,  and  others,  a  bill  x 

for  the  relief  of  the  legal  representatives 

of,  read 175 

read  the  second  time         ....     179 
ordered  to  a  third  reading  ...    383 

'      read  the  third  time,  and  passed  ...    391 
Dooley,  William,  a  bill  from  the  House  of  Rep- 
resentatives for  the  relief  of,  twice  read, 
and  referred  -.-..-    447 
reported  without  amendment    ...    460 
ordered  to  a  third  reading  ...    456 

read  the  third  time,  and  passed  -        -        -    463 
Drawback,  Mr.  D'WoIf  submitted  a  resolution 

concerning  allowance  of        -        -        -     161 
modified,  and  agreed  to    -        -        -        -     165 
unfavorable  report  reveraed        -        -        -     172 
Durnford,  E.  W.,  Mr.  Eaton  presented  the  me- 
morial of,  referred  ....     276 
Duties  on  Imports,  Mr.  Pleasants  presented  the 
memorial  of  sundry  agricultural  societies 
against  the  increase  of,  referred      -        -      32 
Dutton,  Joseph.     (See  Walker^  Samuel,) 
Duty  on  Books  Imported.    (See  JVansylvania 
Universiiy.) 
a  letter  from  the  Secretary  of  the  Treasury, 
with  a  statement  showing  the  amount  of 

the 389 

an  additional  report  on  the  same  subject    -    566 
D'Wolf,  James,  of  Rhode  Island,  attended        -        9 
remarks  of,  on  the  bill  concerning  officers  of 
the  customs  ......     149 

on  the  resolutions  for  the  suppression  of 

piracy   .        .        -        -        -  •     .        -     156 
on  his  resolution  concerning  the  allowance 
of  drawback  -.----     161 

speech  of,  on  tho  bill  allowing  a  drawback 
on  cordage    -..---    366 
D'Wolf,  William,  Mr.  D'Wolf  presented  thtf  me- 

mortal  of,  referred  -----      63 

E. 

Earle,  William  N.,  a  bill  from  the  House  of  Rep- 
resentatives, twice  read,  and   committed  447 
reported  without  amendment     .        .        -  460 
indefinitely  postponed        -        -        -        .  457 
East  and  West  Florida,  Mr.  Eaton  submitted 
a  resolution  concerning  the  adjustment  of 
claims  to  land  in  the  territory  of    -        -  47 
agreed  to     .      -        -        -        •        -        -  49 
a  bill  for  ascertaining  certain  claims  to  land 

in,  read         ..----  243 

read  a  second  time    -        -        -        -        -  269 

ordered  to  a  third  reading           ...  392 
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bill  read  the  third  time, and  passed     •        •    393 
amendments  of  the  House  of  Representa- 
tives concurred  in  .... 
£Bton»  John  H.,  of  Tennessee,  attended  - 

remarks  of,  on  the  Cumberland  Road  bill  - 
on  his  motion  for  a  pavement  from  the  Cap- 
itol to  Georgetown  .... 
on  the  Maison  Rouge  bill  .  •  .  - 
on  the  amendment  to  the  Apportionment 

bill 

on,  the  General  Appropriation  bill 
on  the  bill  making  appropriations  for  mis- 
sions to  the  South  American  States        -    430 
Education,  Mr.  Morril  presented  resolutions  of 
the  Legislature  of  |9^ew  Hampshire  in  re- 
lation to  grants  of  lands  to  the  old  States 

for  purposes  of 

a  bill  concerning  the  lands  and  salt  springs 
to  be  granted  to  the  State  of  Missouri  for 
purposes  of,  Vead   -        .        -        . 
read  a  second  time,  and  referred 
reported  with  an  amendment 
ordered  to  a  third  reading 
read  the  third  time,  and  passed 
Mr.  Knight  presented  resolutions  of  the  Le 
gislature  of  Rhode  Island  on  the  subject  of 
Mr.  Lanman  presented  simiisr  resolutions 

of  the  Legislature  of  Connecticut  - 
Mr.  Southard  presented  similar  resolutions 

from  the  Legislature  of  New  Jersey 
Mr.  Lloyd  presented  a  resolution  in  relation 
to  appropriations  of  territory  for  purposes 

of 

Mr.  Talbot  presented  ihe  resolutions  of  the 

Legislature  of  Kentucky  on  the  subject  of 

Mr.  Van  Dyke  presented  the  resolutions  of 

the  Legislature  of  Delaware  on  the  same 

subject 

Edwards,  Ninian,  of  Illinois,  attended 

speech  of,  on  the  resolution  to  appropriate 
lands  to  the  old  States  (br  purposes  of 
education      ......     243 

speech  of,  in  reply  to  Mr.  Benton  on  the 

Lead  Mine  leases 467 

Electors  of  President  and  Vice  President,  Mr. 
Dickcrson  submitted  a  resolution  propo- 
sing to  amend  the  Constitution  in  rela- 
tion to,  read 33 

read  the  second  time         -        -        -        -      34 
called  up,  considered,  and  postponed          -      38 
referred  to  a  select  committee    ...     155 
reported  with  an  amendment     -        -        -     197 
ordered  to  a  third  reading  -        -        -        -    281 
read  the  third  time,  and  passed  ...    283 
Mr.  Thomas  presented  the  resolutions  of 
the  Legislature  of  Illinois  concerning  the 
amendment  proposed  by  Pennsylvania  to 
the  Constitution  on  the  subject  of  - 
Ellicott,  John  C.    (See  JUHler,  James.) 
Elliott,  John,  of  Georgia,  attended  ... 
Elmslie,  Alexander.    (See  Clarkson,  Samuel,) 
Erwin,  James.     (See  Miller,  James,) 
Eslava,  Miguel,  Mr.  Walker  presented  the  peti- 
tion of,  referred 292 

Ewing,  Samuel,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of,  read  twice  and 

committed     - 448 

reported  without  amendment    -        .        .    456 
read  the  third  time,  and  passed  -        .        .    462 
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Exchange  of  certain  Stocks,  a  bill  from  the 
House  of  Representatives  aalhoriziDg  an, 
twice  read,  and  referred  ... 

reported  without  amendment    -        .        . 
ordered  to  a  third  reading 
read  the  third  time,  and  passed 
Executive  Piroceedings    -        .        -         -        - 
Extra  Compensation,  Mr.  Lanman  sabmitted  a 
resolution  granting,  to  certain  officers  of 

.  the  Senate,  read 

read  the  second  time,  and  ordered  to  the 
^third  reading.        .        .        -        .        - 
read  the  third  time,  and  passed  - 

F. 

Piles,  James  W.,  Mr.  Walker  presented  tiie  pe- 
tition of,  referred  -        -        -        -       - 

adverse  report  thereon      .... 

concurred  in    -        -        -        -         -       - 

Finanoe,  standing  committee  oi^  appointed 
Findi,  Isaac,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  twice  reed,  and  re- 
ferred --.---- 

reported  without  amendment    ... 

ordered  to  a  third  reading-        ... 

read  the  third  time,  and  passed  •        .       - 

Pindlay,  William,  appointed  a  Senmtor  by  the 

Legiaiatare  of  Pennsylvania,  wvs  qaafi- 

fied,  and  took  his  seat   .... 

speech  of,  oh  the  bill  te  esieDd  the  charter 
of  the  Bank  of  the  United  Sutes  - 

remsrks  o^  on  the  amendment  to  the  Appor- 
tionment bill         -        .        -        •       > 

speech  of,  on  his  reselation  to  prolAH  tiie 
importation  of  spirits    .... 

Fish,  Simeon,  Mr.  Mills  |»esented  the  petitioa 
of,  referred    ...         ... 

Floating  Lights,  Mr.  Macon  presented  the  me- 
morial of  *-  Dttflsber  of  dtixeBs  of  Noith 
Carolina,  praying  the  lemeval  oC  tad 
erection  of  ligfathonses,  referred 
Florida,  a  bill  to  establish  a  Territerisl  govern- 
ment in;  read        ..... 

read  the  second  time         .... 

aAer  some  discussion,  the  bill  was  reoon- 
mitted  ....... 

reported  with  amendments        ... 

Mr.  Walker's  amendment  lej 

ordered  to  a  third  reading 

read  the  third  time,  and  passed 

returned  with  amendments,  which  wer* 
concurred  in  ..... 

s  bill  concerning  the  commerce  and  nati- 

gation  of,  read       ..... 

^  read  the  second  time,  and  ordered  to  a  third 

reading  ...... 

read  the  third  time,  and  passed 

a  bill  to  provide  for  the  collection  of  the  du- 
ties on  imports  and  tonnage  in,  read  twice 

ordered  to  a  third  reading        ... 

read  the  third  time,  and  passed 

returned  with  amendments,  which  were  con- 
curred in       -        -        -        .        -       - 

a  bill  to  relieve  the  people  oi^  from  the  op- 
eration of  certain  ordinances,  read  twice, 
and  referred  ....-- 

reported  without  amendment,  and  ordered 
to  a  third  reading 

read  the  third  time,  and  passed  - 
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Pord,  Went  worth,  Mr.  Holmes  of  Maine  pre- 
sented the  petition  of,  referred 

foreign  Commerce  of  ihe  United  States,  a  let- 
ter from  the  Secretary  of  the  Treasury 
transmitting  a  statement  of  the 
on  motion  of  Mr.  Otis,  five  hundred  copies 
of  the  report  were  ordered  to  be  printed 

foreign  Correspondence.  (See  Secret  JoumaU.) 

F'oreign  Relations,  standing  committee  on,  ap- 
pointed ....... 

Torrest,  Joseph;  Mr.  Rodney  presented  the  pe- 
tition o^  referred  -        -        •        .        . 
a  bill  for  relief  of,  read        .... 
read  the  second  time         .... 

fortifications,  a  Message  from  the  President  on 
the  sabject  of        -        -        -        -        - 

P'ort  Wayne,  Mr.  Noble  sobmitted  a  resolution 
respecting  the  establishment  of  a  land  of- 
fice at  47 

agreed  to  ......      49 

F*orty-fii8t  Rule,  amendment  to  the  ...    872 

Ponrth  Census,  a  letter  from  the  Secretary  of 

State  concerning  the      -        -        -        - 

a  bill  from  the  House  of  Representatives  for 

distribution  of  the  returns  of  the     - 
read  the  second  time,  and  referred 
reported  without  amendment    ... 
ordered  to  a  third  reading  .... 
read  the  third  time,  and  passed 
Mr.  Otis  submitted  a  resolution  that  five 
hundred  copies  of  the  calculations  founded 
on  the  returns  of  the,  be  printed     - 

agreed  to 

'rench  Vesseb.    (See  Namgation.) 
frye,  Nathaniel,  Mr.  Williams  of  Mississippi 
presented  the  petition  of,  referred   • 
committee  thereon  discharged    .        .        • 
^uller,  Farley.    (See  Poi^,  John,) 
^oller,  Abijah,  Mr.  Lanman  presented  the  peti- 
tion of,  referred      ..... 


*unded  Debt,  a  bill  to  authorize  the  transfer  of 
certain  certificates  of,  read      ... 
read  the  second  time,  and  ordered  to  a  third 

reading 

read  the  third  time,  and  passed 
raillard,  John,  of  South  Carolina,  attended 
elected  President  pro  tern,  of  the  Senate    - 
his  address  thereupon        .... 
^rsed,  Joshua,  a  bill  from  the  House  of  Repre- 
sentatives authorizing  the  issuing  of  let- 
ters-patent to,  read         -        -        .        . 
read  the  second  time  .... 

reported  without  amendment    ... 
read  the  third  time,  and  passed 
ailing,  James  and  others,  Mr.  Stokes  presented 
the  petition  of,  referred  •        .        •        • 
botrais,  M.  Louise  de  la,  Mr.  Johnson  of  Louis- 
iana presented  the  petition  o(  referred 
^rgetown,  (D.  C.,)  a  bill  from  the  House  of 
Representatives  to  repeal  part  of  an  act 
of  the  State  of  Maryland  relating  to  the 
addition  to,  twice  read,  and  referred 
reported,  without  amendment    ... 
the  third  reading  objected  to       -        -        - 
a  bill  to  incorporate  the  inhabitants  of,  read 
twice,  and  referred         .... 

J  reported  without  amendment    -      *  - 
indefinitely  postponed        .        .        .        - 
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Gilbert,  Thaddeus,  Mr.  Mills  presented  the  peti- 
tion of,  referred      -        -        -        -        -     156 
Oilder,  John,  and  others,  Mr.  Findlay  presented 

the  petition  of,  referred  -        -        -        -     150 
adverse  report  thereon       ....    392 
Girault,  John,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  twice  read  and  re- 
ferred     447 

reported  without  amendment     .        -        -    449 
oraered  to  a  third  reading  ...    452 

read  the  third  time,  and  passed  ...    462 
Gooding,  John,  and  James  Williams,  Mr.  Ptnk- 

ney  presented  the  petition  of,  referred     -     150 
a  bill  authorising  the  payment  of  a  sum  of 

money  to,  read       .....     176 
read  the  second  time  •        .        •        •     igo 

ordered  to  a  third  reading  ...     307 

read  the  third  time,  and  passed  -        -    311 

Government,  a  bill  from  the  House  of  Represent- 
atives for  support  of,  for  1822,  twice  read, 

and  referred  - 376 

reported  with  amendments         ...    391 
ordered  to  a  third  reading  ....    407 
read  the  third  time,  and  passed  as  amended    408 
the   House  of  Representatives  agreed  to 
some  of  the  amendments  and  disagreed 

to  others 412 

the  Senate  receded  from  some  amendments 

and  insisted  upon  others        -        -        -    415 
the  House  of  Representatives  recede  from 
their  disagreement  to  the  fourth  and  fifth 
amendment,  and  insist  on  the  disagree- 
ment to  the  ninth  .....    425 
the  Senate  recede  from  the  said  amendment    427 
Grant,  James,  Mr.  Williams  of  Tennessee  pre- 
sented the  petition  of,  referred        •        -     137 
Greene,  Gardner.    (See  PfUUpa,  William,) 
Greene,  James,  dc  Co.,  Mr.  Dickerson  presented 

the  petition  of,  referred  -        .        .        .    377 
committee  thereon  discharged    ...    439 
Green,  James,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  read    ...    449 
read  the  second  time  ....    451 

'  reported  without  amendment    -        .        .    459 
read  the  third  time,  and  passed  -    461 

Gregory,  Lieutenant,  a  bill  to  reward,  his  officers 

and  companions,  read    .        -        -        -     178 
read  the  second  time  ....     182 

Griswoldy   Chester,  Mr.   Brown  of  Ohio  pre- 
sented the  petition  of,  referred        *        -    357 
committee  thereon  discharged   ...    373 
Guthrie,  John,  a  bill  from  the  House  of  Repre- 
sentatives for  the  relief  of  the  legal  repre- 
sentatives of,  read  twice,  and  referred     -    448 
reported  without  amendment     ...    449 
ordered  to  a  third  reading  -        -        -        -    454 
read  the  third  time,  and  passed  ...    462 
Gwynn,  William,  a  bill  from  the  House  of  Rep- 
resentatives for  the  relief  of,  read     -        -    448 
read  the  second  time  -        -        -        -    451 

ordered  to  a  third  reading  ...        -    458 
read  the  third  time,  and  passed  ...    463 

H. 

Hampton,  Noah  and  Jonathan.      (Seo  MUler^ 

James.) 
Hancock,  Sophia.     (See  Dibrilt  Alzira*) 
Hardeman,  Thomas,  Mr.  Benton  presented  the 

petition  of,  referred        .        -        .        .    287 
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Henderion,  Francis,  and  family,  Mr.  Smith  pre- 
sented the  memorial  of,  referred      -        •    224 
committee  thereon  discharged   ...    488 
Henderson,  Stephen.    (See  Naitf  Wiiiiam.) 
Henderson,  William,  a  bill  from  the  House  of 
RepresentatiYes  for  relief  of,  read  twice, 

and  referred 445 

reported  without  amendment     .        .        -    450 
ordered  to  a  third  reading  -        .        -        >    456 
read  the  third  time,  and  passed  -        -        -    462 
Hickman,  Reuben  and  Fielding.    (See  CannoHt 

Joehua.) 
H'Odgson,  Rebecca,  Mr.  Pinkney  presented  the 

petition  of,  referred  ....  125 
adf  erse  report  thereon  ....  142 
report  recommitted  -  -  -  -  -  177 
Mr.  Ruggles  presented  sundry  documents 

relating  to  the  claim  of  -        -        -        •    200 
a  farther  report  read         ....    208 
.  report  reversed,  and  a  bill  for  the  relief  o^ 

ordered 293 

bill  for  the  relief  of,  vead  ....  297 
read  the  second  time  ....  307 
ordered  to  a  third  reading  ...»  357 
read  the  third  time,  and  passed  .  -  •  360 
Hodgson,  Samuel,  Mr.   Johnson  of  Louisiana 

presented  the  petition  of,  referred  -        -    316 
committee  thereon  discharged    ...    438 
Hogan,  John  B.,  Mr.  Walker  presented  the  pe- 
tition o(  referred 297 

committee  discharged     -        .        .        •    438 

Holden,  Richard,  a  bill  from  the  House  of  Rep- 
resentatives to  authorize  the  issuing  of 
letters  patent  to,  read    -        .        -        -    448 
read  a  second  time    -        •        .        -        .    462 
reported  without  amendment     ...    459 
read  the  third  time,  and  passed  -        >        -    461 
Holmes,  David,  of  Mississippi,  attended    .        -        9 
Holmes,  John,  of  Maine,  attended    .        •        .        9 
speech  of,  on   Mr.  Jobnson*s  resolution  to 

amend  the  Constitution  -        -       94,  1 14 

remarks  of,  on  the  amendment  to  the  Con- 
stitution respecting  elections,  dec.  -        -     123 
speech  of,  on  the  bill  respecting  officers  of 

the  customs  >.....  132 
remarks  of,  in  reply  to  Mr.  Van  Buren  134,  136 
in  reply  to  Mr.  Brown,  of  Louisiana  •  -  141 
in  reply  to  Mr.  Pleasants  -  •  -  147 
on  a  proposed  inquiry  concerning  military 

roads* 166 

speech  of,  on  the  amendment  to  the  bill  con- 
cerning officers  of  the  customs        -        -     168 
remarks  of,  in  reply  to  Mr.  King,  of  New 

York 217 

on  the  resolution  for  adjournment     .        •    270 
on  the  Maison  Rouge  bill  -        .        -     201 

on  the  amendment  to  the  A  pportionment  bill    2 1 5 
on   the  bill  to  authorize  an   exchange  of 
stocks  -        ...        .        .        .    390 

on  the  General  Appopriation  bill      -        •    398 
on  the  bill  concerning  the  South  American 
missions 


Holmes,  John,  Mr.  Wslker  presented  the  petition 

of,  referred     -.---- 

a  bUl  for  the  relief  of,  read  .        .        - 

read  a  second  time,  and  ordered  to  a  third 

reading 

read  the  third  time,  and  passed 
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Holmes,  J.  Remsen,  &  Co.,  Mr.  Brown  of  Ohk 

presented  the  petition  of,  reliened  •        -   289 
adverse  report  thereon       .        •        -        -  ^t 
Hook,  Josiah,  on  motion  of  Mr.   Holmes,  of 

Maine,  the  petition  of,  was  relarred  3i 

a  bill  for  the  relief  of,  read  >        •        .     65 

read  a  second  time    .....     fvT 

ordered  to  a  third  reading  •         -        -        -    135 
read  the  third  time,  and  pavod  -        -        -    137 
Hooker,  Samuel  F.,  Mr.  Mills  presented  the  pe- 
tition of,  referred   •        -        •        •        -357 
committee  discharged        -        -        *        -   43$ 
Horses,  Mr.  Williams,  of  Tenpeesee,  prcMnted 
the  memorial  of  the  Legislalare  of  that 
State  praying  compensfttion  for,  lest  in 
the  Seminole  war,  referred    -        -        -     3:> 
Howard,  Stephen,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  o^  read         -        .   44S 
read  a  second  time,  and  referred        -        .4^1 
indefinitely  postponed        •        -        .        .457 
Hamphrey,  Alexander  and  Sylvester,  Mr.  Kingt 
of  New  York,  presented  the  petition  <rf, 
referred         ----..    I50 

a  bill  for  relief  of,  read       -        -        .        .   S8S 
read  the  second  time  -        *        •        .   2^ 

ordered  to  a  third  reading  -        •        .        .    374 
read  the  third  time,  and  passed  -        .37^ 

Hunt,  Jesse,  Mr.  Brown  of  Ohio  presented  the 

petition  of,  referred        •        •        .       .    ^ 
adverse  report  thereon        •        -        •        .297 
concurred  in-        -        .        »        ..391 
Huson,  Cornelius,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of,  twice  read,  and 
referred  ...... 

reported  with  an  amendment      ... 
ordered  to  a  third  reading  •  '     . 

read  the  third  time,  and  passed  ... 

L 

Illinois  and  Michigan,  Mr.  Thomas  presented 
the  resolution  of  the  Legislature  of  the 
former  State,  praying  aathority  tooao 
struct  a  canal  to  unite  the  waters  o^  re- 
ferred  -         ..... 

a  bill  to  authorize  the  State  of  Rltnois  to 
open  a  canal,  &c.,  read 

read  a  second  time,  and  referred 

reported  with  araendments 

ordered  to  a  third  reading 

read  the  third  time,  and  passed  • 
Illinois,  a  bill  confirming  certain  daims  to  ItiHi 
in  the  State  of,  read       ... 

read  the  second  lime,  and  referred 
Importation  of  Spirits,  Mr.  Findlay  submitted  • 

•     resolution  to  prohibit  the 

agpreed  to  - 

report  of  the  committee  thereon 
Imports  and  Tonnage,  a  bill  farUier  to  eMtinoe 
in  force,  and  to  perpetuate  the  act  supple- 
mentary to  the  act  to  regulate  the  collec- 
tion of  duties  on,  read     .... 

read  a  second  time    ..... 

ordered  to  a  third  reading 

read  the  third  time,  and  passed  .        .       • 

Incomplete  French  and  SpaniiAi  Titles,  a  hill  to 

enable  the  holders  of,  to  lands  in  Missoa- 

ri,  to  institute  proceedings  to  tiy  the  vi- 

lidity  thereof,  read  -        -        •       -    I- 

read  a  second  time    -        -        -       .      •    i^ 
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[ncomplato    French  and    Spanish  Titles,  bill 

ordered  to  a  third  reading         ... 

read  the  third  time,  and  passed  ... 

Indiana,  a  bill  to  authorize  the  designation  of  a 

new  land  district,  and  the  establiihment 

of  a  new  land  ofice  in  the  8tate  of,  read 

twice,  and  ordered  to  a  third  reading 

read  the  third  time,  and  passed  -        .        . 
[ndian  Affairs,  standing  committee  on,  appointed 

Mr.  Benton  submitted  two  resolations,  re- 
qnesting  information  of  the  President  con- 
cerning   

Indian  Tribes,  Mr.  Rnggles  presented  the  peti- 
*tion  of  a  nnnber  of  citizens  of  Ohio,  pray- 
ing such  measures  as  maj  best  promote 
the  dYilJiation  of  the,  related 

Mr.  Benton  sobraitted  a  resdation  of  inqai* 
ry  respecting  the  annual  appropriations 
for  civilization  of  the      * 

agreed  to  .-•... 

meseage  in  rep^       ..... 

a  bill  to  amend  the  act  to  regulate  trade  and 
intercourse  with  the,  read       ... 

read  a  second  time 

ordered  to  a  third  reading  .... 

read  the  third  time,  and  passed  ... 
LuoWent  Debtors,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of  certain 
'  read  twice,  and  referred     .... 

reported  without  amendment    .        .        - 

amended,  and  ordered  to  a  third  reading    - 

read  the  third  time,  and  passed 
IiiTalid  Pensioners,  a  bill  from  the  House  of  .Rep- 
reaentstiTss  ooBceming,  read 

read  a  second  time,  referred,  and  reported 
without  amendment  •  .  •  • 
Uand  of  New  Orleans,  a  bill  supplementarj  to 
the  acts  for  adjusting  claims  to  land,  and 
establishing  land  offices  in  the  districts 
of  the,  read,  and  ordered  to  a  second 
reading  -        •        .  •     . 

read  the  second  time,  and  referred 

reported  with  amendments 

amendments  agreed  to      -        • 

ordered  to  a  third  reading 

read  the  third  time,  and  passed 

returned  from  the  House  of  Representatives 
with  amendments,  which  were  concurred 
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lannej,  Joseph,  on  motion  of  Mr.  Pleasants  the 
petition  of,  was  called  up  and  referred    • 
adverse  report  thereon       .        .        •        - 
lervis,  Jane.     (See  Dill,  Eliza,) 
lohnson,  Richard  M.,  of  Kentucky,  attended    - 
remarks  of,  on  his  resolution  for  amend- 
ment of  the  Constitution       .        .        - 
on  the  Post  Office  currency       ... 
speech  of,  on  his  resolution  concerning  ad- 
miralty jurisdiction        -        •        .        - 
speech  of,  on  the  resolution  for  reduction  of 
the  compensation  of  members  of  Con- 
gress, dec.      

remarks  of,  on  the  Cumberland  Road  bill  57, 
on  a  certain  military  road  ... 

speech  of,  on  his  resolution  to  amend  the 

Constitution 

I      continuation  of  the  same  • 


•    - 
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Johnson,  Richard  M.— continued.  Page, 
remarka  of,  on  the  bill  concerning  Admi- 
ralty jurisdiction 197 

on  the  Apportionment  bill  -        -    306,  311 

on  the  resolution  for  adjournment      •    371,  374 
on  the  indefinite  postponement  of  the  bill 

for  the  benefit  of  George  Shannon  -    815 

speech  of,  on  the  Factory  System      -        -    348 
remarks  of,  on  the  General  Appropriation 

bUl 899 

Johnson,  Henry,  of  Louisiana,  attended  -        -        9 
speech  of,  on  his  resolution  respecting  the 

suppression  of  piracy  .  .  -  .  151 
remarks  of,  on  the  Maison  Rouge  bill  -  308 
on  his  resolution  of  inquiry  into  the  &i]ui« 

of  the  New  Orleans  mails  ...  325 
speech  of,  in  reply  to  Mr.  Benton,  on  the 

Factory  System 339 

Johnson,  Henry,  Mr.  Ruggles  presented  the  pe- 
tition of,  referred  -        -        -        •        -310 
Jobuke,  Trapman  &  Co.,  Mr.  Smith  presented 

the  petition  of,  referred  -  -  -  -177 
a  bill  from  the  House  of  Representatives  for 

the  relief  of,  read  twice,  and  referred  -  447 
reported  without  amendment  ...  450 
ordered  to  a  third  reading  •        .        .    453 

read  a  third  time,  and  passed    -        •        .    463 

Jones,  Henry  J.,  Mr.  Smith  presented  the  peti- 
tion of,  referred     -        -        -        -        -    154 

adverse  report  thereon       -        -        -        -     178 

concurred  in     -----        -     183 

Jones,  William  C»,  Mr.  Holmes  of  Mimssippi 

presented  the  petition  of,  referred    -        •    339 
the  committee  thereon   asked  to  be  dis- 
charged          353 

concurred  in -    354 

on  motion  of  Mr.  Thomas  this  vote  was  re- 
considered, and  the  case  laid  on  the  table    357 
unfavorable  report  thereon  agreed  to  -    379 

Journals  of  the  Senate,  Mr.  Smith  submitted  a 
resolution  concerning  the  distribution  of 

the        - 96 

agreed  to 116 

Judiciary,  standing  committee  on  the,  appointed      36 

K. 

Kennedy,  Anthony,  a  bill  from  the  House  of  Re- 
presentatives for  the  relief  of,  read  twice 

and  committed      ....        -  "447 

reported  without  amendment     .        .        -  450 

ordered  to  a  third  reading  ....  454 

read  the  third  time,  and  passed  ...  462 
Kershaw  District,  (S.  C.)  the  Secretary  of  State 

transmitted  the  returns  of  the  Census  of  154 

King,  Rufus,  of  New  York,  attended        -        -  9 
remarks  of,  on  bis  resolution  for  the  relief  of 

distressed  seamen          ....  49 
on  his  resolution  for  revising  the  Rules  and 

Orders 49 

on  the  Cumberland  Road  bill  -  -  -  139 
on  the  bill  concerning  officers  of  the  customs  131 
on  Mr.  Benton's  resolution  respecting  Loui- 
siana land  titles  .  .  -  .  -  163 
on  the  Apportionment  bill  -  -  -  307 
speech  of,  on  the  amendment  to  said  bill  -  815 
remarks  of,  on  the  same  .  •  -  -  319 
on  the  resolution  for  adjournment  -  -  370 
on  the  bill  authorizing  a  new  land  district 
in  Indiana 864 
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Kioffi  Rufus,  remarks  of — continued.  Page.  ) 

on  the  bill  relating  to  the  South  American 
Musions        ......    430 

on  his  amendment  to  the  bill  in  addition  to 

the  act  concerning  navigation         -        -    435 

on  the  Cumberland  Road  bill     -        *        -    443 

King)  William  R.,  of  Alabama,  attended        -      23 

remarks  of,  on  the  Apportionment  bill,  207,  209, 

211 
Kinsey,  Edward,  and  Wm.  Smiley,  Mr.  Findlay 

presented  the  petition  of,  referred  -        -     178 
adverse  report  thereon       ....     195 

a  bill  from  the  House  of  Representatives  for 

relief  of,  twice  read  and  referred  -  -  448 
reported  without  amendment  ...  450 
the  third  reading  negatived        ...    468 

Knight,  Nehemiah,  of  Rhode  Island,  attended  -        9 
remarks  of,  on  his  resolution  for  reduction 
of  the  compensation  of  members  of  Con- 
gress, dec.     ......      56 

on  the  Apportionment  bill         ...    205 

L. 

Lacy,  Daniel,  Mr.  Southard  presented  the  peti- 
tion of  Amos  Potter  and  others  in  behtdf 

of,  referred 167 

committee  thereon  discharged  ...     178 
Land  Office,  a  bill  to  establish  an  additional,  in 

the  State  of  Illinois,  read  ...  204 
read  the  second  time  ....  208 
ordered  to  a  third  reading        ...    363 

Lane,  Henry,  Mr.  Barton  communicated  a  letter 
from,  and  others,  in  favor  of  the  sale  of 
certain  public  lands  in  Pike  county,  Mis- 
souri, referred       -        .        .        -        -     178 
Lanman,  James,  of  Connecticut,  attended        -        9 
remarks  of,  on  the  resolution  for  reduction 

of  compensation  of  members  of  Congress      56 
on  the  bill  for  relief  of  Ebeneier  Stevens    -     185 
on  the  amendment  to  the  Apportionment 
hiU        --...-.    214 

LanuBse,  PauK  and  F.  Bailly  Blanthard,  on  mo- 
tion of  Mr.  Johnson  of  Louisiana,  the  me- 
morial of,  was  referred  -        •        -        .  33 
adverse  report  thereon      •        -        .        .  50 

recommitted 297 

rejection  recommended     ....  332 

La^che,  Fran9ois,  Mr.  Johnson  of  Louisiana  pre- 
sented the  petition  of,  referred        -        -      67 
Larrabee,  John  8.,  and  others,  Mr.  Seymour  pre- 
sented the  petition  of,  referred        -        •    205 
adverse  report  thereon       ....    307 
Lead  Mines,  Mr.  Benton  submitted  a  resolution 

relating  to  leases  of  -  -  -  -412 
agreed  to,  and  the  resolution  referred  to  the 

President 416 

Message  from  the  President  with  the  infor- 
mation asked  for   -        -        -        -        •    463 

Lee,  Henry,  a  bill  from  the  House  of  Represent- 
atives for  relief  of,  read          ...    449 
read  the  second  time,  and  referred    -        -    450 
reported  without  amendment    ...    450 
indefinitely  postponed       ....    457 
vote  reconsidered,  and  the  bill  read  a  third 
time,  and  passed   .....    460 
Lewis,  Jonah.    (See  Brisbane,  James,) 
Lewis,  Edwin,  Mr.  Walker  presented  the  peti- 
tion of,  referred 381 


Page. 

Library,  Mr.  Dickerson  submitted   a  reaolntion 
ioT  appointing  a  joint  committee  on  the, 
•      read      --.----22 
agreed  to,  and  the  committee  appointed  tt 

Lighthouses,  message  enclosing  a  report  of  the 
commissioner  appointed  under  the  act  au- 
thorizing the  erection  of        -        .        .     :$ 

Limitation  of  the  number  of  Members,  Mr.  Bar- 
bour submitted  a  resolution  concemtng 

the » 

read  the  second  time         ....     33 
indefinitely  postponed        -        •        .        .    386 
Livingston,  James,  Mr.  Noble  preaented  the  p^ 

tition  of,  referred  .        .        -        -        •    300 

Lloyd,  Edward,  of  Maryland,  attended     -        -     53 
remarks  of,  on  the  propoeed  amendment  to 

the  Constitution  respecting  electors,  Ac  122 
on  the  Apportionment  bill  -  .  -  206 
on  the  resolution  for  adjournment  •  -  371 
on  the  (reneral  Appropriation  bill      -        .39$ 

Location  of  school  lands  in  Indiana,  a  bill  from 

the  House  of  Representatives  authoriiing, 

read  twice,  and  referred        -        -        .  445 

reported  without  amendment    -        -        -  44$ 

ordered  to  a  third  reading        -        -        -  4&S 

read  the  third  time,  and  passed  •        -  463 

Locations  and  sales  of  public  lands,  a  bill  to  per- 
fect certain,  in  Missouri,  read         -       -  234 
read  the  second  time        •        -        .        •  238 
ordered  to  a  third  reading         -        .        -  363 
read  a  third  time,  and  passed  -        -        -  365 

Longitude  of  the  Capitol,  a  message  on  die  sub- 
ject of  the     63 

Louisiana  Land  Titles,  Mr.  Benton  soboiitted  a 

resolution  respecting      ...  180 

Louisiana,  a  bill  for  the  better  organisation  of  Che 
district  courts  of  the  United  States  within 

the  State  of,  read 380 

read  a  second  tifane,  and  referred        -        -  863 

reported  without  amendment    -        -        -  297 

ordered  to  a  third  reading       *  -        -        -  III 

read  the  third  time,  and  passed        -        -  413 

Lowrie,  Walter,  uf  Pennsylvania,  attended        •       d 
remarks  of,  on  the  resolution  fur  reduction 
•     of  the  compensation  of  members  of  Con- 
gress, dec.      --.-..     S7 
on  the  proposed  amendment  to  the  Consti- 
tution respecting  electors,  dec.        •        -134 
on  the  Cumberland  Road  bill    -        -       -    138 
on  the  bill  respecting  officers  of  the  cus- 
toms    -        -        -        ...        .        -136 
speech  of,  on  his  bill  to  vest  in  the  Stktes, 
respectively,  the  right  of  the  United  States 
to  all  militia  fines  .....    143 
remarks  of,  on  Mr.  Benton's  resolution  re- 
specting the  Louisiana  land  titles  -        -    1S4 
on  the  Apportionment  bill  -        -     207,  t\9 

on  Mr.  Benton*s  resolution  concerning  the 
Society  of  United  Brethren    -        -        - 
on  the  resolution  for  adjournment 
speech  of,  on  the  Factory  System 
remarks  of,  on  the  bill  respecting  the  new 

land  districts,  dbc.,  in  Indiana 
on  the  General  Appropriation  bill      - 
speech  of,  on   the  bill  concerning  militia 
fines     ...-.-- 
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Macomb,  Willitm,  a  bill  Troin  the  House  of  Rep- 
refentatiTes  for  relief  of  James  May  and 
the  legal  representatives  of,  read    -        -  816 
read  a  second  time,  and  referred        -        -  332 
reported  without  amendment    -        -     '  -  381 
ordered  to  a  third  reading        ...  425 
read  the  third  time,  and  passed        •        -  426 
Macon,  Nathaniel,  of  North  Carolina,  attended  9 
remarks  of,  on  the  resolution  for  redaction 
of  the  compensation  of  members  of  Con- 
gress, &€•    ------  67 

on  the  Cumberland  Road  bill    •        -        -68 
on  the  bill  concerning  officers  of  the  cus- 
toms      136,149 

on  a  resolution  of  inquiry  concerning  a  mil- 
itary road 166 

on  the  Maison  Rouge  bill  •        -        -        -  202 

on  the  resolution  for  adjournment     -        -  272 
on  the  bill  to  authorize  an  exchange  of  cer- 

Uin  stocks 390 

Maddoz,  William  R.,  a  bill  from  the  House  of 

RepresentatiTCs  for  relief  of,  read  -        -  449 

read  a  second  time 451 

ordered  to  a  third  reading        -        -        -  458 
read  the  third  time,  and  passed        -        -  ^463 
Mail  Route,  from  Savannah  to  Augusta,  Mr.  £1-  ^ 
liott  presented  a  petition  praying  that 
the,  may  not  be  altered,  referred     •        -  47 
Mail  Routes,  Mr.  Johnson,  of  Louisiana,  sub- 
mitted a  resolution  for  establishing  cer- 
tain         47 

agreed  to-        -        -.-        -        -        -49 

Maison  Rouge,  a  bill  concerning  the  title  of  the 

Marquis,  &&,  read         -        -        -        -  115 

read  a  second  time,  and  referred        -        -  126 

reported,  and  recommitted  with  instructions  204 

reported  with  an  amendment    ...  242 

ordered  to  a  third  reading        -        -.       -  356 

recommitted      ......  357 

again  ordered  to  a  third  reading        -        -  361 

read  the  third  time,  and  passed  ...  363 
f  anchester,  David,  Mr.  Barton  presented  the 

petition  of,  referred        ....  95 

fanufacturing  Establishments,  dtc,  Mr.  Rug- 
gles  submitted  a  resolution  requesting  the 
Secretary  of  State  to  transmit  to  the  Sen-* 
ate  the  returns  of,  as  taken  by  the  mar- 
shals under  the  late  census  act       -        -     142 
agreed  to-        -        -        -        -        -        -     154 

report  of  the  Secretary  of  State  in  reply      -     186 
a  resolution  from  the  House  of  Representa- 
tives for  classifying  and  printing  the  re- 
turns of  the  several,  read        .        -        .    195 
read  a  second  time,  and  referred        -        -     197 
reported  without  amendment    -        -        -    201 
ordered  to  a  third  reading  ....    309 

read  the  third  time,  and  passed        -     '  -    312 
arine  Hospital,  Mr.  Johnson  submitted  a  reso- 
lution of  inquiry  respecting  the  expedi- 
ency of  building  a,  at  or  near  New  Or- 
leans      243 

agreed  to 276 

•rtin,  John.  (See  Walker,  Samuel.) 
ftryland  and  Georgia,  a  bill  from  tMe  House  of 
Representatives  to  revive  and  continue  in 
force  the  act  declaring  the  assent  of  Con- 
gress to  certain  acts  of  the  States  of, 
read 362 


Maryland  and  Georgia — continued.  Page* 

bill  read  the  second  time,  and  referred        -  363 

reported  without  amendment    ...  377 

oraered  to  a  third  reading          ...  392 

read  the  third  time,  and  passed          •        -  893 
Mason,  A.,  and  others,  Mr.  Chandler  presented 

the  petition  of,  referred         -        -        -  169 
Matson,  Richard,  a  bill  for  relief  o^  read  and 

ordered  to  a  second  reading  ...  37 

read  the  second  time,  and  referred      -        -  89 

reported  with  an  amendment    -        .        -  160 

ordered  to  a  third  reading          ...  159 

read  the  third  time,  and  passed        -        -  164 
Mattison,  John,  a  bill  from  the  House  of  Repre- 
sentatives for  t)ie  relief  of,  twice  read, 

and  referred           .....  449 

reported  without  amendment     -        .        -  460 
Mechanics'  Bank  of  Alexandria,  a  bill  from  the 
House  of  Representatives  to  extend  the 

charter  of  the,  read        ....  441 

ordered  to  a  third  reading         ...  445 

indefinitely  postponed        ....  459 

Meek,  William  £.,  a  bill  from  the  House  of 
Representatives  for  the  relief  of,  read 
twice,  and  referred         -        .        .        .    300 
reported  without  amendment    ...    369 
ordered  to  a  third  reading  -        -        -    411 

read  the  third  time,  and  passed  -        -    413 

Meigs,  Return  J.,  Mr.  Wilhams  of  Tennessee 

presented  the  petition  of,  referred  -        -    268 
committee  thereon  discharged   ...    879 
Meker,  and  Brown,  and  others,  Mr.  King  of  Ala- 
bama presented  the  petition  of,  referred      38 
Mellen,  Peggy,  a  bill  from  the  House  of  Repre- 
sentatives for  the  relief  of,  twice  read,  and 

referred 61 

reported  without  amendment     -        -        •      67 
oiderod  to  a  third  reading          ...     126 
read  the  third  time,  and  oassed          -        -    137 
Melville,  David,  for  himself  and  Alexander  Black, 
Mr.  Knight  presented  the  petition  of,  re- 
ferred     869 

Merrill,  Daniel,  Mr.  Holmes  of  Maine  presented 

the  petition  of,  referred  -        -        -      27 

unfovorable  report  thereon         -        -        -      40 
concurred  in-        -----44 

Message,  the  President's  annual        -        -        -      11 
tltfee  thousand^copies  ordered  to  be  printed      21 
reference  of  the',  to  appropriate  committees       41 
Military  Affairs,  standing  committee  on,  ap- 
pointed -.--..      28 
Military  Peace  Establishment,  ^a  bill  from  the 
House  of  Representatives  to  repeal  the 
14th  section  of  the  act  to  reduce  and  fix 

the,  read 297 

read  the  second  time         .        -        .        .    307 
ordered  to  a  third  reading  ...    380 

read  the  third  time,  and  passed  -        -    383 

appointments,  promotions,  dec.,  dnder  the 

act  fixing  the 470 

Military  Road,  Mr.  Johnson,  of  Kentucky,  sub- 
mitted a  resolution  concerning  a    -        -      69 

agreed  to -64 

Mr.  Chandler  submitted  a  similar  resolution     160 

agreed  to 167 

Military  Service,  a  bill  from  the  House  of  Rep- 
resentatives making  appropriations  for  the 
year  1822  and  towards  the  service  of  1823, 
read  twice,  and  referred  ...   .276 
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Military  Services— continaed.  Pftge. 

biU  reported  without  amendment  -  -  379 
read  the  third  time,  and  passed  ...  283 
a  bill  from  the  House  of  Representatives 

mciLing  further  appropriations   for  tiie, 

lead  twice,  and  referred  ...  445 
read  the  third  time,  and  passed,  with  amende 

mont  -•-..•-  455 
the  House  of  Representatives  disagreed  to* 

the  amendment,  and  the  Senate  receded    460 

Militia,  standing  committee  on  the,  appointed  •      26 
Militia  Claims,  Mr.  Elliott  submitted  a  resolution 

concerning  the  settlement  of  the  Georgia    248 

agreed  to 276 

report  of  the  committee  thereon         -        -    383 
Militia  Fines,  a  bill  to  vest  in  the  States,  respeet- 
tively,  the  right  of  the  United  States  to  all, 

read 146 

read  the  second  time,  and  refened  -  -  151 
reported  without  amendment  -  -  '-  178 
amended  so  as  to  limit  it  to  Pennsylvania, 

and  ordered  to  a  third  reading        -        -    435 
returned  from  the  House  of  Representatives, 
with  an  amendment,  which  was  concur* 
red  in 442 

Miller,  James,  John  C.  Elliott,  Noah  Hampton, 
James  Erwin,  and  Jonathan  Hampton,  a 
bill  from  the  House  of  Representatives  for 

the  relief  of,  read 440 

read  the  second  time,  and  referred  -  -  451 
ordered  to  a  third  reading  ...    456 

read  the  third  time,  and  passed  -        -    463 

Mills,  Elijah  H.,  of  Massachusetts,  attended     •      25 
remarks  of,  on  the  Apportionment  bill       -    212 
Mint,  a  letter  from  the  Secretary  of  the  Treas- 
ury with  a  report  from  the  Director  of 

the 51 

a  Message  from  the  President  transmitting 
a  report  of  the  operations  of  the     -        -      54 
Mississippi.    (See  Three  per  cent.) 

a  bill  from  the  House  of  Representatives  to 
alter  the  times  for  holding  the  courts  in 
the  district  of,  read  twice,  and  referred  -    891 
reported  without  amendment     ...    397 
ordered  to  a  third  reading  -        -        -        •411 
read  the  third  time,  and  passed  -        -        -    413 
Missouri,  a  bill  from  the  House  of  Representa- 
tives to  provide  for  the  due  execution  of 
the  laws  of  Uie  United  States  within  the 

State  of 130 

read  the  first  time 138 

read  the  second  time,  and  referred     -        -     143 
ordered  to  a  third  reading  ...        -    237 
read  the  third  time,  and  passed  as  amended    240 
Mitchell,  Andrew,  Mr.  Findlay  presented  the 

petition  of,  referred  ....  157 
a  bill  for  relief  of,  read  -  .  .  •  238 
read  the  second  time  ....  243 
ordered  to*a  third  reading  -  ...  313 
read  the  third  time,  and  passed  -  -  -  316 
Mobile, ^r.  Walker  presented  the  memorial  of 

the  Mayor,  dec,  of,  referred  -        -        -     1 14 
a  bill  granting  certain  lots  of  ground  in,  to 

the  Mayor,  &c.,  read  -  -  -  -194 
read  the  second  time  •  -  -  -  196 
ordered  to  a  third  reading ....  309 
read  the  third  time,  and  passed  -  -  -  311 
a  bill  fromr  the  House  of  Representatives 
confirming  claims  to  lots  in,  read   -        -    448 


Mobile— continued. 

bill  read  the  second  time  " 

ordeAd  to  a  third  reading  • 

read  the  third  time,  and  passed  - 
Monett,  Samuel,    Mr.  Holmes  of 

presented  the  petition  of,  relerrad  - 

adverse  report  thereon      .... 
Monsanto,  Manuel  and  Isaac,  a  bill  for  lelief  of 
the  legal  r^vasentativea  of;  rend    - 

read  the  second  time         .... 

ordered  to  a  third  reading  .        -        .        . 

read  the  third  time,  and  passed  ... 

Montgomery,  Alexander,   on    motaon    of  Mr. 

Holmes,  of  Mississqipi,  the  petitioii  of 

the  legal  representatives  of,  was  relemd 

a  bill  lor  relief  of  the  heirs  of,  read 

read  the  second  time         .... 
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137 
recommitted     -        .        -        -        -        .    158 

m 

312 


reported  with  amendment .        -        -       . 

ordered  to  a  third  reading  .... 

read  the  third  time,  and  passed  •        .        - 

Moody,  John  B.  and  Samuel,  a  bfll  from  the 

House  of  Representatives  ibr  relief  of, 

read  twice,  and  referred  ... 

reported  without  amentoent     ... 

indefinitely  po•^M>ned       .... 

Modfo,  Alfred,  and  Sterling  OrgaiB,  Mr.  Wdker 

presented  the  petition  of,  referred  - 

adverse  report  theieon       .... 

Morril,  David  L.,  of  New  Haaipshiie,  attended 

remarks  of,  on  the  Cordage  bill .        .       • 

Morrison,  James,  a  bill  for  relief  o^  reed  - 

read  the  second  time^  and  referred     - 

reported  without  amendment    -       •       - 

recommitted  with  instructjona    ... 

special  report  of  the  facts  -        -        •        • 

Mulford,  Clarence,  Mr.  Johnson  of  Looiaana 
presented  the  petition  of,  refefred  - 
a  bill  for  relief  of,  read  twice      .        .       - 
ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed  •        .        • 
Mullet,  Thomas,  Mr.  Morrii  presented  the  peti- 
tion o^  referred  *  -        -        -        -       - 
Muiphy,  Greenbury  H.,  a  bill  for  rdicf  of  the 
legal  representatives  of,  read  •       •       - 
read  the  second  time         .        .        •       • 
ordered  to  a  third  reading .        .        -       - 
read  tiie  third  time,  and  paaaed  •        .       • 
Muse,  Lawrence,  Mr.  Pleasants  pieaented  the 
petition  of,  referred        -        -        -       . 
favorable  report  tiiereon    -        -        •       - 
Muzzy,  Amos,  and  Benjamin  While,  a  bill  torn 
the  House  of  Representatives  to  releese 
from  imprisonment,  read  twice,  and  re> 
ferred    •-•---- 
reported  without  amendment     .        •       • 
McBride,  James,  and  others,  Mr.  Noble  pifsent- 
ed  the  memorial  of,  referred  -        -       * 
McCarty,  Edward,  a  bill  from  the   House  of 
Representatives  for  relief  of,  twice  readi 
and  referred .        -        -        -       -       • 
reported  without  amendment     - 
ordered  to  a  third  reading  .        .        •       • 
read  the  third  time,  and  passed  .        *       - 
McDonough,  Ctfptain  Thomas,  a  bill  from  the 
House  of  Representatives  to  remit  the 
duties  on  a  sword  to  be  presented  t», 
read      ----..- 
read  a  second  time,  and  referred 
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McDonough,  Capt.  Thomas— €onUoaed.             Page- 
bill  reported  without  amcadment        -        -  359 
ordered  to  a  third  reading  -        -        .^      -  376 
McFarland,  James,  a  bill  from  the  House  of 

Representatives  for  relief  of,  read  >       -  363 
read  a  second  time,  and  referred                 -  354 
reported  without  amendment    -        •        -  369 
ordered  to  a  third  reading  -        •        -        •  411 
read  the  third  time,  and  passed  -        •        -  413 
McKay,  Sarah,  Mr.  Johnson  of  Kentucky  pre- 
sented the  petition  of,  referred        -        -  281 
committee  thenon  discharged    -        -        .  378 
McKenney,  Thomas  L.,  Mr.  Johnson  of  Louisi- 
ana kid  before  the  Senate  a  communi- 
cation from,  concerning  the  Indian  trade  67 
letter  from,  to  the  President  of  the  Senate 
asking  for  a  committee  of  investigation, 

read 364 

MeNair,  Matthew,  Mr.  Van  Buren  presented 

the  petition  of,  referred  -        -        -        -  196 

a  bill  for  the  relief  of,  read         ...  204 

read  a  second  time    •        •        .        .        .  208 

ordered  to  a  third  reading          ...  309 

read  the  third  time,  and  passed  -        -         -  312 

N. 

Natchez  Hospital,  an  act  of  the  Legislature  of 
Mississippi  respecting  the,  to  which  the* 
assent  of  Congress  is  asked,  veferfed      -     130 
Mr.  Holmes  submitted  a  document  vetatiag 

to  the,  referred      -         -        .        .        .    408 
adverse  report  thereon       •        -        ...    416 
report  theteon  rejected      ....    440 
National  Industry,  Mr.  Van  Buren  presented 
the  memorial  of  the  American  Society 
for  the  promotion  of,  dbc,  referred  •        -130 
Naval  A£Eairs,  standing  oommittee  on,  appointed      26 
Naval  Fraternal  Association,  Mr.  Pleasants  pre- 
BMited  the  petition  of  sundry  oflScers  of    * 
the  Navy  and  Marine  Corps  praying  an 
act  of  incorporation  for  the,  referred        -     186 
committee  discharged        ....    4^16 
Naval  Penaion  Fund,  report  of  the  Commission- 
ers of  the     ...        .        •        .      62 
Naval   Register,  the    Secretary  of  the  Navy 

transmitted  a  copy  of,  for  each  member  -      63 
Naval  Service,  report  of  the  Secretary  respect- 
ing a  revision  of  the  rules  and  regulations 
for  the,  referred      .....      38 
committee  thereon  discharged   .        .        -    446 
Navigation,  Mr.  Lloyd  submitted  a  resolution 
respecting  the  expediency  of  removing 
the  restrictions  on  our  commerce  imposed 
by  the  act  concerning    ....    224 

agreed  to 241 

a  bill  in  addition  to  the  act   concerning, 

read  twice,  and  referred         ...    434 
amended,  and  ordered  to  a  third  reading    -    436 
read  the  third  time,  and  passed  .        .        -    440 
returned  with  an  amendment    ...    446 
amendment  concurred  in  -        •        •        -    447 
Navy,  a  bill  from  the  House  of  Representatives 
making  partial  appropriations  for  support 
of  the,  read  twice,  and  referred      -        -     187 
reported  without  amendment     •        -        -     194 
read  the  third  time,  and  passed  -        -        -    201 
Mr.  Holmes,  of  Maine,  submitted  a  resolu- 
tion requesting  tho  President  to  cause  to 
be  reported  the  names  and  number  of  the 
officers  and  men  belonging  to  the  -        -     279 


Navy— continued.  Page, 

resolution  agreed  to  -        -        -        -        .    28tl 

a  Message  with  documents  in  reply  -        -    358 
on  motion  of  Mr.  Holmes   the   President 
was  requested  to  communicate   to   the 
Senate  certain  information  in  regard  to  the    370 
a  bill  from  the  House  of  Representatives  for 
support  of  the,  for  the  year  1822,  read 
twice,  and  referred         ....    377 

reported  with  an  amendment    ...    397 
ordered  to  a  third  reading         ...    418 
read  the  third  time,  and  passed  with  amend-  • 
ment     .......    426 

Navy  Agents,  Mr.  Knight  submitted  a  resolu- 
tion for  inquiring  into  the  rate  and 
amount  per  annum  of  the  commissions 
or  compensation  of,  and  also  into  their 
mode  of  furnishing  the  Navy  with  sup- 
plies    .--..-.41 

agreed  to 44 

the  committee  thereon  discharged      -        -    446 

New  Jersey,  a  bill  to  alter  the  times  and  places 

of  holding  the  district  courts  in,  read  -  311 
read  the  secoAd  time,  and  referred  -  -  316 
reported  without  amendment  ...  360 
ordered  to  a  third  reading  ...    429 

read  the  third  time,  and  passed  ...    432 
New  Madrid,  Mr.  Barton  submitted  a  resolution 
of  inquiry  respecting  titles  to  lands  loca- 
ted by  virtue  of  warrants  issued  under  th/ 
act  for  relief  of  the  inhabitants  of    -        *     143 
agreed  to  ..-•...     161 
New  Orleans,  Mr.  Johnson,  of  Louisiana,  pre- 
sented the  petition  of  the  Mayor,  dec,  o( 
praying  the  grant  of  a  lot  for  a  market, 

referred -      47 

read  the  second  time,  and  ordered  to  a  third 

reading 290 

adverse  report  thereon       ....    372 
New  Orleans  and  Mobile,  a  bill  supplemontaiy 
to  the  act  authorizing  the  disposal  of  cer- 
tain lots  in,  read 168 

read  the  second  time         ....    179 
read  the  third  time,  and  passed  ...    292 
returned  with  an  amendment    ...    316 
amendment  disagreed  to    -        -        -        -    332 
New  Orleans  Mails,  Mr.  Johnson,  of  Louiuana, 
submitted  a  resolution  of  inquiry  concern- 
ing the  frequent  failures  of  the       -        -    226 

agreed  to 228 

Newspapers,  the  usual  order  for  the  supply  of  -      22 
New  York,  a  bill  from  the  House  of  Represent- 
atives authorizing  the  reconveyance  of  a 
tract  of  land  to  the  city  of      -        -        -    206 
read  the  first  time,  and  ordered  to  a  second 

reading 208 

read  the  second  time,  and  referred     -        -    212 
reported  without  amendment     .        .        -    222 
ordered  to  a  third  reading        A       '        '    ^^^ 
read  the  third  tiine,  and  passed  .        .        -    312 
Noble,  James,  of  Indiana,  attended   .        -        •        9 
remarks  of,  on  the  bill  granting  a  section  of 
land  to  George  Shannon        -        -        -    314 
North  Carolina,  a  message  in  relation  to  the  sur- 
vey of  the  coast  of,  read,  and  referred    -      63 
committee  discharged        -        -        -        -    ^9 
Norway,  a  Message  from  the  President^  recom- 
mending certain  reciprocal  provisions  for 
the  trade  with,  read,  and  referred    -        -    483 
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Nott,  William,  and  others,  Mr.  Johnson  pre- 
sented the  petition  of,  referred        •        -      40 
*        adverse  report  thereon       ....     158 
a  bill  for  relief  of,  and  others,  creditors  of 

George  T.  Phillips,  deceased,  read  -     18S 

read  the  second  time  ....     187 

ordered  to  a  third  reading  ....  308 
read  the  third  time,  and  passed  -        -        -  ^311 

O. 

Odlin,  Samuel,  Mr.  Chandler  presented  the  pe- 
tition of,  referred  ....        -       54 
Officers  of  the  Customs,  Mr.  Holmes,  of  Maine, 
submitted  a  resolution  directing  the  8ec- 
xetary  of  the  Treasury  to  report  the  names 
and  compensation  of  persons  employed  by, 
since  the  year  1816        -        -        -        -      34 
■agreed  to  -        -        -        -.-        -        -37 
letter  of  the  Secretary  in  reply  -        .        -    372 
a  bill  further  to  establish  the  compensation 
*    of,  read  twice,  and  referred    -        -        -      48 

recommitted 151 

reported  with  amendments,  and  ordered  to 

a  third  reading 173 

read  the  third  time,  and  passed  ...  173 
returned  with  amendments  ...  456 
amendments  cioncurred  in  ...    459 

Oldfield,   John  J.  C,  Mr.  Eaton  presented  the 

•  petition  of,  referred        .        .        -        -    352 
adverse  report  thereon       -        -        .        -    374 

concurred  in 377 

Orgain,  Sterling.     (See  Moore,  Alfred.) 
Osborne,  Noble,  Mr.  Holmes  presented  the  peti- 
tion of,  referred      -        -        -        -        .      43 

a  bill  granting  a  right  of  pre-emption  to 

William  Doake  and,  read       -        -        -     158 
read  the  second  time  -        -        -        •165 

ordered  to  a  third  reading  -        -        -        -    212 

read  the  third  time,  and  passed  -        -        -221 
Otis,  H.  Gray,  of  Massachusetts,  attended         -       10 
remarks  of,  on  the  redaction  of  the  compen- 
sation of  members  of  Congress,  &c.        -      56 
speech  of,  on  Mr.  Johnson's  resolution  to 

amend  the  Constitution  ...      92 

remarks  of,  on  the  Cumberland  Road  bill  -     129 
on  the  bill  respecting  officers  of  the  customs     135 
on  referring  the  Apportionment  bill   -        -    210 
on  the  bill  for  preservation  of  timber   in 
Florida  -        -        -        -        -        -    213 

on  the  amendment  to  the  Apportionment 

bill        -        -        .        -        -.      -        -    219 
on  the  resolution  for  adjournment     -        -    273 

on  the  Cordage  bill 369 

Ottawas,  Pottowattamies,  inc.,  a  bill  from  the 
House  of  Representatives  to  provide  an- 
nuities for  the,  read  twice,  and  referred  -    446 
reported  without  amendment,  and  ordered 

to  a  third  reading 460 

read  the  thiitf  time,  and  passed  -        -    463 

O'Brien,  Richard,  a  bill  from  the  House  of  Rep- 
resentatives, explanatory  of  the  act  au- 
thorizing a  settlement  of  the  accounts  of    428 
read  twice,  and  referred      -        -        -        -    431 
ordered  to  a  third  reading  ...    442 

read  the  third  time,  and  passed  •        -    445 

P. 

Palmer,  William  A.,  of  Vermont,  attended         -        9 
Parker,  John,  Mr.  Lanman  presented  the  peti- 
tion of,  referred      -        -  -         -     243 


Pig€. 

Parrott,  John  F.,  of  New  Hampebtre,  attended       9 

Parsons  Bldad,  Mr.  Mills  presented  the  pettltoo 

of,  referred     ------    liS 

Passengers^  letter  from  the  Secretary  of  State 
with  a  statement  of  the  number  of,  arrived 
in  the  United  States  during  the  past  year    40i« 

Pavement  from  the  Capitol  to  Georgetown,  on 
motion  of  Mr.  Eaton,  the  Committee  on 
the  District  of  Columbia  were  iostmeted 
to  report  a  bill  for  making  a  -        -        -    179 
a  bill  for  that  purpose  reported  and  read    -    235 
read  a  second  time    *        -        -        -        -    340 

Pearl  River,  Mr.  Holmes  of  Mississippi  sobmitted 
a  resolution  to  inquire  into  the  expedicocy 
of  making  a  donation  of  lands  lying  upon 
the  waters  of,  to  aid  in  opening  and  im- 
proving the  navigation  of  -  -  .217 
agreed  to  ---.--2# 

a  bill  confirming  grants  to  lands  In  the  dis- 
trict west  of,  read  twice,  and  referred      -    U5 

Pellett,  John,  a  bill  from  the  House  of  Represen-  i 

tatives  for  relief  of,  read  twice,  and  referred    447    j 

reported  without  amendment     -         -        -    450 

ordered  to  a  third  reading  -         -        -        .   4S6 

read  the  third  time,  and  passed  -        .    46t 

Pendergrass,  Thomas,  a  bill  for  relief  of,  read 

twice,  and  referred         -        -        •        .    373 
reported  with  amendment  -        -        -    S75 

ordered  to  a  third  reading  •        •        -    411 

readi  the  third  time,  and  paased  -        -        -    413 
Pennsylvania  Society  for  the  promotion  of  Man- 
ufactures, Mr.  Lowrie  presented  the  me- 
morial of  the,  re/erred     -         ...    26!$ 
committee  thereon  discharged    -        .       .    439 
Pension  Agent  at  the  Bank  of  Vincennes,  Mr. 
Noble  submitted  a  resolatioD   directing 
the  Secretary  of  War  to  report  to  the  Sen- 
ate the  amount  of  money  famished  to  the     &5 
agreed  to  -        -        -        -        -        -        -    lU 

report  of  the  Secretary  in  reply  •        -    176 

Pensions,  standing  committee  on,  appointed     -     2^ 
Perrysburg  and  Croghansville,  a  bill  from  the 
House  of  Representatives  resting  in  the 
commissioners  of  Wood   and  Sandosky 
counties  the  right  to  certain  lots  in  the 
towns  of,  read  twice,  and  referred  -       -    448 
reported  without  amendment     -        -.456 
read  the  third  time,  and  passed  -        -        -    461 
Peterson,  Samuel,  and  Hannah.    (See  Waiker, 

Samuel.) 
Pettipool  Joseph,  a  bill  for  the  relief  of  the  sure- 
ties of,  read   -        -        -        -        -        -    343 

read  a  second  time    -        -        •        .       .    26^ 
ordered  to  a  third  reading  -        -        .        .    365 
read  the  third  time,  and  passed  -        *        -371 
Philadelphia,  a  bill  from  the  House  of  Repiessn- 
tatives  to  fix  thet  limits  of  the  port  of  en- 
try of,  read    .-----    3K 

read  a  second  time,  and  referred        -        -    315 
reported  without  amendment     -        -        .331 
ordered  to  a  third  reading  -        -        -        -    375 

read  the  third  time,  and  passed  -        -        -376 

Phillips  William  and  Gardner  €lreene,  Mr.  Otis 
presented  the  petition  of,  referred  to  the 
Secretary  of  the  Treasury      -        -        '      ^\ 
favorable  report  from  the  Secretary    -        -      9'- 

Phillips,  George  T.,  creditors  of.    (See  Noii, 
William.) 


XXIX 


INDEX. 


XXX 


Senate  Proceedwiffs  and  DdxUes. 


P*ge. 
Piatt,  John,  Hf  Mr.  Brown  of  Ohio  preient^d 

the  petition  of,  referred  -        -        -  .      •     167 
committee  thereon  discharged    -        -        -    438 
Pierce,  Jamee,  a  bill  from  the  Honae  of  Repre- 
aentativet  for  relief  of,  twice  read,  and 

referred 448 

reported  without  amendment    -        .        -    450 
ordered  to  a  third  reading          ...    452 
read  the  third  time,  and  pasaed         -        -    462 
Pinkney,  William,  of  Maryland,  attended         •      52 
Mr.  Lloyd  announced  the  death  of    -        -    237 
proceedings  of  the  House  thereon      -        -    238 
Piracy,   Mr.  Johnson  of  Louisiana  aubmitted  a 
resolution  in  relation  to  measures  for  the 
suppression  of       -        -        -        •        -151 
amended,  and  referred  to  tbe  Naval  Com- 
mittee -        - 167 

Planters'  Bank  of  New  Orleans,  Mr.  Johnson 
presented  the  petition  of  the  President 
and  Directors  of  the,  referred  -        -      40 

a  bill  for  the  relief  of  the  President,  dec,  of 

the,  read        -        •        -        -        -        -     163 
read  the  second  time  -      '  -        -        -     167 

ordered  to  a  third  reading  ...    228 

read  the  third  time,  and  passed  -        -    268 

Pleasants,  James,  of  Virginia,  attended     -        -  9 
remarks  of,  on  the  bill  concerning  officers 

of  the  customs        -     '  •        -        -        -  146 
on   the    resolution  for  the  suppression   of 

piracy   .---.--  156 
Point  Coupee,  a  bill  granting  to  the  Governor 
of  Louisiana,   for  the  tune  being,    and 
his  successors  in  office,  two  tracts  of  land 

in  the  county  of,  read    -        ...  44. 

read  the  second  time,  and  referred     -        -  48 

reported  without  amendment    -        -        -  51 

ordered  to  a  third  reading          -        -        -  156 
read  the  third  time,  and  passed                  -164 
Porter,  Solomon,  jr.,  a  bill  from  the  House  of 

Representatives  for  relief  of,  read   -        -  316 

read  a  second  time,  and  referred        -        -  331 

reported  without  amendment     ...  359 

ordered  to  a  third  reading          ...  375 

read  the  third  time,  and  passed          -        -  376 

Post,  John,  and  Farley  Fuller,  a  bill  from  the 

House  of  Representatives  for  relief  of, 

twice  ready  and  referred          ...  448 

reported  without  amendment     ...  450 

ordered  to  a  third  reading          ...  453 

read  the  third  time,  and  passed       -        -  463 

Post  Office,  standing  Committee  on,  appointed  26 

Post  Office  Currency,  Mr.  Johnson  of  Kentucky 
submitted  a  resolution  for  inquiring  into 
the  expediency  of  authorizing  the  Post- 
master General  to  permit  postmasters  to 
receive  for  postage  the  currency  of  the 
States  in  which  their  offices  are  located      42 

laid  on  the  table 44 

i'ost  Office  Department,  report  of  contracts  made 

by  the 199 

a  bill  further  to  regulate  the,  read  the  first 

and  second  time,  and  referred        •        -     441 
indefinitely  postponed        ....    447 
*otter,  Amos.     (See  Laey,  Daniel.) 
*ratt,  Abel,  Mr.  Lanman  presented  the  petition 

of,  referred 178 

adverse  report  thereon                -        -        -     194 
concurred  in 208 


Page. 
Pre-emption,  Mr.  Barton  submitted  a  resolution 
for  instructing  the  Committee  on  Public 
Lands  to  inquire  what  amendments  are         • 
necessary  to  the  several  acts  granting 
rights  of       -----        .      41 

agreed  to-        -        -        -  -        -44 

Mr.  Barton  presented  certain  documents 
relating  to  the  laws  of,  in  the  several  land 
^    districts,  referred   .....      43 

a  bill  to  amend  the  act  granting  right  of,  to 

certain  setters  in  Louisiana,  read    -        -      95 
read  the  second  time,  and  referred     -        -    116 
reported  without  amendment     ...    278 
ordered  to  a  third  reading  -        -        -    371 

read  tbe  third  time,  and  passed  -        -    373 

Mr.  Thon^as  presented  tbe  memorial  of  a 
number  of  inhabitants  of  Illinois  praying 
a  right  of,  referred         -        -        -        -     136 

Prevoot,  Solomon,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of,  read  twice,  and 
referred         ......    447 

reported  without  amendment     ...    450 
ordered  to  a  third  reading  ....    458 

read  the  third  time,  and  passed  -        -    462 

Private  Land  Claims,  Mr.  Benton  submitted  a 
resolution  as  to  the  expediency  of  making 
further  provision  for  the  final  adjustment 

of,  in  Missouri 138 

agreed  to 143 

Process  of  Execution,  a  bill  concerning,  issuing 

from  the  sixth  circuit  court  of  the  United 

States  for  tbe  district  of  Georgia,  read 

twice,  and  referred         ....      68 

reported  without  amendment    -        -        -     177 

Prout,  Holden,  W.,  Mr.  Walker  presented  the 

petition  of,  referred  -  -  -  -  182 
a  bill  for  relief  of,  read  ....  235 
read  the  second  time  ....  240 
ordered  to  a  third  reading  -        -        -    313 

read  the  third  time,  and  passed  -        -    316 

Public  Accounts,  a  bill  from  the  House  of  Rep- 
resentatives for  the  prompt  settlement  of    428 
read  twice,  and  referred    ....    431 
reported  without  amendment    ...    453 
indefinitely  postponed        ....    460 
Public  Buildings,  annual  report  of  the  Commis- 
sioner of,  received  ....     125 
a  bill  from  the  House  of  Representatives 
making  appropriations  for  the,  read  twice, 
and  referred          .....    373 
reported  with  an  amendment    v       .        -    395 
ordered  to  a  third  reading  .        -        -    411 
read  the  third  time,  and  passed         >        -    413 
the  House  of  Representatives  concurred 

with  an  amendment,  which  was  agreed  to    425 
a  bill  from  the  House  of  Representatives 
fixing  the  compensation  of  the  Commis- 
sioner of,  read  twice,  and  referred  -    445 
ordered  to  a  third  reading          ...    448 
road  the  third  time,  and  passed          -        -    453 
Public  Lands,  standing  Committee  off  appointed      26 
Public  Worship,  on  motion  of  Mr.  Chandler  per- 
mission was  granted  to  the  Chaplains  of 
Congress  to  occupy  the  Senate  Chamber 

for  the  purpose  of 297 

Purchasers  of  Public  Lands,  the  Committee  of 
Public  Lands  were  instructed  to  inquire 
into  the  expediency  of  amending  the  act 
for  relief  of 37 
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Purchasers  of  Public  Lands-— continued.  Page, 

a*  bill  supplemeolary  t«  the  act  for  relief  of, 

read     -        -      * 276 

read  twice,  and  referred    •        -        -        -    278 
ordered  to  a  third  reafling  ...    374 

read  the  third  time,  and  passed  -        -    376 

Quorum,  a  committee  appointed  to  inform  the 

President  of  the  presence  of  a        -        -      10 

R. 

Ralston,  Robert,  and  others,  Mr.  Findlaj  pre- 
sented the  memorial  of,  referred    -        -      38 
Rand,   B.  H.,  a  biU  from  the  House  of  Repre- 
sentatives for  relief  of,  twice  read,  and 

referred 360 

reported  without  amendment    -        -        -     395 
ordered  to  a  third  reading  •        -        -    411 

read  the  third  time,  and  passed  -        -    413 

Redemption  of  Land.    (8ee  uireet  Taxes.) 
Redman,  Joseph,  Mr.  Johnson  of  Kentucky  pre- 
sented the  petition  of,  referred*       -        •    243 
adverse  report  thereon      ....     307 

concurred  in -    313 

Relinquishment  of  Bounty  Lands,  a  bill  from 
the  House  of  Representatives  to  revive 
and  continue  in  force  the  act  concerning 
the  allowance  of  pensions  in  a        -        -    372 

read  the  first  time 373 

read  the  second  time,  and  referred     -        -    375 
reported  without  amendment     ...    412 
indefinitely  postponed       ....    426 
Revenue  Bonds,  Mr.  Holmes,  of  Maine,  sub- 
mitted a  resolution  directing  the  Secre- 
tary of  the  Treasury  to  transmit  a  list  of 
the,  now  remaining  unpaid   .        .        -     160 
agroed  to  ......     165 

Revolutionary  War,  a  bill  from  the  House  of 
Representatives  to  provide    for  persons 
disabled  in  the,  read       -        -        -        -      37 
read  the  second  time,  and  referred     -        -      39 
reported  without  amendment     -        -        -     136 
ordered  to  a  third  reading  -        •        -    169 

read  the  third  time,  and  passed  •        -     164 

Mr.  Noble  submitted  a  resolution  directing 
the  Secretary  of  War  to  report  a  state- 
ment of  the  number  of  persons  placed  on 
the  pension  rolls  under  the  act  to  pro- 
vide for  persons  engaged  in  the  land  and 
naval  service  in  the       -        -        -        -     168 
a  bill  from  the  House  of  Representatives 
supplementary  to  the  act  to  provide  for 
certain  persons  engaged  in  the  land  and 
naval  service  in  the,  read       .        -        .    344 
read  the  second  time,  and  referred     -        -    362 
reported  without  amendment     -        -        -    361 
indefinitely  postponed       ....    409 

Rifles  to  Captain  Aikins's  Volunteers,  a  resolu- 
tion authorizing  the  delivery  of,  promised 
to  them  at  the  battle  of  PiatUburg,  read    449 
read  the  second  time,  and  referred     -        -    461 
indefinitely  postponed        ....    467 
Road  therein  mentioned,  a  bill  supplementary 
to  the  act  authorizing  the  appointment  of 
commissioners  to  lay  out  the,  read        -     174 
read  the  second  time        -        -        -        -     179 
ordered  to  a  third  reading        ...    241 
read  the  third  time,  and  passed        -        -    243 


Psfe. 

Roads,  a  bill  from  the  House  of  Represeatalives 
to  establish  certain,  read  twiee,  and  re- 
ferred     442 

ordered  to  a  third  reading        -        -        -    454 
read  the  third  time,  and  passed  with  nneBd- 

ment 462 

the  House  of  Represealativiee  diaayrsed  U> 
the  amendment,  and  the  Senate  receded 
therefrom      -        -        -        .        -        -    464 
Roads  and  Canals,  appointment  of  a  ocMomittee 

on         -------     S^ 

Robb,  Louisa  St.  Clair.    (See  DUl,  EUxa.) 

Robinson,  Thomas,  and  others,  Mr.  Van  Djke 

presented  the  petition  of,  referred  -  -  6^ 
adverse  report  thereon  -  -  -  -  3^1 
agreed  to  --..--363 

Roddy,  Alexander,   a  bill  from  the  Hooae  of 
Representatives  for  relief  of,  twice  read 

and  referred  ------  447 

reported  without  amendment    -        -        -  450 

ordered  to  a  third  reading        -        -        -  452 

read  the  third  time,  and  passed        -        -  4S3 

Rodney,  Cssar  A.,  the  President  laid  before  the 
Senate  the  credentials  ot,  s^pipointed  a 
Senator  by  the  Legiaiatare  of  I>elaware    114 

attended,  was  qualified,  and  took  hia  seat    153 

remarks  of,  on  Mr.  Benton's  reaolatioa  re- 
specting the  Louisiana  land  titles  -        -    IM 

speech  of,  on  the  amendment  to  the  Appor- 
tionment bill         -----    SIT 

remarks  o(  on  the  Appropriation  bill       •    4U0 

Ruggles,  Benjamin,  of  Ohio,  attended      -       -       9 
speech  of,  on  his  resolution  rewpefting  Yk-    . 
ginia  land  warrants        -        -        -       -    161 

Rule  for  Business,  Mr.  GaiUardsuhiButted  a  sub- 
stitute for  (he  twenty  secend        -       -     64 

Rules  and  Orders,  Mr.  King  of  New  ¥ofk  sub- 
mitted a  resolution  concerning  a  revision 

ofthe 4S 

agreed  to          ......  51 

a  joint  committee  appointed  to  revise  the  -  ^ 

report  of  the  committee   -        -        •        -  13$ 

concurred  in    -        -        -        -        -        -  143 

Russell,  William,  Mr.  Lowrie  presented  the  pe- 
tition o^  referred  -        -         -        .        - 
Ryland,  Rev.  William,  appointed  Chaplain 

8. 

St.  Augustine,  Mr.  Walker  presented  the  me- 
morial of  the  Mayor,  &c.,  of,  relmed     •    n4 
adverse  report  thereon       -        -        -        >    ^7 
concurred  in-        -        -        -        -        -3^ 

Scott,  Clarissa,  on  motion  of  Mr.  Holmes  of 

Mississippi  the  petition  of,  was  referred 

a  bill  reported  ------ 

(See  MonsantOf  Mantitl  and  Isaac) 

Scudder,  John,  and  others,  Mr.  Ruggles  pcesent- 
ed  the  memorial  of,  referred  .        -        • 

Secret  Journals,  a  resolution  for  the  distributson 
of  the,  of  the  old  Congress  and  of  the 
Convention  which  formed  the  Constitu- 
tion, received  from  the  House  of  Repre- 
sentatives    ------ 

read  the  second  time  .  .  -  - 
ordered  to  a  third  reading  .  .  • 
read  the  third  time,  and  passed 
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Section  nzUen,  Mr.  Holmes  of  Miatimppi  pre- 
sented the  memorial  of  the  LegisUtnre  of 
that  State  praying  that,  in  ea(£  townahip 
reienred  for  &e  oae  of  achoola,  may  he 
eold,  and  the  proceeds  applied  to  that  ob- 
ject, referred         .....  339 
Seminole  Indians,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of  officers,  dtc,  en- 
gaged in  the  late  campaign  agaiDst  the, 
read  twice  and  referred        -        -        -  391 
reported  without  amendment     -        -        -  412 
ordered  to  a  third  reading        ...  432 
read  the  third  time,  and  passed        -        t  434 
Seymour,  Horatio,  of  Vermont,  attended  .        -  9 
Shannon,  George,  Mr.  Johnson  of  Kentucky  pre- 
sented the  petition  of,  referred        •        -  154 
a  bill  granting  a  section  of  land  to,  read     -  221 
read  the  second  time,  and  referred    -        -  225 
indefinitely  postponed        -        -        -        -  314 
▼ote  reconsidered,  and  the  bill  laid  on  the 

Uble 315 

Shapley,  Reuben,  Mr.  Parrott  presented  the  pe- 
tition of,  referred 40 

adverse  report  thereon        ....  276 

coneunred  in    • 279 

Shattnck,  Stephen,  Mr.  Morril  presented  the  pe- 
tition of,  referred  -        ....  40 
Shawneetown,  a  bill  to  .authorize  the  Commis- 
sioner of  the  General  Land  Office  to  re- 
mit the  instalments  due  on  certain  lots  in, 

read 142 

read  the  second  time         -        -        -        -  161 

ordered  to  a  third  reading ...        -  160 

read  the  third  time,  and  passed  -        -        -  163 

Shields,  Thomas,  Mr.  Johnson  called  up  the 

memorial  of -38 

referred  to  the  Naval  Committee       •        -  39 
a  bill  authorizing  the  payment  of  a  sum  of 

money  to,  read      -----  48 

read  the  second  time         .        .        -        .  51 

ordered  to  a  third  reading  ....  52 

read  the  third  time,  and  passed  ...  53 

returned  with  amendment          ...  455 

amendment  concurred  in  -        -        -        -  462 
Simonton,  John  W.,  and  others,  Mr.   Johnaon 
of  Louisiana  presented  the  petition   of, 

referred 221 

committee  thereon  discharged    -        •        -  .  359 
Simpson,  George,  Mr.  Lowrie  presented  the  pe- 
tition of,  referred  -        -      *  -        -        -  64 
adverse  report  thereon       -        -        -        -  115 

laid  on  the  table 125 

Simpson,  Charles,  Mr.  MiOs  presented  the  peti- 
tion of,  referred     .        -        -        .        -  I25 
adverse  report  thereon       ...        -  307 
concurred  in     -----        -  313 

Simpson,  Tobias,  Mr.  I«anman  submitted  a  re- 
solution to  pay  a  sum  of  money  to,  read  222 
read  the  second  time         ....  225 

ordered  to  a  third  reading  -        .        .        -  308 

read  the  third  time,  and  passed  .        •        -  312 

Sinking  Fund,  report  of  Commissioners  of  the  185 

Smith,  William,  of  South  Carolina,  attended    -  *   9 

remarks  of,  on  the  Maison  Rouge  bill        -  203 

on  the  Apportionment  bill         ...  205 

on  the  resolution  for  adjournment      -        •  269 

speech  of,  on  tho  same      ....  272 

remarks  of,  on  the  Appropriation  bill          -  399 


Page. 
Smith,  Moses,  Mr.  Van  Dyke  presented  the  pe- 
tition of,  reienred  .....    240 
committee  thereon  discharged    ...    378 
Snodgrass,   John.     (See  Montgomery,    Alex- 
ander,) 

South  Amefioan  States,  a  Message  from  the 
President  in  relation  to  Uie,  read,  and 
referred         ......    284 

on  motion  of  Mr.  Talbot,  one  thousand  Awe 
hundred  copies  were  ordered  to  be  printed    289   * 

a  bill  from  the  House  of  Representatives 
making  appropriations  to  definay  the  ex- 
penses of  a  misaion  to  the,  read  twice, 
and  referred 378 

ordered  to  a  third  reading  -        -        -        -    431 

read  the  ihird  time,  and  passed  -        •        .    482 
Southard,  Samuel  L.,  of  New  Jersey,  attended        9 

remarks  of,  on  the  amendment  to  the  Ap- 
portionment bill 214 

on  the  bill  relating  to  controversies  between 
States 390 

South  Carolina  and  Georgia,  a  bill  declaring  the 
consent  of  Congress  to  certain  acts  of  the 
States  of,  read       -        -        -        -        -     168 
read  the  second  time,  and  referred     -        -    179 
reported  without  amendment    .        .        -    222 
ordered  to  a  third  reading         ...    316 
read  the  third  time,  and  passed  ...    316 
Sparks,  Rev.  Jared,  a  message  from  the  House 
of  Representatives  announcing  the  ap- 
pointment of,  as  their  chaplain      -        -      23 

Special  Depositee,  a  bill  for  the  disposition  of 

certain,  twice  reed         ....  438 

ordered  to  a  third  reading  .        .        -        .  439 

read  the  third  time,  and  passed ...  442 
Spurr,  John,  Mr.  Knight  presented  the  petition 

of,  referred -  3S 

Standing  Committees,  appointment  of  the         -  26 
Steamslups,  dec,  a  bill  from  the  House  of  Rep- 
resentatives granting  certain  privileges  to, 

read 314 

read  the  second  time,  and  referred     -        -  315 

reported  without  amendment     -        -        -  331 

indefinitely  postponed       ....  442 
Steams,  John.     (See  Bartktt,  WU&am.) 
St^henson,  Benjamin,  a  bill  from  the  House  of 

Representatives  for  relief  of,  read   -        -  449 

read  the  second  time         ....  451 

read  the  third  time,  and  passed  ...  460 

Stevens,  Ebenezer,  and  others,  Mr.  King  pre- 
sented the  memorial  of  -        -        -        -      39 
referred    -.-----40 
a  bill  for  relief  of,  read       -        -        -        -    155 
read  the  second  time,  and  referred      -        -    160 
Stoddard,  Daniel,  Mr.  Lanman  presented  the 

petition  of,  referred        -        -        -        -115 
Stokes,  Montford,  of  New  Jersey,  attended       -        9 
Stonington  Point,  Mr.  Lanman  presented  a  pe- 
tition praying  the  erection  of  a  tight- 
house  on,  referred          .        .-        -        -      67 
a  bill  for  that  purpose,  read       -        -        -196 
read  the  second  time,  and  recommitted      -    200  * 
reported  with  amendments        ...    289 
ordered  to  a  third  reading .        -        -        -    383 
read  the  third  time,  and  passed  -        -        -    391 
Stuart,  J.  B.,  Mr.  Van  Buren  presented  the  pe- 
tition of,  referred 67 
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Subsistence  of  the  Army,  Mr.  Williams  of  Ten- 
nessee submitted  a  reBolution  concerning      27 
amended  and  agreed  to     -        -        -        -      35 
a  message  with  a  report  from  the  Secretary 

of  War  in  reply 484 

Surveyors  General,  a  bill   from  the  House  of 
Representatives  requiring,  to  give  bond 
and  security,  read  twice  and  referred      -    448 
reported  without  amendment    .        .        -    460 
ordered  to  a  third  reading  ...    464 

read  the  third  time,  and  passed  -        -    462 

Swearingen,  Charles  A.,  a  bill  from  the  House 
of  Representatives  for  relief  of,  read  twice 
and  referred  ......    450 

indefinitely  postponed       -        -        .        .    457 
Symmes,  John  Cloves,  Mr.  Johnson  of  Louis- 
iana presented  the  petition  of,  laid  on 
the  table 278 

T. 

Talbot,  Isham,  of  Kentucky,  attended  -  -  10 
remarks  of,  on  the  Maison  Rouge  bill  198,  202 
on  the  bill  granting  a  section  of  land  to 

George  Shannon 314 

on  the  Cordage  bill 369 

Tanner's  New  American   Atlas,  Mr.    Lowrie 
submitted  a  resolution  that  the  Secretary 
of  the  Senate  purchase  five  copies  of,  for 
the  use  of  the  standing  committees,  read    298 
read  the  second  time         ....    307 
ordered  to  a  third  reading  ...    375 

read  the  third  time,  and  passed  ...    375 
Taylor,  Waller,  of  Indiana,  attended        .        .        Q 
Tennessee,  a  bill  to  amend  the  laws  now  in 
force  as  to  the  issuing  of  original  writs 
and  final  process  in  the  United  States 
Courts  within  the  State  of,  read    -        -    275 
read  the  second  time,  and  referred     -        -    276 
reported  without  amendment    ...     279 
ordered  to  a  third  reading         ...    283 
read  the  third  time,  and  passed  -        .        .    290 
Therese,  Marie,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of,  twice  read  and 

referred 448 

reported  without  amendment    ...    450 

ordered  to  a  third  reading         ...    452 

read  the  third  time,  and  passed         -        -    463 

Thomas,  Jesse  B.,  of  Illinois,  attended      -        -        9 

Thomas,  John,  a  bill  from  the  House  of  Repre* 

sentatives  for  relief  of  •  -  -  -  372 
twice  read  and.  referred  ....  373 
reported  vnthout  amendment  ...  375 
ordered  to  a  third  reading  -        -        -    413 

read  the  third  time,  and  passed  -        -    416 

Thompson,  William,  a  bill  from  the  House  of 
Representatives  for  relief  of,  twice  read 

and  referred 448 

reported  without  amendment    ...    450 
indefinitely  postponed        ....    457 
Thorp,  Issachar,  and  others,  Mr.   Rodney  pre- 
sented the  petition  of,  referred        •        -    204 
adverse  report  thereon       -        .        -        -312 
Three  per  cent,  a  bill  from  the  House  of  Repre- 
sentatives to  provide  for  paying  to  the 
State  of  Missouri,  of  the  net  proceeds 
arising  from  the  sales  of  public  lands  in 

that  State,  read 37 

read  the  second  time,  and  referred    -        -      39 
reported  without  amendment    •        -        -      67 
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Three  per  cent.^-continued.  Pigc. 

bill  recommitted  for  (he  purpose  of  incorpora- 
ting similar  provisions  respecting  Missii- 
sippi  and  Alabama         .... 

reported  without  amendment     ... 

Mr.  Johnson,  of  Louisiana,  sabmitted  a 
resolution  of  inquiry  concerning  the  same 
provisions  as  to  Mississippi    - 

agreed  to  .        .        -        .        . 

a  bill  to  provide  for  paying,  to  Misaissippi 
read      -...-- 

read  the  second  time,  and  referred    - 

reported  without  amendment 

ordered  to  a  third  reading 

laid  on  the  table        .... 

bill  for  paying  the,  to  the  State  of  Miaeonri, 
recommitted  with  instructions 

reported  with  amendments 

ordered  to  a  third  reading 

read  a  third  time,  and  passed,  and  the  title 
amended  so  as  to  embrace  Missiaaippi  and 
Alabama       ....         .        . 

returned  ^ith  an  amenement     ... 

the  amendment  and  bill  committed    • 

reported  without  amendment     ... 

amendment  of  the  House  of  Representatives 
disagreed  to  ....         -        . 

the  House  of  Representatives  ioaist  on  the 
amendment  •        .     >  . 

the  Senate  insist  on  their  disagreement 
and  ask  a  conference     -         .         .        . 

report  of  the  conference  agreed  to      -        - 

Timber  in  Florida,  a  bill  from  the  House  of  Rep- 
resentatives for  preservation  of  the  United 
States,  twice  read  and  referred 

Tompkins,  Daniel  D.,  a  letter  from,  to  Mr.  King 
of  New  York,  announcing  his  intention 
to  retire  from  the  Senate  on  account  of 
indisposition,  read  -        -        .        .        . 

Trading  Establishments  with  the  Indian  tribes, 

a  bill  to  abolish  the,  read        ... 

read  the  second  time        .... 

amended,  and  ordered  to  a  third  reading    - 

read  the  third  time  and  passed  ... 

Transmission  of  letten  by  mail,  a  resolution 
from  the  House  of  Representatives  fiu-  se- 
curity in  the,  read        .... 

read  the  second  time,  and  referred     • 

reported  without  amendment     ... 

ordered  to  a  third  reading  .... 

read  the  third  time,  and  passed 
Transylvania  University,  Mr.  Johnson  presented 
the  memorial  of,  referred        ... 

adverse  report  thereon       .... 

Treasury  Department,  report  of  the  clerks  em- 
ployed in  the        -        -        -        .       - 
Treasury  Notes,  a  bill  from  the  House  of  Rep- 
resentatives relating  to,  read  twice,  and  re- 
ferred     -    412 

reported  without  amendment    -        -        .415 
ordered  to  a  third  reading  -        -        -        .    4S6 

Treasury,  War  and  Navy  Departments,  a  bill 
from  the  House  of  Representatives  further 
to  amend  the  several  acts  relating  to  the, 
read  twice,  and  referred        ... 

reported  without  amendment     ... 

ordered  to  a  third  reading  .        .        .        • 

read  the  third  time,  and  passed 
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Trimble,  <WiUiam  A^  a  Senator  from  Ohio,  Mr. 

Raggles  announced  the  death  of    - 
Trumbull's  Paintinga,  on  motion  of  Mr.  Lan- 

man  a  committee  was  appointed  to  confer 

upon  such  disposal  of,  as  may  be  suitable 
a  joint  resolution  reported  and  read  - 
considered  and  passed        .... 
TurnbuU,  Nicholas,  Mr.  Smith  presented  the 

memorial  of,  referred      .... 
Turner,  Smith,  Mr.  Noble  presented  the  petition 

of,  referred 212 

U. 

Ulmer,  George,  Mr.  Holmes  of  Maine  presented 

the  petition  of,  referred  -        -        -        -     194 
committee  thereon  discharged   -        -        -    445 
Uniform  System  of  Bankruptcy,  Mr.  Lloyd  pre- 
sented the  memorial  of  the  Chamber  of 
Commerce  of  Baltimore  praying  for  a 
law  establishing  a,  referred    -        -        -      65 
Mr.  Knight  presented  the  petition  of  sundry 
merchants,   traders,  dec,  of   Warwick, 
Rhode  Island,  to  the  same  effect,  referred     125 
Mr.  Barbour  presented   a  memorial  from 

Alexandria  against  a     •        -        -        -     181 
Mr.  Smith  presented  the  memorial  \>f  the 
citisens  of  Charleston,  South   Carolina, 
praying  the  establishment  of  a,  read  in 

full 187 

United  Brethren,  Mr.  Benton  submitted  sundry 
resolutions  concerning  grants  of  land  to 
the  Society  of,  for  propagating  the  Gospel    222 

agreed  to 235 

a  letter  from  the  Secretary  of  the  Treasury 

in   reply 274 

Unproductive  Post  Roads,  a  report  of,  from  the 

Postmaster  General,  read  ...  439 
Upper  Gasconade,  Mr.  Barton  communicated 
certain  resolutions  of  the  Legislature  of 
Missouri,  requesting  the  right  of  pre-emp- 
tion to  all  settlers  in,  who  have  erected 
saw  mills 208 

V. 
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Vaccination,  a  bill  from  the  House  of  Represen- 
tatives to  repeal  the  act  to  encourage, 
read  twice,  and  referred  -        -        -        . 

reported  without  amendment    -        -        . 

oidered  to  a  third  reading         ... 

read  the  third  time,  and  passed  -        -        . 

Valentine,  Marie  Louise  Celeste,  and  Constance, 

Mr.  Johnson  of  Louisiana  presented  the 

petition  of,  referred        .... 

Van  Buren,  Martin,  New  York,  attended 

remarks  oC  on  Mr.  Johnson's  resolution  to 
amend  the  Constitution        ... 

on  the  bill  respecting  officers  of  the  cus- 
toms            133  136 

on  the  Apportionment  bill  -        •        -    212 

on  the  bill  respecting  controversies  between 
SUtes 390 

on  the  General  Appropriation  bill      -        -    399 
Vance,  Sally,  a  bill  from  the  House  of  Represen-  ^ 
tatives  for  relief  of^  read  twice,  and  re- 
ferred     447 

reported  without  amendment    ...    450 

ordered  to  a  third  reading  ....    452 

read  the  third  time,  and  passed        -        -    463 


Van  Dyke,  Nicholas,  of  Delaware,  attended 
remarks  of,  on  the  Maison  Rouge  bill 
on  the  bill  for  the  preservation  of  the  timber 

in  Florida 

on  the  resolution  for  adjournment 
on  the  bill  for  the  benefit  of  George  Shan- 
non        

Vaughan,  William,  Mr.  Van  Buren  presented 
the  petition  ol^  referred  -  -  .  . 
(See  Gfwory,  Lieutenant) 
Vessels  of  War,  Mr.  Holmes,  of  Maine,  submit- 
ted a  resolution  requesting  the  President 
to  communicate  the  expense  of  building, 
^.,  stating  particulars  .        .        .        - 

agreed  to 

a  Message  from  the  President,  with  docu- 
ments in  reply       ..... 
Vice  President,  attendance  of  the     -        .        - 
Vincennes,  a  memorial  of  the  Legislature  of  In- 
diana, praying  a  grant  of  five  or  six  thou- 
sand acres  of  land  contiguous  to  the  town 
of,  for  a  town  common,  read,  and  referred 
committee  thereon  discharged   ... 
Vine  and  Olive,  a  bill  supplementary  to  the  act 
to  set  apart  certain  lands  for  the  encour- 
agement of  the  cultivation  of  the,  read  - 
read  the  second  time         .... 
ordered  to  a  third  reading         ... 
read  the  third  time,  and  passed 
Virginia,  a  bill  from  the  House  of  Representa- 
tives to  alter  the  times  of  holding  the 
courts  in  the  western  district  of,  read, 

and  referred 

reported  without  amendment    .        -        . 
ordered  to  a  third  reading  .        .        . 

read  the  third  time,  and  passed  •        -        • 
Virginia  Revolutionary  Officers  and  Soldiers, 
Mr.  Rnggles  submitted  a  resolution  re- 
questing information  of  the  President  as 
to  the  number  of  the,  on  the  Continental 

Establishment 

message  in  reply 

W. 

Walker,  John  W.,  of  Alabama,  attended  - 

remarks  of,  on  referring  the  Apportionment 

bUl 

speech  of,  on  the  amendment  to  the  same  • 
remarks  of,  on  the  amendment  of  the  House 

of  Representatives  to  the  Three  per  cent. 

bill 

Walker,  Samuel,  Mr.  Noble  presented  the  peti 

tion  of,  rcferrod     .... 
a  bill  for  relief  of,  read       ... 
read  the  second  time         ... 
ordered  to  a  third  reading 
read  the  third  time,  and  passed  • 
Walker,  Samuel,  Joseph  L.  Dutlon,  John  Mar 

tin,  and  Samuel  and  Hannah  Peterson, 

ajl>ill  from  the  House  of  Representatives 

for  relief  of,  read    -        •        .        - 
read  the  second  time         '.        .        . 
indefinitely  postponed        ... 
Walley  and  Foster,  Mr.  Otis  presented  the  peti 

tion  of,  referred     .        -        -        - 
a  bill  for  the  relief  of,  read 
read  the  second  time         ... 
ordered  to  a  third  reading 
read  the  third  time,  and  passed  - 
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IVar  among  the  Indian  Tribaa,  a  bill  to  pf event, 
read      ------- 

Warburg,  Frederick  S.,  a  bill  from  the  House  of 
Repreaentatives  to  authorize  letters  patent 

to,  read 

read  the  second  time         .... 

read  the  third  time,  and  passed  .        -        - 

War  Department,  report  of  the  clerks  employed 

in  the 

Ware,  Nicholas,  appointed  a  Senator  by  the  Le- 
gislature of  Georgia  in  place  of  Freeman 
Walker,  resigned,  attended,  &c.    • 
Washington,  Mr.  Barbour  presented  the  memo- 
rial of  the  Mayor,  dec,  of,  referred 
a  bill  to  enable  the  Corporation  of,  to  drain 

the  low  grounds,  &c.,  read  twice   - 
ordered  to  a  third  reading  .        .        - 

read  the  third  time,  and  laid  on  the 'table  - 
taken  up,  and  passed        •        .        -        . 
Mr.  Findlay  submitted  a  resolution  con- 
cerning a  more  direct  route  from,   to 

Pittsburg 

agreed  to  ----..• 
Washington  Canal  Company,  annual  report  of 
the  President  and  Directors  of  the,  read 
Washington  Library  Company,  Mr.   Barbour 
presented  the  memorial  of  the,  referred  - 
Western  Waters^  a  bill  to  establish  a  national 
armory  on  the,  twice  read,  and  referred  • 
reported  without  amendment     - 
ordered  to  a  third  reading  -        -        .        - 
rea4  the  third  time,  and  passed 
Message  of  the  President,  with  a  report  from 
the  Secretary  of  War,  as  to  the  most  eli- 
gible site  for  an  armory  on  the 
West  India  Trade,  Mr.  Lloyd  presented  a  me- 
morial of  the  merchants,  4cc.,  of  Balti- 
more, in  favor  of  the  existing  laws  con- 
cerning the,  refenred      .... 
report  on  the  memorial,  read     ... 
on  motion  of  Mr.  Lowrie,  eight  hundred 
copies  of  the  report  were  ordered  to  be 

printed  - 

West  Indies,  Mr.  King,  of  New  York,  reported 
a  bill  concerning  the,  read     -•       .        - 
Wheaibn,  John  R*,  and  others,  Mr.  D' Wolf  pre- 
sented the  memorial  of,  referred 
committee  thereon  discharged    -        .        - 
Wheeling  Road,  a  bill  to  authorize  the  appoint- 
ment of  Commissioners  to  lay  out  the, 
read      ------- 

read  a  second  time,  and  referred 
White,  Benjamin.    (See  Muzzy,  Amaa*) 
Whitney,  John  M.  (See  Montgomery,  Alexander,) 
Wier,  James,  Mr.  Talbot  presented  the  petition 

of,  referred 164 

adverse  report  thereon       -        -        -        -     182 
Wilcox,  Henry  P.,  Mr.  Ruggles  presented  the 
petition  of,  referred        .        .        .        - 
Williams,  John,  of  Tennessee,  attended    -    *   - 
speech  of,  on  submitting  his  resolution  re- 
specting subsistence  of  the  Army   • 
Williams,  Thomas  H.,  of  Mississippi,  attended 
Williams,  Ebenezer,  Mr.  Morril  presented  the 
petition  of,  referred       .        -        .        . 
Williams,  James.    (See  Gooding,  John,) 
Willis,  Byrd  C,  and  others,  Mr.  Pleaaanto  pre- 
sented the  petition  of,  referred 
(See  PetHpool,  Joeeph.) 
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Wilson,  James,  Mr.  Findlay  presented  the  peti- 
tion of,  referred     -        -        -        -        -   297 

Winter,  Elisha,  and  WUltam,  a  bUl  for  relief  of 

the  representatives  of,  read     -         -        -    375 

read  a  second  time    -        -        -         -        -    377 

Wbod,  Abiel,  and  others,  Mr.  Chandler  presented 

Uie  petition  of,  referred  -        -        -        - 

Woodland,  Richard,  Mr.  Lloyd   presented  the 

petition  of,  referred        -        -        -        - 

adverse  report  thereon       -        .        .       . 

agreed  to----        .-- 

Worthington,  Gad,  a  bill  from  the  House  of  Rep- 
resentatives, for  relief  of,  read 
reported  without  amendment     ... 
ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed  .         -        - 
Wright,  Robert,  Mr.  Lloyd  presented  the  petition 
0^  referred    -        -      .  - 
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Y. 

Yeas  and  Nays,  on  an  amendment  offered  to 
the  bill  granting  certain  lands  to  tiie  State 
of  Louisiana  -        -        -        -        -       -    15; 

on  the  final  passage  of  said  bill  -  .  >  164 
on  referring  the  Maison  Rouge  bill  -  -  -OS 
on  agreeing  to  an  amendmeni  to  the  Appor • 

mentbill 219 

on  the  further  amendment  of  the  same       -   23ij 
on  the  third  reading  of  the  said  bill    •        •    SSi 
on  the  final  paasage  of  the  same        .        -    tti 
on  amending  the  bill  concerning  the  adjoft- 
ment  of  land  claims  in  the  district  east  of 
the  island  of  New  Orleans    -         -     229.  S^  I 
on  Mr.  Walker's  amendment  to  ibe  bill  to 
establish  a  government  for  the  Territory 
of  Florida      .-.:.-.    276 
on  another  amendment  of  the  same  -        -    277 
on  the  third  reading  of  the  resolution  to 
amend   the   Constitution   in    respect  to 
Electors,  6tc.         ...        -        .   SS. 
on  the  final  passage  of  the  same  -        •    ^^ 

on  the  third  reading  of  the  resolntion  direct- 

ing  a  monument  to  the  late  James  Buriil   ^ 
on  the  indefinite  postponement  of  Mr.  Bar- 
bour's resolntion  relating  to  a  liniutioB 
of  the  number  of  representatives     •       •   «^ 
on  the  indefinite  postponement  of  the  Uni- 
ted States  Bank  bill       -        .        .        .    ^ 
on  the  third  reading  of  the  bill  granting  a 
certain  piece  of  gronnd  to  the  city  of  ^cw 

Orleans 29*^ 

on  amending  the  United  States  Beok  bill  -   Sdt 
on  striking  out  the  first  section  thereof      -    ^' 
on  the  third  reading  of  the  remaining  sec- 
tion       

on  the  final  passsge  of  the  bill  for  relief  of 

James  U.  Clark     -        -        .        .       . 

on  an  amendment  to  the  Maison  Rouge  tnll 

on  Mr.  Eaton's  proposition  to  amend  the 

I  same     .----.- 

on  the  third  reading  of  the  bill  for  relief  of 

the  legal  repreaentativea  of  the  late  Joseph 

^   Hodgson       .        -        - 

on  the  third  reading  of  the  Maison  Rouge 

bUl 

on  the  final  passage  of  the  same 
on  amending  the  bill  ooneeniiDg  Fknida 
landtitfes 3^ 
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Yeu  and  Nay»— continued.  Page, 

on  the  final  paawge  of  the  bill  anthoraing 

an  exchange  of  certain  stock  ...  393 
on  amending  the  Appropriation  bill  -     401, 402, 

405,  406,  407 
on  the  indefinite  poetponement  of  the  Koto- 

lationary  Pennon  bill  •  ,  -  •  -  409 
on  amending  the  bill  making  appropriattona 

for  support  of  the  Navy  -        -        -    415 

on  the  final  passage  of  Cumberland  Road  bill    444 


Yeas  and  Nays — continued.  Page. 

on  an  amendment  to  the  Military  Appropria- 
tion bill         455 

on  amending  the  bill  making  appropriations 
to  defray  expenses  of  missions  to  the 
South  American  States  ...    430 

on  the  third  reading  of  said  bill  -        -    431 

o;i  the  third  reading  of  the  bill  to  repeal  the 
act  concerning  vaccination     .        -        .     434 
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Abbot,  Joel,  of  Georgia,  attended     •        •        -    514 
Aberdeen,  Henry,  Mr.  Newton  presented  the  pe« 

tition  of,  referred 1137 

Abolition  of  Slavery,  Mr.  Rhea  presented  a  peti- 
'  tion  for  the,  in  the  District  of  Columbia, 

referred 709 

Accounts,  Committee  of,  appointed  •        -        -    519 
a  bill  in  addition  to  the  act  for  the  prompt 
settlement  of,  reported,  read  twice,  and 

laid  on  the  table 1887 

considered,  and  again  laid  on  the  table      -  1546 

considered 1668 

ordered  to  a  third  reading        ...  1690 

passed 1735 

Adams,  John,  report  on  the  petition  of,  laid  on 

the  table        -        .        -        .        i        .  1195 
Adjournment,  Mr.  Baldwin  submitted  a  resolu- 
tion for,  during  the  Christmas  holidays  •    564. 
postponed  indefinitely        ....    567 
Mr.  Cannon  submitted  a  joint  resolution  for, 

on  the  30th  March         -        •        .        -  1 166 
motion  to  take  it  up,  negatived  ...  1309 
Mr.  Randolph  submitted  a  resolution  for,  dec.  1 179 
Senate  resolution  for,  on  the  first  Monday 
of  April,  read,  and  laid  on  the  table       -  1194 

1293,  1313 

-  1325 

-  1329 

-  1493 

-  1494 
.  1893 

tebill 

.  1307 

.  1309 

-  1453 
.  1464 


motion  to  take  it  up,  negatived 

taken  up,  and  debated 

postponed         .... 

taken  np,  and  considered  - 

time  of,  altered  to  May  8th 

usual  resolutions  preparatory  to 
Admiralty  and  Marine  Jurisdiction,  Sen 
to  define       .... 

read,  and  referred      ... 

reported  without  amendment    - 

referred  to  a  special  committee  • 
Advances.     (See  Public  Money,) 
African  Slave  Trade.    (See  SSive  Trade.) 
Agriculture,  Committee  of,  appointed      •        -    519 
Aikins's  Volunteers.    (See  Rifles.^ 
Alabama,  memorial  of  the  General  Assembly  of. 

the  State  o(  presented,  and  referred       -    528 

Senate  bill  supplementary  to  the  act  to  alter 
terms  of  the  district  court  in  -        -        -    826 

read,  and  laid  on  the  table        ...    828 

referred 982 

reported  without  amendment,  and  laid  on 
the  table 1009 

ordered  to  a  third  reading         ...  1469 

passed 1477 

(See  also  Prt-empiione^ 
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Alabama  and  Hiwassee  rivers,  resolution  of  the 
Legislature  of  Alabama,  on  the  subject 
of  a  canal  to  unite  the,  presented  and  re- 
ferred     766 

AlvKander,  Mark,  of  Virginia,  attended    -        -    513 

remarks  of,  on  the  Revolutionary  Pension 
bill 1365 

on  the  Compensation  bill  -        -        -        •  1710 
Alton,  Robert,  of  Tennessee,  attended      -        -    514 

remarks  of,  on  a  report  in  relation  to  horses 
lost  in  the  Seminple  war        ...  1416 
Allen,  Samuel  C,  of  Massachusetts,  attended    -    513 

remarks  of,  on  the  Senate  amendment  to 
the  Appropriation  bill    •        -      *  -        -  1662 

on  the  Compensation  bill  ....  1763 
Amendment  to  the  Constitution,  Mr.  Whitman 
submitted  a  proposition  of,  in  relation  to 
the  election  of  Representatives  and  Elec- 
tors        551 

laid  on  the  table 552 

read  twice,  and  committed        ...    553 

Mr.  Woodson  submitted  a  joint  resolution 
for,  in  regard  to  the  eligibility  of  the  Pres- 
ident      692 

joint  resolution  from  the  Senate  for  an,  in 
regard  to  the  election  of  President  and 
Vice  President 1249 

motion  to  consider  it  negatived        -        -  1250 

read  twice,  and  committed        ...  1269 

Mr.  Walworth  submitted  a  joint  resolution 
for,  in  relation  to  bankrupt  or  ineolvent 
laws 1268 

read  twice,  and  committed        ...  1303 

Mr.  Montgomery  submitted  a  proposition 
for  an,  providing  for  the  division  of  the 
United  States  into  four  sections,  to  be 
styled  **  Presidential  Sections,"      -        -  1700 

laid  on  the  table         ....  17OI 

Mr.  Blair  submitted  a  proposition  of,  in  re- 
lation to  the  compensation  of  Represen- 
Utives,  dec 1752 

Mr.  Conkling  submitted  a  resolution  of,  re- 
specting pay  and  mileage  of  members    -  1768 

Mr.  Fuller  submitted  a  proposition  of,  re- 
specting compensation  of  the  President 
and  Members  of  Congress  -  -  -  1777 
American  Captives,  committee  instructed  to  in- 
quire what  amendments  are  necessary  to 
the  act  relating  to  the  ransom  of    -        -    549 

bill  supplementary  to  said  act,  reported      -    605 
American  Vessels.    (See  Ouiragee.) 
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American  Colonization  Society,  memorial  of  the, 

presented  by  Mr.  Golden,  and  referred   -     922 

Ammunition,  report  on  the  subject  of  loani  of 

certain,  referred    -----     692 

report  thereon  laid  on  the  table  -        -  1677 

Anderson,  John,  bill  for  the  relief  of,  reported, 

read,  and  committed      -        -        -        -  1010 

ordered  to  a  third  reading  ...  1359 

passed      -------  1360 

Angler,  Schooner.    (See  BartUit,  Wiliiam.) 

Apportionment  of  Representatives,  Mr.  Camp- 
bell submitted  a  resolution  to  appoint  a 
committee  to  report  a  bill  providing  for 
the,  according  to  the  fourth  census         -    620 

laid  on  the  table 521 

a  bill   for  the,  reported,  read  twice,  and 

committed  --.---  643 
debated  -  708,  734,  832, 854,  868, 880,  898 
ordered  to  be  engroeaed  -  .  -  -  010 
further  debated  ....  918,  922 
passed  --.-.--  947 
Senate  amendments  received  .  .  -  1104 
rdlad,  and  referred     -        -        -        -        -1113 

report  made 1130 

debate  on  amendments      -        -        -1164,1167 

agreed  to 1172 

Appropriations.    (See  Gbtvrnmen/.) 

Archer,  William  S.,  of  Virginia,  attended  -    613 

reroarksof,on  transactions  at  Pensacola  614, 1161 

1162 

on  appropriation  of  lands  for  educational 
purposes       --.---    713 

n'peech  of,  on  the  Bankrupt  bill  -        -  1034 

remarks  of,  on  the  Senate  amendments  to 
the  Appropriation  bill    -        -        -  1657,  1662 

on  military  regulations     .        .        -  1732,  1754 

Arkansas,  committee  instructed  to  inquire  re- 
specting unconfirmed  land  claims  in  the 
Territory  of 529 

Armory,  Mr.  Johnson  of  Kentucky  submitted  a 
resolution  respecting  the  eipedieney  of 
establishing  a  National,  on  the  western 

waters 624 

laid  on  the  Uble 626 

considered,  and  adopted    •        -        -        -    717 
(See  Western  Waters.) 

Army,  Mr.  Cannon  submitted  a  resolution  re- 
specting the  organisation  of  the      •        -  535 
motion  to  take  it  up,  negatived          •        -  549 

called  up 786 

modified,  and  agreed  to      -        -        -        -  787 

Mr.  Baldwin  submitted  a  resolution  calling 
on  the  Secretary  of  War  for  a  statement 
of  the  expenses  of  the,  for  certain  years    921 
considered,  and  modified  -        .        -        -     948 

report  received 1198 

Mr.  Cannon  submitted  a  resolution,  call- 
ing for  a  list  of  officers  holding  brevet 

commissions -1212 

agreed  to 1235 

list  received -  1303 

report  on  the  expenditures  of  the       •        -  1198 
Mr.  Cocke  submitted  a  resolution  respecting 
the  removal,  &c.,  of  officers    ...  1310 

laid  on  the  table 1311 

report  on  the  late  reduction  of  the      -        -1455 


Arsenals,  dec.,  Mr.  Floyd  submitted  a  resolntioD 

calling  on  the  President  for  infoimntion 

in  regard  to,  laid  on  the  table  •        -  \^^ 

considered,  and  agreed  to  ...  1S6( 

Assistant  Doorkeeper,  nomination  of        -        -    507 

election  of,  postponed        -        -         -        -51$ 

called  up-        -        -        -         -         -        -537 

no  choice  -        -        -         -         -        -    536 

election  of        ------    ''*4€ 

Attorney  General,  Mr.  Cocke  submitted  a  reso- 
lution calling  on  the  President  for  infor- 
mation in  relation  to  the  amount  of  meney 

paid  to  the 860 

considered        ...         -         .        -    867 
laid  on  the  table        -        -         -         -        •    866 

agreed  to----         -         --  H35 

message  in  reply       ...         -        -  1501 
referred    -----         -        -  1515 

report  thereon  -        -        -        .         .        .  1533 
Attorneys,  dtc    (See  Marskais.) 

B. 

Babbitt,  Jacob,  a  bill  for  the  rettef  of»  received 

from  the  Senate  read  twice,  and  referred  13S4 
reported  and  committed  ...  -  1337 
under  consideration  -        -        -        -        -1889 

laid  on  the  table 18S0 

Bacot,  Thomas  W.,  Senate  bill  for  tlie  relief  of,  1516 
read  twice,  and  referred    ....  I5S0 
reported,  and  committed  -         -        -        -  1615 
Bailey,  Jonathan  N.,bill  for  relief  of,  reported, 

read  twice,  and  committed  -  -  •  8SS 
ordered  to  be  engrossed     ...       -  iSOi 

passed' 1307 

Bainbridge,  Joseph,  bill  for  relief  of,  reported, 

read  twice,  and  committed  ...  1337 
reported,  and  ordered  to  be  engrossed        -  1608 

passed 1608 

Baker,  Isaac,  report  on  the  petition  of       -        -  1195 
Balances  in  the  Treasury,  Mr.  McDaffie  submit- 
ted a  resolution  oJling  for  informatioin  in 

regard  to 1010 

amended,  and  agreed  to  -        -        -        -  1032 

answered  ......  1405 

Mr.  Reed  submitted  sundry  resolutions  di- 
xecting  heads  of  Department,  dtc  to  re- 
port statements  respecting,  within  ten 
days  after  next  session  -        .        -        -  1743 

Baldwin,  Henry,  of  PennsyWania,  attended  •  513 
remarks  on  Mr.  Whitman's  resolution,  dbc  55S 
on  his  resolution  for  adjourning  during  the 

holidays 564,566 

on  amendments  to  the  Rules  ...  590 
on  transactions  at  Pensacola  ...  61C 
on  Mr.  Cook's  resolution  respecting  una- 
vailable fundii,  Slc,  ...  667,  6TS 
on  the  Military  Appropriation  bill  -  -  696 
on  the  new  Rules  .....  8S3 
on  the  Appropriation  bill  .  .  -  843,  860 
on  the  reference  of  the  Missionary  petition  87^ 
on  the  administration  of  W^estem  Land  Of- 
fices .----.-  9Ii 
on  the  Military  Appropriation  bill      1105,1107 

1108,  11 12,1 128»  11^ 
on  the  bill  authorizing  an  exchange  of  cer- 
tain stocks    ---.-.  134* 
on  adjournment        -        -        -        -        -  119P 
on  the  Appropriation  biU  -        -        •       •  14SS 
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Bddwin,  Henry,  remarks  of— continued.  Page, 

on  printing  extra  cupies  of  the  report  on  Re- 
trenchment  -        -        -        -        •        -1661 
on  compensation  to  members    •  1650,  1701 

on  Senate  amendments  to  the  Appropria- 
tion bill  ....  1671,  1677 
Baldwin,  Russell,  report  on  the  petition  of  -  756 
Ball,  William  L.,  of  Virginia,  attended  -  -  514 
remarks  of,  on  the  petition  of  W.  Henderson  646 
Balloting  for  Speaker  .....  514 
Baltimore,  bill  for  the  reliefof  sundry  merchants* 

of,  reported,  read  twice,  and  committed  -    553 
recommitted     ......     569 


reported  without  amendment    ... 

considered 

ordered  to  a  third  reading  ... 

Kissed  -.--.«- 
r.  Little  submitted  a  resolution  calling  on 
the  Secretary  of  War  for  papers,  ^c,  in 
relation  to  claims  of  merchants  ot,  agreed  to 
petition  of  Chamber  of  Commerce  of,  pre- 
sented by  Mr.  Smith,  and  referred  - 
bill  explanatory  of  the  act  for  the  relief  of 
certain  inhabitants  of,  reported,  read  twice. 


72% 
1530 
1531 
1533 


574 
-  1118 


and  ordered  to  a  third  reading        -        -  1805 

passed 1806 

Bank  of  the  United  States,  Mr.  Sergeant  pre- 
sented a  memorial  of  the  President  and 
Directors  of  the,  referred  ...  533 
Mr.  Colden  submitted  a  resolution  directing 
the  committee  on  the  memorial  to  inquire 
whether  the  bank  is  not  in  the  practice  of 
taking  more  than  the  legal  interest         •     578 

report  thereon 1236 

lam  on  the  table 1237 

Mr.  A.  Smyih  presented  a  resolution  impos- 
ing certain  conditions  on  any  alteration 
of  the  charter  of,  negatived  •  -  -691 
Mr.  Cambreleng  submitted  a  resolution  di- 
recting the  Secretary  of  the  Treasury  to 
furnish  a  statement  of  the  transactions  of 
the,  fur  the  year  1821,  laid  on  the  table  - 
adopted    -.---.- 

answered 876 

Senate  bill  to  amend  the  act  to  incorporate 

the 

read  twice,  and  referred    .... 

referred  to  a  select  committee    ... 
Bankruptcy,  Mr.  Sergeant,  of  Pennsylvania,  re- 
ported a  bill  to  establish  an  uniform  sys- 
tem of,  read,  and  referred       ... 
considered         -        -        -        -         -     751,  759 

Mr.  Stevenson  moved  to  strike  out  the  first 
section  ......    766 

Mr.  Woodson  proposed  an  amendment     .  -    706 

withdrawn 769 

debate  on  Mr.  Stevenson's  motion      -        -    769 
Mr.  Smyth,  of  Virginia,  moved  to  strike  out 

the  first  section 792 

debated     792,  955,  986,  1015,  1034,  1060,  1074, 

1094,  1113,  1203,  1214 
motion  to  strike  out  negatived  .  .  -  1846 
amendments  debated  ....  1246 
other  amendments  considered     •        •  1265, 1275 

biU  rejected 1298 

Mr.  Blair  submitted  a  resolution  calling  on 
the  President  for  a  statement  of  the  num- 
ber of  eommristtons  of,  issued  under  the 
law  of  1880,  in  Virginia,  Maryland,  Penn- 
sylvania, and  New  York        .        -        -    694 

17th  Con.  Ist  Sebs— 85 


744 
757 


1307 
1300 
1370 


533 


710 

743 

747 


Bankruptcy— continued . 

considered        ...... 

agreed  to  ...... 

answered  ...... 

Mr.  Graham  presented  two  memorials 
against  the  establishment  of  a  system  of, 
rderred         -        -        -        -     •  -      ,  - 

Mr.  Dickinson  presented  a  memorial  of  the 
inhabitants  of  Troy,  New  York,  against 

Mr.  Cambreleng,  ditto,  referred 

Mr.  Milnor  presented  a  memorial  of  citixeaa 
of  Alexandria,  in  favor  of  the  bill,  ivferred  1051 

Mr.  Tucker  presented  sundry  petitions  from 
the  citizens  of  Lynchburg,  Virginia,  rela- 
tive to^  read,  and  referred       ...  1072 

Banks  of  Deposite,  report  of  the  Secretary  of  the 

Treasury  in  rektion  to  -        -        •       •  1052 

bill  authorixing  the  Seeietary  of  the  Treaa- 
ury  to  make  such  disposition  respecting 
public  money  due  by,  as  may  beet  serve 
the  public  interest,  reported,  read  twice, 
and  considered      ..... 

laid  on  the  table        .        •        .        •        . 


Barber,  Noyes,  of  Connectiettt,  attended  •  ,  - 
Barber,  Levi,  of  Ohio,  attended  ... 
Barbour,  PhUip  P.,  of  Virginia,  attended  - 

elected  Speaker         ..... 

address  of  ...... 

speech  of,  on  the  Bankrapt  hill  • 

vote  of  thanks  to        «        -        -        -        - 

address  of,  on  adjourning  the  Hoose  - 
Barron,  James,  bill  for  the  relief  of,  repofted, 
read  twice,  ami  committed     ... 

reported,  and  ordered  to  Im  engronsed. 

passed      ---..-- 
Barstow,  Gideon,  oi  Massachusetts,  attended    - 

Bartlett,  William.  John  Stearns,  and  Nathaniel 

Carver,  bill  for  the  relief  of,  reported,  read 

twice,  and  committed    .        .        - 

read  the  third  time,  and  passed  - 

Bassett,  Burwell,  of  Virginia,  attended     - 

remarks  of,  on  the  increase  of  the  Navy 
Bateman,  Ephraim,  of  New  Jersey,  attended 
remarks  of,  on  the  subject  of  vaccination 
Bates,  James  Woodson,  of  Arkansas,  attended 
remonstrance  against  election  of,  presented 

and  referred 

report       ..---. 

Battelle,  Jonathan,  report  on  the  petition  oi^com 
mitted  -----. 

Bay  ley,  Thomas,  of  Maryland,  attended  - 
remarks  of,  on  the  Appropriation  bill  - 
speech  of.,  on  the  Compensation  bill  - 

Baylies,  Francis,  of  Massachusetts,  attended 
remarks  of,  on  the  Apportionment  bill 

Beaumarchais,  Caron  de,  message  and  other 
papers  relating  to  the  blaim  of  the  hetra 
of,  received    -        -        - 

laid  on  the  table        -     '   - 

referred  to  a  select  committee    .        -        • 

Belfort,  John   Baptist,  bill  from  Senate  for  the 

relief  of         --.--- 

read  twice,  and  committed         .        -        . 

Bennett,  James.     (See  Flying  Maehine.) 

Bennett,  Joshua,  bill  for  relief  of,  reported,  read 

twice,  and  committed     .        -        -        . 

ordered  to  a  third  reading  .        .        -        - 

passed  


1698 
1700 

513 

514 

514 

517 

617 

1060 

1898 

1892 

lODl 
1808 
1809 
613 


731 
1789 
514 
1188 
613 
863 
520 

528 
.564 

920 
669 
1608 
178 
513 
840 


1444 
1447 
1465 

1646 
1666 


897 
1806 
1806 
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Page. 
Berzat,  8aBan»  bill  for  relief  of,  reported,  read 

twice,  and  committed    -        -        -        .  1138 
reported,  read  a  third  time,  and  passed       -  1807 
Bible  Society  of  Philadelphia,  report  on  the  peti- 
tion of,  laid  on  the  table         -        •        -  1161 
Bigelow,  Le'wis,  of  Massachusetts,  attended      •    513 
Biggs,  William,  bill  for  relief  of,  reported,  read 

twice,  and  committed    -         .        .        .  1474 

laid  on  the  toble 1790 

Blackledge,  William  8.,  of  North  Carolina,  at- 
tended   527 

Blair,  James,  of  South  Carolina,  attended         -    514 
remarks  of,  on  his  resolution  calling  for  in- 
formation in  relation  to  the  Bankrupt  law 

of  1800 864,  665 

speech  of)  on  the  Bankrupt  bill  .        -        .    976 
on  his  resolution  proposing  an  amendment 
to  the  Constitution        ....  1753 

Blakelj,  Alabama,  the  Committee  of  Commerce 

instructed  to  inquire  into  the  expediency 

of  making,  a  port  of  entry      ...    560 

Mr.  Moore  presented  petition  of  sundry  mer- 

^  chants,  praying  establishment  of  a  port  of 

entry,  referred  .....  506 
bill  establishing  the  district  of,  received  from 

Senate,  read  twice,  and  committed  -    702 

reported,  and  committed    -        -        -        -    910 
ordered  to  a  third  reading  ....  1454 

passed 1464 

Blaney,  Aaron,  report  on  the  petition  of,  laid  on 

theUblo 804 

Borland,  Charles,  jr.,  of  New  York,  attended    •    518 
the  Speaker  presented  the  certificate  of  elec- 
tion of 538 

Boundary  between  the  United  States  and  the 
British  Provinces,  Mr.  Williamson  sub- 
mitted a  resolution  calling  on  the  Presi- 
dent for  information  in  regard  to  the 
establishment  of  the  •  -  -  .  731 
adopted  -•.....  557 
Message  and  documents  in  answer  re- 
ceived          .        .    940 

referred    --.--.-    967 
Bounty  Land,  Mr.  Walker  submitted  a  resolu- 
tion for  granting,  to  soldiera  of  the  late 

war 1469 

motion  negatived 1461 

Mr.  Scott  submitted  a  resolution  instructing 
the  Secretary  of  War  to  report  the  num- 
ber of  soldiers  who  have  received,  laid  on 

the  Uble 718 

taken  up,  and  agreed  to    -        -        .        .    722 
Boyd,  Jos.  C,  bill  for  relief  ol^  received  from 

Senate 1474 

referred 1479 

laid  on  the  table 1877 

Brahan,  John,  receiver  of  public  money  at  HunU- 
ville,  Mr.  Moore  submitted  a  resolution 
calling  on  the  Secretary  of  the  Treasury 
for  information  respecting  official  delin- 
quencies of  • 1614 

laid  on  the  table 1615 

taken  up,  and  adopted      -         -        -        -  1617 

report  received -  1787 

Branson,  Nathan,  bill  for  the  relief  of,  reported,  - 

read  twice,  and  committed  -  .  -  731 
ordered  to  a  third  reading  ...  1799 
Phased 1790 


Breckenridge,  James  D.,  of  Kentucky,  attended    603 
remarks  of,  on  the  Bankrupt  bill         -        -  1273 
on  the  Appropriation  bill   -         -        -        •  U79 
Brevet  Commissions.     (See  ArmyJ) 
Brevourt,  Henry  B.,  report  on  the   petition  of, 

committed     ...        ...  ]S9i 

Brisban,  J.  and  Jonah  Lewis,  bill  for  relief  of, 

reported,  read  twice,  and  committed       -105: 
ordered  to  be  engrossed     -        -        -        -  1907 

Bristol,  a  bill  to  amend  the  act  establishing  the 
district  of,  and  for  other  purposes,  report- 
ed, read  twice,  and  ordered  to  the  third 
reading  ......  uu 

read  the  third  time,  and  passed  -        -        •  116C 
Briston,  William,  Mr.  Hendricks  preeenteJ  the 

petition  of -    52S 

Britbh  West  Indies,  Mr.  Colden  presented  the 
petition  of  sundry  merchants  of  New 
York  praying  the  repeal  of  the  restric- 
tions on  trade  with,  referred  -  -  -  8^ 
Mr.  Hooks  presented  a  similar  petition  from 
Wilmington,  N.  C,  referred  -  .  .  !^ 
Britten,  James.    (See  Caldwell,  Peter.) 

Brownstown,  Michigan,  report  on  the  subject  of 
a  treaty  made  at,  referred  to  Committee 
on  Roads  and  Canals    -        -        -       .    MS 
reported  with  a  bill  for  laying  out  a  road, 
dec,  bill  read  twice,  and  committed       •  1238 
Brown,  John,  of  Pennsylvania^  attended  -        -    513 
Buchanan,  James,  of  Pennsylvania,  attended  -    5!3 
remarks  of,  on  the  bill  for  relief  of  penoos 

disabled  in  the  Revolution      -        ..57:^ 
speech  ot,  on  the  Military  Appropriation  bill  68S, 

704,  nii 
on  the  Pennsylvania  militia  fines  -  -  7S7 
on  the  Apportionment  bill  -        .       .   905 

on  transactions  in  Florida  -        .       -  11^ 

speech  of,  on  the  Bankrupt  bill  •        -        -  13$: 
remarks  of,  on  the  bill  authorizing  an  ex- 
change of  certain  stocks         -        -  1344,  I4S9 
speech  of,  on  the  Appropriation  bill  -        -  1503 
remarks  of,  on  the  Senate  amendments  to 
the  Appropriation  bill    -        -        .       >  16(3 
Bulloch,  Archibald  S.,  and  others,  report  on  the 

petition  of,  committed    -        -        -        -1^49 
Burch,  Benjamin,  appointed  Doorkeeper  -       -   51* 
Burrows,  Daniel,  of  Connecticut,  atunded       -  513 
remarks  of,  on  the  Biilitary  Appropriation 

bill .   705 

on  the  Apportionment  bill         -        •     881,  909 
Bursill,  Moses,  report  on  the  petition  oC  recom- 
mitted   804 

Burton,  Hutchings  G.,  of  North  CaroUaa,  at- 
tended   514 

remarks  of,  on  vaccinatioD,  dee.  -  851,  13^ 

1634^  1636, 1691 
on  Senate   amendments  to  AppropriatioB 
Wll        ......        -  1641 

on  the  Compensation  bill  -        .  1709, 171 1 

Business  of  the  Session,  Mr.  Taylor  aubaitied 

a  resolution  for  appointing  a  committee 

to  report  what  is  necessary  io  be  done  be- 

fore  adjournment  >        -        .        -        .  14$1 

Mr.  fTaylor  submitted  a  resolution  respect- 

•         ing  the  order  of,  agreed  to     •        -        - 

Butler,  Josiah,  of  New  Hampshire,  attended    - 

remarks  of,  on  the  Military  Aporopriation 

bUl 
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Botler,  Jotiah,  remarks  of — contioaed.  Page, 

on  Mr.  Cook's  resolution  concerniDg  the 

examination  of  Western  land  offices  -  91S 
on  the  Apportionment  bill  ...    923 

on  Mix's  contract  .....  1629 
on  the  Compensatiou  bill  ....  1716 

Bjers,  James,  bill  for  relief  of,  reported,  read 

twice,  and  committed  -  -  -  -  671 
ordered  to  a  third  reading-  ...  1789 
passed 1805 

U. 

Cadets.    (See  Mititary  Academy.) 

Caldwell,  Peter,  and  James  Britten,  bill  for  re- 
lief of,  reported,  read  twice,  and  com- 
mitted   1151 

reported,  read  a  third  time,  and  passed      -  1807 

Callis,  Otho,  W.,  petition  of,  laid  on  the  table       592 
referred    - 592 

Calvert  County,  Maryland,  report  on  the  case 

of  the  levy  court  of,  read,  and  committed    920 

Cambreleng,  Churchill  C,  of  New  York,  at- 
tended ......    513 

remarks  of,  on  Military  Appropriation  bill  704 
on  the  Apportionment  bill  ...  860 
on  the  Military  Appropriation  bill  -  -1108 
on  the  bill  authorizing  the  exchange  of  cer> 

Uin  stocks 1330 

remarks  of,  on  Mix's  contract    ...  1630 
on  compensation  to  members     -  1647,  1715 

on  the  bill  fixing  the  compensation  of  eol« 
lectors  of  customs  ....  1869 

Campbell,  Samuel,  of  New  York,  attended       -    613 

Campbell,  John  W.,  of  Ohio^  attended      -        -    514 

remarks  of,  on  .the  appropriation  of  public 

lands  for  educational  purposes        -        -    711 
on  the  Apportionment  bill         ...    735 
on  amendments  to  said  bill        •        -        -  1167 
on  the  Appropriation  bill  -        -        •        -  1481 
on  the  Compensation  bill  -        -  1706,  1711 

Campbell,  Charles,  bill  for  the  relief  of,  reported, 

read  twice,  and  committed     ...  1165 

reported,  read  the  third  tim%,  and  passed   -  1807 

Cannon,  Joshua.     (See  Hickman.) 

Cannon,  Newton,  of  Tennessee,  attended    *      •     514 

remarks  ot^  on  transactions  at  Petsacola  611,613 

on  the  appropriation  of  public  lands  for  ed 

ttcational  purposes         ... 
on  his  rseolution  relatiTe  to  reorganising 
the  Army     ...... 

on  the  Military  Academy  ... 

on  the  Military  Appropiriatton  bill     - 

on  adjournment        ..... 

on  the  Compensation  bill  ... 

Cannon,  Mortars,  &e.    (See  FortifieaiioHM.) 
Cape  of  Good  Hope.    (See  Mauritius.) 

Cape  Vineent,  New  York,  Mr.  Sterling  snb- 
mitted  a  resolution  calling  on  the  Secre- 
tary of  the  Treasury  for  information  in 
regard  to  the  compensation  of  tho  Collec- 
lor  at>  laid  on  the  table  ...    718 

taken  up,  and  agreed  to    -        •        -        -    723 
report  received,  and  referred      ...    829 
Carr,  Thomas.     (See  DoneUont  John.) 
Carroll,  Daniel,  of  Duddington,  Senate  bill  for 

the  relief  of 1470 

referred     - 1474 

reported,  and  committed    ....  1694 
Carrer,  Nathaniel.     (See  BariUti,  WifHam.)  | 
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877 
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540 
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514 


Page. 
Carver,  Jonathan,  Mr.  Walworth  submitted  a 
resolution  calling  on  the  President  for 
information  in  regard  to  the  claim  of     -    805 
-    amended,  and  adopted      ....    826 
message,  dtc,  in  reply       ....  1666 
Case,  Loudon,  bill  for  the  relief  of,  Reported, 

read  twice,  and  committed     ...  1237 
reported,  and  ordered  to  be  engrossed        -  1807 

passed 1808 

Cassedy,  George,  of  New  Jersey,  attended        -    518 
Castine,  a  bill  for  the  relief  of  certain  importers 
of  goods  into,  reported,  read  twice,  and 

committed 866 

'    laid  on  the  table 1790 

taken  up,  and  again  laid  on  the  table         -  1806 

Cathcart,  James  L.,  Senate  bill  explanatory  of 

the  act  for  the  relief  of  .        -        -        -    596 

committed 697 

reported  with  amendment,  and  committed     1234 

passed 1868 

Causden,  Jeremiah,  of  Maryland,  attended        -    613 

election  of,  contested.     (See  Reed,  Philip,) 
Census.    (See  Fourth  Ceneus.) 
Certificates,   Committee    of   Revisal,  dec,  in- 
structed to  inquire  into  the  expediency 
of  reviving  the  act  authorizing  the  pay- 
ment of  certain      ..... 

bill  for  that  purpoee  reported     ... 
considered,  and  committed        ... 
reported  with  amendments        ... 
ordered  to  Ite  engrossed    .... 

passed      ....... 

Chambers,  David,  of  Ohio,  attended  -     .  - 

remarks  of,  on  the  Military  Appropriation  bill   682, 

642,666 
on  the  Apportionment  bill  -  -  -  813 
on  the  Military  Appropriation  bill  -  -  1134 
on  the  Appropriation  bill  ...  1500 

Chaplain,  Mr.  Wright  moved  to  appoint  a        -    610 
nomination  for         .....    532 

elected 5a|j3 

Mr.  Patterson  moved  to  vacate  the  office  in 

consequence  of  non-attendance  of  the    -    668 
motion  withdrawn    .....    569 

Chaplaina,  resolution  for  the  appointment  of, 

received  from  the  Senate  and  concurred  in     528 

Chaxotte,  Stephen  P.  (See  Ea»t  Florida  Coffee 
Land  Assoeiaiion.) 

Chesapeake  and  Delaware  Canal  Company, 
Committee  on  Roads  and  Canals  in- 
structed to  inquire  what  measures  are 
necessary  to  enable  the,  to  accomplish 
the  purpose  of  their  incorporation        •    549 

Chicago,  a  bill  making  appropriations  for  car- 
rying into  eflect  a   treaty  made  at,  re- 
ported, read  twice,  and  laid  on  the  table  1474 
recommitted 1627 

Childers,  Nathaniel,  report  on  the  petition  of, 

committed     ----.-    867 

Claims,  Committee  of,  appointed      ...    519 

Claims  against  the  United  Slates,  Mr.  Steriing 
submitted  a  resolution  for  appointing  a 
select  committee  to  report  the  expediency 
of  referring  unsettled,  on  account  of  the 
late  war,  to  the  Auditor  of  the  Treasury  592 
Mr.  Reid  submitted  a  resolution  for  appoint- 
ing an  officer  to  investigate  and  report 
on  all 709 
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Clarke,  Tbaddeo^  (9ee  Lawrenee^  HoeL) 
CItrke,  Jftinea  H.,  Senate  Bill  lor  relief  of 
read  twice,  and  referred  .  .  • 
reported  and  committed  ... 
considered  -  -  -  .  - 
laid  on  the  table        .... 


Page. 

-  1307 

-  1309 

-  1860 

-  1889 

-  1890 


Clarkaon,  Samuel,  and  Alexander  Elmslie,  bill 
for  relief  of,  reported,  read  twice,  and  com- 
mitted -        -        -        -        -        •        -    660 
paised       .......     591 

Clazton,  Thomas,  Inte  Doorkeeper,  Mr.  Wright 
submitted  a  resolution  directing  the  clerk 
to  pay  to  the  representatives  of,  a  cer*    * 
tain  sum  to  defray  expenses  of  his  funeral, 
negatived      ......     576 

Clerk  of  the  House  appointed  -        -        -    617 

Clerks.    (See  JUarshala,  ^c) 

Oerks  and  Accountants,  Mr.  Johnson  submit- 
ted a  resolution  directing  Heads  of  De- 
partments to  report  the  number  of,  re- 
quired in  their  respective  offices     •        -  1760 
taken  up  and  agreed  to     -        •        -        -  1887 

Clothing  for  the  Amy,  Mr.  Eustis  submitted 
resolutions  in  regard  to  the  expediency 
of  making  an  appropriation  for,  agreed  to    70S 

Cocke,  John,  of  Tennessee,  attended  -  -  614 
remarks  of,  on  the  bill  reconveying  land  to 

New  York  city 694 

on  the  Miilitary  Appropriation  bill    -        -    630 
on  the  Attorney  General's  compensation   -    867 
on  the  reorganization  of  the  Navy      -        •  1012 
speech  of,  on  the  Military  Peace  Establish- 
ment     1601 

on  the  Military  Appropriation  bill      .        •  1621 
remarks  of,  on  the  Senate  amendments  to 

the  Appropriation  bill    -        -  1641,  1667 

remarks  of,  on  the  bill  for  the  prompt  set- 
tlement of  public  accounts     ...  1669 
on  Military  regulations      -        -  178i^,  1767 

Code  of  Laws  for  the  District  of  Columbia,  Mr. 
Stevenson  presented  a  memorial  pray- 
ing the  adoption  of  Judge  Cranch*s,  re- 
ferred     1487 

Coffee,  John,  Senate  bill  for  the  relief  of  -  -  663 
read  twice  and  referred  ....  663 
reported  and  committed    ....    849 

laid  on  the  Ubie 1867 

Coins,  select  committee  appointed  pursuant  to  a 
resolution  submitted  by  Mr.  Wood  re- 
specting        ......    682 

Colden,  Cadwallader  D.,  of  New  York,  Mr. 
Wood  presented  a^  memorial  of,  contest- 
ing the  election  of  Peter  Sharpe,  referred    620 
report  of  the  committee     ....    636 

considered 638 

approved 639 

is  qualified  and  takes  his  seat    .        -        .    539 
remarks  of,  on  the  resolution  for  temporary 

adjournment 666 

on  the  Apportionment  bill  ...    898 

on  his   resolution  calling  for  information 

respecting  the  fund  for  disabled  seamen     577 
on   his  resolution  respecting  the  interest 
charged  by  the  Bank  of  the  United  States    677 

579 
on  the  bill  to  reconvey  land  to  New  York 
city 594,  601 


-    744 


553 

561 
519 


•  1454 


Colden,  C,  remarks  of— continued.  Ptgc. 

on   Mr.   Blair's  resolution   reepecttng  the 

Bankrupt  law  of  1800  .  -  -  -  S65 
on  the  Military  Appropriation  bill  -  -  7Q3 
speech  of,  on  the  Bankrupt  bill  -        -MS 

remarks  of,  on  transactions  at  Pensaeola  •  1140 
on  the  increase  of  the  Navy       .  -  1184 

on   the  bill   for   the  rendition  of  fogitive 

slaves 1379,   1388 

remarks  of,  on  the  exchange  of  certain  stocks  1415 
on  the  Compensation  bill  ....  17Q4 
Colleton  District,  South  Carolina,  Mr.  Lowndes 

presented  memorial  of  the  inhabitants  of, 

referred         ...        -        -        .   964 

Collyer,  Isaac,  and  others,  bill  for  the  relief  of, 

reported,  read  twice,  and  committed  -  947 
read  the  third  time,  and  passed  -        -  1789 

Colombia.     (See  Republic  of, ) 

Columbia  River,  committee  appoioted  to  inquire 
into  the  expediency  of  occapyiog  tko,  and 
territory  of  the  United  8t«lee  ftd^aeent 
thereto 529 

bill  to  authorise  the  occnpatioa  of,  reporlad, 
read  twice,  and  committed    - 

'Mr.  Floyd  submitted  a  resolution  calUngoa 
the  Secretary  of  the  Navy  for  the  repeit 
of  the  expenses  of  transporting  mrtiUciy  to 

called  np- 

adopted    ----.-- 

Commerce,  Committee  of,  appoiBtcd 
Commerce,  a  bill  in  addition  to  the  act  An-  the 
protection  of,  and  to  punish  piracy,  re- 
ported, read  twice,  and  committdl  - 
Commissioner  of  Public  Buildings.     (See  PuUie 
Buildings.) 

Compensation  of  Members  of  Congrces,  and 
others,  Mr.  Edwards  submitted  a  reaohi' 
tion  to  provide  for  the  reduction  of,  re- 
jected   ..--.-- 
(See  MenUfers  of  Congress.) 

Conant,  Shubael  ^,  report  on  the  petition  o^ 

committed     .---.-  14S2 

Condict,  Lewis,  of  New  Jersey,  attended  -    513 

remarks  of,  on  the  Apportionment  bill  891, 900 
on  the  siniject  of  vaccination     ...  1639 

Congress,  Mr.  Sawyer  submitted  a  reMlntioii 

fixing  time  for  n^xt  meeting  of      -        >  1501 
pay   of  Members   of.       (See   Metabers  of 
Congress,) 

Conkling,  Alfred,  of  New  York,  atleailed       •    513 

remarks  of,  on  the  Apportionmoal  bill       -    63: 

on  his  proposition  of  amoiidmeBt  to  the  Con- 

stitotion,  respecting  pey  said  mileage  of 

members       -..--.  IT6S 

Conner,  Henry,  of  North  Carolina,  attended    -    514 

Conner,  William,  a  bill  granting  a  traetofland 
to,  received  from  Senate,  twice  read,  and 

committed 15S4 

reported  without  amottdment,  and  coamitted  1^1 
considered,  and  ordered  to  be  ongrsased  -  1S68 
passed       ...-•--  15T1 

Constitution  of  the  United  States'.    (See  Amend' 
ntenl.) 

Controversies  between  Slates,  Mr.  Condict  sob. 
mitted  a  resolution  providing  for  decision 
of,  territorial  or  other      ... 
agreed  to  -         -         -         .        • 
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Ptg«. 
Cook,  Daniel  P^  of  Illinois,  attended        -        -    614 
remark!  of,  on  his  retoUitton  in  relation  to 

the  examination  of  land  offices       -        •    636 
on  his  resolution  calling  on  the  Secretary  of 
the  Treasary  for  information  respecting 
pnUio  funds  •        -      674,  676, 677, 678 

on  the  appropriation  of  lands  for  edacational 

purposes -     713 

on  the  salary  of  the  district  Judge  in  Mis- 
souri    -------    729 

on  tho  Apportionment  bill  -        -  672»  1168 

on  the  examination  of  Western  land  offices    897 

913,  916,  916 
on  transactions  at  Pensacola  •  -  -  1 143 
on  the  pay,  iSpc.,  of  cadets  -        -        *  1177 

on  the  exchange  of  certain  stocks       -        •  1343 
on  printing  extra  copies  of  the  report  on 

Rotrenchinent,  dtc 1662 

on  compensation  of  Members    -        .        .  1648 
on  Senate  amendments  to  the  Appropriation 

bill 1674 

on  the  bill  respecting  deposits  banks  -        -  1699 
on  special  bank  deposites  •        -        -        .  1803 

Cooper,  Daniel,  Senate  bill  for  relief  of     •        -  1648 
read  twice,  and  committed        ...  1666 

Cotton  Spinners,  Mr.  Morgan  presented  a  me- 
morial of  sundiy,  of  New  York  city,  re- 
ferred     1660 

Courts  of  the  United  States,  Mr.  Cook  submitted 
a  resolution  instructing  the  Committee  on 
the  Judiciary  to  inquire  what  alterations 
are  necessary  in  the  organization  of  the    649 
adopted 684 

bill  for  the  better  organization  of  the,  in 
New  York,  reported,  read  twice,  and  laid 
on  the  table 1009 

considered  and  laid  on  the  table        -        -  1367 
Coze,  Nathaniel.     (See  WiiHam  Noit.) 

Crafts,  Samuel  C,  of  Vermont,  attended        •     613 
Crawford,  James,  and  others.     (See  CatHne,') 
Credentials  of  Members,  partial  report  on,  laid 

on  the  table 748 

Creeks  and  Cberokees,  Mr.  CKImer  submitted  a 
resolution  directing  the  Secretary  of  War 
to  report  how  much,  of  the  appropriations 
for  treaties  with  the,  has  been  expended, 

laid  on  the  table 

taken  up  and  agreed  to     • 

report  received  ------ 

referred     --.---- 

Mr.  Moore  submitted  a  resolution  of  the 
General  Assembly  of  Alabama*  asking 
appropriation  for  treating  with  the,  com* 

Message  of  the  President  respecting  appro- 
priation for  treaty  with  the     -        - 
Croghansville,  Ohio.     (See  Ohio.) 

Dmdup,  Josiah,  of  North  Carolina,  attended    - 

Crate,  John,  a  bill  for  the  relief  of,  reported,  read 

twice,  and  committed     -        :        -        - 

read  the  third  time,  and  passed  .        -        - 

Coznberland  Koad,  Mr.  Trimble  submitted  a*  res- 
olution calling  on  tho  President  for  infor- 
mation regarding  the  completion  of  the 
agreed  to- 
report  received  -        -        .        .         -        . 
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Cumberland  Road — continued.  Page. 

Mr.  Trimble  submitted  a  resolution  instruct- 
ing the  Committee  on  Roads  and  Canals 
to  inquire  into  the  expediency  of  pro- 
viding for  the  repair  of  the,  and  for  estab^ 
lishittg  toll-gates  thereon        ...    550 

called  up 575 

agreed  to 577 

Mr.  Trimble  submitted  a  resolution  instruct- 
ing the  committee  to  inquire  what  meas- 
ures are  necessary  to,  enable  the  President 
to  complete  the  survey  and  location  of  the 
proposed  continuation  of  that  road        -    660 

called  up 575 

agreed  to 677 

Mr.  Farrelly  submitted  a  resolution  calling 
on  the  Secretary  of  the  Treasury  for  a 
copy  of  the  report  of  the  commissioners 
appointed  to  inspect  the  road        •        -    683 

called  up 574 

agreed  to 676 

received  and  referred        -        -        .    717, 1134. 
Mr.  Stewart  submitted  a  resolution  in  rela- 
tion to  the  repairs  of  the        -        .        .    645 

called  up •    799 

agreed  to,  with  amendment        ...    790 
a  bill  for  the  preservation  and  repair  of  the, 
reported,  read  twice,  and  committed       -    748 

I««Md 1784 

returned  by  the  President  with  objections  1808 
Senate  bill  supplemental  to  the  act  to  estab- 
lish the         .  1166 

referred    --.---.  1172 
reported  witli  amendment        -        .        .  1334 

considered 1690 

copy  of  the  hill 187S 

bill  rejected 1975 

Mr.  Smith  presented  a  oopy  of  an  act  of  the 
Legislature  of  Maryland  in  relation  to 
the,  referred  ---...  1313 

Cummings,  David,  a  bill  for  the  relief  of,  report- 
ed, read  twice,  and  committed        -        -    731 
ordered  to  a  third  reading  -        .        .        .  1789 

passed 1790 

Customs^  Committee  of  Commerce  instructed  to 
inquire  into  the  expediency  of  aboUahiog 
certain  offices  of  the      -        -        -        •    648 
committee  instructed  to  inquire  into  the  ex- 
pediency of  repealing  the  act  aUowiaf 
compensation  to  certain  officers  ol  the    -    676 
Senate  bill  to  establtih  compensation  of  of- 
ficen  of  the,  and  to  alter  certaia  otrtlec- 
taoA  districts,  read  twice,  and  committed    867 
reported  with  amendmenta       ...  1193 
considered         ...,.-  i869 
passed      ---....  1871 
Cuthberty  Alfied,  of  Georgia,  attended      -        -    071 
remarks*  ofi  on  the  Apportionnieat  bill        •    838 
on  the  exchange  of  certain  stocks      -        •  1341 

D. 

Dale,  Samuel,  petition  of,  referred  -  -  -  1377 
Dane,  Joseph,  of  Maine,  attended  .  -  -  614 
Darlington,  William,  of  Pennsylvania,  attended  613 
Dash,  John  B.,  bill  to  relieve  heirs  of,  reported  633 
amended,  and  ordered  to  be  engrossed  •  1787 
passed -  1790 

Dashiel,  George  W.,  and  others,  report  on  the 

petition  of,  committed    ....    849 


Iv 


INDEX. 


Ivi 


HouK  Proceedinffs  and  Debates, 


Page. 
Debates  of  Congren,  committee  appointed  to 

report  on  the  beat  mode  of  reporting  the  1627 
.  report  of  aeid  committee    ...        -.1778 

ludontbeUble 1760 

Declaration  of  Independence,  commanication  to 
the  National  Intelligencer  in  relatton  to 
the  order  in  which  the  signatures  were 

affixed  to  the 952 

Defaulters,  Mr.  Kirkland  submitted  a  resolution 

to  provide  for  the  punishment  of    -        -  1466 
modified,  and  adopted       ....  1469 
Delaware  and  Rarttan   Canal   Company,   the 
Committee  on  Roads  and  Canals  were 
instructed  to  inquire  into  the  expediency 
of  affording  aid  to  the    •        -        •        -    581 
Denison,  George,  of  Pennsylvania,  attended      -    513 
Departments,  Mr.  Cocke  submitted  a  resolution 
ibr  appointing  a  committee  to  sit  during 
the  recess  to  investigate  the  a£fairs  of  the 

several 1469 

Deposite  Banks.     (See  Banks  ofDeposite.) 
Deputy  Collectors  of  Customs,  Mr.  Reed  sub- 
mitted a  resolution  calling  on  the  Secre- 
tary of  the  Treasury  for  information  in 
relation  to  the  appointment  of        -        -    911 

adopted 920 

answered 1060 

a  bill  to  provide  for  the  appointment  of,  re-  ' 
ported,  read  twice,  and  ordered  to  Uie 

third  reading 1694 

passed 1735 

Deeobry,  Benjamin,  a  bill  for  the  relief  of^  re- 
ported, read  twice,  and  committed  -  1380 
reported,  and  ordered  to  be  engrossed        -  1803 
passed       .......  1809 

Destrehan,  Noel,  report  on  the  petition  of         -    701 

(See  MeCartf/f  Edwbrd,) 
Deyy  Anthony,  and  James  McDonald,  report  on 
the  petition  of,  praying  encouragement 
for  an  invention  for  dressing  flax,  hemp, 

Ac 1270 

laid  on  the  table 1723 

Diana,  Ship,  bill  restoring  privileges  of  a  sea- 
letter  vessel  to,  reported,  read  twice,  and 
committed     ......    717 

ordered  to  a  third  reading  ....  1455 

passed 1464 

Senate  amendments  received     ...  1646 

concurred  in 1655 

Dlbril,  Alzira,  and  Sophia  Hancock,  a  bill  for 
confirming  the  title  to  a  tract  of  land  to, 
re|>orted,  read  twice,  and  li^d  on  the  table  1474 
considered,  and  ordered  to  a  third  reading  1634 
read  the  third  time,  and  passed  -        -  1655 

Dickinson,  John  D.,  of  New  York,  attended     •    513 
Digest  of  Manufactures,  Mr.  Campbell  submitted 
a  joint  resolution  directing  the  Secretary 
of  Slate  to  cause  to  be  prepared  a,  in  ac- 
cordance with  returns  of  the  last  census  -    585 
referred     ---....    610 
ordered  to  a  third  reading  ...    967 

passed 988 

Direct  Taxes,  Mr.  Lathrop  submitted  a  resolu- 
tion on  the  subject  of  revising  the  acts  for 
extending  time  for  redemption  of  lands 
sold  for  .......    520 

Mr.  Wood  submitted  a  resolution  on  the 

same  subject;  both  laid  on  the  table       .    521 
Mr.  Lathrop's  modified,  and  agreed  to        .    530 


Direct  Taxes — continued.  Page- 

a  bill  for  extending  the  time  for  redeeming 
lands  sold  for,  reported,  read  twice,  and 
referred         ....         -        -    538 

read  the  third  time,  and  passed  -        -    575 

Disbursements.     (See  Public  Mone^,) 
DisttUers,  a  bill  for  the  relief  of  sundry,  reported, 

read  twice,  and  committed     -        -        -    767 
considered         ....         .        .  1530 

ordered  to  a  third  reading  ...  1531 

passed      .......  1533 

District  of  Columbia,  Committee  on  the,  ap- 
pointed ......    5)9 

Mr.  Kent  presented  a  memorial  from  the 
inhabitants  of  the,  in  relation  to  the  cetab- 
blishment  of  a  frame  of  government,  re- 
ferred     1244 

a  bill  to  enable  the  inhabitants  of,  to  form 
a  frame  of  government,  reported,  leaA 
twice,  and  committed    ....  1339 

Mr.  Stephenson  presented  a  memorial,  pray- 
ing the  adoption  of  Cranch's  code  of  laws 

for  the 1487 

Doake,  William.    (See  Osborne,  Noble*) 

Dodge,  John,  Mr.  Colden  submitted  a  reMdntion 
requesting  the  Secretary  of  War  to  re- 
port the  proceedings  of  a  court  martial  in 
relation  to  a  fine  imposed  on  -        >    867 

petition  of,  referred  >  -  .  -  .910 
Donelson,  John,  Thomas  Carr,  and  others.  Sen- 
ate bill  for  the  relief  of  ....  1591 
read  twice,  and  committed  •  .  -  1613 
referred  .....  I  .  16S2 
reported,  and  committed    -        -         .        .1654 

reported 1867 

laid  on  the  Uble 1868 

Dooley,  William,  bill  for  the  relief  of,  reported, 

read  twice,  and  committed      ... 

ordered  to  a  third  reading  ... 

passed      -..--.. 

Doorkeeper  appointed      ..... 

Dougherty,  Thomas,  appointed  Clerk 

Drakeford,  William,  report  respecting  additional 

compensation  to,  laid  on  the  table  - 
Duels,  on  motion  of  Mr.  Moore,  of  Pennsylvania, 
the  Committee  on  the  Judiciary  were  in- 
structed to  inquire  into  the  expedienqr  of 
further  provisions  for  the  suppreseion  of, 
among  civil,  military,  and  naval  officers      584 
committee  discharged        ....    633 
resolution  laid  on  the  table        -        .        .    634 
Duncan,  Abner  L.,  bill  concerning,  reported, 

read  twice,  and  committed     ...  1540 

laid  on  the  Uble 1908 

Dunn,  Thomas,  appointed  Sergeant-at-Arms    -    517 

Dunn,  Oswald  J.,  elected  Assistant  Doorkeeper    546 

Durfee,  Job,  of  Rhode  Island,  attended      -        -    513 

speech  of,  on  the  Apportionment  bill  -       -    737 

remarks  of,  on  the  said  bill         -        -     904,  90^ 

Duties  on  Imports,  Mr.  Baldwin  submitted  a  ree- 

.  olution  proposing  certain  modifications  of    64& 
committed         .---.-  154S 
a  supplemental  bill  to  amend  the  act  to  rsgn- 
late  collections  of,  reported,  read  twice,  and 
committed     ......  127t 

a  bill  to  perpetuate  the  act  of  the  3d  March, 
1817,  to  continue  the  act  to  provide  for 
the  collection  of,  reported,  read  twice,  and 
committed -  1306 
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Duties  on  Impurts — conttnaed.  Pige. 

Senate  bill  to  perpetuate  the  act  of  80th 
April,  1818,  supplemental  to  the  act  to 
regulate  the  collection  of,  read  twice,  and 
committed 153S 

a  bill  to  revive  and  amend  the  acts  im- 
posing, reported,  read  twice,  and  com- 
mitted   118a 

Dntton,  Joseph,  and  others,  a  bill  for  the  relief 

of,  reported,  read  twice,  and  committed  -  1473 
Duty  on  Books,  Mr.  Nelson  presented  a  peti- 
tion from  the  University  of  Virginia,  pray- 
ing exemption  from        ....    531 

Mr.  Graham  presented  a  similar  petition 
from  su;idry  colleges,  &c.      ...     591 
Dwight,  Henry,  of  Massachusetts,  attended      -    513 

remarks  of,  on  the  Military  Appropriation 
bill 680 

on  the  exchange  of  certain  stocks      -        -  1352 

on  the  Senate  amendments  to  the  Appro- 
priation bill  ......  1604 

on  decisions  of  the  Second  Comptroller     -  1728 

Eames,  Thomas,  report  on  the  petition  of  •        -  1694 
Earle,  WUIiam  Nicholas,  bill  for  the  t«lief  of, 

reported,  read  twice,  and  committed       -    804 
ordered  to  a  third  reading  ...  1739 

passed      -        - 1805 

East  Florida  Coffee  Land  Association,  report  on 

the  petition  of,  laid  on  the  table      -        -  1104 

committed 1370 

Easton,  Sarah.    (See  Harrison,  Colonel  R»  H,) 
Eddy,  Samuel,  of  Rhode  Island,  attended  -    513 

Education,  Mr.  Nelson  of  Maryland  submitted 
a  resolution  on  the  subject  of  appropria- 
tion of  public  lands  for  the  purposes  o( 

Isid  on  the  Uble 537 

called  up,  and  considered  ....    710 
resolution  withdrawn,  and  others  submitted, 

read,  and  committed      -        -        -        -    719 
Mr.  Bateman  submitted  a  resolution  of  the 
State  of  New  Jersey,  asking  appropria- 
tions of  land  for  purposes  of  -        -        -     701 

committed 723 

Mr.  Tomlinson  presented  a  report  of  a  com- 
mittee of  the  Greneral  Assembly  of  Con- 
necticut of  the  same  purport,  committed  723 
Mr.  Smith  submitted  a  resolution  for  ap- 
pointing a  select  committee  on  the  Ken- 
tucky resolution  relating  to    '        -        -     723 

committed 724 

Mr.  Hobart  presented  a  resolution  of  New 

Hampshire  relating  to,  committed  -     732 

Mr.  Hill  presented  a  resolution  of  the  Le- 
gislature of  Maine  on  the  subject  of       -     849 
Mr.  Mallary  presented  similar  resolutions 

from  Vermont 849 

Edwards,  Henry  W.,  of  Connecticut,  attended  -    513 
remarks  of,  on  the  Apportionment  bill       -     864 
on  Mr.  Cook's  resolution  in  relation  to  the 
examination  of  Western  land  offices       -     912 
Edwards,  Woldon  N.,  of  North  Carolina,  at-  . 

tended  ---.---    514 
remarks  of,  on  Mr.  Whitman's  resolution 
respecting  the  controversy  between  Gen- 
eral Jackson  and  Judge  Fromentin      558,  617 
on  the  subject  of  vaccination      ...  1636 
on  compensation  to  members    -        -  1646, 1648 
Cdwardsvilie.     (See  Treatiea,) 


Page. 
Elections,  committee  of,  appointed  -  '      -        -    618 
Electors  of  President.     (See  Amendment  to  the 

Constitution.) 
Elliot,  Robert  M.,  adverse  report  on  the  petition 

of,  agreed  to  .....    867 

Elliot,  John  C.     (See  Miller^  James,) 
Elmslie,  Alexander.    (See  Clarkson,  SamueL) 
Erie,  Pennsylvania,  resolution  of  the  Legislature 
of  Pennsylvania  on  the  subject  of  obstruc- 
tions in  the  harbor  of,  referred        -        -    534 
Erving,  George  W.,  Mr.  Lowndes  presented  a 
letter  from,  on  the  subject  of  a  donation 
of  medals      ......    744 

referred    -----.-    74/^ 

Ervin,  James.    (See  MUkr^  James,) 
Estimates  of  Appropriations,  the  Speaker  pre- 
sented a  letter  from  the  Secretary  of  the 
Treasury  on  the  subject  of     -        -        .    7IMX 
Eustis,  William,  of  Massachusetts,  attended      -    613 
remarks  of,  on  the  bill  to  reconvey  land  to 

New  York  city 603 

speech  of,  on  the  Military  Peace  Establish- 
ment      1587 

on  the  subject  of  vaccination     ...  1639 
on  the  Senate  amendments  to  the  Appro- 
priation bill 1661 

Ewings,  Samuel,  bill  for  the  relief  of,  reported, 

.  read  twice,  and  committed     ...  1381 
ordered  to  a  third  reading,  and  passed        -  1806 
Exchange  of  Stocks,  a  bill  to  authorize  an,  report- 
ed, and  committed         ....    698 

considered 1304,1329 

Mr.  Cambreleng  proposed  amendments      -  1380 

further  debate 1388 

Mr.  Rich  submitted  amendments,  debated  -  1341 

negatived 1343 

Mr.  Cambreleng's  amendments  debated     -  1344 
agreed  to-        -        -        -        -        -        -  1346 

Mr.  Lowndes  proposed  an  amendment      -  1847 
agreed  to,  and  further  debate  on  the  bill    -  1846 

bill  rejected 1866 

motion  to  reconsider .        .        -        .        .  1867 

agreed  to 1868 

taken  up,  considered,  and  again  postponed  1371 
taken  up,  and  debated       ....  1415 

ordered  to  a  third  reading  ...        -  1806 
passed      .......  1806 

Executions  at  suit  of  the  United  States.    (See 

Sale  of  Lands,) 
Extra  Allowances,  resolution  for  making,  to  the 

messengers  and  pages    ....  1886. 

F. 

Fairfax  and  Loudon  Counties,  Virginia,  Mr.  Mer- 
cer presented  a  memorial  from,  on  the  sup- 
pression of  the  slave  trade,  referred         -    824 
Farrelly,  Patrick,  of  Pennsylvania,  attended     -    513 
remarks  of,  on  the  Military  Appropriation  -    656 

bill 656 

on  the  Apportionment  bill  ...    814 

on  mail  depredations  ....    983 

on  the  Appropriation  bill  -        -        -  1480,  1482 
Fayetteville,  North  Carolina,  Mr.  McNiel  pre- 
sented a  memorial  of  sundry  citizens  of, 

referred 1033 

Fillmore,  Septa,  report  on  the  case  of,  committed  1218 
Finances,  report  on  the  subject  of    -        -        -    598 
detailed  report  on  the  subject  of       -        -  1746 
(See  Exchange  of  Stock.) 
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-  1886 


Finch,  Iiaac,  bill  for  the  relief  of,  reported 

Ordered  to  a  third  reading  .        -        -        - 
passed      ------- 

Fiadlay,  JohDfOf  PennsylTania,  certificate  of  the 

election  of,  presented     >        -        -        - 

First  Meridian*  Message  from  the  President,  on 

the  subject  of  the  - 
Fitch,  Lemuel,  report  on  the  petition  of,  consid 
ered,  and  committed      -        -        . 
report  thereon  considered  -        • 
concurred  in     -        -        '•        -        - 

Fletcher,  Mr.,  assistant  in  the  Clerk's  office,  rea* 
ointion  for  paying  him  -        -        - 

Florida,  Committee  of  CommeTce  instructed  to 
inquire  into  the  expediency  of  erecting 
li||ithoaBe»  on  the  coast  of,  and  4o  report 

.  what  measures  are  neoeasary  to  give 
greater  security  to  the  Gulf  Stream 

Mr.  Wright  presented  a  memorial  praying 
for  the  establishment  of  a  Territorial  gov* 
eramentin    ------ 

a  bill  to  establish  Territorial  government  in, 
received  from  the  Senate        ... 

read,  and  committed  .        .        .        - 

reported  without  amendment,  and  commit- 
ted       -        

considered 

ordered  to  a  third  reading  >        -        .        - 

passed 

Mr.  Williams  submitted  a  resolution  calling 
on  the  President  for  information  in  rela* 
tion  to  the  military  command  in    - 

agreed  to  - 

message,  dec.,  in  reply       •        .        -        - 
Mr.  Archer  submitted  sundry  resolutions  in 

regard  to  recent  transactions  in 
the  House  refused  to  consider  said  resolu- 
tions    ------- 

a  Senate  bill  concerning  commerce  and  navi- 
gation in       -----        - 

reported  without  amendments,  and  commit- 
ted       -        -        -        - 

ordered  to  a  third  reading          -        •        - 
read  a  third  time,  and  passed     -        -        - 
a  bill  for  the  survey  and  disposal  of  public 
lands  in,  reported,  read  twice,  and  com- 
mitted    •    -        -  1309 

a  bill  to  provide  for  recording  and  examin- 
ing titlea  to  land  in,  reported,  read  twice, 

and  committed 1312 

Senate  bill  to  provide  for  the  collection  of 

duties  on  imports  and  tonnage  in  -  -  1444 
read  twice,  and  committed  ...  i454 
reported  with  umendments,  and  committed  1550 
read  the  third  time,  and  passed  -  .  -  1888 
Senate  bill  to  relieve  the  people  of,  from  the 

operation  of  certain  ordinances  -  -1782 
read  twice,  and  referred  .  -  -  -  1787 
ordered  to  a  third  reading  .        -        -        •  1877 

passed 1888 

Senate  bill  for  ascertaining  claims  and  titles 

to  land  in      - 1617 

read  twice,  and  referred  -  -  .  -  1618 
reported  with  amendments,  and  committed  1680 
read  the  third  time,  and  passed  ...  1990 

Fioridas,   transactions  in   the.      (See  Jackson 
Andrew*) 
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1377 
1370 
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1238 

1305 
1371 
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Paff 

Flour,  Mr.  Stevenson  presented  a  petition  of 
sundry  millers  in  relation  to  the  inspec- 
tion of U»7 

Floyd,  John,  of  Virginia,  attended  -  -  -  514 
remarks  on  the  Military  Appropriation  bill  1644 
on  compensation  of  members     -  1949,1703 

on  Senate  amendment  to  the  Appropriation 

bill 1671,  16« 

on  military  regulations  -  1790,  1733;  1753 
remarks  on  transactions  in  Florida  gl5, 1 139, 1164 
on  the  Military  Appropriation  bill  628,  639, 706 
on  Mr.  Cook's  resolution  calling  on  the  Sec- 
retary of  the  Treasoiy  for  information 
in  relation  to  certain  funds  -  -  -679 
on'  his  Tesoltttion  eallrng  ibr  correspondenoe 

relating  to  the  Treaty  of  Ghent      -     733,  734 
on  the  subject  of  vaccination     -        -     852,  853 
on  the  reference  of  the  missionary  petition    875 
on  Senate  amendments  to  the  -Appropria- 
tion bill  1641 

Flying  Machine,  Mr.  Milnor  presented  a  petition 

from  James  Bennett,  the  inventor  of  a    -  1361 
laid  on  the  table        -        ...        -  |Si3 
referred  to  a  select  committee    .        -        -  1377 
Mr.  Hodges  submitted  a  petition  of  Da^d  B. 
Lee,  claiming  to  be  the  inventor     -        -  1443 
Ford,  Nathaniel,  report  on  the  petition  of,  com- 
mitted   1966 

Foreign  Intercoorae,  so  much  of  the  Presideot's 
Message  as  relates  to,  referred  to  •  select 
committee     •        •        -        -        -        -    526 

report  made,  and  ordered  to  printed  <-        •  130? 
Foreign  Ministers.  Mr.  Cocke  submitted  a  reso- 
lution calling  on  the  Secretary  of  Slate 
ibr  statements  of  the  amoant  of  money 
paid  to,  since  the  year  1800,  laid  on  tltt 
ublo     ------- 

adopted    .>....- 

Fortifications,  report  of  the  Committee  on  Mili- 
tary AiEum  on  the  aubject  of  - 
mesaage,  dx.,  in  relation  to,  at  Dauphin'^ 

Island,  and  Mobile  Point        -  1371,  1404 

referred    -  *     -        -        -        -        -       -  1405 

report  of  the  committee     ....  1540 

Foster,  Henry  G.     (See  Walky,  S.  H.) 
Fourth  Gensna,  Mr.  Moore  presented  ceitain  re- 
aolntions  of  the  General   Aaaembly  of 
Alabama,  in  relation  to  retorns  of  the,  re- 
ferred   -    •    -        -        -        -        -       - 

Mr.  Campbell  submitted  a  joint  reaalutiofi 
providing  for  distribution  of  marshals'  re- 
turns of  the  - 

paaaed - 

Mr.  Campbell  aubmitled  a  reaolution  fer 
classifying  returns  of  the 

referred 610 

ordered  to  a  thirJ  reading  •        -        - 
paased      ...... 

Fox,  George  Winthrop,  report  on  the  petition  of   58S 
read,  and  committed  -        -        -       -    9?  I 

Franclieu,  M.  Le  Compte,  his  treatiae  on  Mili- 
tary Afiairs  directed  to  be  placed  in  the 

library 591 

communications  received  from  -        -  €92,  137i^ 

Franking  Privilege,  Mr.  Cook  submitted  a  reso- 
lution granting  the,  to  memben  of  the 
Legislatures  of  the  aeveral  States,  nega- 
tived      5» 
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Franking  PrifUege — continned.  Page. 

Mr.  Nelson  sobroitted  a  reiolution  gianting 
the,  to  the  secretary  of  the  Board  of  Con- 
misaionen  niider  the  treaty  with  Spain, 
negatived      ------    675 

Fred  and,  Benjamin,  and  John  M.  Jenkins,  a 

bill  for  the  relief  of,  reported  •     •  -    596 

considered        -        •     .  -        -        -        -  1304 

rejected 1847 

motion  to  reconsider  negatived  .        .        -  1357 
French  Medals,  Mr.  Lowndes  submitted  a  letter 
from  G.  W.  Erring  in  relation  to  a  dona* 

tion  of 744 

referred    -------    745 

report  of  the  committee    -        -        -        .  1245 
Prizzel,  WilUam.    i&ee.MeFwrtand,  Janiet.) 
Fromentin,  Jadge.    (See  Jackson,  Andrew^ 
Fugitives  from  labor,  Mr.  Wright  submitted  a 
resolution  to  appoint  a  committee  to  in- 
quire into  the  eipediency  of  making  pro- 
visions for  the  reclamation  of,  adopted    -    557 
a  bill  to  provide  for  the  rendition  oft'report- 
ed,  read  twice,  and  committed        •        -    710 

debated 1379 

recommitted  ta  a  select  committee      -        -  1415 
reported  with  amendments,  and  laid  on  the 

Uble 1444 

Fuller,  Timothy,  of  Massachusetts,  attended    -     513 
remarks  of,  on  the  increase  of  the  Navy     -  1185 
on  the  exchange  of  certain  stocks      -        -  1432 
on  the  Senate's  amendments  to  the  Appro- 
priation bUl 1642 

Funded  Debt,  bill  authorizing  transfer  of  certain 

certificates  of,  received  from  the  Senate  805 
read  twice,  and  referred  -  .  >  -  828 
reported  without  amendment,  and  laid  on 

the  table 866 

considered,  and  ordered  to  the  third  reading     967 

passed 983 

Mr.  Plumer  submitted  a  resolution  direct- 
the  Secretary  of  the  Treasury  to  report 
the  amount  of  the,  held  in  foreign  coun- 
tries       876 

adopted ^       -        -     896 

G. 

Gale,  Anthony,  Mr.  Sergeant  presented  the  peti- 
tion of,  referred 1443 

Garnett,  Robert  S.,  of  Virginia,  attended  -    514 

motion  of,  for  leave  to  enter  on  the  Journal 
a  written  explanation  of  his  vote  on  the 
resolution  recognising  the  independence 
of  the  South  American  States        -        -  1419 
motion  negatived      -        -        -        -        -  1421 
reconsideration  of  the  subject    ...  1447 
motion  agreed  to      -        -        -        -        -  1448 

declaration  of 1449 

speech  of,  on  the  bill  making  appropriations 

to  defray  expenses  of  missions  to   the 

South  American  States  •        -        -  1518 

Garsed,  Joshua,  a  bill  to  authorize  the  issuing  of 

letters  patent  to,  reported,  read  twice,  and 

committed 1488 

read  a  third  time,  and  passed  -  .  -  1806 
Geb  hard,  John,  of  New  York,  attended  -  -  513 
Greorgia,  Mr.  Gttmer  submitted  a  resolution  for 
referring  to  a  committee  the  articles  of 
agreement  and  cession  between  the  Uni- 
ted States  and,  to  report  whether  the  same 
has  been  properly  executed    .        .        -     555 
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joint  resolutions  reported  for  making  appro- 
priations for  carrying  the  articlea  into 

efiect     -        -       ' 643 

Mr.  Abbott  presented  sundry  resolutions  of 

the  General  Assembly  of  -  -  -  805 
a  bill  giving  the  assent  of  Congress  to  a 
certain  act  of  the  State  of.  (See  .Afiiry- 
land.) 
Georgia  Militia,  a  select  committee  appointed  to 
imiairc  into  the  claims  of  a  detachment 
of  the  -     .  -        -        -•       -        -  1213 

report  laid  on  the  table      ...        -  1370 
Georgetown,  (D.  C.,)  a  bill  to  repeal  part  of  aa 
act  of  the  State  of  Maryland  in  relation 
to,  reported  and  committed    .        -        •    620 
ordered  to  a  third  reading  ...  1789 

passed      .,---.--  1806 
Mr.  Mercer  presented  a  petition  of  the  Cor- . 

poration  of,  reiened        ...        -    947 
Mr.  Neale  presented  a  petition  of  certain 

inhabitants  of,  referred  -        -        -        -  1 104 
a  bill  to  incorporate  the  inhabitenU  of,  re- 
ported, read  twiee,  and  committed  -        -  1346 
ordered  to  a  third  reading  -        -        -        -  1789 
passed      ...--.-  1806 
Ghent.    (See  Trtaty  of.) 

Gilmer,  George  R.,  of  Georgia,  attended   -        -    514 
remarks  of,  on  a  reaolution  calling  for  infor- 
mation in  regard  ta  expenditures  in  the 
Indian  department         -        -        -        -    693 
on  the  Military  Appropriation  bill      -  708, 1644 
on  the  examination  of  Western  land  of- 
fices     918 

on  transactions  in  Florida        -        .        .  1160 
Girault,  John,  a  hilt  for  the  relief  of  the  heirs  of, 

reported,  twice  read,  aUd  committed       -    756 

ordered  to  a  third  reading        -        -        -  1789 

passed      .        .        •        •        ^       «        .  1805 

Gist,  Joseph,  of  South  Carolina,  attended        -    514 

Gloucester,  (Massachusetto,)  Mr.  Baratow  pre- 

sen  ted  a  memorial  of  sundry  inhabitante 

o^  referred    ------    784 

Good,  John,  report  on  the  petition  of,  laid  on  the 

teble 1152 

referred    -------  1166 

Gooding,  John,  and  James  Williams,  Senate  bill 
authorizing  payment  of  money  to,  read, 
and  committed      -        -        -        .        -  1324 
reported,  and  committed    ...        -  1336 
considered         --.---  1889 

passed 1890 

Gorham,  Benjamin,  of  Massaohusetu,  attended    513 
remarks  of,  oa  making  appropriations  of 
land  for  educational  purposes        -        .714 
Government,  a  bill  making  appropriations  for 
the  support  of,  for  the  year  1822,  read 
twice,  and  committed    ...        -    920 
debated    •        -        -         1461,1464,1472,1475, 

1479,  1499, 1503 
ordered  to  the  third  reading  .  -  -  1514 
read  a  third  time,  and  passed  -  -  -  1516 
amended  by  the  Senate  -  -  -  -  1629 
amendments  considered  -  -  -  -  1640 
some  agreed  to,  and  disagreed  to  -  -  1643 
Senate  recede  from  some,   and   insist  on 

others 1646 

further  consideration  -  -  -  -  1657 
House  insist  on  their  disagreement  -  •  1680 
Senate  recede  from  their  ninth  amendment  1681 
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Government  OfficerSi  Mr.  Patterson  inbrnitted  a 
resolution  directing  heads  of  Departments 
to  report  a  list,  &c.y  of,  at  next  session  -  I486 

laid  on  the  Uble 1501 

called  up 1690 

agreed  to 1591 

a  bill  to  reduce  the  annual  compensation  of 
certain,  reported,  read  twice,  and  com- 
mitted   1646 

Green,  James,  report  on  the  petition  of,  referred  1161 
a  bill  for  the  relief  of,  reported,  read  twice, 

and  committed      ...        -        -  1306 
reported,  and  ordered  to  be  engrossed        -  1807 

passed -  1808 

Grice,  Charles,  report  on  the  petition  of,  laid  on 

the  table 1680 

referred 1767 

Gross,  Samuel,  of  PennsyNnnia,  attended        -     613 
Guiilemard,  Arnauld.  (See  ViUiers,  Marcos  de.) 
Gulf  of  Mexico.     (See  West  Indies.) 
Gulf  Stream.     (See  Florida.) 
Guthrie,  John,  a  bill  for  the  relief  of  the  legal 
representative  of,  reported,  read  twice, 
and  committed      .....    849 
ordered  to  a  third  reading  ...  1790 

passed 1806 

Gwjnn,  William,  a  bill  for  the  relief  of,  report- 
ed, read  twice,  and  committed        -        -  1287 
reported,  and  ordered  to  be  engrossed        -  1807 
passed 1808 

H. 

Hall,  Thomas  H.,  of  North  Carolina,  attended     662 
Hall  of  the  House,  Mr.  Mercer  submitted  a  res- 
olution in  relation  to  alterations  in  the, 

debated  -      * 1196 

agreed  to 1198 

report  on  the  subject        ....  1307 

agreed  to 1308 

Mr.  Reed  aubmitted  a  resolution  in  relation 

to  a  glass  ceiling,  laid  on  the  table        -  1361 
Mr.  Wood  submitted  a  resolution  for  the 
improvement  of  the        ....  1663 

negatived 1864 

Halsoy,  Frederick,  report  on  the  case  of,  com- 
mitted          -  .     -  1*^^ 

Hampton,  Noah  and  Jonathan.    (See  Miller, 

James.^ 
Hancock,  Sophia.     (See  DibriL,  Alzira  ) 
Harding,  Benjamin,  of  Kentucky,  attended      -    614 
remarks  of,  on  the  bill  for  relief  of  persons 
disabled  in  the  Revolutionary  war      661,  562, 

669,  670 
on   a    resolution   for    temporary  adjourn- 
ment   -------    566 

on  Mr.  Cocke's  resolution  calling  on  the 
Secretary  of  the  Treasury  for  informa- 
tion in  regard  to  certain  public  funds     -     676 
on  the  petition  of  Eli  Hart        .        .        -     720 
on  the  Apportionment  bill        ...    866 
remarks  of,  on  the  increase  of  the  Navy  1186 

1187 

on  adjournment 1326 

on  printing  extra  copies  of  the  report  on 

Retrenchment  ....  -  1660 
on  compenstition  to  members  1648,  1649,  1650 
on  Senate  amendments  to  the  Appropriation 

bill 1669 

on  the  bill  respecting  deposite  banks     1698,  1700 


Harding,  Benjamin,  remarks  of— con  tinned.      Page, 
on  the  Compensation  bill  .         -        -        -  1704 
on  special  bank  depositee  .         -         -        .  ISOS 
Harmony,  Schooner.    (See  Bartlelt,  William.) 
Hanison,  Robert  H.,  Mr.  Wilson  presented  a 

petition  of  the  heirs  of,  referred     -        -  1150 

report  laid  on  the  table      ....  ms 

committed         .♦.--.  1532 

Hart,  Eli,  report  on  the  petition  of,  committed  -    534 

reported  with  amendment  -         •        •    5d6 

laid  on  the  Uble 593 

taken  up  and  considered    -        -        .       .    7^ 
recommitted      ...         -         -        -    722 
reported  on  unfavorably     -         -         -        -    748 
additional  report  read,  and  oommitted        -    9^1 
Harvey,  Mathew,  of  New  Hampshiie»  attended    513 
Hathaway,  Levi,  report  on  the  petition  of,  com- 
mitted .-...--€21 
Hawks,  James,  of  New  York,  attended      -        -    513 
Hasen,  Mosos,  Mr.  Eustis  presented  the  petition 

of  Moses  White,  executor  of,  referred     -  1051 

Hemp  and  Fltx  Machine.  (See  Dej/<,  Anthony.) 

Hemphill,  Joseph,  of  Pennsylvania,  attended    -    513 

speech  of,  on  the  Bankrupt  bill  -        -        -986 

remarks  of,  on  Senate  amendments  to  Che 

Appropriation  bill  -        -        -        -        -16^ 

Henderson,  William,  report  on  the  petition  o(, 

considered      -----        .    746 
a  bill  for  the  relief  of,  reported,  read  twice, 

and  committed       -        -         -        -        -    767 
ordered  to  be  engrossed     -        -         -        -  1787 
passed      ..--..-  1788 
Henderson,  Stephen.    (See  Noli,  Wiltiam.) 
Hendricks,  William,  of  Indiana,  attended  -       -    514 
Herrick,  Ebehozer,  of  Maine,  attended       -       -    514 
remarks  of,  on  fixing  the  salary  of  the  dis- 
trict judge  in  Maine        -         -        -729,730 
on  the  Apportionment  hill          -         •        -    691 
Hickman,  Reuben  and  Fielding,  a  bill  for  the 
relief  of,  reported,  read  twice,  and  com- 
mitted -        - 8€7 

ordered  to  a  third  reading  ...  1790 

passed  ....  -  .  .  1806 
amended  by  the  Senate  -  -  -  .  1S78 
amendments  concurred  in  -         -        -  1890 

Hill,  Mark  L.,  of  Maine,  attended  -  >  -  514 
remarks  of,  on  the  Military  Appropriation 

bill        ...-..-    657 
speech  of,  on  the  Bankrupt  bill  ...  1310 
remarks  of,  in  relation  to  a  survey  of  the  Flo- 
rida coast      -.--.-  1249 
on  the  Compensation  bill  -        -        -  1709, 1710 
Hobart,  Aaron,  of  Massachusetts,  attended        -    513 
Hodgson,  Joseph,  Senate  bill  for  the  relief  of      -  1464 
read  twice,  and  committed         ...  1469 
referred  to  the  Committee  on  the  Judiciary  1473 
reported  and  committed     ...        -  1500 
ordered  to  the  third  reading,  and  passed    "  1667 
Holcombe,  George,  of  New  Jersey,  attended      >    513 
Holden,  Richard,  a  bill  authorising  the  issoing 
of  letters-patent  to,  reported,  read  twice, 
and  committed       .....  1468 
reported,  and  ordered  to  be  engrossed        -  1607 
passed      .-..---  1609 

Holmes,  John,  Senate  bill  for  the  rejiof  of  -  634 
committed  -  -  ...  -  643 
reported  and  committed  -  -  -  •1130 
considered  .--.--  ISSS 
passed      -------  168^ 
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Hook,  Jonah,  JQnior,  Senate  bill  for  the  relief  of    747 

read  twice,  and  committed  ...    746 

referred    -------    756 

report  of  the  committee  laid  on  the  table    -  1033 
ordered  to  be  printed         ....  1094 

considered         .-•.--  1686 

laid  on  the  Ubie 1869 

Hooka,  Charles,  of  North  Carolina,  attended     -    614 
Horses,  a  memorial  asking  compensation  fur  the 

loM  of  certain.    (See  Seminok  War.) 
House  of  Representatives,  the  hour  of  meeting 

altered 1106 

Mr.  Condict  submitted  a  resolation  fixing 

the  hour  for  meeting  at  ten  o'clock  -        -  1444 
Mr.  Edwards  proposed  to  meet  at  eleven 
o'clock,  negatived  ....  1538 

Howard,  Stephen,  Jr.,  a  bill  for  the  relief  of,  re- 
ported, read  twice,  and  committed  -  1309 
reported,  and  ordered  to  be  engrossed         -  1608 

passed 1809 

Howe,  Joseph  N.,  Mr.  Gorham   presented  the 

petition  of,  referred  ....  626 
Hubbard,  Thomas  H.,  of  New  York,  attended  613 
Humphrey,  Alexander,  and  Sylvester,  a  bill  for 

the  relief  of,  received  from  the  Senate     -  1516 
read  twice,  and  referred     •        .        •        •  1530 

laid  on  the  Uble f^63 

Huntsville,  Alabama,  case  of  the  Receiver  of 

public  money  at.    (See  Brahan,  John.) 
Hnson,  Cornelius,  a  bill  for  the  relief  of,  report- 
ed, read  twice,  and  committed         -        -  130C 
ordered  to  the  third  reading        ...  1406 
passed 1418 

I. 

Illinois,  Mr.  Cook  submitted  a  resolution  of  in- 
quiry in  relation  to  the  opening  of  a  ca- 
nal through  the  public  lands  to  connect 
Lake  Michigan  with  the  Illinois  river     -    526 

adopted 626 

a  bill  to  authorize  the  opening  of  a  canal, 

reported,  read  twice,  and  committed      -     709 
Senate  bill  to  authorixe  the  opening  of  a  ca- 
nal, read  twice,  and  referred  ...  1324 
ordered  to  a  third  reading  ...  1359 

passed      .-..--.  1360 
Senate  bill  to  establbh  additional  land  offices 

in 1470 

referred    -------  1474 

reported  and  committed    -        -        -        -  1501 

considered  and  passed       -        -        -        -  1891 

a  bill  to  confirm  certain  land  claims  in,  re- 
ported, read  twice,  and  committed        -  1193 
Imlay,  Richard,  invention  of.    (See  MaiL) 
Imprisonment  for  Debt,  committee  appointed  to 

inquire  into  the  expediency  of  abolishing,    805 
a  bill  for  abolishing,  reported,  read  twice, 
and  committed       ....        -  1195 

Indiana,    Senate  bill  to  designate  boundaries, 

and  to  establish  a  land  office  in      -        -  1470 

referred 1474 

reported  and  committed    -        -        -        -  1600 
considered  and  passed        -        -        -        -  1891 
a  bill  to  authorize  the  location  of  school 
lands  in,  reported,  read  twice,  and  com- 
mitted   1476 

ordered  to  bo  engrossed     -        -        •        -  1788 
passed       -------  1766 


Page. 
Indian  Affairs,  Mr.  Moore  submitted  a  resolu- 
tion for  appointing  a  sunding  commit- 
tee on  646 

agreed  to,  and  the  committee  appointed    -    663 
Mr.  Wood  submitted  a  resolution  for  crea- 
ting a  department  o(  negatived      -        -  1464 
Indian  Department,  Mr.  Vance  submitted  a  res- 
olution directing  the  Secretary  of  War  to 
report  the  number  of  persons  employed 

in  the 644 

agreed  to ^7S^ 

answered  .-..••  I6S 

Mr.  Plumer  submitted  a  resolation  direct^ 
ing  the  Secretary  of  War  to  report  the 
amount  of  expenditure  beyond  the  amount 
appropriated  for  the      •        -        •        -    672 

considered •    698 

passed  with  amendments  .        -        •        •    695 
report  received  .....    724 

Mr.  A.  Smith  submitted  a  resolution  direct- 
ing the  Secretary  of  War  to  report  what 
measures  have  been  taken  to  lessen  the 
expenses  of  the  .....  672 
Mr.  Cocke  submitted  a  resolution  calling  on 
the  Secretary  of  War  for  further  infor- 
mation as  to  expenditures  in  the,  agreed 

to 746 

answered 962 

committed         ......    962 

Indian  Title,  Mr.  Hill  submitted  a  resolution 
requesting  the  Secretary  of  the  Treasury 
to  report  whether  the,  to  lands  claimed 
by  any  of  the  States  has  been  extinguished    648 
«    amended  and  adopted        ....    656 

report  received  -        -        -        -        --1146 

Indians,  a  committee  appointed  to  inquire  into 
the  expediency  of  regulating  trade  with 

the 529 

a  bill  to  regulate  intercourse  with  the,  re- 
ported, read  twice,  and  committed  -  724 
•Mr.  Floyd  submitted  a  resolution  calling  on 
the  President  for  an  account  of  expendi- 
tures under  the  acts  to  provide  for  the 
civilization  of  the  -        -        -        -        -    591 

called  up 6»7 

agreed  to  .-.-..    596 

report  received  .....    76T 

message  and  documents  on  the  subject  of 

measures  for  the  civilization  of  the  -    984 

referred    .------     986 

Mr.  Floyd  submitted  a  resolution  calling  on 
the  Secretary  of  War  for  a  statement  of 
goods,  dec,  purchased  for  the         -        •  lOlO 

agreed  to 1032 

Mr.  Gilmer  submitted  a  resolution  on  the 
subject  of  the  reference  of  certain  trea- 
ties with  the  660 

laid  on  the  table' 661 

modified  and  adopted        -        -        -       •-    656 
Mr.  McCarty  submitted  a  resolution  calling 
on  the  President  for  information  in  regard 
to  the  appointment  and  compensation  of 

an  agent  to  the 749 

adopted 757 

Senate  bill  to  amend  the  act  to  regulate  in- 
tercourse with  the  .        -        -        .  1777 
read  twice  and  committed  ...  1763 
read  the  third  time,  and  passed  -        -  1788 
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Mr.  Floyd  submiitecl  a  reaolution  calting 
on  the  Secretary  of  the  Treaanrj  for  a 
statement  of  rations  distributed  to  the    -  1238 

agreed  to- -  1244 

a  bill  to  pfovide  for  certain  annuities  and  to 
carry  into  effect  the  treaty  of  Saganah, 
reported,  read  iwke  and  coDumtt«l       -  1M6 
considered  and  ordered  to  the  third  reading  1781 
passed 1788 

Insolvent  Debtors,  Mr.  Smith  submitted  a  reso* 
•      lution  for  extending  the  benefit  of  the 
law  for  the  relief  of,  in  the  District  of 
ColomUa  to  non-residents      ...  1634 
committee  appointed  to  bring  in  a  bill        -  1G45 
bin  brought  in,  read  twice,  and  ordered  to 

a  third  reading 1680 

passed 1735 

amended  by  the  Senate    ....  1787 

agreed  to 1787 

Internal    Improvements,    President    Monroe's 

views  on  the  subject  of  -  -  -  .  1809 
Invalid  Pensioners,  a  bill  concerning,  reported, 

read  twice  and  committed  •  •  -  1102 
ordered  to  be  engrossed  ....  1807 
passed 1808 

J. 

Jackson,  Andrew,  Mr.  Whitman  submitted  a 
resolution  calling  on  the  Secretary  of 
State  for  copies  of  communications  in 
relation  to  the  misunderstaiiding  between 
Judge  Frementin  and,  and  also  in  rela- 
tion to  the  delay  in  surrendering  the  ar- 
chives, &Cm  to  the  sovereignty  of  the        « 

Floridas 634 

called  up  and  considered  ...        -    558 
laid  on  the  table        -        -        .        -        -559 
called  up  and  considered  -        -        -        -    610 
amended  and  adopted        ....    620 
Message,  4bc.,  transmitting  a  report,  and 
the  correspondence  on  the  subject  re*    • 
ceived  .----.-    826 
debate  on  the  reference     ....    827 
laid  on  the  table,  and  ordered  to  be  printed    828 
Mr.  Whitman   submitted  a  resolution  in 
regard   to   the  reference    of    the   docu- 
ments, 4lcc.    --.---  1167 
laid  on  the  table 1164 

Jackson,  Edward  B#,  of  Virginia,  attended  -  616 
remarks  of,  on  the  Senate  amendments  to 

the  Appropriation  bill  ....  1678 
Jackson,  Archibald,  Mr.  Patterson  presented  the 

petition  of,  referred  ....  828 
Jenkins,  John  M.     (See  Freeman,  Benjamin.) 

Johnson,  John  T.,  of  Kentucky,  attended         -  614 
Johnson,  Francis,  of  Kentucky,  attended  -        -  614 
remarks  of,  on  his  resolution  for  establish- 
ing an  additional  national  armory  -        -  624 
on  the  Apportionment  bill         -        -        -  901 

on  adjournment 1828 

on  the  exchange  of  certain  stocks         1331,  1336 
speech  of,  on  the  same      ....  1422 
on  the  Post  Office  bill       ....  1774 
Johnston,  Josiah   Stoddard,  of  Louisiana,   at- 
tended    614 

remarks  of,  on  the  Naval  appropriation  bill  954 

on  the  Appropriation  bill  "       ."        "        "  l^'fS 

on  the  Military  appropriation  bill       -        -  1626 


Page 
Joint  Proceedings.    (See  Rula,  4«.) 
Jones,  Francis,  of  Tennessee,  attended      -        -    SU 
remarks  of,  on  Military  appropriatioa  UU    653 
on  the  Senate  amendmeots  to  the  Appve- 

priation  bill  *        .        -        .  1674, 2678 

on  compensation  of  members     ...  1703 
Jones,  Joseph,  of  Virginia,  attended         -        -    730 
Joornals,  Ac    (See  Seer^  JourmUgJ) 
Judicial  Courts,  Mr.  Stevenson  submitted  a  leeo- 
lution  in  regard  to  repealing  the  twealy- 
eighth  section  of  the  act  d  eitabliahiiig 
the,  laid  on  the  table      ....  166S 
Judiciary*  Committee  ot,  appointed         -        .    519 
Justices  of  the  Peace,  a  bill  to  eileod  the  juris- 
diction of  tbe,  in  the  District  of  Cohim- 
bia,  reported,  read  twice,  and  oonwiitted    TS: 

debated 1526 

considered,  and  laid  on  the  table         *        -  1530 
recommitted      ....         .        .  16S6 

reported  with  amendments        ...  1767 
Mr.  Mercer  presented  a  remonstrance  Cpob 

Alexandria  against  the  biU,  coiomfttcd    S24 
Mr.  Kent  presented  a  petition  from  Alexan- 
dria in  &Tor  of  the  bill,  referted     -        -    910 
Mr.  Little  the  same  from  the  District  of  Ce> 
lumbia,  referred     .....  ISTT 

^r.  Rochester  presented  a  petition  from  the 
Council  of  Georgetown,  in  ftrror  of  the 

bill 1550 

Mr.  W«rfie)d  presented  a  reraonstranee  from 
Alexandria,  against  the  bill    ...  1550 

K. 

Kalb,  Baron  de,  Mr.  Wright  asked  leave  to  in- 
troduce a  bill  to  erect  a  monument  to     -  1493 
Kemp,  Thomas,  Mr.  Wright  preeenled  the  pe- 
tition of,  referred  -        -        -        -        -    750 
unfavorable  report  made,  and  coDBiiliad    -  1103 
Kennebunk,  Maine,  Mr.  Dane  presented  the  pe-    ^  ^ 
tition  of  sundry  merchants  of        .716, 717 
Kennedy,  Anthony,  a  bill  for  the  relief  oi,  re- 
ported, read  twice,  and  committed  -       -   663 
ordered  to  the  third  reading       ...  1799 
passed      -        -        -        -        -        .        -  1805 
Kent,  Joseph,  of  Maryland,  attended        .       -   511 
remarks  of,  on  vaccination,  dtc.      -       .854 
on  the  bill  relattng  to  the  jurisdictien  of  cei^ 
-         tain  justices  of  the  peace       -        -       -  IM* 
on  the  Compensation  bill  -        -        -       -  17^ 
Keyes,  Elias,  of  Vermont,  attended  -        -       •  $1^ 

remarks  of,  on  the  ApportionHMOt  bill    -  ^w 

^^  905,937 

remarks  of,  on  Revolntienary  Pension  biU  1^  < 
King  Sl  Thirber,  report  on  the  petition  of,  re- 
committed    -        -        -        -     .    .       -   80& 
Kinsey,  Bdmund,  and  William  Smiley,  a  biU  fo 
the  relief  of  reported,  read  twice,  and 
committed     -.-.--  IJj^ 
ordered  to  be  engrossed     -        -        -       '  ^2i 

passed      - I*' 

Kirkland,  Joseph,  of  New  York,  attended       -   513 
remarks  of,  on  his  resolution  to  provide  for 
the  punishment  of  public  defaulters       -  ^^ 

L. 
La  Carrera,  William  de,  Mr.  Moore  presented 

the  petition  of,  referred  -        -        '       *   IS 
report  laid  on  the  table      ...       -  !«** 
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-     678 


-  1514 


Lnnb>  Lqcj,  report  oo  th«  |Mtition  of,  laid  on 

the  table        -        .        .        •      ^.        .  1864 
liambert,  William,  Meeaage  of  the  Preafdent  in 
relation  to  the  compensatiun  of,  for  Mr- 
▼icea  in  detenniniag  the  longitade  of  the 
Capitol,  referred    -        -        .        . 
provided  for  in  the  General  Appropriation 

bill 

Land  Office,  a  bill  aatfaoriiing  the  Commiation- 
er  of  the,  to  remit  the  inatalmenta  on  cer- 
tain lota  in  Shawneetown,  received  from 

the  Senate    - 826 

read  twice,  and  referred     ....    828 
reported   without  amendmenta,  and  com* 

mitted 948 

Land  Offices,  Mr.  Cook  submitted  a  reaolution 
directing  the  Secretary  of  the  Treasury 
to  report  the  manner,  dtc,  of  examining    620 

considered 636 

agreed  to  -        -  -        -        -6j7 

report  received 829 

report  of  the  select  committee  thereon       -  1407 
Mr.  Sterling  submitted  a  resolution  direct- 
ing the  Secretary^  of  Treasury  to  report 
the  number  of      -        -        -        -        -    786 

agreed  to 792 

report  received  -        ...        -        -.1307 
Mr.  Cook  submitted  a  resolution  directing 
the  Secretary  of  the  Treasury  to  report 
the  amount  paid  for  the  examination  of 

certain 876 

called  up 897 

considered 912 

adopted 916 

report  received  -        •        -  *      -        -        -  1108 
Mr.  Sterling  submitted  a  resolution  calling 
on  the  Secretary  of  the  Treasury  to  re- 
port the  incidental  expenses  of  certain  -  1318 
considered  and  agreed  to  -        •        -        -  1325 
report  of  the  select  committee  on  the  inspec- 

tion  of 1414 

La  Penree,  French  slave  ship,  Mr.  Gorham  sub- 
mitted a  resolution  .calling  on  the  Presi- 
dent for  a  copy  of  proceedings  in  the  case 

ofthe 

adopted     ..----- 
Meaaage,  Ac.,  in  reply      ^        .        .        . 
Lathrop,  Samuel,  of  Massachusetu,  attended    - 
Lawrence,  Uoel,  and  others,  report  on  the  ea 

of,  committed  •        .        • 
Laws  of  the  United  Statea,  joku  leaolntion  for 
a  number  of  copiea  of  the  sixth  vohune 
of,  reported,  read  twice,  and  oommiMad  -  1533 
Clerk  directed  to  purchase  ten  copiea  for 
the  use  of  Members  of  Congress    - 
Lead  Mines,.  Mr.  Scott  submitted  a  resolution 
calling  on  the  President  for  information  in 
reganl  to  the  leases  of  certain 

agreed  to 

^  Message,  &c.,  in  reply       -         -        -        - 
I^e,  David  B.,  Mr.  Ke^es  presented  the  petition 

of,  referred.     (See  Flying  Machine.) 
Lee.  Henry,  a  bill  for  the  relief  of,  reported  and 

committed 1633 

reported  and  ordered  to  be  engrossed  -        -  1808 
passed       -.-----  1808 
lUeftwich,  Jabez,  of  Virginia,  attended      -        -    514 
Leray,  Mr.  Johnson  presented  documents  in  sup- 
port of  the  claim  of  the  widow,  reftrrvd  -    574 
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528 


529 


1612 

1617 

1743 

515 


-  1M9 


-  1892 


1627 
1634 
1878 


Levy  Court  of  Calvert  county,  Maryland,  re- 
port in  the  case  of  the,  read  and  com- 
mitted   920 

Libby,  Jonathan,  report  on  the  petition  of  -        .  1695 

Library  of  Congress,  Senate  resolution  for  ap- 
pointing  a  joint  committee  to  have  the 
direction  of  appropriations  for  purchasing 
books  for  the 

concurred  in,  and  a  committee  appointed  on 
the  part  of  the  House    .... 

Mr.  Lincoln  submitted  a  resolution  request- 
ing the  President  to  cause  originals  or 
copies  of  reports,  charts,  dec,  to  be  de- 
posited  in  the 

Mr.  Mercer  submitted  a  resolution  in  rela- 
tion to  preparing  a  room  for  the  accom. 
modation  of  the  House  Library 

called  up- 

negatived 

Lighthouses,  Senate  bill  to  authorize  the  build- 
ing of  certain,  therein   mentioned 

read  twice,  and  committed        ... 

reported  with  amendments 

read  a  third  time,  and  pasaed    ... 

Committee  of.  Commerce  instructed  to  in- 
quire into  the  expediency  of  erecting,  on 
the  Florida  coast 

Lincoln,  Enoch,* of  Maine,  attended 

remarks  uf,  on  the  ^lilitary  Appropriation 

bill 

Litchfield,  Elisha,  of  New  York,  attended 

Little,  Peter,  of  Maryland,  attended 

remarks  of,  on  Mr.  Colden's  resolution  in  re- 
lation to  the  Bank  of  the  United  States 
on  the  Military  Appropriation  bill 
on  appropriation  of  land  for  educational  pur- 
poses  

on  Mr.  McCoy's  motion  for  adopting  ad- 
ditional rules 

on  the  subject  of  vaccination,  6cc.    - 

on  the  Compensation  bill  .... 

on  reporting  the  debates    .... 

Longitude  of  the  Capitol,  Mr.  Wood  submitted 
a  joint  resolution  to  provide  for  verifying 
the  observations  of  Mr.  Lambert  respect- 
ing the         -.--.-. 

Long,  John*  of  North  Carolina,  attended  - 
remarks  of,  on  the  Apportionment  bill 
on  pensions  to  widows  and  orphans  1378,  1471 
on  Compensation  to  members  -        -  1646,  1T12 

Louisiana,  on  motion  of  Mr.  Johnson,  the  Com- 
mittee on  Public  Lands  were  instructed 
to  inquire  what  provisions  are  necessary 
for  adjusting  claims  to  certain  lands  in, 
titles  to  which  were  derived  from  the 
Government  of  Texas    .1        .        . 

Senate  bill  granting  certain  lands  In  Point 
Coupee  county  to  the  Government  of     - 

read  twice,  and  referred    .... 

reported  with  smendment        ... 

committed         ..-..- 

a  bill  to  provide  for  the  examination  of  cer- 
tain titles  to  land  in,  between  the  Rio 
Hondo  and  Sabine  river,  reported,  read 
twice^  and  committed    .        .        >        - 

conaidcred  and  laid  on  the  table 


1742 


1337 
1358 
1361 

1591 
1618 
1645 
1875 


559 
514 

1644 
513 

513 

579 
705 

711 

767 

852 

1719 

1779 


1515 

514 
924 


-  549 


826 

828 

1303 

1907 


1306 
1359 


taken  up,  considered  and  laid  on  the  table  1381 
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Senate  bill  for  the  better  organization  of 

the  district  court  in        •        -        '        -  1646 

read  twice,  and  committed         ...  i656 

reported,  and  laid  on  the  table  •        -        «  1680 

Louisville,  Kentucky,   a  bill  to  authorize  the 

holding  of  the  district  court  at,  reported, 

read  twice,  and  committed     ...     743 

debate  on  a  motion  to  take  it  up        -        -  1458 

negatived 1459 

Louisville  Friendly  Society,  Mr.  Breckenridge 

presented  a  petition  of  the,  referred         •    722 
Lowndes,  William,  of  South  Carolina,  attended    581 
remarks  of,  on  Mr.  Blair's  resolution  in  re- 
lation to  the  Bankrupt  law  of  1800         •     666 
on  Mr.  Cook's  resolution  in  relation  to  cer- 
tain public  lands   -        .        -        .        -    679 
on  the  Apportionment  bill         -    708,  838,  870 
on  Mr.  Floyd's  resolution  calling  for  corres- 
pondence in   relation  to  the  Treaty  of 

Ghent 733 

on  vaccination,  dec 853 

on  the  Naval  appropriation  bill ...    954 
on  transactions  at  Pensacola  1138,  1142,  1161 
on  the  increase  of  the  Navy       -        •        -1184 
on  the  exchange  of  certain  stocks       -        -  1348 
supplemental  speech  for  relief  of  the  family 
of  Commodore  Perry      ....  1894 

Lyon,  Matthew,  of  Arkansas,  the  Speaker  pre- 
sented a  remonstrance  of,  *  against  the 
election  of  J  amen  Woodson  Bates,  re- 
ferred   .......     528 

report  thereon  --••..     564 

M. 

Macdonough,  Captain  Thomas,  a  bill  to  remit 
the  duties  on  a  sword  imported  for,  re- 
ported, read  twice,  and  committed  -        -    756 
ordered  to  a  third  reading  ...  1359 

passed      .......  1360 

Machias,  Mr.  Hill  presented  a  petition  of  certain 

inhabitants  of        -        •        •        -        -717 
Mack,  Stephen,  report  on  the  petition  of,  com- 
mitted   1892 

Macomb,  William.     (See  May,  James,) 
Blactier,  Alexander,   George  W.  Dashiell,  and 
Archibald  Stewart,  report  on  the  petition 

of,  committed 849 

Maddox,  William  B.,  a  bill  for  the  relief  of,  re- 

portedy  read  twice,  and  committed  •  •  1723 
ordered  to  be  engroeeed     -        .        .        .  I8O8 

passed 1808 

Madison  Barracks.    (See  Saekeit's  Harbor.) 
Mail,  on  motion  of  Mr.  Farrelly,  the  Committee 
on  Post  Offices,  dtc,  instructed  to  pro- 
vide measures  for  the  detection  and  pre- 
vention of  depredations  on  the        -         -    983 
report  on  the  subject  made,  and  laid  on  the 

Ubie 1309 

joint  resolution  authorizing  the  adoption  of 

Imlay's  invention  for  the  security  of  the  1418 
amended,  and  ordered  to  a  third  reading  -  1590 
read  the  third  time,  and  passed  -        .        .  1614 

Mail  Contractors,  Committee  on  Post  Ollices, 
dtc,  instructed  to  inquire  into  the  expe- 
diency of  prohibiting  certain  persons  from 
becoming      ---...     529 

Maison  Rouge,  Marquis  de,  a' bill  to  authorize 
measures  to  try  the  title  of  the,  to  certain 
lands,  received  from  the  Senate      -        -  1464 


Maiaon  Rouge,  Marquis  de — continued, 
bill  read  twice,  and  committed  - 
reported,  and  committed   - 
conside'red         .... 
laid  on  the  table        ... 

Mallary,  Rollin  C,  of  Vermont,  attended 


-  1469 

■  1515 
-188S 

-  188$ 

-  51: 


Tl" 


remarks  of,  on  the  Military  appropriation 

bill 65: 

on  the  Apportionment  bill          -     909,  916,  924 
on  amendments  to  said  bill         -        -       •  H6S 
speech  of,  on  the  Bankrupt  bill  -        -       -   9&S 
on  the  Appropriation  bill            -        - 1476, 14^! 
on  the  bill  to  authorize  the  Corporation  of 
Washington  to  drain  the  low  gnwodt, 
dtc,  in  said  city    -        -         -        -       -  I64j 
on  the  Senate  amendments  to  the  Appro- 
priation bill 1661, 1673 

Manufactures,  Committee  of,  appointed    -       -   5U 
Mr.  Morgan  presented   a   memorial  from 
New  York  praying  additional  encourage- 
mant  to  domeatic,  referred      ... 
Martin,  John.     (See  Button,  Josephs) 
Marshala,  a  bill  to  limit  the  compensation  o^  in 
certain  cases,  reported,  read  twice,  aad 
committed     -        ...         .        .       - 
clerks  and  attorneys,  a  bill  to  repeal  part 
of  an  act  to  lessen  the  compensation  of, 
reported,  read  twice,  and  committed      -  116^ 

Maryland  and  Georgia,  a  bill  declaring  the  at- 
aent  of  Congreas  to  certain  acts  of  the 
States  of,  reported,  read  twice,  and  com- 
mitted   ^ 

referred  to  the  Committee  of  Commerce    -   71S 
reported,  read  twice,  and  committed  -       -  10^ 
ordered  to  a  third  reading  -         -        -       -1451 

passed       ....         ...  1464 

Mr.  Plumer  submitted  a  resolution  calUog 
for  information  in  relation  to  funds  appro- 
priated by  the  Statea  of,  for  improving  the 
port  of  Baltimore  and  clearing  the  Sa- 
vannah  river         -         -         -        .       -   725 
agreed  to-        -        -        -         -        --76T 

report  received  -        -         -        .       -   8SS 

Matlack,  James,  of  New  Jersey,  attended        •   ^I^ 

Mataon,  Richard,  Senate  bill  for  the  relief  of  -  ^ 
read  twice,  and  referred  -  .  .  .  S3$ 
reported  without  amendment,  and  committed  ^ 
reported  -  -  -  -  .--1968 
pMaed       ...         -         -        .        -  1*71 

Matteson,  John,  a  hill  for  the  relief  of,  reported, 

read  twice,  and  committed  -  -  I^ 
ordered  to  be  engiuaeed  ...  -  1606 
paaaed IB07 

Mattocka,  John,  of  Vermont,  attended    -       -   ^'^ 
Mauritius  and  the  Cape  of  Good  Hope,  Mr. 
Cambreieng  submitted  a  resolution  for 
anthorizittg  intercourse  with  -        -       -   ^^ 
agreed  to-        -        -        -        -        -        -^ 

Mayhew,  Thaddeus,  a  bill  for  the  relief  oC  re- 
ported  - ^ 

reported  without  amendments    -               •  1^ 
laid  on  the  UbIe l?^'' 

May,  James,  and  the  legal  representatives  of 
Wm.  Macomb,  a  bill  for  the  relief  of,  re- 
ported   60| 

ordered  to  the  third  reading       -  '  ^^\ 

paasad      .--..--  135? 

McCarty,  Richard,  oS  New  York,  attended       -    ^^^ 


Uxiii 


INDEX. 


Ixxiv 


H<m99  ProceMngB  a»d  L^baUs. 


Page. 
McCarty,  Edward,  a  bill  fot  the  relief  of  the  heir* 

of,  reported,  read  twice,  and  commilted  -    701 

ordered  to  the  third  reading       ...  1789 

paMcd      --.--.-  1805 

McCoj,  William,  of  Virginia,  attended     -        -    514 

remarks  of,i)n  his  motion  for  adopting  a  new 

rule 767 

McCailoch,  James  H.,  Mr.  Smith  presented  a 

memorial  of,  referred     -        -  1360,  1381 

McDonald,  James.    (See  Dey^  Anthony^ 

McDnffie,  George,  of  South  Carolina,  attended  -  514 
speech  on  the  Military  Appropriation  bill  659,  706 
remarks  of,  on  the  Apportionment  bill  -  908 
on  the  Military  Appropriation  bill  -  -  1128 
on  transaetions  at  Pensaoola  -  •  -  1143 
on  the  eichange  of  certain  stock  1339,   1436 

on  printing  extra  copies  of  the  report  on  Re- 
trenchment   -        .        -        .  1559,  1561 
speech  on  the  Military  Peace  Establishment  1598 
remarks  o^  on  Mix's  contract    -        .        .  1629 

McFarland,  James,  Hampton  Pankey  and  Wm. 
Friaxel,  report  on  the  petition  of,  with  a 
billfor  the  relief  of  McFarland       -        -    620 
bill  considered  and  recommitted        -        -  1304 
reported  with  amendments,  and  laid  on  the 

Uble 1337 

called  up,  considered,  and  ordered  to  the 

third  reading         •        .        .        .        .  1378 

read  the  third  time,  and  passed  ...  1382 

McLane,  Lewis,  of  Delaware,  attended    -        -     513 

remarks  of,  on  the  organization  of  the  Navy  1014 

McNair,  Mathew,  Senate  bill  for  the  relief  of, 

read  twice,  and  committed  ...  1324 
reported,  and  committed    ....  1360 

passed ,        .  1889 

McNaiy,  James,  Mr.  Moore  presented  the  peti- 
tion of,  referred    -        -        -        -        -    910 

McNeill,  Archibald,  of  North  Carolina,  attended     514 
McSherry,  James,  of  Pennsylvania,  attended    -    513 
Mechanics,  a  bill  secnring  payment  to,  for  labor 
in  erecting  buildings  in  the  city  of  Wash- 
ington, reported,  read  twice,  and  com- 
mitted   1268 

Mechanics'  Bank  of  Alexandria,  a  bill  to  extend 
the  charter  of  the,  reported,  read  twice, 

and  committed 731 

passed 1777 

Medals.     (See  French  Medals,) 

Meek,  William  £.,  a  bill  for  the  relief  of,  reported, 

read  twice,  and  committed  ...  710 
ordered  to  the  third  reading  ...  1405 
passed       -        - 1418 

Melish,  John,  report  on  the  petition  of      -        •  1783 
Mellen,  Peggy,  a  bill  for  the  relief  of,  reported, 

read  twice,  and  committed  ...  584 
considered,  and  ordered  to  the  third  reading    592 

passed       - 594 

Melville,  David,  report  on  the  petition  of,  laid 

on  the  table  •-....  1723 
Members  of  Congress,  Mr.  Cook  submitted  a 
resolution  against  the  employment  of,  in 
other  official  capacities  -        .        .         .  1414 
laid  on  the  table        •        .        .        .         .1415 
Mr.  Mitchell  submitted  a  similar  resolution, 

laid  on  the  table    -        -        .        .        .  1516 
a  letter  from  the  Secretary  of  War  in  rela- 
tion to  the  employment  of     ...  1470 


Members  of  Congress — continued.  Page, 

report  on  the  subject  of  a  reduction  of  the 
pay  and  mileage  of,  with  a  bill  for  that 

purpose 1623 

considered        ......  i646 

laid  on  the  table        .....  i$8l  . 

called  up,  and  considered  -        .1701, 1735 

laid  on  the  table        .....  1740 

considered        ......  1759 

laid  on  the  table 1782 

Message,  the  Preaident's  annual,  received         -    520 
Mr.  Wood,  of  New  York,  submitted  sun- 
dry resolutions,  on  the  reference  of,  to 
appropriate  committees  -        -     521, 522 

considered,  and  adopted    -        .        .        .    526 
other  resolutions  of  Mr.  Wood  on  the  same 

subject  modified  and  agreed  to        -        -    530 
on  the  subject  of  a  distribution   of  the 
journals,  dec,  of  the  old  Congresses,  and 
of  the  Convention  which  formed  the  Con- 
stitution         554 

referred    -•-....    555 

returning  the  Cumberland  Road  bill  with 
his  objections         .....  1803 

additional,  on  the  same  subject  >        -  1809 

Metcalfe,  Thomas,  of  Kentucky,  attended         -    514 

remarks  of,  on  Mix's  contract  ...  1630 

speech  of,  on  the  bill  for  trade,  dec,  with 

the  Indians  ......  1793 

Mercer,  Charles  F.,  of  Virginia,  attended  -    514 

remarks  of,  on  his  resolution  for  increasing 
the  naval  force       -        -        -        -        -    921 

on  transactions  in  Florida  -  -  .  -  1161 
on  the  bill  in  relation  to  Justices  of  the  Peace 
in  the  District  of  Columbia  ...  1529 
Merchandise,  a  bill  to  amend  the  act  to  regulate 
entry  of,  from  an  adjacent  territory,  and 
for  other  purposes,  reported,  read  twice, 
and  committed       .....  1454 

Michigan,  a  bill  to  provide  for  the  appointment 
of  an  additional  Judge  for,  ancf  for  other 
purposes,  reported,  read  twice,  and  com- 
mitted   1443 

a  bill  to  revive  certain  acts  for  the  adjust- 
ment of  land  claims  in,  reported,  read 
twice,  and  committed  ....  1469 
a  bill  to  establish  an  additional  land  office 
in,  reported,  read  twice,  and  committed  -  1515 
Midshipmen,  a  bill  for  the  instruction  and  disci- 
pline of,  reported,  read  twice,  and  com- 
mitted   1377 

Mileage.    (See  Memben  of  Congre»9.) 
Military  Academy,  Mr.  Cannon  submitted  a  res- 
olution for  redneing  the  number  of  cadets 

lathe .    535 

motion  to  take  it  up,  negatived  -        -    877 

Mr.  Woodcock  submitted  a  resolution  call- 
ing on  the  Secretary  of  War  for  a  sUte- 
ment  of  the  number,  dec,  of  the  cadeU   -  1093 
amended,  and  agreed  to   •    -    -        -        -  1102 
answered  ......  1459 

Mr.  Smith,  of  Kentucky,  submitted  a  reao- 
lution  calling  on  the  Secretary  of  War 
for  information  in  regard  to  clothing  and 
pay  of  cadets         .....  1166 
considered        ......  117^ 

laid  on  the  table 1 179 

a  bill  concerning  the,  reported,  read  twice, 
and  committed 1183 
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Militavy  Edtabliihmeiit,  so  much  of  the  Presi- 
dent's Message  as  relates  to  the,  refenred 
to  a  select  committee    ....    527 

a  bill  in  addition  to  reduce  and  fix  the 
Peace  Establishment,  reported,  read  twice, 
and  committed       .....    896 

considered         ...  )565,  1691,  1616 

laid  on  the  table        .....  1618 

Senate  bill  to  repeal  the  fourteenth  section 
of  an  act  to  reduce  the  Peace  Establish- 
ment     ...  ...  1691 

read  twice,  and  committed  -  -  .1613 
reported,  and  ordered  to  the  third  reading  1694 
considered         -        -        -        •        ...  1730 

laid  on  the  table 1784 

passed 1868 

Military  Regulations,  Mr.  Stevenson  submitted 
a  resolution  for  appointing  a  committee 
to  make  inquiries  in  relation  to  the  pub- 
lication of  a  system  of  -        -        •        -  1763 
agreed  to^  and  a  committee  appointed        -  1767 
report  laid  on  the  table      -        -        -        -  1871 
Military  Service,  a  bill  making  partial  appropria- 
tions for  the,  reported,  read  twice,  and 
committed     -        -        -        -        -        -•  683 

recommitted 586 

reported    .......    691 

considered         6S6,  637,  668,  667,  680,  695,  703 
a  bill  making  appropriations  for  the,  for  the 
year   1838,   reported,    read    twice,   and 

committed -  1102 

debated  -  -  -  1106,  1127,  1184,  1181 
ordered  to  be  engrossed     -        -        .        .  1 183 

motion  to  recommit 1190 

bill  passed        ......  1192 

a  hill  for  further  appropriations  for  the  pur. 
pose,  reported,  read  twice,  and  commit- 
ted         1488 

considered         -        -       1618,  1620,  1624,  1630, 

1643,  1693,  1740,  1780 

-  1786 

-  1788 

-  1871 
-    -    -  1876 

-  1876 


Pip. 


ordered  to  be  an  grossed 
passed       -----.. 
amended  by  the  Senate    .... 
considered        -        -        .        .      '  . 
disagreed  to      -        .        -        -        .        . 

Militia,  Mr.  Cannon  submitted  sundry  resolu- 
tions on  the  subject  of  making  further 
proTistons  for  organiahig  the  ... 
motion  to  take  up  the  last  resolution 
the  first  resolution  laid  on  the  table   - 
second  resolution  adopted,  and  referred 
a  bill  to  proTide  for  the  discipline  of  the, 

reported,  read  twice,  and  committed 

a  bill  to  provide  for  clothing  the,  when  oalled 

into  service,  reported,  read  twice,  and 

committed 

Militia  Pines,  Mr.  Buchanan  submitted  a  resolu- 
tion for  appointing  a  committee  to  inves- 
tigate the  matter  of  the  non-payment  of 

certain  - 

agreed  to- 

report  of  the  committee     .        .        .        . 
Mr.  Buchanan  submitted  a  resolution  of 

Pennsylvania  in  relation  to    - 
a  bill  vesting  in  the  State  of  Pennsylva- 
nia the  right  to  all,  assessed  in  said  State, 
received  from  the  Senate        ... 


635 
549 
666 
666 


-     621 


742 


1267 
1^7 
1807 
I6K 
5IS 
I64S 

leoi 


-    87S 


787 

789 

1666 

1627 


1777 


5S0 
1190 

I£31 


170 
1771 


considered,  read  the  third  time,  and  passed  1788 


Miller,  James,  and  others,  a  bill  for  the  relief  of; 
reported,  read  twice,  and  ceoiaitlcd 
reported,  and  ordered  to  be  engro— ed 
passed      -..---. 
Mills,  Peter,  report  on  petition  of,  ooamiaed  - 
Milner,  William,  of  Pennsylvania,  attended 
remarks  of,  on  compensation  to  membeis  - 
on  special  bank  depoettee  .        .        -       - 
Mint,  subject  of  the,  referred  to  a  select  conmit- 
tee        ------       - 

annual  report  of  the  Director  reonived 
Missionary  Petition,  Mr.  Baldwin  presented  t 
petition   from  a  Pennsylvania    Ssciely, 
praying  a  giant  of  land  for  miaaioBaiy 
purposes,  debated  00  its  referenee  - 
refened    -        -        .        -        -         .       .   eso 

Mississippi,  on  motion  of  Mr.  Kankin,  tbs  Ooai- 

mittee  on  the  Judiciary  were  inslreeled 

to  inqnira  into  the  expediency  of  sbering 

the  time    end  place  of  hoMjii^  dolrict 

courts  In       --.-.. 

a  bill  for  that  purpose  reported  - 

ordered  to  the  third  reading       ... 

passed      -        -        -        -        -         -       - 

a  bill  to  provide  for  the  disposal  of  public 
lands  in,  and  for  the  better  organiiatioo 
of  the  land  districts  in,  and  in  Alabama, 
reported,  read  twice,  and  eommittnd 
ordered  to  the  third  reading       ... 
passed      .        -        -        -         .        .       - 
Mr.  Rankin  presented  a  memorial  fima  the 
Legislatnre  of,  praying  power  to  sell  cer- 
tain sections  of  land  for  school  pnqHMes, 
referred         ...--- 

Missouri,  Committee  on  Public  Lands  instniet- 
ed  to  make  inqniries  in  reletion  to  the  ad- 
justment of  unconfirmed  lend  oleims  in  - 
committee  instrocted  to  inqaire  into  the 
expediency  of  providing  by  law  for  paymg 
to,  the  three  per  cent,  arising  from  the  sak 
of  public  lands  in  -        -        .       •        - 
bill  reported,  read  twice,  and  committed    - 
reported,  and  ordered  to  a  third  reading 
read  the  third  time   ..... 
passed      -..--.- 
amendments  received  from  the 'Senate 

referred 

concurred  in' with  amendments  - 
House   amendments  disagreed  to 
Senate  .... 

considered,  and  laid  on  the  table 
House  adhere  to  their  amendments    - 
Senate  insist  on  their  disagreement  - 
committee  of  conference  appointed    - 
report  laid  on  the  table      .... 

amendments  concurred  in  - 

Committee  on  the  Judiciary  instructed  to 

inquire  Into  the  expediency  of  providiiqp 

for  the  due  execotion  of  the  laws  in,  and 

for  the  organization  of  a  district  ceort 

therein  ..--.-- 

a  bill  for  that  purpose  reported  .       .        - 

considered         ..-..- 

ordered  to  the  third  reading       ... 

passed      -        -        -        -        .       .        - 

Senate  amendments  received     .       .        - 
reforred    ------- 

concurred  in      -        -        -        .        -       - 
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5^ 
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\rA 
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1474 
1613 
16E 
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Missouri — continued.  Page. 

Senate  bill  concerning  lands,  Slc.   to  be 

grantedf  for  educational  purposes  -        -  828 

read  twice,  and  referred     -        .        .        .  828 
reported  without  amendments,  and  eommit- 

ted 947 

a  bill  to  ai^orixe  certain  claimants  to  land 
ID,  to  iiMtute  legal  proceedings,  report- 
ed, read  twice,  and  committed        -        -  1248 
Senate  bill  to  perfect  certain  locations  and 

sales  of  land  fn 1470 

referred 1474 

reported,  and  laid  on  the  table  ...  1601 

considered,  and  ordered  to  a  third  reading  1591 

read  the  third  time,  and  passed  ...  1614 

Mitchell,  James  8.,  of  PennsyWania,  attended  513 
remarks  of,  on  Mr.  Cook's  resolution  in  re- 

Ution  to  certain  funds    ....  680 

Mitchell,   Thomas  R.,  of  South  Carolina,  at- 
tended    514 

remarks  of,  on  Military  Appropriation  bill  682 
on  printing  extra  copies  of  the  report  on 

retrenchment         .....  1562 

on  the  Compensation  bill  -        -        -        -  1710 

speech  of,  on  the  Bankrupt  bill-        -        •  1015 
Mitchell,  John,  a  bill  for  the  relief  of,  reported, 

read  twice,  and  considered      ...  1784 

laid  on  the  Uble 1785 

Mitchell,  Andrew,  Senate  bill  for  the  relief  of, 

read  twice,  and  committed      ...  1366 

reported 1463 

considered        ......  iggg 

laid  on  the  table        -        •     .   -        -        -  1890 

Mix,  Elijah,  Mr.  Butler  submitted  a  resolution 

for  inquiring  into  the  contract  made  by, 

with  the  War  Department     ...  1629 

agreed  to,  and  a  committee  appointed        -  1630 

report  laid  on  the  table      -        -          1878,  1888 

Mobile,  a  bill  to  confirm  certain  land  claims  to 
lots  in,  and  for  other  purposes,  reported, 
read  twice,  and  committed     ...  1640 
reported,  and  ordered  to  be  engrossed         -  1807 

passed 1808 

amended  by  the  Senate     .        -        -        .  1879 
Senate  .bill  granting  certain  lots  to  the  cor- 
poration of,  read  twice,  and  referred        -  1324 
reported  without  amendment,  and  commit- 
ted         1464 

Point.    (See  Fortifieaiion:) 
Monsanto,  Manael  and  Isaac,  Senate  bill  for  the 

relief  of  the  representatives  of        -        -    684 
committed         ......    643 

reported,  and  laid  on  the  table  -        -  •      -  1160 
Montgomery,  Thomas,  of  Kentucky,  attended  -    614 
remarks  of,  on  transactions  at  Pensacola    -    618 
on  the  compensation  to  members         1661,  1706 
on  decisions  of  the  Second  Comptroller     -  1729 
speech  of,  on  the  Bankrupt  bill  -        -        -    967 
Montgomery,  Alexander,  Senate  bill  for  the  re- 
lief of  the  legal  representatives  of,  read 
twice,  and  referred         ....  1324 

reported  with  amendments,  and  committed  1469 
Moody,  John  M.,  and  Samuel,  a  bill  for  the  re- 
lief of,  reported,  read  twice,  and  commit- 
ted         1454 

read  the  third  time,  and  passed          -        -  1789 
Moore,  Samuel,  of  PennsyWania,  attended        -    513 
is  excused  from  serving  on  the  CommHtee 
of  Indian  Aflairs 663 

17th  Con.  1st  Sb08--86 
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Moore,  Gabriel,  of  Alabama,  attended      -        -    514 

remarks  of,  on  the  Apportionment  bill  987, 1168 

on  his  resolution  in  relation  to  the  conduct 

of  receiver  of  public  money  at  Huntsville  1614 

Moore,  Thomas  L.,  of  Virginia,  attended  -    614 

remarks  of,  on  the  bill  for  the  rendition  of 

fugitives 1379 

Morgan,  John  J.,  of  New  Jersey,  attended  -  613 
Morris,  R.  G.,  report  on  the  petition  of,  referred  1184 
Morrison,  James,  report  on  the  petition  of,  laid 

on  the  table 829 

taken  up,  and  referred       ....  1238 
Morse,   Rev.  Jedidiah,    resolation    authorising 

him  to  withdraw  a  report        •        -        -1 194 

Molford,  Clarence,  Senate  bill  for  the  relief  of  •  1646 

read  twice,  and  committed        ...  1666 

laid  on  the  Uble 1877 

Murphy,  Greenbury  U.,  Senate  bill  for  the  relief 

of  legal  representatives  oi  -  -  -  1691 
read  twice,  and  committed  ...  16I8 
reported,  and  committed  ....  1619 
ordered  to  the  third  reading       ...  1867 

paased 1868 

Murray,  Thomas,  of  Pennsylvania,  attended     •     618 
the  Speaker  laid  before  the  House  the  cer- 
tificate of  the  election  of        -        -        -     538 
Muzzy,  Amos,  and  Benjamin  White,  a  bill  for 
the  relief  of,  reported,  read   twice,  and 

committed -    982 

ordered  to  be  engrossed      ....  1806 
psssed 1807 

N. 

Nstional  Armory.     (See  Western  Waters,) 

National  Intelligencer,  communication  to  the 
Editors  of^  in  relation  to  the  signatures 
on  the  Declaration  of  Independence        -    952 

National  University,  Mr.  Cook  submitted  a  res- 
olution for  appropriating  public  lands  for 
the  support  of  a,  in  the  District  of  Co- 
lumbia   713 

lost 714 

Naturalization,  report  on  the  subject  of,  read, 

and  committed 1298 

Naval  Establishment,  so  much  of  the  President's 
Message  as  relates  to  the,  referred  to  a 
select  committee 52T 

Naval  Fraternal  Association,  Mr.  Fuller   pre- 
sented a  petition  of  sundry  officers  praying 
the  incorporation  of  the,  referred    -        -    898 
a  bill  to  incorporate  the,  reported,  read  twice, 

and  committed 968 

laid  on  the  Uble 1806 

Naval  Peace  Establishment,  a  bill  to  fix   and 
render    permanent   the,   reported,   read 
twice,  and  committed    ....  1405 
recommitted  to  the   Committee  on  Naval 

Affairs  -         - 1617 

Mr.  Johnson  submitud  resolutions  request- 
ing the  President  to  report  a  plan  for  a  -  1769.^ 
modified  and  agreed  to      -        .        -        •  1887 

Naval  Schools,  Mr.  Mallary  submitted  a  resolu- 
tion in  relation  to  the  establishment  of, 
negatived 682 

Naval  Sutions,  Mr.  Cocke  submitted  a  resolu- 
tion calling  on  the  President  for  informa- 
tion as  to  the  location  and  number  of 

United  States 1082 

agreed  te 1084 
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Navigfttioii,  Senate  bill  in   addition  to  the  act 

concerning    ------  1777 

read  twice,  and  committed        ...  1783 
title  amended,  and  bill  read  the  third  time, 
and  pasaed    -..--•  1787 
Navy,  a  bill  making  partial  appropriations  for 
the  support  of  the,  reported,  read  twice, 
and  committed       .        .        -        .        -    825 
considered         ......    953 

read  the  third  time,  and  passed  -        -    955 

Mr.  Cocke  submitted  a  resolution  in  relation 

to  the  re-organisation  of  the  -        -        -  1013 
amended,  and  agreed  to    -        -        •        -  1015 
Mr.  Tracy,  a  resolution  in  relation  to  the 
expediency  of  constructing  vessels  of  a 
smaller  sixe    -....-  1166 

considered         -..•-.  1184 

agreed  to 1189 

report  thereon  laid  on  the  table  ...  1405 
a  bill  making  appropriations  for  the  support 
of  the,  for  the  year  1823,  reported,  read 
twice,  and  committed    -        -        .        -  1237 

considered •  1617 

ordered  to  the  third  reading       -        *        -  1518 
read  the  third  time,  and  passed  •        -  1530 

amended  by  the  Senate     -        -        -        -  1681 

agreed  to 1725 

Mr.  Johnson  submitted  a  resolution  in  refla- 
tion to  the  number  of  officers  and  seamen 
necessary  for  service      ....  1769 

Navy  Department,  Committee  on  Expenditures 

in  the,  appointed  -        -        •        -        -    519 
Navy  Hospital  Fund,  Mr.  Smith,  of  Maryland, 
submitted  a  resolution  directing  the  Com- 
missioners of  Naval  Hospitals  to  report 
statements  showing  the  annual  receipts 

ofthe 534 

agfreed  to 550 

Mr.  Colden  submitted  a  resolution  request- 
ing information  in  regard  to  the  relief  af- 
forded to  disabled  seamen,  and  also  to 
report  the  rules  in  regard  to  their  admis- 
sion into  the  hospitals    -        •        -        -    563 

called  up 577 

agreed  to 578 

communication  received  from  the  Commis- 
sioners -..-...    586 
Navy  Pension  Fund,  annual  report  of  the  Com- 
missioners of  the,  received      .        -        .     672 
Neale,  Raphael,  of  Maryland,  attended     -        -    516 
remarks  of,  on  the  bill  to  extend  the  juris- 
diction of  the  justices  of  peace  in  the  Dis- 
trict of  Colambia   1526 

Neale,  C.  W.,  petition  of,  referred    -        -        -  1381 

Nelson,  Jeremiah,  of  Massachusetts,  attended    -    513 

Nelson,  John,  of  Maryland,  attended        -        -    513 

remarks  of,  on  amending  the  rules    -        -    591 

on  the  Military  Appropriation  bill      -        -    706 

on  the  appropriation  of  lands  for  educational 

^  purposes 712 

on  the  Apportionment  bill  •        .        -        .     864 
on  the  examination  of  land  offices      -        -    913 
on  the  Senate's  amendments  to  the  Appro- 
priation bill 1672 

on  the  Compensation  bill  -        -        -        -  1711 

Nelson,  Hugh,  of  Virginia,  attended        -        -    514 
remarks  of,  on  the  bill  for  the  relief  of  per- 
sona disabled  in  the  Revolutionaxy  war  •    562 


Nelaon,  Hugh,  remarks  of--oon tinned.  Ps^e. 
on  transactions  in  Florida          -        -        -  1163 
on  the  Senate  amendm«nts  to  the  Appropri- 
ation bill 164:1 

on  the  compensation  of  members        •        -  1650 
New,  Anthony,  of  Kentucky,  attended     -        -    5U 
New  Jersey,  resolution  of  the  Gener^  Assembly 
of,  on  the  subject  of  a  confAveEqr  with 
New  York  in  regard  to  their  respective 
boundaries,  presented,  and  referred        -    7  b 
Senate  bill  to  alter  the  timb  of  hoSding  the 

district  court  in     -        -        -        -        -  1743 
read  the  third  time,  and  passed  -        -        -177: 
New  Orleans,  Senate  bill  supplemental  to  the 
acts  for  adjusting  claims  to  lands  east  of 

the  island  of 1219 

read  twice,  and  committed         -        •        -  IS69 
reported  without  amendment,  and  commit- 
ted         13U 

passed      -------  isi'** 

Senate  bill  supplemental  to  the  act  to  au- 
thorize the  disposal  of  certain  lots  in  the 
city  of,  and  town  of  Mobile    -        -        .  1307 
read  twice,  and  referred     -        -        -        -  133? 

reported  with  the  title  amended        -        -  13t6 
ordered  to  a  third  reading  -        -        -        -  1317 

passed       -------  1357 

Senate  disagreed  to  amend  the  title  -        -1371 
House  recede  from  said  amendment  -        -  137^ 
Newton,  Thomas,  of  Virginia,  attended   -        •    bA 
New  York  City,  Mr.  Cambreleng  presented  a 
memorisl  of  the  Mayor,  dtc,  o^  asking 
retrocession  of  ground  ceded  to  the  Uni- 
ted States  for  purposes  of  deieaoe,rclSnTed    b^'^i 
a  bill  to  reconvey  a  tract  of  land  to,  reported, 

and  committed       -        -         •        -        -    591 
considered  -  .         .         .       .    5jH 

ordered  to  a  third  reading  ....    595 

motion  to  recommit  •         -        -        -       -    fiOI 

carried      -        -        .        -         -        .       -    eo.* 
reported  with  amendments,  and  ordered  to 
be  engrossed  .....  1069 

read  the  third  time,  and  passed  ...  1033 
Mr.  Morgan  presented  a  memorial  of  the 

Chamber  of  Commerce  of      -        •       -  115C 
Mr.  Cambreleng  presented  a  similar  petition  li43 
New  York  Hospital,  Mr.  Colden  presented  a  me- 
morial of  the  governors  of  the,  referred  -   583 
Newspapers,  on  motion  of  Mr.  Wright,  the  usatl 
rule  for  a  supply  of,  to  the  members,  wu 

adopted  - 51? 

Niagara,  report  on  the  petition  of  sundry  inhab- 
itants of       -----       -   58-' 

considered 1531, 153*^ 

Norfolk,  Mr.  Newton  presented  a  memorial  of 

certain  inhabitants  of,  referred        -       -   701 
Norway,  message  in  relation  to  an  ordinance  o( 

the  Government  of         -        -        -       -  177'* 
Nott,  William,  Stephen  Henderson  and  Nathan- 
iel Coxe,  Senate  bill  for  the  relief  oil  re«) 
twice,  and  referred         .        -        -       .  l'SS4 
reported  with  amendments,  and  committed  14Tc 

O. 

Oath  of  Office  adminiBtered      -        -        -       -   5  j : 
O'Brien,  Richard,  a  supplementary  bill  for  the 
relief  pf,  reported,  read  twice,  and  con- 

mitted 74? 

ordered  to  a  third  reading  -        -       '       *  ^L 
passed      - 1*^ 
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Officer*  of  the  Armj,  the  CommUtee  on  Military 
Affairs  instructed  to  inquire  into  the  ei- 
pedieney  of  allowing  a  salary  to,  instead 
ofpay  and  emoluments  -        ...    534 
report  on  the  employmeiit  of,  as  clerks, 
referred   to  the   Committee  on   Military 
Afiairs  •«.....    520 

Ohio,  a  bill  directing  the  sale  of  certain  tracts  of 
land  in,  reported,  read  twice,  and  com- 
mitted   1381 

a  bill  to  rest  in  the  commissioners  of  Wood 
and  Sandusky  counties  the  titles  to  cer- 
tain lots  in  Perrysburg  and  Crogbansville, 
Imported,  read  twice,  and  committed        -  1515 
ordered  to  a  third  reading  ....  1805 
Order,  questions  of,  decided     715, 791, 869, 873, 1 168, 

1250 
Ocdnaace  and  Military  Stores,  Mr.  Smith,  of 
Maryland,  submitted  a  resolution  calling 
on  the  President  for  information  in  re- 
gard to 547 

considered         --....    IQ7 

adopted 559 

report  received  -        .        .        .         .    949 

Osborne,  Noble,  and  William  Doake,  Senate  bill 

granting  a  pvs-emption  right  to  •  -  1 104 
read  twice,  and  committed  *  -  *  1113 
reported  without  amendment  -  -  .1160 
considered  *-....  iggg 
passed 1890 

Outrages  on   American  Vessels,  Mr.  Condict 
submitted  a  resolution  calling  on  the  Pres- 
ident for  information   in  regard  to,   in 
Spanish  forts         .....     717 
laid  on  the  table        .....    718 
modified  and  agreed  to      -        .        -        .     723 
report  reeeired          .        .        .        •        .851 
Mr.  Johnston  submitted  a  resolution  calling 
on  the  President  for  information  in  re- 
gard to,  Ac 826 

considered         -        -        .        .        .        .831 

laid  on  the  table        .....    832 

Overstreet,  Jamo^  of  South  Carolina,  attended    514 

P. 

Pacific  Coast,  Mr.  Floyd  submitted  a  resolution 
calling  on  the  Secretary  of  the  Navy  to  re- 
port the  probable  expense  of  an  examin- 
ation of  the  harbors  belonging  to  the 
United  States,  and  also  of  transporting 
artillery  to  the  Columbia  river  •  .  553 
report  received  -   ^    •        -        -        .    593 

Mr.  Floyd  submitted  a  resolution  calling  on 
the  President  fo»  infbrmation  in  relation 
to  claims  of  foreign  Governments  to  Uni- 
ted States  territory  on  the     -        -        -  1034 

agreed  to 1073 

message  in  reply,  laid  on  the  table    -        -  1613 
taken  up  and  referred        ....  162:2 

'ain  tings,  Trumbull's,  a  joint  resolution  for  ap- 
pointing a  joint  committee  to  report  on 
the  proper  disposition  of,  reported,  read 
twice  and  ordered  to  be  engrossed  -        -  1370 
another  resolution  substituted  in  lieu  of  the 

foregoing 1378 

laid  on  the  table        .....  1379 
joint  oommittee  aj^inted         •       -       -  1381 
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joint  resolution  assigning  certain  rooms  for 
the,  reported,  read  twice,  and  ordered  to 
a  third  reading      -        .        .        •        .  1413 

P*M«d 1444 

joint  resolution  of  the  same  purport  received 

from  the  Senate    -        .        .        .        .  1444 
read  the  third  time,  and  passed  .        -  1454 

Pankey,  Hampton.    (See  McFarUmd,  Jamei,) 
Passenger  Ships  and  Vessels,  an  annual  state- 
ment respecting,  received  and  laid  on  the 

table 1628 

Patterson,  Walter,  of  New  York,  attended       .    618 
remarks  of,  on  the  Compensation  bill         -  1703 
Patterson,  Thomas,  of  Pennsylvania,  attended    613 
Patterson,  William,  Mr.  Moore  presented  the 

petition  of,  referred        ....  1033 
Pea  Patch  Island,  Mr.  Tucker  submitted  a  reso- 
lution  calling  on  the  Presklent  for  inform 
mation  in  regard  to  private  claims  to  the  1161 

agreed  to 1166 

•  answered  ......  1406 

message,  dec,  in  relation  to,  laid  on  Uble   -  1443 
Pellet,  John,  a  bill  for  the  relief  of,  reported, 

read  twice,  and  committed    ...    828 
ordered  to  a  third  reading  ...  1790 

passed •  16O6 

Pendergrass,  Thomas,  Senate  bill  for  the  relief  of  1646 
twice  read,  and  committed         ...  1656 

Penitentiary,  a  bill  to  establish  a,  in  the  District 
of  Columbia,  reported,  read  twice,  and 
committed     ......    910 

Pennsylvania,  bill  to  alter  the  judicial  districts 
in  the  State  of,  reported,  read  twice,  and 
committed     ......  1172 

Penrose,  Clement  B.,  a  bill  for  the  relief  of,  re- 
ported, read  twice,  and  committed  -  1 104 
reported,  and  laid  on  the  table  ...  1807 
Pensions  and  Revolutionary  Claims,  Committee 

on,  appointed 519 

Pensions,  a  bill  to  continue  the  act  for  the  allow* 
ance  of,  on  the  relinquishment  of  bounty 
laudsy  reported,  read  twice,  and  com- 
mitted   1418 

considered 1471 

ordered  to  a  third  reading  ...  1472 

pawed 1474 

Peoria,  a  bill  to  confirm  certain  claims  to  lots  in, 

reported,  read  twice,  and  committed        -'  1632 
Perrysburg.     (See  Ohio.) 
Peterson,  Samuel  and  Hannah.    (See  Button, 

Joseph. ) 
Petitions,  Mr.  Tracy  submitted  a  resolution  on 
the  suliject  of  the  reference  of,  presented 
at  the  last  Congress        ....    525 

amended,  and  laid  on  the  table  ...    526 
called  up  and  indefinitely  postponed  -        -    530 
Mr.  Coshman  submitted  a  resolution  in  rela- 
tion to-        .        .        .        .        .        .    921 

considered,  and  laid  on  the  table        -        -    961 , 

Pettipool,  Joseph,  Senate  bill  for  the  relief  of     -  1474 

referred 1479 

reported,  and  committed  ....  1500 
ordered  to  the  third  reading  ...  i864 
passed I868 

Philadelphia,  a  bill  to  fix  the  limits  of  the  port 

of,  reported,  read  twice,  and  committed  -  766 
ordered  to  be  engrossed  ....  1328 
read  the  third  time,  and  passed         -       -  1337 
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Phillipis  John,  of  Penniylvania,  atteoded  -    513 

speech  ol^  on  the  Bankrupt  bill  -        -  1028 

Phtllipa,  George  T.     (See  Noti,  William.) 
Pierce,  Gad,  report  on  the  petition  of,  read  and 

referred -    748 

Pierce,  James,  a  bill  for  the  relief  of,  reported, 

read  twice,  and  committed     ...  1146 
reported,  read  the  third  time,  and  passed    -  1807 
Pterson,  Jeremiah  H.,  of  New  York,  attended  -    613 
Pinkney,  William,  Senator  from  Maryland,  death 
of,  announced,  and  resolutions  adopted 
for  the  funeral,  dtc.         -        -        *      .-  1160 
Piracy,  report  on  measures  for  suppressing        -  1172 
laid  on  the  table,  and  ordered  to  be  printed  1175 
a  bill  to  punish,  reported,  read  twice,  and 
committed     ......  1454 

Pitcher,  Nathaniel,  of  New  York,  attended        -    613 
Planters'  Bank,  of  New  Orleans,  Senate  bill  for 
the  relief  of,  the  President  and  Direc- 
tors of  1194 

read  twice,  and  committed         -        -        -  1194 
reported,  without  amendments,  and  com- 
mitted   1212 

considered 1889 

passed 1890 

Plumer,  William  J.,  of  New  Hampshire,  at- 
tended   513 

Plumer,  George,  of  PennsylTania,  attended  513 

Poinsett,  Joel  R.,  of  South  Carolina,  attended  -  514 
speech  of,  on  South  American  Independence  1395 
on  the  Military  Peace  Establishment  -  1574 

Point  Coupee.    (See  Louisiana.) 

Porter,  Solomon,  jr.,  a  bill  for  the  relief  of,  re- 
ported, read  twice,  and  committed  -     756 
ordered  to  the  third  reading       •        -        •  1369 
passed       .......  1350 

Postage,  Senate  resolution  for  the  transmission 

of  certain  documents  free  of  -        -        -     528 

passed 529 

Post,  John  and  Farley  Fuller,  a  bill  for  the  relief 

of  reported,  read  twice,  and  committed    •  1237 
ordered  to  be  engrossed      ....  1806 

passed 1807 

Post  Office  Department,  Committee  on  Expen- 
ditures in  the,  appointed        ...    519 
Mr.  Hobart  submitted  a  resolution  calling 
.  on  the  Postmaster  General  for  certain  in- 
formation in  regjsrd  to  the       -        -        •    732 

called  up 749 

laid  on  the  table 750 

adopted 786 

answered 1769 

Mr.  Bateman  submitted  a  resolution  calling 
on  the  Secretary  of  the  Treasury  for  infor- 
mation in  regard  to  arrears  in  the  accounts 

ofthe 744 

agreed  to 748 

answered 1370 

special  committee  appointed  to  investigate 

the  aflaira  of  the 1084 

report  of  the  committee      ....  1725 
a  bill  further  to  regulate  the,  reported,  read 
twice,  and  committed    -        -        -        -  1612 

considered 1770 

ordered  to  the  third  reading        ...  1775 

pe^ed 1777 

Poet  Offices  and  Post  Roads,  committee  of,  ap- 
pointed          519 


Par- 
Postmasters,  a  bill  further  to  regulate  the  com- 
pensation of,  reported,  read   twice,  and 

committed 14S8 

committee  instructed  to  bring  in  a  bill  to 
prohibit,  from  becoming  mail  contractors  -  53S 
Post  Roads,  a  bill  to  establish  certaio,  and  dis- 
continue others,  reported,  read  twice,  and 
committed     ......  1C7 

considered        ......  I778 

read  a  third  time,  and  passed     -         •        .  17S3 
amended  by  the  Senate     ....  1879 

considered,  and  with  one  exceptioD  agreed  to  1 990 

Potomac  River, Mr.  Stewart  presented  a  petition 
from  citizens  of  Marylan  d,  praying  aid  for 
a  plan  of  improving  the  navigation  d  the, 
referred         ------    552 

Mr.  Stewart  presented  a  similar  petition 
firom  citisens  of  Pennsylvania         -     660,  59$ 

Mr.  Stewart  aubmitted  a  rceolotion  leepeet- 
ing  the  navigation  of  the        •        -        -  1864 

a  report  on  the  navigation  of  the        -        -  1979 

PiC-cmption,  a  bill  granting  the  right  of,  to  Ala- 
bama and  Arkansas  to  certain  qnarter 
sections  of  land,  reported,  read  twice,  and 
committed    -•-...    €71 

a  bill  concerning  the  rights  of,  in  Arkansas, 
reported,  read  twice,  and  eommitCed        .  1463 

Senate  bill  to  amend  the  act  granting  the 
right  of,  to  certain  settlers  in  Looisiana  -  1501 

read  twice,  and  referred    -        -        .        -  1516 

reported  with  amendoients,  and  laid  on  the 
Uble 1619 

President  of  the  United  States,  joint  oommittoe 
appointed  to  inform  the,  of  the  ofganixa- 
tion  of  the  two  Houses  -        .       .518 

report  of  the  joint  committee     •        -       .519 
his  views  on  the  subject  of  internal  imprav»> 
ment    --.-•-.  IS09 

Prevost,  Solomon,  a  bill  for  the  relief  of,  reported, 

read  twice,  and  committed      •        .       .    8^ 

read  the  third  time,  and  passed  .       -1805 

Private  Land  Claims,  Committee  of,  appointed     519 

Prout,  Holden  W.,  Senate  bill  for  the  relief  0^ 

read  twice,  and  committed     ...  ]^ 
laid  on  the  table        .....  I5I5 
Public  Accounts.     (See  AeeounU.) 

Public  Buildings,  Committee  on  Bzpenditafes 

in  the,  appointed  -  -  -  .  .  519 
report  of  the  Com  missioners  of  •  -  -  586 
a  bill  making  appropriations  for,  reported, 

read  twice,  and  committed     ...  1360 
considered         •        •'        -        -        •       -15 17 
ordered  to  the  third  reading       -        -       -1518 
passed      .--*'-.-  153^ 
amended  by  the  Senate     ....  1656 
concurred  in  with  amendments         •       •  1657 
House  amendments  concurred  in      .       -  1681 
report  of  expenditures  on  the    .        .       -  I3T« 
a  bill  fixing  the  compensation  of  the  Com- 
missioner oC  reported,  read  twiee,  and 
committed    -        -        -         -        .       -  1490 
considered        --.-.-  I78e 
ordered  to  the  third  reading      >               -  1787 
passed     ---..--  17gf 
report  on  the  subject  of  transfeniiif  ^ 
duties  ofthe  Commissioner  to  iheAnhi- 
tect 1491 1 
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Public  Defaulten,  Mr.  Kirkland  aabmitled  a  reao- 

]Qtkm  to  provide  for  the  puniahmant  of  -  1466 

modified,  and  adc^lad        ....  1469 

Pablic  Expeoditurea,  CommHtea  of,  appointed  619 

Poblic  Funda,  Mr.  Cook  aubmitted  a  reaolnUon 

calling  on  the  Saerataiy  of  the  Treaaary 

for  information  in  regarid  to  certain        •  663 

oonaidered        ......  673 

agreed  to          - 680 

anawerad          - 1082 

Pablic  Landa,  Committee  on,  appointed   -        -    619 
committee   inatnicted  to  inquire  what  ap- 
plication shoold  be  made  of  proceeda  of 
aalea  of,  in  Illinoia,  Indiana,  Miasonri, 

and  Alabama 639 

Mr.  Cook  aubmitted  a  reaolution  calling  on 
the  IBecretary  of  the  Treaanry  for  net 
proceeda  of  aalea  of,  in  Indiana,  Illinoia, 
and  Miaaouri         .....    547 
adopted    -•....-    666 

report  received 717 

laid  on  the  table 717 

Committee  on,  inatnicted  to  inquire  into 
expediency  of  laying  off  a  portion  of  the, 
in  the  vicinity  of  forta  Wayne  and  Defi- 
ance, into  town  lota       .... 

Mr.  Roeheater  aubmitted  a  reaolution  call- 
ing on  the  Secretary  of  the  Treaaury  for 
a  report  in  regard  to  the  aalea  of  - 
called  up,  and  conaidered  ... 

adopted   ------- 

Mr.  Moore  aubmitted  a  reaolution  author- 
iaing  the  aale  oi;  in  forty  acre  lota,  re- 
jected   

Mr.  Kent  aubmitted  a  reaolution  directing 
the  Secretary  of  the  Treaaury  to  report 
the  amount  ot,  in  each  State,  dtc,  and 
the  amouni  heretofore  aold,  atating  price  1601 
agreed  to  --....  16I6 

reply 1619 

a  bill  to  diapoae  of  certain,  for  encouraging 
the  cultivation  of  the  vine  and  olive,  re- 
ceived from  the  Senate  ....  1632 
read  twice,  and  committed        ...  1632 
ordered  to  the  third  reading       ...  1690 

conaideied 1619 

paaaed 1620 

Public  Money,  Mr.  Baaaett  aubmitted  certain  rea- 

olutiona  in  regard  to  advancea  of  -        -  1602 

laid  on  the  table 1608 

taken  up,  and  conaidered  •        -        -        .  1630 
referred  to  a  aetoct  oomailtoe    .        -        -  1682 
a  bill  concerning  diabunementa  of,  report- 
ed, read  twice,  and  committed       -        -  1622 
conaidered        ......  1782 

Mr.  Cook  aubmitted  a  reaolution  directing 
the  Secretary  of  the  Treaaury  to  report  at 
the  next  aesaion  a  atatement  reapeeting 
depoaitea  and  tranafera  of       -        .        .  1878 
agreed  to 1892 

Poblic  Ofikea,  Mr.  F.  Johnaon  aubmitted  a  reao- 
lution in  relation  to  the  houra  of  opening 
and  cloaing  the      -        -        -        -        -  1768 
taken  up,  and  agreed  to    -        -        -        -  1887 
Parchaaera  of  Public  Landa,  committee  inatruct- 
ed  to  inquire  into  the  expediency  of  ex- 
tending the  proviaiona  for  the  relief  of    -    621 
bill  reported      -        -        -        -        -        -    660 
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bill  ordered  to  the  third  reading-        -        -  669 

motion  to  amend 680 

recommitted      ......  702 

reported,  read  twice,  and  committed  -        -  748 
Senate  bill  aupplemental  to  the  act  for  the 

relief  of 1616 

read  twice,  and  reforrad    .        -        -        .  1630 

ordered  to  the  third  reading       ...  1632 

read  the  third  time    -        -        •       .        .  1660 

laid  on  the  table        •        .        •        .        .  1661 

taken  up,  and  paaaed        ....  1691 

Purdy,  Robert,  a  bill  for  the  relief  of,  reported, 

read  twice,  and  committed     ...  804 

ordered  to  the  third  reading       ...  1700 

laid  on  the  table 1806 

Q. 

Quorum,  preaent     -        •        -        -        -        -614 
joint  committee   appointed  to  inform  the 
Preaident  of  the  preaence  of  a        -        -    618 

R. 

Rand,  Benjamin  H.,  a  bill  for  the  relief  of,  re- 
ported, read  twice,  and  committed  -        -    804 

considered,  and  ordered  to  the  third  read- 
ing        1631 

paaaed      -        - 1633 

Randall,  Jamea,  leave  given,  to  withdraw  his  pe- 
tition      1356 

Randolph,  John,  of  Virginia,  attended      -        -    647 
remarks  of,  on  Mr.  Coiden'a  reaolution  in 

relation  to  the  Bank  of  the  United  States  680 
on  amendmenta  to  the  Rulea  ...  690 
on  tranaactiona  at  Pensacola     -        -    612,  619, 

1139,  1146 
on  the  Military  Appropriation  bills    -    637,  641, 

696,  1109 
on  a  resolution  calling  for  information  in 
relation  to  expenditures  in  the  Indian  de- 
partment        '692 

on  the  Apportionment  bill        743,  818, 847,  863, 

873,  898,  901 
apeech  of,  on  the  aame    .        .        -     932,  940 
remarka  of,  on  Mr.  Cushman'a  reaolution  in 
regard  to  the  manner  of  calling  for  peti- 

tiona 961 

on  the  Naval  Appropriation  bill  -  964,  966 
on  the  death  of  Air.  Pinkney  -  1147,  1149 
on  adjournment 1180 


haa  leave  of  abaence  for  the  remainder  of 
the  aeaaion 1247 

hia  valedictory  to  hia  constituents      -        -  1247 
Randolph  county,  (North  Carolina,)  Mr.  Long 
preaented  the  petition  of  sundry  inhabi- 
tanta  of,  referred 1113 

Rankin,  Chriatopher,  of  Misaisaippi,  attended  -  614 
remarks  of,  on  transactions  at  Pensacola  -  618 
on  Mr.  Cook'a  resolution  reapeeting  Public 

Funds 676 

on  the  appropriation  of  lands  for  education- 
al purposes 713 

on  the  bill  concerning  deposite  banks        -  1699 
Ratio  of  Repreaentation.   (See  Apportionments) 
Rationa.     (See  Soldiers*  Rations.) 
Receivera  of  Public  Money,  a  bill  providing  com- 
pensation to,  reported,  read  twice,  and 

committed •  1464 

Redemption  of  Lands.    (See  Direct  Taxes. ) 
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Reed,  John,  of  Massachusetts,  attended      •        -613 
remarks  of,  on  the  Apportionment  bill    864,  860 
Reformed  Protestant  Datch  Church,  Mr.  Col- 
den  presented  the  petition  of,  referred  -    824 

Reed,  Philip,  of  Maryland,  Mr.  Wright  presented 
the  memorial  of,  contesting  the  election  of 
Jeremiah  Causden,  referred    .        •        .    520 
report  of  the  committee     ....  1263 
has  leave  to  appear  within  the  bar,  and  to 

be  heard  in  support  of  his  petition  -        -  1306 
consideration  of  the  report        1308,  1311,  1321 

is  qualified,  &c. 1823 

letter  o(  to  the  Speaker    ....  1418 
Reid,  Robert  R.,  of  Georgia,  attended       -        -    633 
remarks  of,  on  Mr.  Cook's  resolution  respect^ 

ing  unavailable  funds    ....    680 
on  transactions  at  Pensacola     ...  1144 
on  the  Senate  amendments  to  the  appropri- 
ation bill        1667 

Registers  and  Receivers  of  Public  Money,  a  bill 
for  the  relief  of  reported,  read  twice,  and 

committed 1463 

Register  of  Wills,  a  bill  to  regulate  the  fees  of, 
in  the  District  of  Columbia,  reported,  read 
twice,  and  committed    ....    875 
Representatives  to  Congress,  election  of.     (See 

Amendments  to  the  Constitution,) 
Republic  of  Colombia,  Mr.  Trimble  submitted  a 
joint  resolution  authorizing  the  President 
to  acknowledge  the  independence  of  the, 
and  other  Spanish  provinces,  read  twice, 
laid  on  the  table,  and  ordered  to  be  printed    864 
taken  up  and  committed    -        -        .        .    982 
Retrenchment,  select  committee  on,  appointed  1004 
report  of  the  committee     -        -        -        -  1551 
debate  on  the  motion  to  print  extra  copies  of 

the  report 1659 

motion  laid  on  the  table    .        •        .        .  1590 
further  report  on        •        -        -  1623,  1696 

Revisal  and  Unfinished  Business,  Committee  of, 

appointed      .---.-    519 
Revolutionary  Claims.    (See  Pensions,) 
Revolutionsry  Pensions,  a  bill  to  reduce,  reported, 

read  twice,  and  committed     ...  1627 
Revolutionary  Soldiers,  Mr.  Cushman  presented 

a  memorial  of  sundry,  referred  -  -  748 
Revolutionary  War,  Committee  on  Pensions, 
ice.,  instructed  to  inquire  into  the  eipe- 
diency  of  reviving  the  act  for  the  relief  of 
persons  disabled  in  the  •  -  >  -  534 
a  bill  reported,  and  ordered  to  a  third  read- 
ing         538 

recommitted     ......    552 

reported  with  amendments         -        .        -    561 
recommitted      ......    563 

debated 569 

ordered  to  the  third  reading       ...     574 
a  supplementary  bill  to  provide  for  persons 
engaged  in  land  and  naval  service  in  the, 
reported,  read  twice,  and  committed        -    719 
amendments  proposed       -        -        -        -  1 133 

debate  on  the  bill 1362 

ordered  to  the  third  reading       ...  ]369 
read  the  third  time,  and  passed  ...  1371 

Rhea,  John,  of  Tennessee,  attended  -        -        -    514 
remarks  of^  on  the  appointment  of  a  select 
committee  on  the  subject  of  Revolution- 
ary pensions  .....     523,  624 


Rhea,  John,  remarks  of — continued.  Psft. 

on  temporary  adjoammant        -        -        -   S65 
on  a  resolution  in  •  relation  to  ezpendHiires 

in  the  Indian  Department  -  -  .693 
on  the  Apportionment  bill  >  -  -  9ig 
on  the  Florida  government  bill  -  .  .  1375 
on  Senate  amendments  to  the  Appropriation 

bill 1665 

on  the  Compensation  bill  -  -  •  .1710 
on  the  Military  Appropriation  bill  -  .1741 
speech  of,  on  Uie  Military  Establishmont  bdl  lfi08 
Rich,  Charles,  of  Vennont,  attended  •  -  &1I 
speech  of, 'on  prohibitory  duties  -  -  -  647 
remarks  of,  on  Mr.  Cook's  reeolation  con- 
cerning the  examination  of  Weetcm  land 

offices 912 

on  the  bill  fi>r  the  settlement  of  public  ac- 
counts -        -        -        .        -        -        -  1639 
Richmond,  Yiiginta,  Mr.  Stevenson  presented  a 

memoriid  of  sundry  citizens  of,  referred    744 
Rifles,  joint  resolution  authorizing  the  deU.yeTj 
of,  to  Captain  Aikin's  volunteers,  report- 
ed, read  twice,  and  committed        -        >  1347 
reported,  and  ordered  to  be  engrossed        -  ISQB 
passed      .......  igQg 

Rip  Rap  Contract,  report  on  the       ...  i^ 
Roads  and  Canals,  on  the  motion  of  Mr.  Hemp- 
hill, the  subject  of,  was  referred  to  a  select 
committee     ......    535 

detailed  report  on  the  subject  of        •        .606 
a   bill   to  procure   the  necessary  surveys, 

plans,  &c.,  on  the  snbject  of^  reported  -  606 
a  general  report  on  the  subject  ...  168S 

Roanoke  Inlet  Company,  copy  of  an  act  of  North 
Carolina  for  incorporating  the,  received, 
and  referred  -.--..  14S7 
Roberts,  William  G.,  and  Benjamin,  report  on 

the  case  of,  considered  and  committed   .  1SI3 
Rochester,  William  B.,  of  New  York,  attended    513 
remarks  of,  on  his  resolution  respecting  the 

sales  of  public  Isnds       ....    ^7 
speech  of,  on  the  Apportionment  bill         -    806 
Roddy,  Alexander,  a  bill  for  the  relief  of,  repott- 
ed and  committed  .....    613 
reported,  and  ordered  to  a  third  reading    -  1787 
passed      -..--..  1796 
Rodney,  Cesar  A.,  of  Delaware,  attended        -   513 
resignation  of  -        -        -        -        -       •   7S5 
letter  from,  to  the  Speaker  explanatory  of 
his  transactions  with  the  War  Dqwrtmeot  17^ 

Rogers  Thomas  J.,  of  Pennsylvania,  attended  -    513 
Rolled  Bar  Iron,  report  on  the  subject  of  -       -  1891 
Rosa,  Thomas  R.,  of  Ohio,  attended  -        .       .    514 
remarks  of,  on  the  bill  for  the  relief  of  per- 
sons disabled  in  the  Revolution       •       -    571 
on  the  bill  to  reconvey  land  to  New  Yoik  601  604 
on  the  Military  Appropriation  bill      -     630  64S 
on  the  appropriation  of  lands  for  edocatiooal 

purposes  -  -  .  -  .  712,  716 
on  the  Apportionment  bill  ...    9til 

on  the  bill  for  the  settlement  of  public  ac- 
counts ..---,.-  16^ 
on  decisions  of  the  Second  Comptroller     -  17S9 
Ross,    James,  a  bill  for  the  relief  of,  reported, 

read  twice,  and  committed     -        -       -    "t^^ 
Rudd,  Theron,  Committee  on  the  Judiciary  io- 

stroctcd  to  inquire  into  the  defalcation  of  1011 
Rnggles,  Mr.,  of  New  York,  remarks  of;  on  tie 

Senate  amendments  to  Appropriation  bill  1666 
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Rules  and  Orden,  on  motion  of  Mr.  Wright,  tbe, 

of  the  last  Coogren  adopted   -        -        -  518 
joint  reiolution  for  revising  the,  in  regard 
to  boeineas  between  the  Hoaiee,  received 

from  the  Senate 634 

agreed  to»  and  committed  ...        -  646 

report  made      ......  749 

conndered  and  agreed  to  -        -        -        -  832 

(See  Standing  Muiet.) 

Raea,  John,  of  Connecticut,  attended        *        -  585 

RntaeU,  Jonathan,  of  Masaachnsetts,  attended  •  513 

S. 

Sackett'a  Harbor,  Mr.  Sterling  submitted  a  rea- 
olntion  calling  on  the  Secretary  of  War 
for  information  relative  to  the  claims  of 
mechanics,  &c.,  engaged  in  building 
Madison  barracks  and  other  public  works 

at 686 

resolution  agreed  to  -        -        -        -        -    591 
report  from  the  Secretary  in  reply      -        -    621 

Saganaw,  a  bill  to  carry  into  effect  the  treaty  of. 

(See  Indians,) 
St.  Lawrence  and  Susquehannah  Rivers,  Mr. 

Rochester  presented  a  bill  on  the  subject 

of  a  canal  between  the,  referred      -        -    860 
Salaries  of  Public  Officers,  a  bill  to  provide  for 

the  payment  of,  read  twice,  and  committed  1 540 

Sale  of  Lands,  a  bill  to  provide  for  the,  under 
executions  at  the  suit  of  the  United  States, 
read  twice  and  committed      ...  866 
Sanders,  Romulus  M.,  of  North  Carolina,  at- 
tended --.---.  514 
remarks  of,  on  the  Apportionment  bill        -  814 
on  transactions  in  the  Floridas  .        -        .  1161 
on  the  resolution  for  adjournment      -        -  1326 
Sawyer,  Lemuel,  of  North  Carolina,  attended  -  514 
remarks  of,  on  the  transactions  in  the  Flor- 
idas         618 

speech  of,  on  the  Bankrupt  bUi          -        •  1074 

remarks  of,  on  Mix's  contract    ...  1630 

on  the  Compensation  bill  -        -        -        •  1707 

Schoonmaker,  Zachariah.  report  on  the  petition 

of,  committed 1892 

Scott,  John,  of  Missouri,  attended    -        -        -    614 

Scott,  Maj.  General  Winfield,  debate  respecting 
his  system  of  field  service,  &c.  (See 
Military  Regulations,) 

Seamen,  Mr.  Smith,  of  Maryland,  submitted  a 
resolution  directing  the  Secretary  of  the 
Treasury  to  report  a  statement  of  the  an- 
nual receipts  during  certain  years  under 
the  act  for  relief  of  sick  and  disabled  -  534 
resolution  taken  up,  and  agreed  to  -  •  550 
a  bill  to  provide  for  sick  and  duabled,  read 
twice,  and  committed    .        -        .        .  1238 

Second  Comptroller,  Mr.  Dwight  submitted  a 
resolution  for  appointing  a  committee  to 
examine  the  decisions  of  the  ...  1728 

laid  on  the  table 1730 

taken  up,  and  disagreed  to        -        -        -  1742 
Secret  Journals,  Mr.  Plumer  submitted  a  joint 
resolution  for  the  distribution  of  the,  of  the 
Old  Congress  and  of  the  Convention  which 
formed  the  Constitution         ...    550 
ordered  to  a  third  reading         ...     560 
read  the  third  time,  and  passed  -        -    593 


Secret  Journals — continued.  Page. 

Mr.  Hill  submitted  a  resolution  respecting 

a  distribution  of  the  same      ...  1387 

modified  and  agreed  to      -        -        •        -  1370 

adverse  report  thereon       ....  1533 

Seeds,  Mr.  Colden  presented  a  memorial  from  the 

New  York  Agricultural  Society,  praying 

remission  of  the  duty  on        -        -        -    709 

Seminole  war,  report   on  a  memorial  of  the  Le- 
gislature of  Tennessee,  asking  compensa- 
tion for  horses  lost  in  the        -        -        >    709 
the  memorial  was  ordered  to  be  printed    -    710 
a  report  thereon  considered       >        •  1416,  1449 
referred  to  a  select  committee    ...  1453 
a  bill  for  the  relief  of  the  officers  and  volun- 
teers engaged  in  the,  read  twice,  and  com- 
mitted   1464 

considered 1549, 1668 

ordered  to  a  third  reading  -        .        .        .  1664 
read  the  third  time,  and  passed  -        -        -  1691 

Senate,  a  message  informing  the  House  of  Rep- 
resentatives of  the  organization  of  the    •    616 
Sequestration  of  American  property,  a  report  on 

the  subject 1494 

Sergeant-at-Arms,  appointment  of  the     -        -    617 
Sergeant,  John,  of  Pennsylvania,  attended        -    518 
remarks  of,  on  Mr.  Blair's  resolution  re- 
specting the  Bankrupt  bill  of  eighteen 

hundred -     666 

speech  of,  on  the  Bankrupt  bill  >        -    751,  769 
remarks  of,  on  the  resolution  for  the  repeal  of 

the  law  for  encouraging  vaccination  -  853 
on  the  Apportionment  bill  869,  900,  1164,  1167 
on  the  Military  Appropriation  bill  -  -  1109 
on  transactions  in  the  Floridas  ...  1261 
on  the  bill  authorizing  an  exchange  of  stock  1366 
on  the  Compensation  bill  ....  1651 

Seybert's  Statistical  Annals,  the  Committee  of 
the  Library  were  instructed  to  inquire 
into  the  expediency  of  purchasing  an  ad- 
ditional number  of        -        -        -        -  1166 
unfavorable  report  on  the  subject       -        -  1788 

Shain,  Captain  B.  I.,  report  on  the  case  of       -  1011 

Shawneetown,  a  bill  from  the  Senate  authoriz- 
ing a  remission  of  the  instalments  due  on 
certain  lots  in,  read        ....    826 
read  the  second  time,  and  referred      -        -    828 
reported  without  amendment,  and  commit- 
ted         948 

Shields,  Thomas,  a  bill  from  the  Senate  for  the 

benefit  of 645 

adverse  report  thereon       ....    767 

another  report  thereon        ....  1868 

bill  passed        ..---.  1871 

Sibley,  Solomon,  of  Michigan,  attended    -        -    614 

Sinking  Fund,  calculations  of  the  operations  of 

the -    699 

Simpson,  George,  report  on  the  petition  of,  laid 

on  the  table 1847 

Slave  Trade,  so  much  of  the  President's  annual 
Message  as  relates  to  the,  referred  to  a 
select  committee    -----    527 

Mr.  Sergeant  presented  the  memorial  of  the 
Pennsylvania  Society  for  suppression  of 
the,  referred  .....    747 

Mr.  Colden  presented  a  similar  petition  from 
New  York,  referred      ....  1150 

a  report  from  the  committee  on  the    -        -  1536 
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Slaves,  Mr.  Wright  presented  a  resolution  of 
the  General  Assembly  of  Maryland,  com- 
plaining of  the  protection  afforded  by  oiti- 
zens  of  PennsyWania  to  absconding  •  653 
Mr.  Wright  submitted  a  resolution  for  ap- 
pointing a  committee  to  inquire  into  the 
expediency  of  making  provisions  for  the 
reclamation  of,  agreed  to  -  -  -  657 
a  bill  to  provide  for  the  reclamation  of,  re- 
ported, read  twice,  and  committed  -        -    710 

debate  on  the  bill 1379 

bill  recommitted  to  a  select  committee        •  1415 
reported  with  amendments  and  laid  on  the 
Uble 1444 

Sloan,  John,  of  Ohio,  attended        ...  1616 
Bloops-of-War,  Mr.  Mercer,  submitted  arosolu- 
•tion  as  to  the  expediency  of  increasing 
the  number  of       -        -        -        .        .    921 

agreed  to 922 

Smiley,  William.    (See  Kinaeyt  Edmund,) 

Smith,  Samuel,  of  Maryland,  attended    -        -    513 
remarks  of,  on  his  resolution  of  inquiry  re- 
specting relief  to  sick  and  disabled  seamen    550 
on  Mr.  Colden's  resolution  in  relation  to 

the  Bank  of  the  United  States  •  -  579 
on  the  transactions  in  the  Floridas  -  612,  615 
on  the  Military  Appropriation  bill,  626,  629,631, 
639,  690,  1105,  1106,  1110,  1128,  1625,  1632 
on  the  Apportionment  bill  ...  872 
00  the  petition  of  Eli  Hart  -  •  .721 
on  the  Appropriation  bill  ....  806 
on  Mr.  Cook  s  resolution  in  relation  to  the 

examination  of  Western  land  offices  -  912 
on  the  Naval  Appropriation  bill  -  -  953 
on  the  resolution  lor  adjournment  •  -  1326 
on  the  bill  authorizing  an  exchange  of  stock  1334, 

1416 

on  the  Appropriation  bill  -        .  1475,  1480 

on  the  Compensation  bill,  1647,  1651,  1713,  1716 

Slnith,  Arthur,  of  Virginia,  attended         •        .    514 

remarks  of,  on  the  Apportionment  bill        .    862 

Smith,  William,  of  Virginia,  attended      •        -    514 
speech  of,  on  the  report  on  the  memorial  of 
the  Legislature  of   Tennessee,  praying 
payment  for  horses  lost  in  the  Seminole 
war 1449 

Smith,  John  Speed,  of  Kentucky,  attended       -  514 
remarks  of,  on  his  resolution  in  relation  to 

the  pay,  dtc,  of  cadets  -        .        .        -  1179 

on  the  Bankrupt  bill         ....  1278 

on  the  resolution  for  adjournment      .        -  1328 
firatth,  Jonathan  S.,  report  on  the  petition  of, 

committed 1360 

Smyth,  Alexander,  of  Virginia,  attended  -        -  514 
remarks  of,  on  the  resolution  for  adjourn- 
ment during  the  holidays       -        •        .565 

on  the  Military  Appropriation  bill      -    667,  700, 

1625,  1626 

speech  of,  on  the  Bankrupt  bill        •        -  792 

remarks  of,  on  the  Apportionment  bill        -  893 
on  the  Senate,  amendments  to  the  Appro- 

priation  bill 1675 

on  the  Compensation  bill  -        .        .        -  1712 
on  the  bill  to  repeal  the  14th  section  of  the 
act  to  reduce  and  fix  the  Military  Peace 

Establishment        -        .        -         1731,  1756 

on  the  Post  Office  bill      -        -        -        -  1773 


Soldiers'  Rations,  Mr.  Walworth  submitted  t 
resolution  respecting  alterations  in  the 
component  parts  of       •        >       .      .  ^\ 
*  considered         -        •        -        -       >      •  70: 
agreed  to 702 

South  American  States,  Mr.  Nelson  sabmittcd 
a  resolution  calling  on  the  Presideot  hi 
the  correspondence,  Sce^  in  relttieo  to 
the  political  condition  of  the       -      -  6S6 
agreed  to  -        -        -        -        -       -      •  ©8 

a  Message  with  the  documents  in  reply   •  1388 
referred  to  the  Committee  on  Foreign  Re- 
lations -        -        -        -        -       -      -  1M3 

report  of  the  committee     ....  13U 

considered        -        -        -        ...  138! 

agreed  to 1^ 

Mr.  Trimble  submitted  a  joint  raofaitioD 
for  authorizing  the  President  to  acknowl- 
edge the  independence  of  certain  -      -   661 
a  bill  making  appropriations  to  defitay  ex- 
penses  of  missions  to  the,  reported,  retd 
twice,  and  committed     -        .       -      •  1444 
debate  on  the  bill      .        .        .       .      •  ISI^ 
bill  ordered  to  a  third  reading  •  •  !^^ 

read  the  third  time,  and  passed       -      •  1^' 

South  Carolina,  Mr.  Gist  presented  the  pfltiUM 
of  sundry  inhabitants  of^  praying  s  diii- 

•         sion  of  the  State  into  two  federal  dtstricU, 
referred  to  the  Committee  on  the  Judi- 
ciary     -        -         -         -         -        .       -  1130 
committee  discharged,  and  petition  liid  od 
the  Uble 15S: 

Sparks,  Rct.  Jared,  elected  Chaplain       -      -  ^^ 

Speaker,  balloting  for       -        -        ...  5U 

election  of       -        -        -        '       "      '  ^^5 

address  of  the,  on  taking  the  Chair  •       -  ^l- 

(See  Barbour,  Philip  P.) 

Special  Bank  Depositee,  a  bill  from  the  Seotu 

for  the  disposition  of  certain  -  .-178^ 
read  twice,  and  debated  -  .  .  •  1801 
laid  on  the  table I^^ 

Spencer,  Elijah,  of  New  York,  attended    -      •  613 
Standing  Committees,  appointment  of  the      -  ^1^ 

Standing    Rules,    Mr^    Tucker    submitted  as 

amendment  to  the  -        -       .      •  6^ 

debate  thereon  -        -        -        ...  588 

negatiyed  -        -        -        -        .      •  591 

Mr.  Patterson  submitted  an  amendment  to 

the ^ 

Mr.  McCoy  proposed  an  amendment  to  the, 
in  regard  to  the  reception  of  petitiont  ibr 

claims,  laid  on  the  table         -       .      -  T44 

called  up,  and  considered  -        -        -       •  '^ 

withdrawn "^ 

Mr.  Floyd  submitted  an  amendment  lo  the  ^ 

forty-third  rule ^*- 

agreed  to  ...-.-  756 

Mr.  Baldwin  submitted  a  resolution  propo- 
sing an  addition  to  the  -        •       -       -  ^'' 

adopted  with  an  amendment  appointing  a 
select  committee  to  revise  the,  generally  ^'- 

Mr.  Cnshman  submitted  a  resolntiott  for 
amending  the  sixteenth  rule  -  -  ^ 

considered,  and  laid  on  the  table        *       *   ^^ 

Mr.  Baldwin  moved  an  amendment  to  the, 
in  relation  to  motions  Ibr  adjonrnmeBt 
rejected  -        -        -        -        .       .  II'. 
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Standing  RqIm — continued.  Page. 

repoTt  of  the  lelect  commUtee  on  the»  laid 

on  the  table 1183 

taken  up,  and  coniidered   •        -  1200,  1303 

Mr.  Mercer  aubmitted  an  amendment  to  the  1^6 
motiona  to  take  it  up  negatiTed  •  1309,  1314 

Mr.  Rich  submitted  an  amendment  to  the  -  1617 

laid  on  the  table 1618 

Mr.  R.  submitted  an  additional  amendment  1622 
State  Department,  Committee  on  Expenditures 
in  the,  appointed  .        .        .        •        - 
a  report  on  expenditures  in  the  •        -        • 
Steamships  and  Teasels,  a  bill  granting  certain 
privileges  to,  reported,  read  twice,  and 
ordered  to  be  engrossed          ... 
read  the  third  time,  and  passed  -        .        - 
Steams,  John.    (See  Bartleii,  WilUam.) 
Stephenson,  Benjsmin,  a  bill  for  relief  of,  re- 
ported, read  twice,  snd  committed  - 
reported,  and  ordered  to  be  engrossed 
read  the  third  time,  and  passed  ... 
Sterling,  Mr.,  of  New  York,  speech  of,  on  the 
Military  Peace  Establishment  bill  - 
remarks  on  the  Military  Appropriation  bill  1620 
on  the  bill  for  settlement  of  public  accounts  1689 
Stetson,  Amasa,  Mr.  Eustis  presented  the  peti- 
tion of,  referred 803 

Stewart,  Andrew,  of  Pennsylvania,  attended  •  516 
remarks  of,  on  his  resolution  respecting  re- 
pairs of  the  Cumberland  road  •  •  789 
on  the  Military  Appropriation  bill  -  -  1136 
on  the  transactions  in  the  Floridas  •  -  1 142 
on  the  General  Appropriation  bill  -  -  1482 
on  the  Senate  amendments  to  the  same  1672,  1676 
on  hb  resolution  respecting  the  Potomac 

river 1685 

Stewart,  Archibald.     (See  ifac/ier,  Alexander.) 
Stevenson,  Andrew,  of  Virginia,  attended  -    514 

remarks  of,  on  the  Military  Appropriation 

biU 707 

speech  of,  on  the  Bankrupt  bill  ...    770 
remarks  of,  on  trsnsactions  in  the  Floridas  1162 
on  his  resolution  respecting  the  act  estab- 
lishing the  judicial  courts  of  the  United 

States 1681 

on  the  bill  to  repeal  the  fourteenth  section 
of  the  act  to  reduce  and  fix  the  Military 
Peace  Establbhment  •  -  -  1733^1753 
Stock.  (See  Exchange  of,) 
Stone,  Mr.  Butler  submitted  a  resolution  of  in- 
quiry respecting  Mix's  contract  with  the 
War  Department  for      -        -        -        - 

agreed  to 

report  on  the  subject  read  and  laid  on  the 

Uble 

ordered  to  be  printed'         .... 
Storer,  Dorothy.    {See  Harrison,  R.  H,) 
Sunday  Mails,  Mr.  Wright  submitted  a  resolu- 
tion for  discontinuing     .        .        .        • 
the  House  refused  to  consider  it         -        - 
Surveyors  General,  the  Committee  on   Public 
Lands  were  instructed  to  inquire  into  the 
expediency  of  requiring,  to  give  bond  and 
security  for  the  faithful  disbursement  of 
public  money        ..... 
a  bill  for  that  purpose,  and  to  limit  their 
term  of  office,  reported,  read  twice,  and 

committed     - 

conndered,  and  ordered  to  a  third  reading  - 
read  the  third  time,  and  passed  .        •        - 
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Swan,  Samuel,  of  New  Jersey,  attended  -        •    513 
remarks  of,  on  the  Apportionment  bill       -    923 
Swearingen,  Charles  A.,  a  bill  for  relief  of,  re- 
ported, read  twice,  and  committed  -        -    804 
ordered  to  a  third  reading  ...  1790 

read  the  third  time,  and  passed  ...  1805 

T. 

Tait,  Charles,  Judge,  the  Speaker  presented  a 
letter  complaining  of  the  official  conduct 

of 

referred  to  the  Committee  on  the  Judiciary 
Tanner's  Atlas,  a  resolution  for  purchasing  ten 
copies  of,  laid  on  the  table     ... 
Tatnall,  Edward  F.,  of  Georgia,  attended  - 

remarks  of,  on  the  bill  to  repeal  the  14th 
section  of  the  act  to  reduce  and  fix  the 
Military  Establishment  .... 
Taylor,  John  W.,  of  New  York,  attended  - 

remarks  of,  on  the  appointment  of  a  select 
committee  on  the  subject  of  Revolution- 
ary Pensions         -        -        -        .        . 
on  an  amendment  to  the  Rules - 
on  a  question  of  order       .... 
on  the  Apportionment  bill 
on  the  repeal  of  the  act  for  encouragement 
of  vaccination        ...        .1635, 
on  the  Senate's  amendments  to  the  Appro- 
priation bill 

Taylor,  David,  report  on  the  petition  of,  consid- 
ered     -        - 

Tennessee,  a  bill  to  amend  the  laws  in  relation 

to  original  writs  and  final  process  in  the 

United  States  Cireuit  Courts  in  the  State 

of,  read         .-.--- 

read  the  second  time,  and  referred 

reported,  and  ordered  to  a  third  reading     - 

read  the  third  time,  and  passed  -        -        - 

Territorial   Controversies.    (See    Controver$ie» 

between  States.) 
Terry,  Enos,  report  on  the  petition  of,  com- 
mitted   

Therese,  Marie,  a  bill  for  relief  of  the  legal  rep- 
resentatives of,  reported,  read,  and  com- 
mitted   -        - 

ordered  to  a  third  reading  -        -        .-        - 
read  the  third  time,  and  passed  -        -        - 
Thomas,  General  John,  a  bill  for  relief  of,  re- 
ported, read  twice,  and  committed  - 

passed - 

Thompson,  Wiley,  of  Georgia,  attended  - 

speech  of,  on  the  Military  Peace  Establish- 
ment bill 

Thompson,  William,  a  bill  for  relief  of,  reported, 

read  twice,  and  committed     ... 

passed      .------ 

Three  per  cent,  a  bill  for  paying  to  the  State  of 

Missouri,  of  the  net  proceeds  arising  from 

the  sale  of  public  lands  within  the  same, 

reported,  read  twice,  and  committed 

reported,  and  ordered  to  a  third  reading     - 

read  the  third  time 

passed      ....--- 
returned  from   the    Senate   with   amend- 

menta 

concurred  in  with  amendment  .        -        - 
amendment  of  the  House  of  Representa- 
tives disagreed  to 
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Three  per  cent. — continued.  Page, 

disagreement  of  the  Senate  considered,  and 

the  bill  laid  on  the  table         ...  1474 
again  considered,  when  the  House  of  Rep- 
resentatives adhered  to  the  amendment  -  1613 
the  Senate  insisted  on  their  dbagreement  -  1622 
Committee  of  Conference  appointed  •        -  1629 
report  of  the  Committee  laid  on  the  table  -  1655 
concurred  in     -----        -  1681 

Timber  of  the  United  States  in  Florida » a  bill  for 
the  preservation  of  the,  reported,  read 
three  times,  and  passed  .  •  - 
Title  Papers,  Mr.  Cannon  sabmitted  a  resolu- 
tion authorizing  the  Secretary  of  State  to 
deliver  certain,  on  the  application  of  per- 
sons filing  the'  same,  or  their  representa- 
tives       

read  twice,  and  committed  ... 
a  bill  to  enable  land  owners  to  obtain  copies 
of,  and  declaring  the  effect  of  such  copies, 
reported,  read  twice,  and  committed 
Mr.  Rankin  submitted  a  resolution  author- 
izing the  return  of,  to  certain  claimants, 
read  twice,  and  laid  on  the  table    •        -  1268 

Titles  to  Lands,  a  bill  to  enable  holders  of  im- 
perfect, to  institute  proceeding!!  to  con- 
firm the  same,  received  from  the  Senate  1501 

read  twice,  and  referred     -        -        -        -  1616 

reported  with  amendments,  and  committed  1627 
Tod,  John,  of  Pennsylvania,  attended      -        -    513 

remarks  of,  on  the  Militaiy  Appropriation 
bill        ......    699,  1632 

speech  of,  on  the  Apportionment  bill  -    926 

remarks  of,  on  the  bill  to  repeal  the  act  to 
encourage  vaccination   ....  1638 
Tomlinson,  Gideon,  of  Connecticut,  attended  -    513 

remarks  of,  on  Mr.  Cook's  resolution  calling 
upon  the  Secretary  of  the  Treasury  for 
information  in  regard  to  certain  public 
funds ,     -    680 

on  the  appropriation  of  public  lands  for  ed- 
ucational purposes         -        -        -        -    711 

on  the  salary  of  the  district  judge  in  Mis- 
souri      729 

speech  of,  on  the  bill  to  authorize  an  ex- 
change of  certain  stock  ....  1348 

Tonnage  Dpties,  a  bill  granting  the  assent  of 
Congress  to  certain  acta  of  Georgia  and 
South  Carolina  imposing,  on  foreign  ves- 
sels, read  twice,  and  committed      -        -  1 138 
considered,  and  ordered  to  a  third  reading  -  1782 
read  the  third  time,  and  passed  .        -        -  1806 
Tracy,  Albert  H.,  of  New  York,  attended         -    513 
remarks  of,  on  the  bill  for  relief  of  persons 

disabled  in  the  Revolution  ...  571 
on  the  petition  of  David  Taylor  -  •  582 
on  the  Military  Appropriation  bill  627, 629,  641 
on  Mr.  Cook's  resolution  calling  upon  the 
Secretary  of  the  Treasury  for  information 
in  relation  to  certain  public  funds  •  -  679 
on  the  petition  of  Eli  Hart  •  -  -  720 
on  Mr.  McCoy's  motion  for  an  additional 

rule 768,769 

on  the  Naval  Appropriation  bill         -        -    963 
on  the  bill  making  appropriations  for  the 

military^service      -         1127,  1128,  1625,  1633 
on   his  resolution  for  the  increase  of  the 

Navy 1189 

on  the  Bankrupt  bill  -        -        -        -  1246 


Tracy,  Albert  H.,  remarks  of— continaed.  Pafe. 

on  the  bill  to  authorize  an   exchange  of 

certain  stock         ....  1341, 1)49 
on  the  Compensation  bill  ...  1651,  I7U 
Trading  Establishments  with  the  Indians,  a  bill 

from  the  Senate  to  abolish  the,  read  -  144i 
read  the  second  time,  and  referred  -  -  UM 
reported,  and  laid  on  the  table  -  -  -  1529 
taken  up,  and  committed  -  -  -  -  1617 
considered,  and  ordered  to  a  third  reading  178! 
read  the  third  time,  and  passed  ...  1787 
Trapman,  Jahucke,  &  Co.,  a  bill  Ibr  relief  of, 

reported,  read  twice,  and  committed  -  1213 
ordered  to  a  third  reading  -  -  -  -  I7$9 
read  the  third  time,  and  passed  -         -  1790 

Treaties,  a  bill  making  appropriations  for  carry- 
ing certain,   into  effect,   reported,  read 
twice,  and  laid  on  the  table    -        .        -  1474 
recommitted      --••..  I627 

Treaty  of  Ghent,  Mr.  Floyd  submitted  a  reso- 
lution calling  on  the  President  for  the 
correspondence  which  led  to  the    -        -    733 
considered         ......    733 

amended,  and  agreed  to    -        -        *        -734 
Mr.  Floyd  submitted  a  resolution  calling 
for  a  copy  of  a  communication  from  Mr. 
Russell  in  relation  to  the        -        •        -  1617 

agreed  to  -        -    ' 1619 

Message  of  the  President  in  reply      -        -  1790 
Mr.  Fuller  submitted  a  resolution  calling 
for  certain  papers  in  relation  to  the         -  1871 

agreed  to -  1677 

Message  from  the  President  in  rei^y  -        -  1891 
Treasury  Department,  Committee  on  Expendi- 
tures in  the,  appointed  -        -        -       -    519 
annual  report  of  the  Secretary  •        -        -    539 

Treasury,  War,  and  Navy  ]>epartmento,  a  bill 
to  amend  the  several  acta  relating  to  the, 
read  ---.--.  1S37 
considered,  and  ordered  to  a  third  reading  1546 
read  a  third  time,  and  passed  -  -  -  155! 
amended  by  the  Senate  ....  1S78 
amendmenta  concurred  in  ...  1890 

Treasury   Notes,  a  bill  concerning,  reported, 
read  twice,  and  ordered  to  a  third  read- 


ing 


read  the  third  time,  and  passed  ... 
Trimble,  David,  of  Kentucky,  attended     - 
remarks  of,  on  the  Militaiy  Approprialini 

bUl 631,  633, 

on  the  Apportionment  bill  -        -    673, 

on  the  Naval  Appropriation  bill        -    954, 
on  the  transactions  in  the  Floridas    - 
on  the  bill  to  authorize  an  exchange  of  cer- 
tain stock      ...... 

speech  of,  on  the  recognition  of  the  inde- 
pendence of  the  South  American  States  - 
Trimble,  Wro.  A.,  a  Senator  from  Ohio,  message 
from  the  Senate  announcing  the  death  o( 
resolutions  for  attending  his  funeral  - 
Trumbuirs  Paintings.     (See  Paintings.) 
Tucker,  George,  of  Virginia,  attended 

remarks  of,  on  the  bill  for  relief  of  pemos 

disabled  in  the  Revolution      ... 

on  Mr.  Colden's  resolution  in  relation  to  the 

Bank  of  the  United  States     • 
on  an  amendment  to  the  rules  .        -        - 
on  the  Apportionment  bill        -       -       • 
speech  of,  on  the  Bankrupt  bill  -        -       - 
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Tacker,  George— continaed.  Page, 
lemarke  of,  on  the  bill  to  enthoriie  en  ex- 
change of  certain  stock  ...  1836, 1440 
on  the  Senate'e  amendments  to  the  Appro- 
priation bill 1666 

Tucker,  Starling,  of  South  Carolina,  attended  -    614 
remarks  of,  on  the  Apportionment  bill    906,  908 
Turnpike  road  from  Fredericktown  to  the  city  of 
Washington,  Mr.  Warfield  presented  a 
petition  praying  aid  in  making  a,  referred  1443 
Tuscaloosa,  Alabama,  a  bill  relinquishing  the 
ttUe  of  the  United  State*  to  certain  loto 
in,  to  the  commiasioners  of  that  town,  re* 
ported,  read  twice,  and  committed  >        -  1640 
bill  rejected 1808 

U. 

Unavailable  Funds.    (See  Public  Funds.) 

Unfinished  Business,  the  Clerk  was  directed  to 

prepare  a  statement  of  the      ...  1887 

Uniform  System  of  Bankruptcy.  (See  Bank- 
ruptcy.) 

United  States  Naval  Fraternal  Association,  Mr. 
Fuller  presented  the  petition  of  sundry 
officers  praying  an  act  of  incorporation  of 

the,  refened 803 

a  bill  to  incorporate  the,  reported,  read  twice, 

and  committed       .        t        *        -        -    966 
laid  on  the  table 1806 

University  of  Virginia,  Mr.  Nelson  presented  the 
petition  of  the,  praying  encouragement  to 
learning,  dtc.,  referred  -        >        -        -    531 

Upham,  Nathaniel,  of  New  Hampshire,  attended     518 

V. 

Vaccination,  Mr.  Burton  submitted  a  resolution 
for  the  appointment  of  a  select  committee 
to  inquire  into  the  expediency  of  repeal* 
ing  the  act  for  the  encouragement  of      -    861 
amendments  proposed       ....    863 

resolution  laid  on  the  table        ...    854 
taken  up,  agreed  to,  and  the  committee  ap. 
pointed  ......    921 

report  of  the  committee     ....  1X30 

subject  of,  referred  to  a  select  committee    •  1382 
report  of  the  committee     .        -        .        .  1544 
a  bill  to  repeal  the  act  for  the  encourage- 
ment of,  reported,  read  twice,  and  com- 
mitted   1544 

considered,  and  ordered  to  a  third  reading  -  1628 
debate  thereon  ......  1634 

passed 1640 

Vaccine  Agent,  a  letter  from  the,  referred,  and 

ordered  to  be  printed      .        -        .        -    951 
Vance,  Joseph,  of  Ohio,  attended      -        -        -    514 
remarks  of,  on  Military  Appropriation  bill  1644 
Vance,  Sally,  a  bill  for  the  relief  of,  reported, 

read  twice,  and  committed     ...  1454 
ordered  to  a  third  reading  ....  1790 
read  the  third  time,  and  passed  ...  1805 
Van  Rensselaer,  Solomon,  of  New  York,  at- 
tended   513 

a  letter  from,  resigning  his  seat  ...     982 
Van  Rensselaer,  Stephen,  of  New  York,  at- 
tended - 1267 

VanSwearingen,  Thomas,  of  Virginia,  attended    516 
V^an   Wyck,  William  W.,  of  New  York,  at- 

tended 513 

remarks  of,  on  the  Apportionment  bill        .    736 
on  the  Military  Appropriation  bill      .        -1190 


Page. 

Vermont  Colonisation   Society,   Mr.  Mattocks 

presented  the  memorisl  of  the,  referred  •  1033 
Veto  of  the  Cumberland  Road  bill  ...  1808 
Views  on  the  subject  of  Internal  Improvements, 

the  President's  -  .  -  1809  to  1868 
Villiers,  Marcos  de,  and  Arnold  Guillemard,  the 

Speaker  presented  the  petition  of,  referred  1 104 
debate  on  the  motion  to  discharge  the  com- 
mittee, and  refer  the  petition,  dtc.,  to  the 

President 1138,1147 

report  on  the  petition  laid  on  the  table        .  1172 
Vine  and  Olive,  a  bill  from  the  Senate  to  dispose 
of  certain  public  lands  for  encouraging 
the  cultivation  of  the,  read     ...  1532 
read  the  second  time,  and  referred     -        -  1582 
ordered  to  a  third  reading  ....  1590 
considered         -        -        -        .        .        -  1619 
read  the  third  time,  and  passed  -        •        -  1620 
Virginia,  a  bill  to  alter  the  times  of  holding  courts 
in  the  western  district  of,  reported,  read 
twice,  and  committed     ....    824 
ordered  to  a  third  reading  ....  1444 
read  the  third  time,  and  passed  ...  1454 
Vowel,  J.  C.  and  Thomas,  report  on  the  peti. 

tion  of 717 

(See  Diana.) 

W. 

Walker,  Felix,  of  North  Carolina,  attended    -  585 
remarks  o^  on  his  resolution  granting  boun. 

ty  lands  to  soldiers  of  the  late  war        -  1469 

on   the  Compensation  bill        *        -        -  1707 
Walker,  Samuel,  Senate  bill  for  relief  of,  read 

twice,  and  referred         ....  1324 

reported  and  committed    ....  1360 

ordered  to  be  engrossed     ....  1808 

passed 1808 

(See  Dutian,  Joseph,) 
Walley,'Samuel  H.,  and  ilenry  G.  Foster,  Sen- 
ate bill  for  relief  of,  read  twice,  and  com- 

mitted 1324 

reported  and  recommitted        ...  1356 

considered  and  laid  on  the  table        >        -  1889 

Walworth,  Reuben  H.,  of  New  York,  attended  513 
remarks  of,  on  the  bill  for  relief  of  persons 

disabled  in  the  Revolutionary  war  *        •  570 
on  his  resolution  on  the  subject  of  soldiers' 

rations 702 

on  the  Military  Appropriation  bill      -        -  705 

on  transactions  at  rensacola     -        •        >  1 141 
on  Senate  amendments  to  the  Appropriation 

bUl 1641,  1669 

on  the  Compensation  bill  >        .        .        -  1709 

on  military  regulations     .*      -        -        .  1757 

Warburg,  Frederic  S.,  a  bill  to  authorize  the  is- 
suing of  letters  patent  to,  reported,  read 

twice,  and  committed    ....  1298 

reported,  and  ordered  to  be  engrossed        -  1807 

passed 1808 

Warfield,  Henry  R.,  of  Maryland,  attended      *  513 
remarks  of,  on  a  resolution  in  relation  to 

expenditures  in  the  Indian  Department  -  693 

on  the  new  rules       .....  832 

on  the  Apportionment  bill         ...  888 

War  Department,  Committee  on  Expenditures 

in  the,  appointed  .        .        -        .        -    519 
letter  from  the  Secretary  of  the,  on  the  sub- 
ject of  expenditures  in  the   -        *        -    724 
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War  Department — continued.  Page, 

letter  from  the  same  in  relation  to  the  em- 
ployment of  members  of  Congress  by  the  1470 
Washington  Canal  Company,  annual  report  of 

the,  received,  and  ordered  to  be  printed  •  912 
Washington  City,  Mr.  Kent  presented  a  memo- 
rial of  the  Mayor,  &c.,  of,  asking  autho- 
rity to  change  the  location  of  a  part  of 
the  canal,  and  also  that  certain  public 
grounds  be  laid  off  into  building  lots,  re- 
ferred     528 

subject  of  public  buildings  and  public  lands 

in,  referred  to  a  select  committee   -        -    530 
Commissioner  of  Public  Buildings  instruct- 
ed to   report  a  statement  showing    the 
amount  and  value  of  unimproved  prop- 
erty belonging  to  the  United  States  in    582 
report  received  -----    829 

Mr.  Neale   presented  a  memorial   of  the 
Mayor,  &c.,  in  regard  to  the  jurisdiction 
of  justices  of  the  peace  in,  referred        -    685 
Senate  bill  to  enable  the  Corporation  of,  to 
drain  low  grounds  on  public  reservations, 
and  to  ornament  the  same     ...  1591 
read  twice,  and  committed        -        -        -  1613 
reported,  and  laid  on  the  table  -        -        -1616 
taken  up,  considered,  and  laid  on  the  table  1645 

again  taken  up 1887 

read  the  third  time,  and  passed        -        -  1888 
letter  from  the  Board  of  Health  of,  present- 
ed, and  laid  on  the  table        -        .        •  1777 

Washington  county,  Mr.  Kent  presented  a  pe- 
tition of  sundry  inhabitants  of        -        -    730 
referred    -        -        -        -        -        -        -     731 

Ways  and  Means,  Committee  of,  appointed      -    518 
Weights  and  Measures,  a  report  on,  referred  to 

a  select  committee         ....    585 

report  of  committee 1251 

resolutions  submitted  by  the  committee      -  1253 
Western  Land  Offices.    (See  Land  Office,)  * 
Western  Missionary  Society.     (See  Mimonary 

Petition,) 
Western  Waters,  Mr.  Johnson,  of  Kentucky, 
submitted  a  resolution  as  to  expediency 
of  establishing  a  national  armory  on  the  -    624 

laid  on  the  table 625 

considered,  and  agreed  to        -        -        -    717 
Senate  bill  to  provide  a  site  for  an  armory 

on  the 1629 

read  twice,  and  referred    -        -        -        -  1634 
reported,  and  laid  on  the  table  ...  1742 
West  Indies  and  the  Gulf  of  Mexico,  Mr.  John- 
son submitted  a  resolution  calling  for  in- 
formation in  j;elation  to  the  naval  force 

employed  in  tne 922 

laid  on  the  table 948 

West  Florida,  Mr.  Baldwin  presented  a  memo- 
rial of  the  inhabitants  of,  praying  its  an- 
nexation to  Alabama,  referred  to  a  select 
committee     -----.    595 

Mr.  Moore  presented  a  resolution  of  the 
Legislature  of  Alabama  to  the  same  pur- 
port     -        -        -        -        -        -        -    790 

debated 790 

referred  to  a  Committee  of  the  Whole  on 

the  Florida  bill 1165 

Wheaton,  Joseph,  report  on  the  petition  of,  laid 

on  the  table 563 

taken  up,  and  committed  -        -        -        -    621 


Page. 

Wheeler,  Artemas,  Mr.  Fuller  presented  the  pe- 
tition of,  referred  -        .        .        -        .  1?34 
Whipple,  Thomas,  jr.,  of  New  Hampshire,  at- 
tended   5U 

remarks  of,  on  the  subject  of  raodnation    -  16% 
on  the  Compensation  bill  .        .        -        -  1764 

White,  Phineas,  of  Vermont,  attended     -        -    513 
White,  Moses.     (See  Hazen,  General  MoteM^) 
White,  Benjamin.    (See  Muzzy,  Amae,) 

White,    Frederick,  and  othecs,  report  on  the 

cases  of         -        -        -        -        •        -  1349 

White,  John,  petition  of^  referred  to  the  Seoe- 

taiy  of  the  Treasury       -        .        .  123S 

Whitehead,  William,  a  biU  for  the  relief  of,  re- 
ported, read  twice,  and  committed        -    ^5 
laid  on  the  table 1790 

Whitman,  Ezekiel,  of  Maine,  attended  -  -  5f  6 
remarks  of,  on  his  resolution  calling  for  in- 
formation in  relation  to  the  controveiay 
between  General  Jackson  and  lodge 
Fromentin  -  .  -  .  558,6n,(>If 
on  Mr.  Blair's  resolution  calling  Ibr  inlbr- 
mation  in  relation  to  the  bankrapt  law  of 

1800 664 

on  transactions  in  Florida        -        -        -  1156 

Widows  and  Orphans,  Mr.  Long  submitted  a 
resolution  for  reviving  the  law  allowing 
half-pay  pensions  to       -        -        -        -1373 
adopted     --.-..-  1374 

Williams,  Jared,  of  Virginia,  attended      •        •    S14 

Williams,  Lewis,  of  North  Carolina,  attended  -    514 

remarks  of,  on  the  petition  of  Ell  Hart       -    TSd 

on  the  Apportionment  bill        -        -        -    923 

on  the  M^itary  Appropriation  bill      •       -  1106 

Williams,  James.    (See  Gooding^  Joktu) 

Williamson,  William  D.,  of  Maine,  attended  •    547 

remarks  of,  on  the  Apporticmment  biU  -    8  IS 

on  the  exchange  of  stocks  -        -  -13^ 

on  the  Compensation  bill         •        •  -  171^ 

Wilson,  John,  of  South  Carolina,  attended  •    514 

Wool,  Mr.  Rich  submitted  a  resolution  direct- 
ing the  Secretary  of  the  Treasury  to  fur- 
nish a  statement  showing  the  quantity 
of,  imported  during  certain  years  -       .548 
considered,  amended,  and  laid  on  the  table    536 
called  up,  amended,  and  adopted        -        -    5€1 
report  received  -        -        -        -        -    S2> 

Wood,  Silas,  of  New  York,  attended        -       -    513 
remarks  of,  on  a  motion  to  appoint  the  As- 
sistant Doorkeeper         -        -        •       -    SIS 
on  the  bill  for  the  relief  of  persons  disaUed 

in  the  Revolutionary  war  -  •  -  570 
on  the  Military  Appropriation  bill  633, 1632,1633 
on  the  Apportionment  bill  -        -     735, 85$ 

on  the  Bankrupt  bill  ....  1094 
on  alterations  in  the  Hall  of  the  House  •  1 1^ 
on  the  Appropriation  bill  -  -  >  -  1510 
on  Senate  amendmento  to  the  Apprc^iriation 

bill 1642,167? 

Wood,  James,  report  on  the  petition  o^  coa- 

mitted  -        -        -        ...        -       •    e^ 

Woodcock,  David,  of  New  York,  attended       -   513 
speech  of,  on  the  Military  Peace  Estabiidi- 

ment     - 1^ 

remarks  of,  on  adjoamment  -  •  -132? 
on  compensation  to  members    -        •       -  I6S: 


CI 


INDEX. 


cu 


HmtK  PtoceeeUnffs  and  Dtbates. 


Page. 
Woodfon,  Samael  H.,  of  Kentucky,  attended  -  514 
remarks  of,  on  the  Military  Appropriation 

bill        .......    640 

on  appropriation  of  lands  for  educational 

purposes  -----.  712 
on  the  Bankrupt  bill  •        -        -        -766 

on  the  examination  of  Western  land  offices  916 
speech  of,  on  the  Bankrupt  bill  -        -  1114 

on  the  exchange  of  stocks  ...  1482 

remarks  of,  on  Senate  amendments  to  the 

Appropriation  bill  ...  1660, 1676 

WooBter,  General  David,  Mr.  Tomlinson  sub- 
mitted a  resolution  respecting  a  monu- 
ment to         -.--..     745 
adopted 746 

Worman,  Ludwtg,  of  Pennsylvania,  attended   -  613 
Worthington,  Gad,  a  bill  for  the  relief  of,  re- 
ported .---.--  605 
ordered  to  the  third  reading       ...  1359 
passed 1360 

Wright,  Robert,  of  Maryland,  attended     -        -    513 
remarks  of,  on  transactions  at  Pensacola    -    617, 

1140,  1141 
on  the  Military  Appropriation  bill  632,671,  178^ 
on  the  appropriation  of  lands  for  educa- 
tional purposes  -  »-  -  -  -  711 
on  the  petition  of  Thomas  Kemp  -  -  750 
on  the  Attorney  General's  compensation  •  868 
on  the  reference  of  the  Missionary  petition  879 
on  transaetions  in  Florida  -  -  -  -  1150 
on  Sunday  mails       .....  1180 

on  the  Bankrupt  bill 1214 

on  the  bill  for  the  rendition  of  fugitives      -  1379, 

1380 
on  printing  extra  copies  of  the  repost  on  re- 
trenchment    1562 

on  the  subject  of  vaccination  .  .  -  1638 
on  compensation  to  members      1647,  1649,  1651, 

1701,1710,  1717 
on  Senate  amendments  to  the  Appropria- 
tion bill         1675 

on  the  bill  for  the  seUlement  of  accounts  -  1689 
on  decisions  of  the  Second  Comptroller      •  1730 

Y. 

Yeas  and  Nays,  on  a  motion  for  the  indefinite 
postponement  of  the  joint  resolution  for 

adjournment 566 

on  an  amendment  to  the  Apportionment 

bill 828,  908 

on  a  motion  to  recommit  the  said  bill      890,  907, 

939 

on  its  passage 947 

on  Senate  amendments  to  said  bill     -        -  1170 
on  concurring  with  the  report  of  the  Com- 
•     mittee  on  the  Judiciary  on  the  amend- 
ments -  1171 

on  the  ratio  of  representation     -    845,  846,  863, 

865,  874,  890, 925,  938 


Yeas  and  Nays — Continued .  Page. 

on  filling  a  blank  in  the  Military  Appropria- 
tion bill         1182 

on  the  passage  of  said  bill  -        -        -        -  1192 

on  amendments  to  the  Military  Appropria- 
tion bill         -        -        -        -        -        -   1780 

on  engrossing  said  bill       ....  1785 

on  ooneorring  with  the  Sena^  in  amend* 
menu  to  said  bill 1870 

on  an  amendment  to  the  Bankrupt  bill      •  1276, 

1277,  1280 

on  the  third  reading 1298 

on  amendment  to  a  resolution  reported  by 
the  Committee  of  Elections  in  the  case 
ofPhUipReed 1312 

on  the  second  resolution  reported  by  the 
said  committee      .....  1322 

on  a  reaolation  declaring  Philip  Reed  enti- 
tled to  a  seat 1323 

on  amendments  to  the  bill  authorizing  an 
exchange  of  certain  stocks     -        .        .  1345 

on  the  passage  of  said  bill  ...  1442 

on  the  passage  of  the  Revolutionary  Pen- 
sion bill         -        ...        -        -        -  1371 

on  a  resolution  in  relation  to  the  indepen- 
dence of  the  South  American  Govern- 
mento 1408 

on  striking  out  from  tho  Appropriation  bill 
the  appropriation  for  repairs  of  the  Cum- 
berland road  .....  1614 

on  the  motion  of  Mr.  Baldwin  to  discharge 
the  Committee  of  the  Whole  from  the  fur- 
ther consideration  of  his  resolution  in  re- 
lation to  duties  on  importe     ...  1547 

on  a  motion  of  Mr.  Butler  to  postpone  the 
consideration  of  the  resolution  to  the  next 
session 1548 

on  engrossing  the  bill  to  provide  payment 
for  horses  lost  in  the  Seminole  war         .  1564 

on  the  passage  of  the  bill  to  repeal  the  act 
for  the  encouragement  of  Vaccination    -  1640 

on  reducing  the  mileage  of  members  -  1652 

on  the  motion  to  recommit  the  bill  for  re- 
d.ncing  the  compensation,  dtc.,  of  mem- 
bers       1653 

on  amendmente  to  said  bill        1653,  1654,  1722 

1758,   1761,  1762 

on  its  postponement  to  next  session  1720,  1762 
on  a  motion  to  lay  it  on  the  Uble  -  -  1760 
on  a  motion  to  recommit  said  bill  -  -  1766 
on  amendments  to  the  Senate  bill  for  erect- 
ing toll-gates  on  the  Cumberland  road  -  1691 
on  the  third  reading  of  the  bill  ...  1692 
on  its  passage  riotwithsUnding  the  Presi- 
dent s  objections  .....  1874 
on  the  passage  of  the  bill  for  the  repair  and 

preservation  of  the  Cumberland  road      -  1734 
on  putting  the  main  question  on  the  bill  to 
establish  compensation   to  collectors  of 

customs 1870 

on  the  passage  of  said  bill  ...  1871 
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APPENDIX  —  PUBLIC  DOCUMENTS,  ACTS,  &c. 


A. 

Acre,  Bamnel,  opinion  of  in  the  caite  of  the  heirs 

of  Vidftl  V9.  lonerarity  .        •        .        -  2473 

Act  of  cenion  of  East  Florida         -        •  1917,  2509 

Acts,  the  public,  pasted  at  the  1st  session  of  the 

17th  Congress S573 

Alabama,  an  act  supplementary  to  the  act  to  al- 
ter the  terms  of  the  district  court  of       -  2588 
act  respecting  land  districts  in.    (See  Pub* 
He  Idtndt.) 

Anduaga,  Joaquin  de,  correspondence  of,  with 

the  Secretary  of  State    2004,  2008,  301 1, 2013 
2014,  2016,  2040,  2056,  2123,2126,  2126 

Annuities  to  Indians,  an  act  providing  for  certain  2622 

Antrobus,  6.  C,  letters  from,  to  the  Secretary  of 

State    .        -        -        -  *     -        -        .  2164 

Apportionment  of  Representatives,  an  act  for 

the,  according  to  the  fourth  Census        -  2675 

A ppropriatlons  for  support  of  Government.   ( See 

Archives,  dtc.,  in  East  Florida,  appointment  of 

Commissioners  to  demand  and  receive  the,  .2619 
(See  Commi$n€ner9.) 
Arocha,  J.  N.  de,  correspondence  of,  with  Mr. 

Forbes 1913,  1914 

B. 

Bagot,  Charles,  a  letter  from,  to  the  Secretary 

ofSUte         -        -        -     '  -        .        .  2132 
Baker,  A.,  St.  John,  correspondence  of,  with 

Mr.  Monroe  -        -        -        .         2130,  2131 
Bell,  Captain  John  R.,  a  letter  from,  to  the  Sec- 
retary of  State 2017 

letters  to,  from  Governor  Jackson        •  2027,  2029 
Bell,  Forbes,  and  Low,  Messrs.    (See  Commis- 

sioners,) 
Blakely,  an  act  to  establish  the  district  of         -  2587 
Brackenridge,  H.  M.,  letters  from,  to  Governor 

Jackson        -        -         .  2301,2312,2320 

memorandum  of 2310 

affidavit  of        -        -        -        -        .        -  2364 

report  of,  to  Governor  Jackson  -        -        -  2540 
Brent,  Thomas  L.  L.,  a  letter  from,  to  the  Secre- 
tary of  State    ......  2079 

Brevet  Kank,  an  opinion  of  the  Attorney  Gene- 

ral  respecting  the  pay  and  emoluments  of  2291 
Bristol,  an  act  to  amend  the  act  to  establish  the 
district  of,  and  to  annex  the  towns  of  Kit- 
tery  and  Berwick  to  the  district  of  Ports- 
mouth   2688 

British    West  Indies,  resolutions  of  a   public 
meeting  of  merchants  of  Boston  respect- 
ing the  trade  with  the    -        •        -        -  2221 
memorial  of  merchants,  ship-owners,  dec, 

of  Boston  on  the  same  subject        -        -  2223 
memorial  of  the  merchants,  dec,  of  Poru- 
mouth  in  relation  to  the  trade  with  the  -  2227 
Bronangh,    Dr.   J.    C,   a  report  from   Judge 

Brackenridge  and,  to  Governor  Jackson  -  1937 
letters  from  Judge   Brackenridge  and,  to 

Governor  Callava 1939 

certificate  of,  respecting  an  interview  be- 
tween Governor  Jackson  and  Judge  Fro- 
oientm 2346,2399 


Bronangh,  Dr.  J.  C. — continued.  Page, 
papers  left  at  the  State  Department  by,  re- 
specting the  transactions  in  Florida        -  2350 
Brooke,  Colonel  George  M.,  order  from  Gover- 
nor Jackson  to 230T 

Butler,  Colonel  Robert,  letters  from,  to  the  Sec- 
retary of  Sute      ....  1917,  1918 

extracts  from  the  correspondence  of^  with 

Governor  Coppinger      ...  2030,  2031 
extract  from  a  letter  o^  to  Captain  BeU    -  2030 
letter  frofa),  to  Governor  Jackson        -        >  203S 
order  from  Governor  Jackson  to  Dr.  Bio- 

naugh  and   .->---  2307 
report  in  answer  to  the  same     ...  23Qt^ 
certificate  of,  respecting  an  interview  be- 
tween Governor  Jackson  and  JudgeFro- 
mentin  ......  2346 

a  list  of  papers,  dec,  received  from    -        -  3477 
correspondence  of,  with  Governor  Coppin- 
ger  respecting  the  reception  and  ooco.- 
pancy  of  East  Florida    -        .      2478  to  S509 
a  letter  from,  to  Cqjonel  Cross  ...  2495 
a  letter  from,  to  Lieutenant  Baird      •        -  249c 

C. 

Call,  Captain   R.  K.,  report  of,  to  Governor 

Jackson 1943 

correspondence  o(  with  Governor  Callava  1944 
Callava,  Don    Jose,    correspondence   between 

Governor  Jackson  and    1934,  1935,  1941, 1941 
correspondence  of,  with  Messrs.  Bronaugh 

and  Brackenridge 1933 

protest  of I960 

documents  relating  to  the  arrest  of  -  -  19SS 
minutes  of  the  examination  of  .  .  1997,  2310 
order  for  the  imprisonment  of  .  .  -  199r« 
order  for  the  discharge  of-  -  -2002,  23If 
testimony  in  behalf  of  -  ...  20O4 
order  for  searching  the  house  of  .-  -  2314 
writ  of  habeas  corpus  in  the  case  of  -  .2317 
Canning,  Stratford,  letters  from,  to  the  Secretary 

of  State 2165.2166 

Certificates,  an  act  authorizing  the  payment  of 

certain 2C29 

Cession  of  East  Florida,  act  of         .        -  1917, 250S 
Commerce  of  the  United  States,  a  statistical  view 
of  the,  for  the  year  eighteen  hundred  and 
twenty-one   ......  2263 

Commercial  Intercourse  with  Foreign  Nations, 

a  report  on  the  subject  of       -        .        -  ti^ 
Commissioners,  appointment  of,  to  demand  and 
receive  the  archives  and  other  property 

in  East  Florida 2Sl9 

report  of  the  proceedings  of  the  -  .  .  2531* 
sppointment  of  secretaries  to  the  >  .  2531 
instructions  to  the  secretaries  ...  2S23 
additional  report  from  the  ...  253^ 

letter  from  Mr.  Worthington  ta  the    .        -  2523 
Conner,  John  Coppinger,  affidavit  o(  respecting 

the  arrest  of  Colonel  Callava  .        .  2355 

Coppinger,  Governor  Jose,  extracts  from  the  cor- 
respondence of,  with  Colonel  Batler      -  20^^ 
(See  Butler,  Cahnel  Robert,) 
Cordova,  the  treaty  of     -        -        •        .        .  21H 
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County  Courti  in  Florida,  ordinince  of  General 

Jackson  establishing  the        -        -        -2551 
ordinance  explanatory  of  the  mode  of  pro- 
ceeding in  the        -        ....  2663 
Croghansville.    (See  Perrysburg,) 
Customs,  an  act  further  to  establish  the  compen- 
sation of  officers  of  the,  and  to  alter  cer- 
tain collection  districts  ....  2625 


D. 

Dade,  Captain  F.  L.,  report  of,  concerning  the 
arrest  of  Domingo  Sousa  .        .        -        . 

Deputy  Collectors,  an  act  authorizing  the  appoint- 
ment of         ...... 

Direct  Taxes,  an  act  revising  and  extending  the 
time  allowed  for  the  redemption^of  lands 
sold  for  ...... 

Documents,  an  act  authorizing  the  transmission 
of  certain,  free  of  postage       ... 

Doneleon,  Andrew  J.,  certificate  of,  respecting 
an  intenriew  between  Governor  Jackson 
and  Judge  Fromentin    ... 


2352 
2609 

2673 
2573 


-  2347 


E. 


• 

Edict  of  the  Emperor  of  Russia  respecting  the 

navigation  of  the  Northwest  coast  -        -  2143 

Engestrom,   Count  de,  a  letter  from,   to  Mr. 

Hughes 2160 

Entralgo,  Juan  de,  correspondence  of,  with  Mr. 

Worthington         -        -        .        -2611,2619 

Exchange  of  Stock,  an  act  authorizing  the  Sec- 
retary of  the  Treasury  to  make  aq  -        -  2588 

Exports,  a  statement  showing  the  estimated  value 
of  the  merchandise  anuually  exported  to 

foreign  countries 2273 

a  statement  of  the  value  of  the  goodt,  wares, 
dec,  exported  during  the  yearendiing  the 
30th  September,  eighteen  hundred  and 

twenty-one 2275 

abstract  of  goods,  wares,  dec,  exported  to 
the  West  Indies  during  the  year  ending 
the  30th  September,  eighteen  hundred  and 
twenty-one   ......  2281 

F. 

Florida,  an  act  for  the  establishment  of  a  Terri- 
torial government  in      -  .      -        -        -  2578 

an  act  respecting  the  commerce  and  navi- 
gation of      -        -        -        -        •  .      -  2584 

an  act  to  provide  for  the  collection  of  the 
duties  on  imports  and  tonnage  in  -        .  2612 

an  act  for  ascertaining  claims  and  titles  to 
landa  in  the  territories  of       •        -        -  2614 

an  act  to  relieve  the  people  oA  ffom  the  op- 
oration  of  certain  ordinances*-        -        -  2617 
^loridas,  inatructions,  correspondence,  dec,  relat- 
ing to  the  delivery  of  the        -       1897  to  2066 

order  for  the  delivery  of  the       -        -        •1916 

a  list  of  officers  for  the      ....  1927 
Flour,  a  statement  showing  the  price  o^  at  Bal- 
timore, from  the  Ut  Jaly,  eighteen  hun- 
dred and  two,  to  the  1st  January,  eigh- 
teen hundred  and  twenty-two        •        -  2289 
Forbes,  James  G.,  instructions  to,  from  the  Sec- 

retary  of  State 1897 

certificate  of  hie  appointment  as  agent  for 
the  United  Sutes^  dtc.  -        ...        .  1899 

special  commission  of       -        •        -        -  1900 


Forbes,  James  G. — continued.  Page, 

correspondence  of,  with  the  Secretary  of 
State  1902,  1904,  1906,  1907,  1908,  1909, 

1910,  1911,  1916 
correspondence  of,  with  Governor  Mahy      1903, 

1912 
substance  of  a  letter  to,  from   Governor 

Mahy 1909 

correspondence  of,  with  Don  J.  N.  de  Aro- 

cha 1913, 1914 

letter  to,  from  Messrs.  Bronaugh  and  Brack- 

enridge 1940 

letter  from,  to  Mr.  Worthington        -        -  2017 
ForbM,  John  M.,  a  letter  from  the  Secretary  of 

State  to 2059 

extracts  of  letters  from,  to  the  Secretary  of 

SUte 2062 

2064,  2065,  2072,  2073,  2074 
copy  of  a  letter  from,  to  Mr.  Rtvadavia       -  2067 
reply  of  Mr.  Rivadavia      ....  2068 
Forsyth,  John,   letters  from  the  Secretary  of 

State  to        -^       -        -        .        - 1952,  1955 
extract  of  a  letter  from,  to  the  Minister  of 

Foreign  Affairs  at  Madrid      -        -        -  1956 
extract  of  a  letter  from,  to  the  Secretary  of 

State 2126- 

Fort  George,  act  of  surrender  of  the  settlement 

of 2140 

Fourth  Census,  a  resolution  providing  for  the 
distribution  of  the  Marshals'  returns  of 

the 2643 

Fromentin,  Eligius,  Message  of  the  President 
and  other  documents  in  relation  to  the 
misunderstanding  between  General  Jack- 


son, and 


2296 


correspondence  of,  with  Governor  Jackson  2343 

2396,  2397,  2398 
correspondence,  dec,  of,  communicated  with 

the  President's  Message  of  28th  January  2373 
correspondence  of,  with   the  Secretary  of 

State     -        .      2374,2375,2377,2383,2386, 
2399,  2400,  2401,  2412,  2460,  2462,  2472 
commission  of,  as  Judge  of  the  United  States 

for  West  Florida,  dtc 2374 

a  letter  from  Alexander  Scott,  jr.,  to  -        -  2396 
extract  from  notes  of,  respecting  transactions 

in  Florida 2402 

strictures  of,  on  the  opinion  of  the  court  in 

the  case  of  the  heirs  of  Vidal  vs,  Inne- 

rarity 2406 

letter  of,  to  Captain  Henley      ...  2461 
exposition  of  the  views  of,  respecting  the 

construction  of  the  act  for  carrying  into 

effisct  the  treaty  between  the  United  States 

and  Spain 2463 

Fullarat,  Antoine.    (See  SoxAsa^  Domingo,) 
Funded  Debt,  an  act  authorizing  the  transfer  of 

certain  certificates  of  the        -        -        -  2575 

G. 

Gallatin,  Albert.    (See  JVeaty  of  Ghent)         _ 

Government,  an  act  making  appropriations  for 
the  support  of,  for  the  year  one  thousand 
eight  hundred  and  twenty-two,  and  for 
other  purposes       .....  2692 

Great  Britain,  documente,  dbc,  relating  to  the 

treaty  of  peace  with       -        -        -  2066, 2170 

Great  Britain  and  Russia,  documente  in  rela- 
tion to  the  claims  of^  to  the  territory  of 
the  United  States  on  the  Pacific     -        -  2129 
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H.  Pftge. 

Hannum,  Was.  Le,  certificate  of,  respecting  the 

arrest  of  Colonel  Callava       -        -         -  2371 
Heirs  of  Vidal,  vs.  Innerarity,  the  judicial  opin- 
ion in  the  case  of 2328 

strictures  of  Judge  From  en  tin  on  said  opin- 
ion         2406 

copy  of  proceedings  in  the  case  of    2413  to  2460 
opinion  of  defendant's  counsel  in  the  case  of  2473 

I. 

Illinois^  an  act  to  authorize  the  State  of,  to  open 
a  canal  through  the  public  lands,  to  con- 
nect the  Illinois  river  viith  Lake  Michigan  2586 
an  act  to  establish  an  additional  land  office 
in  the  State  of 2636 

Imports,  statement  of  the  quantity  of  sugar,  cof- 
fee, dec,  imported  daring  the  year  1821     2279 

Indiana,  an  act  authorizing  the  location  of  school 

lands  in  the  State  of      •        -        -        -  2618 
an  act  to  designate  the  boundaries  of  a  land 
dutrict  in,  and  for  the  esttblishment  of  a 
land  office 2633 

Indians,  an  act  to  amend  the  act  to  regulate  trade 
and  intercourse  with  the,  and  to  preserve 
peace  on  the  frontiers    -        -        -        -  2610 
an  act  providing  annuities  to  certain,  and 
to  carry  into  effect  the  treaty  of  Saganaw  2622 

Insolvent  Debtors,  an  act  for  the  relief  of  certain  2610 

Iron,  documents  respecting  the  duties  on  im- 
ported   2163  , 

J. 

Jackson,  Andrew,  letters  to,  from  the  Secretary 

of  Sute         -        -        1919,  1925.  1926,  1927, 

1928,  1929,  1934,  2339,  2372 

letters  from,  to  the  Secretary  of  State        -  1930, 

1931,  1932,  1936, 1941,  1945, 1946,  1947,  1948, 

1949,  1950,  2019,  2035,  2298,  2325, 

2340,  2357,  2525,  2556,  2558 

commission  of,  to  receive  the  Floridas        -  1 922 

commission  of,  as  Governor  of  Florida       -  1922 

special  commission  to        •        -        -        -  1923 

letter  to,  from  Major  Stanton     .        -        .  1933 

letter  to,  from  the  collector  at  New  Orleans  1933 

correspondence  of,  with  Colonel  Callava     -  1934, 

1935,  1941,  1944 
report  to,  from  Messrs.  Bronaugh  and  Brack- 

cnridge 1937 

copy  of  a  letter  to,  from  Colonel  Forbes  -  1943 
letter  from,  to  Captain  Bell  -  -  -  2027 
letter  to,  from  William  Reynolds  -  -  2034 
extract  of  a  letter  to,  from  Colonel  Walton  2035 
Message  from  the  President,  and  other  doc- 
uments in  relation  to  the  misunderstand- 
ing between  Judge  Promentin  and  -  2295 
letter  to,  from  Judge  Brackenridge  -  -  2301 
letter  from,  to  Messrs.  Butler  and  Miller  -  2306 
orders  of,  in  relation  to  the  arrest  of  Colonel 

Callava 2307 

order  of,  for  the  arrest  of  Domingo  Soma  -  2311 
order  of,  for  the  arrest  of  Colond  Callava 

and  his  steward 2312 

order  of,  for  the  discharge  of  the  same        -  2315 
memorandum  extracted  from  the  record  book 
of  -------  2325 

the  proclamation  of    -        -        -       '.        .  2327 
correspondence  of,  with  Judge  Frommilin 

S84S,  2896,  2997,  2898 
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certificates  of  Dr.  Bronaugh  and  others  re- 
specting the    interview  between  Judge 
Promentin  and      -----  2346 
report  to,  from  Lieutenant  Mounts  respect- 
ing the  arrest  of  Colonel  Callava    -        -  2360 
report  of,  to  the  Secretary  of  State  respect- 
ing the  commission  confided  to  him  in 
relation  to  the  Floridas  ...        -  25S5 
report  to,  from  Judge  Brackenridge    -        -  25«0 
a  letter  from,  to  the  Secretafy  of  War        -  2563 
letter  to,  £rom  Captain  Bell        -        -        -  25S6 
Journals,  a  resolution  providing  for  the  distriba- 
tion  of  the,  of  the  old  Congrees  and  of 
the  convention  which  formed  the  Conata- 

tution 2fi43 

Judicial  opinion  in  the  case  of  the  hein  of  Yidal 

vs.  Innerarity         -----  SS28 
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Keith,  James,  letter  of,  to  J.  B.  Pre  vest    - 
reply  to  the  same      -        -        -        - 

L. 

Law,  Edmund,  a  letter  from,  to  Mr.  Worthington  2017 
Lighthouses,  an  act  to  authorize  the  building  of 
certain,  therein  mentioned,  and  for  other 
purposes         ------  2634 

M. 

Mahy,  Don  Nicholas,  correspondence  of,  with 
Mr.  Forbes    -        -        -  1903,  1909, 

McDonough,  Captain  Thomas,  an  act  to  remit 
the  duties  on  a  sword  imported  as  a  pre- 
sent to  ------- 

Mails,  a  resolution  providing  for  security  in  the 
transmission  of  letters  in  the  -        -        - 

Manufacturtr^  Establishments,  a  resolution  di- 
recting the  classification  and  printing  of 
the  accounts  of  the  several,  agreeably  to 
the  returns  of  the  fourth  census 

Maryland  and  Georgia,  an  act  to  revive  and  con- 
tinue in  force  an  act  declaring  the  assent 
of  Congress  to  certain  acts  of  the  States  of 

Mexico,  a  decree  of  the  Regency  of    -        -        - 
a  manifesto  of  the  Provisional  Board  of  Gov- 
ernment of    -        -        -        -        -        - 

Military  Peace  Establishment,  an  act  to  repeal 
the  14th  section  of  the  act  to  reduce  and 
fix  the 

Military  derviee,  an  act  making  appropriations 
fonthe,  fur  the  year  eighteen  hundred  and 
twenty-two,  and  towards  the  year  eigh- 
teen hundred  and  twenty-three 

Militia  Fines.    (See  Pennsylvania.) 

Miller,  Colonel  John,  affidavit  ofi  respecting  the 
arrest  of  Colonel  Callava        ... 

Missions  to  the* independent  nations  on  the 
American  continent,  an  act  making  ap- 
propriations to  defray  the  expenses  of 

Mississippi,  an  act  altering  the  time  and  place 
of  holding  the  district  court  in  the  db- 
trictof-        -        -        - 
an  act  providing  for  the  disposal  of  pahlic 
lands  in,  and  for  other  purpoeee 

Missouri,  an  act  to  provide  for  tlie  doe  execu- 
tion of  the  laws  of  the  United  Scatae, 
within  the  State  of,  and  for  the  calaMiah- 
m^t  of  a  diMriot  eoart  tfaenin 
an  act  to  pcrrfact  cortalD  ioeationt  and  wah» 
of  pablielandsin  -        -       -        •        - 
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Mitchell,  J.  C.  and  Alexander  Scott,  jr.,  affida- 
▼its  of,  respecting  the  arrest  of  Colonel 

Callava 2352 

continuation  of  the  same  ....  235i 
Mobile,  an  act  confirming  claims  to  lots  in  the 
town  of,  and  to  land  in  the  former  pro- 
▼ince  of  West  Florida        ....  2631 
Monroe,  James,  a  letter  from,  to  Mr.  Baker      -  2130 
reply  to  the  same      .....  2131 
Mounts,  Lieutenant,  G.  W.,  report  of,  to  Gov- 
ernor  Jackson,  respecting  the  arrest  of 
Colonel  gallava     -        -        -        -        -  2350 

N. 

Navigation,  an  act  in  addition  to  the  act'concern- 

ing,  and  for  other  purposes     ...  2609 

Navy,  an  act  making  partial  appropriations  for 
the  support  of^  during  the  year  eighteen 
hundred  and  twenty-two  ...  2575 
an  act  making  appropriations  for  the  sup- 
port of,  for  the  year  eighteen  hundred 
and  twenty-two,  and  for  other  purposes  •  2605 

New  Jersey,  an  act  to  alter  the  time  of  holding 

the  district  court  in  the  district  of  -        -  2603 

New  Orleans,  an  act  supplemental  to  the  act 
authorizing  the  disposal  of  certain  lots  of 
public  ground  in  the  city  of,  and  town  of 

Mobile 2585 

an  act  supplementary  to  the  several  acts  for 
adjusting  the  claims  to  land,  and  estab- 
lishing land  offices  in  the  district  east  of 
the  island  of 2629 

New  York,  an  act  authorizing  the  reconveyance 

of  a  tract  of  land  to  the  city  of        -        -  2585 

Northwest  Coast,  documents  in  relation  to  the 
claim  of  foreign  Governments  to  United 
BUtes  territory  on  the    -        -       2129,  to  2160 

Norway,  message  and  documents  in  relation  'to  a 

commercial  ordinance  of        -        -        -  2160 

O. 

Officers  of  the  Customs.     (See  Customs,) 

P. 

Pacific  Coast.     (See  Northwest  Coast,)  ' 

Pennsylvania,  an  act  vesting  in  the  State  of,  the 
right  of. the  United  States  to  all  militia 
fines  assessed  for  non-performance  of  duty 
in  the  late  war  with  Great  Britain  -  2604 

Pensacola,  an  ordinance  of  Governor  Jackson 

for  preservation  of  health  in  the  city  of  -  2547 

Perrysburg  and  Croghansville,  an  act  vesting  in 
Wood  and  Sandusky  counties,  in  Ohio, 
the  right  to  certain  lots  in  the  towns  of  .  2628 

Peru,  act  of  Independence  of    -        -        -        -  2078 

Philadelphia,  an  act  to  fix  the  limits  of  the  port 

of  entry  and  delivery  for  the  district  of   -  2587 

Poletica,  the   Chevalier  de,  correspondence  of, 

with  the  Secretary  of  State     -        2142,2152, 

2153,  2157,  2158 

Post  Roads,  an  act  to  establish  certain,  and  to 

discontinue  others  ....  2637 

Prevoat,  J.  B.,  extract  of  a  letter  liom,  to  the 

SecreUry  of  State  ...        .2075 

a  letter  from,  to  Mr.  Joaquin  de  Ecbeveria  2076 
letter  to,  from  General  O^Biggins  •  -  2077 
a  letter  from,  to  the  Secretary  of  State  -  2196 
oorreapondenoe  of,  with  Janes  Keith  -  2141 

17th  Con.  1st  Sess— S7 


Page. 

Privateering,  a  decree  of  Buenos  Ay  res  concern- 
ing         2071 

Proclamation,  Governor  Jackson's    ...  1924 

Protest  of  Colonel  Callava        ....  loeo 
appendix  thereto 1969 

Public  Acts  of  the  Seventeenth  Congress  •  2578 

Public  Buildings,  an  act  making  appropriations 

for  the 2599 

an  act  fixing  the  compensation  of  th6  Com- 
missioner of 2621 

Public  Lands,  an  act  providing  for  the  disposal 
of  (he,  in  Mississippi,  and  for  the  better 
organization  of  the  land  districts  in  Mis- 
sissippi and  Alabama     ....  2608 

Purchasers  of  Public  Lands,  an  act  supplement- 
ary to  the  act  for  relief  of      -        •        .  2591 

R. 

Republic  of  Colombia,  fundamental  law  of  the  2091 

Revolutionary  Warden  act  to  revive  and  continue 
in  force  the  act  to  provide  for  persons  dis- 
abled by  known  wounds  received  in  the  2573 

Rivadavia,    Bernardo,  correspondence  of,  with 

Mr.  Forbes    -        -        -        -2067,2068,2070 
extracts  of  minutes  of  a  conference  with    -  2068 

Rush,  Richard,  extracU  from  the  correspond- 
ence of,  with  the  Secretary  of  State        -  2133 

2134,  2136 

Russell,  Jonathan.     (See  Treaty  of  Ghent.) 

Russian  American  Company,  regulations  estab- 
lished by  the,  in  relation  to  foreign  com- 
merce on  the  Northwest  coast  of  America  2143 

Rutledge,  E.  A.,  statements  of,  respecting  the 
interview  between  Governor  Jackson  and 
Judge  Fromentin  ....  2347, 2397 

S. 

Saganaw,  an  act  for  carrying  into  e^ct  the 

treaty  of,  and  for  other  purposes    •        >  2622 

Salmon,  H.  Do  R.  Y.,  a  letter  from,  to  the  Sec- 
retary of  Stata 1957 

Soott,  Alexander,  Jr.    (See  BQteheU^  J.  C.) 

Search  warrant  issued  by  Governor  Jackson  §ot 
the  discovery  of  papers  in  possession  of 
Col.  Callava 2314 

Seminole  Indians,  report  of  a  talk  held  with  the  2567 
an  act  for  the  relief  of  the  officers,  volnn- 
teers,  Ac,  engaged  in  the  late  campaign 
against  the 2604 

Sinking  Fund,  report  of  the  Commissioners  of 

the 2219 

Sousa,  Domingo,  documents  relating  to  the  ar- 
rest of  Colonel  Callava,  Antoine  Fullarat, 

and 1922,  2301 

examination  of         -        -        -  1992,  2306 

order  for  the  imprisonment  of    ...  1998 
order  for  the  arrest  of        -        -        •        -2311 

South  American  Statas,  documenta  respecting 

the  political  condition  of  the  -      2059  to  2129 
an  act  making  appropriations  to  defray  the 
expenses  of  missions  to  the    -        -        -  2603 

South  Carolina  and  Georgia,  an  act  to  continue 
in  force  the  act  declaring  the  assent  of 
Congress  to  certain  acta  of  the  States  of  -  2612 

Spain,  translation  of  a  royal  order  of  the  King  of  1900 
an  ordinance  of  Governor  Jackson  prescrib- 
ing the  mode  of  carrying  into  effect  the 
sixth  article  of  the  treaty  between  the  U. 
States  and 2560 
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Spanish  authorities,  &,c^  at  St.  Augustine,  a  re- 
turn of  the,  to  be  embarked  for  the  Ha- 
vana      2483 

memorandum  of  the  transports  provided  for 

the  embarkation  of  the  -        -        -        -  2496 
estimate  of  provisions  for  their  subsistence 
on  the  voyage        -----  2497 

Stackelburg,  Baron  de,  correspondence  of,  with 

the  Secretary  of  State    -         •  2161,2162 

Stock,  an  act  authoriziag  the  Secretary  of  the 

Treasury  to  make  an  exchange  of  certain  2688 

Surveyors  General,  an  act  requiring  the,  to  give 
bond  and  security  for  the  faithful  disburse- 
ment of  public  money,  and  to  limit  their 
term  of  office 2637 

T. 

Tennessee,  an  act  to  amend  the  law  as  to  the  is- 
suing  of  original  writs  and  final  process 
in  the  courts  within  the  State  of    -         .  2586 

Territorial  Government,  an  act  fo reestablishing 


V. 
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a,  in  Florida 


-  2578 


2601 
2575 


Three  per  cent.,  an  act  to  provide  for  paying,  to 
the  States  of  Missouri,  Mississippi,  and 
Alabama,  of  the  net  proceeds  arising  from 
the  sale  of  public  lands  within  the  same 

Timber  of  the  United  States  in  Florida,  an  act 
for  the  preservation  of  the       .         -         . 

Tonnage  of  the  United  States,  statements  re- 
specting the  -         -  2267,  2269,  2271 

Torres,  Don  Manuel,  correspondence  of,  with 

the  Secretary  of  Stale    2090,  2094,  2098,  2099 

Trading  Establishments  with  the  Indians,  an  act 

to  abolish  the  United  Slates  -         -         -  2606 

Transactions  in  the  Floridas,  documents,  &c., 

relating  to  the,  under  Gov.  Jackson  2295-2570 

Translation  of  a  royal  order  to  the  Captain  Gen- 
eral of  Cuba  ..... 

Transports,  a  memorandum  of  the,  provided  for 
the  removal  of  the  Spanish  authorities 
from  St.  Augustine  to  the  Havana 

Treasury  Notes,  an  act  relating  to  - 

Treasury,  War,  and  Navy  Departments,  an  act 

to  amend  the  several  acta  relating  to  the  2621 

Treaty  of  Ghent,  documents  relating  to       2066,  2170 
extract  of  a  letter  from  Jonathan  Russell  to 

the  Secretary  of  Stale  -  -  -  -  2057 
a  letter  from  Albert  Gallatin  to  the  same  -  2057 
a  (private)  letter  from  Mr.  Russell  to  same  2170 
remarks  of  Mr.  Adams  respecting  said  letter  2194 


Vaccination,  act  to  repeal  the  act  to  encourage    2603 
Yidal,  Merced,  affidavit  of        -        -           1999. 2313 
Vidal  M.  Innerarity.     (See  heirs  of,) 
Villiera,  Marcos  de.and  Arnaldo  Guillemard,  me- 
morial of 2038 

Vine  and  Olive,  an  act  supplementary  to  an  act 
to  set  apart  and  dispose  of  certain  public 
lands  for  encouraging  the  cultivation  of 
the 2601 

Virginia,  an  act  to  alter  the  times  of  holding 
courts  in  the  western  district  of,  and  for 
other  purposes        .....  2600 

W. 


Walton,  Colonel  George,  extract  of  a  letter  from, 
to  Governor  Jackson      ... 
letter  from,  to  Colonel  Clinch    - 
letter  from,  to  Captain  Wilson  - 
letter  to,  from  the  Secretary  uf  State 
letter  from,  to  the  same     .        -         . 

Walton,   Brackenrldge,  and  Miller,  Messrs., 
letter  from  Governor  Jackson  to 
a  letter  from,  to  Governor  Jackson 
correspondence  of,  with  Domingo  Sousa 


.  2033 

-  2037 

-  2037 

-  2039 

-  2524 

a 

-  2302 

-  2302 

-  2303 
230! 


-  1900 


2496 
2603 


Washington,  an  act  to  authorize  the  corporation 
of  the  city  of,  to  drain  the  low  grounds 
on  and  near  the  public  reservations,  and 
to  improve  and  ornament  the  same 

Wilcocks,  James  Smith,  a  letter  from,  to  the  Sec- 
retary of  State,  oa  the  subject  of  the  rev- 
olution in  Mexico  .... 

Wilson,  Henry,  certificate  of  - 

Worthington,  W.  G.  D.,  a  letter  to,  from  Colo- 
nel Forbes    -         -         -         -         - 

a  letter  to,  from  Edmund  Law  ... 

a  letter  to,  from  Governor  Jackson 

a  letter  from,  to  the  same  ... 

a  letter  from,  to  Messrs.  Bell.  Forbes,  and 
Law      .---.- 

a  list  of  papers  received  from,  and  commu- 
nicated with  the  President's  Message  of 
28th  January  .'....  2510 

correspondence  of  with  Mr.  Entralgo  -  2511 

to  2519 

extracts  of  letters  from,  to  the  Secretary  of 
State 2511  to  2521 


-  262J 


2099 
2039 

2017 
2017 
2029 
2032 


-  2034 
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